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OF THE ANTLERS'
r DELE GATES
CONVENTION.
BEFORE TilE DAWES COMMISSION.
Fort Smith Arkansas, December
9th, 1896.
The Commission to the Five Civilized Tribes met a
delegation of Full Blood Choctaw Indians, on behalf of the
Antlers Conventions. at Ft. Smith, Arkansas, December
9th, 1896, nine a. m., and the following proceedings were
had, to wit;
,

Honorable, Henry L. Dawes, Chairman or the Commission, presided,
Senator Dawes. We are all glad to meet you this
morning, gentlemen, and to hear the remarks yon may wish
to make to us.
Mr. Jacob Jackson, on behalf of the Choctaws, ads
dressed the Commission as follows:
Gentlemen, I am glad to meet you this morning. I
shall not make any argument, for no propositions at but
I will say to you this rn ich in reference to this Indian question. We represent ou, people. We know how the people
stand on this great question today. We had a general
convention in our Nation a few days ago. It was against
the action of the Choctaw.Council. Our people claim that
the land we own belongs to the people, and the people only
have a right to say so in the first place. But as it is now
the Choctaw Counci. went right ali(T.ad and passed a law,
authorizing the Chief to appoint Commissioners to negotiate.
-
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with the Dawes' Commission, without the consent of the
Choctaw people, For that ieason our people are against
the actions of the Choctaw Council, Our 1,eople believe,
that they have a right to be heard first. Our people believe that the Council ought to present this matter before the
people, and let the people consider this great question first,
and then refer it back to the Council for consideration.
For this reason our people had a general convention for
the purpose of considering this question, and decided
agairist the action of the Choctaw Council unanimously.
We have a litttle kind of address, which I will read to you:
“To the Honorable H. L. Dawes, Chairman of the Commission to negotiat . with the Five Civilized Tribes, Fort
Smith, Ark.
Dear Sir;
We beg leave to call your attention, as well that of
the other members of your Honorable Commission, to the
accompanying declaration of principles adopted at a convention of our people, held at Antlers on Nov. 25th, 1896,
which clearly sets forth the views and ideas of fully threefourths of our citizens by blood and since they are the
owners by patent of the Choctaw Nation, we very respectfully suggest that their opinions are entitled to some consideration.
We would further suggest that our Chief does not represent the sentiment of anyone except uegroes and ,intermarried whites, and we are in very great doubt as o whether
he represents them or not,
(Signed) S. L. BACON,
Chairman of the General Convention."
As I stated to you. this question ought to be submitted
to the people first. The convention has appointed us to
present this before your honorable body, and for that reason
we are against the action of the Choctaw Council, wlich we
have the right to protest against. Another thing, it is the
constitutional right and privilege we have. The Council
,
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taking the privilge away from the people therefore we have
a right to protest against the action of the Choctaw Council.
I have another little paper h re, which I will read to
,

you.

"PLATFORM OF THE CHOCTAW AND CHICKASAW UNION
PARTY.
"We, the citizens of the Choctaw Nation representing the
different consituences and counties, in order to protect our-.
selves, both in lands and self-government, in delegate convention assembled at Antlers, do organize ourselves into a political
party to be known as the 'Choctaw and Chickasaw Union
Party'; and while reluctant to sever the ties which have bound
us to other political organizations, yet, nevertheless we think
the time has arrived to sever those ties and unite ourselves
under one common banner in order that our government and
our interests may be protected against the insidious attack of
foes within and aggressive enemies without, and we do adopt
the following principles of our belief;
.

First We favor the continuation and preservation of our
government as it now exists, and was handed down to us by our
fore-fathers; and while it may be that a change is inevitable,
we do not believe that our people hie prepared for such change
and we know that at least tnree-fourths of the Indians by blood
do not desire it, as is shown by their votes in the late election.
Second. We unreservedly condemn the action of the late
General Council, assited by a Chief elected by open and notorioos bribery, in passing a law to create a commission to negotiate with the Dawes' Commission for the following reasons towit :
1. Said law is without warrant of the Constitution.
2. The passage of the same was procured by intrigue, corruption open and notorious bargain and sale of legislative
votes.
3. Said law is a mass of incongruities and conflicting propositions, and clothes the Commission with powers which belong
alone to the people, and was passed as we believe, for no
other purpose than to rob the people of their coal and mineral
interests, and to drain an already depleted treasury of its last
cent in order to put money into the pockets of a few of the

Chief's nets who were appointed on the said Commission.
Third. We believe that all power is inherent in the people
and that no man or body of men can abridge their rights unless
expressly authorized by them in a constitutional manner, and
that all measures looking to -a change in either our government
or tenure of land should orginate with the people.
'Fourth. We recognize our form of gove,rament and tenure
in common
of land as sacred rights and safeguards of our lgational
autonomy.
Fifth. We believe in
preserving,' our school fund as a sacred
trust to be used for the education of our children, and are in
favor of more fully developing our system of .National schools
as rapidly as our financial condition will permit.
-

Sincerelyinvite
believing.
in the truth of the above propositions,
we cordially
the co
of former
affiliations, operation
in helping of
usall
to citizens,
vindicateregardless
the same
before
theparty
people.
-

(Signed)
S. L. BicoN,
Chairman of the General Convention.

Now, this is
the sentiment of the people. I was one of
the delegates appointed by the people to expre
ss the views of,
the people at this conferenc e
,
and
in
compliance
wishes of the people to draft this platform, and wewith
are, the
isfiod
that the people are against,
satthe action
the Choctaw
Council. I have been among the people for of
a great
number
of years, and know their feelings in this
._2; rent question.
have talked
the full bloods. This platform
is the t
wishes
o f the with
people.
We
do
not
come
here
to
express
any
argument, but merely to express the sentiment
s of the full
bloods. We do not represent any white people, negroes,
intermarried people, but merely the sentiment
s
thecitizens
citizens
by blood
blood.are
Weoncan show you that a majority ofofthe
by
our side. McCurtain
jO
was
byrnerna marityofof white men and some freedmen.
Inelected
electing
bers
the Council there
was considerable bribery
We propose to find this thing
going on.
against a change of laud tit and prove it. The people are
le, and the Council does not
.

-
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propose to bring this matter before the people, but cairy it
through the Council without the consent of the people,

Now, for instance, if you own property it is yours. If
you have a legal title it is yours. You are the only man
who has a legal right to say so. If you have a legal right
it is your property No other man can give his consent,
con equently the people are just exactly in that same posi tion today. The people claim that this land belongs to the
people. In the first place, Governor Jones, when he was
Chief of the Choctaw Nation, he submitted this question to
the people, saying if the people are willing to give their
consent, they could say so, for or against, Of course, I be
litve some changes ought to be made. There are some
things that ought to be done in regard to this Indian question, but the people believe we have a right to consider this
matter, and then agree how it shall be done and have a
right to confer with your honorable body,
Now, gentlemen this is may impression, I have talked
with the people every day since this question came up. The
Chief has not the power to settle this question. If the
Council wants to know if the people have change their
minds, let the mater be submitted to the people.
SO It is about the only senament we have got. Some
of my friends here would like to say a few words to you:
Judge G W. Dukes, on behalf of the Choctaws, addressed the Commission as follows:
I was requested by the Convention, which my friend Mr.
Jackson was speaking of—the Convention held in our country—
to appear before your honorable body and express the ideas of
my people, and why and by what reasons they oppose and object any change of allotment,or equal division as they might call
it, or any change in the tenure of our land. There are fully
two-thirds of our people that cannot speak the English language
at all. We now take Wolf county and county, I don't
think you can And a dozen men in that county who can speak
English. I know nearly every person that lives there, except
the young ones. A majority of these counties, with Red River

and Cedar, are non English speaking people of the Choctaw Nation. This is the second district. I have been born and raised
in that district. The people are non educated, not able, not
capable of meeting changes, and those reasons they oppose allotment. I have stood against allotment or any change in the
tenure of our lands any change in our government, from the beginning. Governor McCurtain and I used to fight it together,
and he finally concluded to take our country and divide it up
equally, saying that it would be best. But we have different
ideas, and there is nothing wrong in us having different ideas.
Now this is the question that I stand on, this country was patented to us as the Choctaw Nation, to be held and insured to the
Choctaw people and their descendants as long as they stand as a
Nation. Whenever they cease to be a Nation, then the country
reverts to the United States, I propose, according to all ideas
you can get out of the treaties. I have no serious objections to
equal division myself. If we can divide up this Nation among
our own people equally, I am willing to it. That is if we can retain and continue to hoid our government. But the very moment that we agree to divide up this country, and take it into
equal disvieion, our nationality ceases. We no more stand as a
Nation. We are individu Ids. Then, what assurance have we
that we sh th hold our government, or that we shall hold our
lands whenever we cease to stand as a Nation ? This country
thee reverts to the United States, as I understand it. The patent is abroga:ed, right then and there our Nation ceases.
Whether we gat our equal disvision-1,10 acres—or not, we have
not any assurance about 'chit. And then our people are not prepared, are not ready to meet this question They are not capable of competing with the white man. They cannot speak
English, and my belief is whenever this country is divided, up, I
get my title to my land. I have a right to dispose of it as I see
fit. No one has anything to do with my portion of this land.
And if I want too I can go and sell to a white man and give him
title to it. Now, he has a right in this Choctaw country. He
becomes a land-holder in the Choctaw country. So he would
become a legal voter, and for that reason there are thousands of
our people that would be bought out by white men, and it it
would not be but a few years until the white men would have
control of our government. They would out vote us, and the
Indian would have no choice in the matter. That is my view.
I may be wrong. And that is it of my people. I believe that
is all I have to say this morning. I thank you one and all.
,

Mr. J. C. Folsom on behalf of the Choctaws, addressed the
Commission as follows:

To the Honorable Commissioners of the United States: As
an individual I could not say much myself, but at the same time
I have been selected, or rather elected, as one of the delegates
to appear before the Dawes' Commission, and to add to what
has already been said I do not think I can add anything to any
advantage, because they have expressed my views in full.
Therefore, I endorse everything that they have said. As for
myself, the bible says that a man's time is limited here on earth,
and I have passed three score years, and as to allotment it
would not effect me one way or the other if it was alloted, or
held in common. Now I have been living with the Choctaw
people all my life—have been raised with them. Now, when
they were in their garb—naked, as you might say—I have seen
them. I was with them before there was any law to govern the
Choctaw people. My father was the first man who ever wrote
the Choctaw law; he being a representative of the Choctaw people in drafting up the laws of the people. Being a young boy
I heard a good deal of talk of the Choctaw laws. And you
might say that I was a part of the time with the GARB boy. I
found that the people at that time were uneducated, unqualified
for any business whatever. Today when I look at the Choctaw
people, I find them dressed in the white man's garment—dressed as citizens of the United States. This shows a marked improvement inside of 50 years. This I have noticed personally,
This is one great point which I desire to bring to bear before
this honorable Commission. That we have been coming up to
this time, and have many great advantages. We have schools
doing well. Our children are going to school, but when I was a
boy we had no schools. We had no means to educate our
children. There were missionaries come among us, but that is
all. We have been advancing in civilization up to the present
time, yet I can baldly say they are coming up to the Civilized Tribes. There is not one-half of the people that have education. A few can talk English, but not ready to cope with the
United States. I find in examining the Constitution of the Choctaw Nation that all the sovereign will of the people is vested in
their sovereignty. This is similar to the Constitution of the
United States. The sovereign will of the people is vested in the
people, Therefore, when they are talking allotment or disvision of lands, I think the people should be heard first. Because
our Constitution give us the right and power to say what shall
become of our country, and we have had of late some laws that
have been passed in conflict with our Constitution. And I say
this that if any law that have been enacted in opposition to our
Constitution, it is null and void. I say that these Commissioners
have been appointed and sent herein violation of our Constitu-
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tion,

and I from
do not
they have the power to negotiate our
land away
thethink
people.
Mr. S. L. Bacon, Chairman of the General Convention of the
Choctaw
and Chickasaw Union Party, addressed the Commis
as follows:
So I will close the business this morning. You have
got something else to do, I suppose. I could not hardly talk
English as well as my friends. I will do all I can. I stated in
the first place about our vote cast in the Nation. You may
think that lifcCurtaiu controlled a majority of the people in our
Nation. Our platform here shows you that three parties combined, consolidated. Mr. Dukes, here—his was the Progressive
Party; Mr. Jackson was known as the National Party. And
Gardner. These three articles was all split up by Indians. And
what
was known as the Tuskahomma Party, just pick up all the
Parties, just a few men out of all these parties, and then started
the Tuskahomma Party. I just give you the vote cast by those
three parties. IVIcOurtain received about 1,400 mixed votes,
intermarried, negroes and a few Choctaws. Mr. Jackson, here.
received 1,200 votes. And Mr. Dukes, received nearly 509 votes.
Mr. Gardner, received about 600 votes. Most of them are full
blood Choctaws. These three parties have been pulling their
own way, but whenver it comes to this country, (our country)
then all delegates just are on one plank, pulling one way, trying
to hold this country like it is. So we find we had better consolidate ourselves and fight this movement, so we appoint a National convention. at Antlers, and there we had about seventy
delegates. We had about sixteen counties, I believe, which
well represented us. We also had a general convention at Antlers, but we never had more than 40 delegates, but this time we
had about seventy. These two gentlemen—mr. Dukes and Mr.
Fu/some—the only light complexioned men on the convention,
mostly all Choctaw full bloods. I never considered myself as
controlled over a general convention like that. But they nominated as Chairman, and they passed that platform. I helped
draft that platform, and it passed the convention unanimously.
We concluded to come here to give you the sentiment of the
people, If it was not my country I would not appear before you
this morning. You think I was a rich man, but I have to borrow
the
money to make this conveyance, to come over here and
present you them papers and tell you the sentiment of the peopie. Because I know the sentiment of the people, because I
was a full blood Indian. I have been raised, I have been born,
11.
have been with them so I know what the Indian sentiment is.
•

If you ask the sentiment, they will not allot the land "as long
grass grow, or as long as the water runs." If you ask that simple question, they cannot resd the Constitution, but will give
you that simple word—"as long as grass grows, as long as the
water run." So this question comes before the people, looks
like a great excitement; looks like a great war is coming; like a
great cloud over them. The surveyors in our country do not
know what to do, and they wanted us to come here and tell you
the sentiment. Go among the people, and they tell me to come
up here and plead their right_ I have only to state to you a
sentiment. I say I am going up their to state your sentiment.
And a good man others come to me before I start here and say
"keep our country all you can," that is what they tell me before
I leave.
I live on this 'Frisco Line what used to call "Old Good
Land." Good many people come to me at my place and tell me
to plead our rights as long as you can. I told them I have not
got any power. The Council did not give me any power to treat
with the Dawes Commission. But we just come up so, and present our platform, and. tell them what we are. So I came here
and present our papers as Chairman of the General Convention.
So about this vote. McCurtain was elected as Principal Chief,
but we do not know whether he was properly elected or not, because there is a good many voters not citizens. And there is
another thing, but I could not hardly talk English well enough
to explain it. I was at Council myself, and in order to get
elected, he was to elect Speaker of the House. So that a man
he bring out for Speaker, looks like he not going to vote for
himself, and a man over here got up in order to beat our man,
and for that reason he beat us a Speaker So they had a Principal Chief, and they had their own way.
We have no power to treat with you whatever, but our
people just wait on us what we are going to do here today. But
we have not got anything to say, but we just come over here to
present our sentiment. And I stand before you today, before
the Almighty, to present the sentiment of our people against any
change, against any disvision of land, because they don't know
what to do.
I hear one of my friends say: "The surveyors just run
across my field, and I do not know what to do, and I would
like to hear what you think about my place. He tell me he was
to run his fence right on the line, because if I do not move my
fence. the Dawes' Commission come over here and arrest inc.
not the case. And another thing, he says, "if

I tell him that is

cr
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I do not run my fence on the line his place is going to be sold.
so he had better get some place else." I tell him to stay there
the trade not made yet. And another man come to my place
and say, "you must write me whenever you see the Commission," I tell him all right, but I have never wrote to him yet.

A. No sir. You see the act says whenever the negotiations
are completed with the Dawes' Commission, it should be presented to the Congress for ratification, and then the matter be
submitted to the Choctaw Council, and then from there-to the
people.

So I have not got much to say to you this morning. I am
not an educated man--I have just been to school, in a common
school, so I do not talk English as well as these friends here, but
then I just tell you the sentiment of the people. My people do
not know what to do. An awful excitement. So I just come
over here and state them things to your honors. So that is all I
can say to you this morning.

Q. Do you think you could go to the people, the people who
.fiive confidence in you, and convince them that it is not final ?
,Then before it has any validity, and has been approved by the
Council, and it goes before the people, you certainly can explain it to the people ? Do you look at it in any other shape?

Judge Montgomery, on behalf of Commission to the Five
Civilized Tribes, propounded the interrogatories:

Q. You say this act was passed through the Council by
bribery. Just give us an instance ? Now tell us how ? We are
trying to right all these things—now tell us who was bribed ?
This Commission represents a majority of your Council, and we
take it that a majority of your Council represents a majority of
your people.

Q. Mr. Jackson, I want to ask you if in the last election, referrilig to your conversation, whether the question before the
people, discussed all over the Choctaw Nation, was not as to
whether it would be best for the people to make some treaty
with the Dawes' Commission, and some change in their government,
A. The question was never submitted to the people in this
late election:
Q. But did not Mr. McCurtain make the race upon the idea
that if elected—was not this the argument made to the I ndians
all over the Nation, that he was running for the purpose of treating with the Dawes' Commission
A. Mr. McCurtain was candidate for Governor. I will explain to you in this way. That was his advocacy, sure enough
Ile was in favor of equal division, and the reason why McCurtain was elected was those three of us was split—myself, Judge
Dukes and Gardner.
Q. The question is, whether or not McCurtain did not discuss that question on the stump and in the newspapers, and
announced it all along during his campaign ?
•

A. McCurtain did advocate that, but the people had no
idea that matter would be put through the Council before it was
submitted to the people for their consideration.
Q,. The question was considered by the people, and they
elected him on that platform. Now, does not this act, appointing this Council authorize them to treat with this Commission.

A. If it could be carried out that way it it is all right.

A. At present we are not prepared to prove that, but
hereafter when we are going to find that out.
,

Q You said in your speech that you thought some changes
ought to be made. Mention some changes ?
A. The people ought to have a hearing first, and then we
can talk over the things in general, and then decide.
Q. But what changes do you think ought to be made ?
t-.

A, The people are satisfied the way things are now; it is not
necessary to change the land title, but some change should be
made in this way. Now, for instance with some of the people
fencing up the whole country—taking the land by a certain element. not an .Indian, but a certain element. We can fix that
some way by our own legislation. I always thought we could do
that by our own Choctaw Council. We never had a chance to
do that. But if we try to remedy that we can do that by legislation. For instance, give them so ninny acres a head. The
experience taught us it is not always the case. Other Nations
tried it and failed

, Q. Has any civilized nation every tried it in any way ?
,

A. Several nations, I believe, have tried it and failed.

44, What civilized nation –was it the Wyandotte
s?
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A. I do not know that any civilized nations have tried it.
You cannot suggest any changes that you would be willing
to make. Is it not the position of your party, and did you not
bind together as a party for that purpose, to resist anything being done in this territory, either by treaty or by Congressional
legislation, and is that not the purpose of this meeting—of resisting everything ?
Yes, Sir, opposing everything.

A. About 20 acres.
That is all your have got ?
Yes, sir.
Q. How much has the man got who has any large amount
of land ?
.

A Well

I du not

know. As far as

Cbiantry is about 125 acres.

I know around my

Q. (To Mr. Folsom.) You said that the action of the Choctaw Council in passing this bill, and appointing a Commission to
treat with us. you regarded as unconstitutional and null and
void. Kindly state wherein ?

Q. How much has the man who holds the largest amount of
land in the Nation—pastures, or anything ?

A. The point I present to you today is simply upon the
rights of the inherent power of the people. You will find that
in the second article of the Constitution of the Choctaw people.

Q. Have you not heard of parties holding 25, 30 and 50
thousands acres?

Q. I will ask you this question: Do you hold there is no
power. or that it is unconstitutional for your Council to pass a
law, authorizing the appointment of a Commission to confer
with us.
A. The whole power is vested in the people, the Council
has no power.
Q. Now, how do you hold that a Commission can be appointed?
A. Can be appointed agreeable to the Choctaw Constitution.
You said, according to the Choctaw Constitution, it canQ.
not be-----?
A. According to the 2nd Art., of the Constitution.
Q. (To Mr. Bacon): How were the 70 delegates selected
that met at the Antlers' Convention ?
A. Each county had a county convention and selected delegates to represent that county at the General Convention.
Q. Now. you stated in your talk that you was a poor man.
Flow mach of the land of the Territory have you got in your
possession ?

A. I seen some pastures about square miles.

A. Just here-say.
Q, You say you are holding 20 acres. The largest full-blood

akOund you is holding 125 acres. Yet this laad was equally di-

vided, each Choctaw would be entitled to 600 or 700 acres of
land—would you not then agree to an equal division of the
lands ?
A. I would not right today. The Choctaw people own the
land and do not want a change in their government.
Q. You say when the surveyors goes across the land of one
of your full bloods he get very much excited and very much opposed, and wants to know what it means ?
'

A.

Yes, sir.

Q. I want to ask you if you do not believe that if the people who met at intlers, trying to get up a political party, had
explained the the real truth of what the Dawes' Commission is
5rying to do here, that this prejudice would cease ?
A. The people do not use any prejudice as far as I know.
The question was submitted to the people the time that Jones
was Chief and they had a majority of the vote as east, and these
people they just split up so they could not control the full votes
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in the Council. They want to change the law about the big
pastures. Our full bloods want to change that law as soon as
they get any power in the Council,
Q. Now, when you had this Convention at Antlers, you
gentlemen here who were there explained to the Indians what
the Dawes' Commission and the McCurtain Commission were
trying to do down here ?
A. Yes sir.
Q. What did you represent we were trying to do—what did
you tell them ?
A. This is my understanding, I may be mistaken. The
Act of Congress created a Commission; the Indians should receive 160 acres by allotment, and the rest of the land will be
sold by the government.
Q. Did Mr. Duke and Mr. Jackson represent to the people
that we were trying to do that ?
A. That is my understanding.
Q. That was the character of the speeches that were made
to the Indians?
A. Yes, sir.
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Q. Would you be against it if you understood it that way ?
A. Yes, sir; I would be against it; according to patent.
Q. Then you and your party are opposed to anything. As
long as the grass grows, as long as the water runs" ?
A. Yes, Sir.
Q. (By Senator Dawes): You have spoken two or three
times about holding your lands "As long as the water runs, as
long as the grass grows" were do find that ?
A. That is what the people say about it. According to the
patent they believe it today-Q. You say the patent says so ?
A. Not the patent; that is the language used among the
Indians today; they could not read it, but the patent mighty
near way it.
Senator Dawes, on behalf of the Commission, propounded
the following interrogatories.

Q. (To Mr. Jacob Jackson): What is your employment ?
A. I reckon I am a private citizen.

Q. .Now, if they had been told the truth, that we were trying to divide up the land. and sell none of it, and to give each Indian his 600 or 700 acres, and put the white man off and let him
(the Indian)own it—do you believe the people would be opposeed to it ?

Q. You have no special employment, then ?
A. No, sir.

A. Yes, sir; they do not Want to change their land whatever. As soon as they change their government

A. How many acres under cultivation ?

Q. Suppose they do not propose to change their government, but that we are here trying to get them to agree to make
a treaty that every Indian shall have his share of the land and
goon it; that the United States does not want a foot of it; to
buy itn r .anything else; but that we are trying to make some
provision to protect the Indians and give him his full share of
the lands, and make the white men in the town pay for what
lands they hold—do you think the Indians would agree to it if it
was honestly represented to them in that manner ?
A. No„ sir: I believe not; if you go to a Choctaw Indian and
ask him, he say—"Not as long as the grass growes, not as long
as the waters runs.

Q. Do you occupy any portion of the territory
Q. How many acres have you got enclosed—how many
acres do you claim ?
A. About 250 acres.
Q. That is all you have any claim on ?
A. Yes, sir; that is all.
Q. Do you know that any Chickasaw Indian could come up
and have as as much right inside your fence as you ?
A. Well, he does not come, and--
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Q. Just tell me if you know that any Chickasaw Indian
could come up there and go inside your fence and have as much
right there as you ?
No, Sir.
Q. Where did you get the right to put up a fence around
any of the land ?

laws I am entitled to 140
A. According to the Choctaw
rod—
Q. Now, do know that the treaty says that every Chickasaw Indian, and every Choctaw Indian should have an equal and
common right in each and every part of the Territory embraced
in the Choctaw and Chickasaw Nations ?
A. Yes, Sir.
Q. Then, how could you exclude him ?
A. We have got to have some provision.
Q. How could you exclude him if the treaty says he shall
have the same right ?
A. Of course, the Constitution gives us privileges so far as
changes are concerned. The people have a right to say so.
Q. Which do you think prevails, the treaty or the Constitution?
A, The treaty, I suppose.
Q. The treaty says he can go on your land. and have an
equal right with you?
A. Could he come and take part of my field ?
Q. You understand the treaty just as well as I do. The
treaty says he shall have as much right as you ?
A. So far as holding the land in common is concerned-Q. Then how can you exclude him ?
A. Well, we would exclude him so far as he comes into my
possesiolas.
Q. Now, I want to know if you wish to have that continue;
so that he can set up anything inside of your fence ?

A. Yes, Sir.
Q. (To Mr. Dukes): In our negotiations should result as
we have stated—the Indian be given his full share of the land,
etc.,—would you have any objection ?
A. No, Sir; I would not have any objectionJudge Montgomery, on behalf of the Dawes' Commission
addressed the meeting as followsMr. Chairman: Gentlemen, you come here representing
the Convention called at Antlers, I. T.. which I understand from
your own statement of the the case, is to try to consolidate
three opposing parties to the existing government into one party
so as to be able, I presume, to try to overcome the present administration and government. It is perfectly natural that you
people should have different opinions, politically. We all do
that more or less. You say you are opposed to any change in
your present form of government, for, as you put it, you do not
want any change "As long as grass grows as long as water
runs," and you say there is no power under high heavens that
can change the existing treaty of 1866.
.

'

Now, I am not going to fall out with you about politics.
But I tell you the time has come in the history your Nation,
when you gentlemen, as the representatives of the full blooas,
if you want to do anything for your people—if you have any desire to protect their interests, and be the friends to the fall
bloods you say you are—the time has come when you should
lift yourself above playing politics, and look at the matter as intelligent men and meet the existing conditions, so as to save
whatever you can of your government and protect the interest
of the people, by taking such action as will prevent the very
thing that you people say you do not desire, i. e., the absolute
wiping off the face of the earth of your government. The
United States is going to do something with this matter. The
government sees that the time has come to take intelligent action. If you read the President Message—he is the best frie n-i
you ever had—you will see he plainly tell you that the time has
come when if you people do not do something to correct the
wrongs now existing, it will be done for you. The why we have
met you and asked you these questions toda-y, is to see if we
cannot get you people to forego playing politico for a while, and
enter into some agreement, whereby your people may be protected in their rights, and have that which justly belongs to
them. We are here not to represent the white people, or the
negroes, whom you say that elected Governor McCurtain. or
,
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any class of people, but we are here to do something for the
same people you represent. And I say to you candidly that you
people with your Antlers' Convention—you people who try to
resist everything—are the worst enemies the full bloods of the
Choctaw Nation have. Instead of meeting at Antlers' and organizing for the purpose of treating with us, and in order to bring about such reforms, as, in the language of the President,
"will enable your government to stand instead of being destroyed", you have met for no other purpose than to organize a
party to resist the accomplishment of any negotiations between
this Commission and the Commission appointed by the National
Council of the Choctaw Nation. The purpose of the Dawes'
Commission is the same as that indicated by the President. We
are for that purpose, and we hope you will assist us. If we can
get the assitance of the full bloods to carry out the reforms suggested here this morning we would save your government to you
make the white people in towns pay for the property they hold
and have enjoyed for many years, give to each Indian his share
of the lands of the Nation, and, in our judgement, you would exist as a government and a better government than you are today. And your coal interests ! What right has any man monoplizing a coal bank, which belong to every Indian in the Nation, and charge one-quarter cent for mining and put the proceed in his pocket ? You say you propose to settle that when
you have the power. What assurance can we have if you possess she power again that you will do anything ? Your party
had the power last year but refused to do anything. You are
the worst enemies the full bloods every had. We a year ago
endeavored to make a treaty with your party then in power, but
you stubbornly resisted any attempt on our part towards an adjustment of these difficulties. I say to you that the Dawes' Commission are the best friend the full blood ever had, and they are
willing to do that which will protect your people in the enjoyment of their rights and to save to them a great deal more th
can be done if Congress settles this question by legislation.

That is the stern question that confronts thorn. As the President says in reference to another matter, it is a condition and not
a theory which confronts them. That these changes are going
to be brought about in some way, and before a very great lenght
of time, for it is plainly inevitable that the time has come in
which these people must do something, for the change is coming, and if they do not make the change themselves, the strong
power vested in Congress will do it for them.

Col. Cabaniss, on behalf of the Dawes' Commissions addressed the meeting as follows:
Mr. Chairman: I propose to make a few remarks to the
Choctaws present here today. In my judgment the time has
come for some changes to be brought about in the condition of
affairs of these people. They may endeavor to shut their eyes
to that fact, and yet it is true and as inevitable as the sun
shines today that some changes are going to be brought about
either by congressional legislation or by agreement between
their people and this Commission, either one way or the other,
and it is for them to say which method is best for their interests,

.
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Now, let me read to you what the President says about that.
And no better friend have you ever had then the President of the
United States. His has been the hand which has staid adverse
legislation against these people. He sees that the time has come
for a change, and he has sent this Commission down here to see
if this change cannot be brought about by friendly negotiations,
instead of having it done by the strong hand of Congress. The
President says:
"The condition of affairs among the Five Civilized Tribes,
who occupy large tracts of lands in the Indian Territory, and who
have governments of their own has assumed such an aspect as
to render it almost indispensable that there should be an entire
change in the relations of these Indians to the general govern-,
meat."
Now, there is their best friend who first sent a Commission
down here in 1894, added to it in numbers in 1895, and in 1896
again sent the present Commission to the Indian Territory to
negotiate. For the last three years this Commisson has been
among you, and has endeavored to reach an agreement with you
in regard to the condition of affairs in the Indian Territory, but
all the while you have stubbornly refused to enter into any
negotiations with the Commission to the Five Civilized Tribes
to settle the vexed problem that now confronts you people.
The President in his message, further says:
"This change seems to be necessary in furtherance of their
own interests as well as for the protection Of non-Indian-residents in the Indian Territory. A Commission organized and empowered under the several recent laws, is now negotiating with
these Indians for the relinquishment of their courts and the division of their common lands in severalty, and are aiding in the
settlement of the troublesome question of tribal membership.
The reception of the proffers of negotiation was not encouraging, but throught patience and much conduct on their part as
demonstrated that their intentions were friendly and in the interests of the tribes, the prospect of success has been more

20
2
promising. The effort should be to save these Indians from the
consequences of their own mistakes and improvidence and
to secure to the real Indian his rights as against intruders and
professed friends who profit by his retrogression.
"A change is also needed to protect life and property
through the operation of courts conducted according to strict
justice and strong enough to enforce their mandates.
"As a sincere friend of the Indians, I am exceedingly anxious that these reforms should be accomplished with the consent
and aid of the tribes, and that no necessity may be presented
for radical or drastic legislation. I hope, therefore, that the
Commission now conducting negotiations will soon be able to
report that progress has been made toward a. friendly adjustmen tof existing difficulties."
Now, the object of the President in sending this Commission
here is not to promote the interests of the white man or halfbloods, but it is to promote the interests of the common Indian,
to see the land in which, under the treaty, he has a commosi
and equal interest with every other Indian, shall be given him,
not in name, not in theory, but in practice, and to see that you,
instead of having 20 acres of land, that you and each of your
family shall have 600 or 700 acres of land. And if there is a
white man on it, to tell him to get off and stay off, and the power of the government will keep the Indian in posseion of it. It
is not to take a foot of your land away that we are sent here.
On the contrary it is to see that these white men and these mixed bloods, who have, through their superior intelligence, usurped your property, and the real Indian to whom it belongs shall
be put in possession of it. This is the object of the President of
the United States. It is the desire of his heart, and far as he
can, he is going to lend the power of the Constitution of the
United States to the furtherace and accomplishment of that object. Every Choctaw Indian has a common and equal interest
i n the lands of the tribe. They have a common interest in every
v ein of coal in the Choctaw Nation, and it is the object of this
Commission to make an equal division of these lands amongst
your people, and to put every individual into possession of that
property, and to protect him in the possession of that property
by the strong arm of the United States government. It is the
object of this government to see that the royalties of these coal
fields the benefits of which are enjoyed by a few Indians, shall
g o into the treasury of the United States for the benefit and
education of the children of Indians by blood of the Choctaw aud
Chickasaw Nations, Then we say to the people in the towns:

"You have been permitted to come here by these Indians, or
citizens claiming to be Indians, hold property and make improvements, and are allowed to remain in possession thereof
without paying any thing for it." But we will devise a way by
which this question will be settled to the advantage of the Indian, and the revenue which is derived from the sale of these
lands shall be made one common fund, and when a sufficiency of
that fund accumulates, to give it to you, and your wife and each
one of your children. And when we tell you that these objects
are going to be accomplished, if not by negotiation, then by the
strong arm of the government of the United States, We tell you
the truth plainly, and present the position of affairs before you,
then let you act according to your best judgment whatever is
best for your interests.
Gen. F. C. Armstrong, on behalf of the Dawes' Commission,
addressed the meeting as follows:
Mr. Chairman: The gentleman preceding me have stated
fully the views of this Commission the question now before us.
You say we should leave this question for your people to decide.
Your people have had ample opportunity to settle the question.
Your government heretofore declined to meet us. When this
question came up last summer, Governor McCurtain issued his
platform, which was published in all the papers of the Choctaw
Nation, and the issue in that election was the question of allotment. Your people voted on this question. Gov . McCurtain
was elected, and there is no use to raise any objection now, and
all that you can do is to submit to the will of the people. You
are like a great many politicians in the states—you have been
beaten and you are disappointed over the result. One thing
that is the matter with your people today is, you have a great
many politicians in your country, each of whom think they have
a strong following, and by this means you are today all split up,
and this is our reason why you are in no better shape than you
are, and there is so much discontent on the part of your leaders.
Gov . McCurtain was elected, and his party also succeeded in
electing members of the Council that are in harmony with his
views. As a result, Gov. McCurtain and his Council saw fit to
appoint a Commission to treat with us. They have come here
and met us in a friendly way, and it matters not who are satisfied or who are dissatisfied. These gentlemen has come here,
not asking that we should put the affairs of the Choctaw Nation
in their hands, but in their own better judgement they see a
change is necessary, and while they have no more disposition to
treat with us than you have, yet they think it the part of wisdom
to take this matter in hand and make such changes, as they see
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iminent, for themselves, rather than have the Congress of the
United States do it.

and any man who says that this commission is not a friend of
the common Indian tells what he knows to be false.

I tell you this change has got to come, and you may just as
well prepare for it. Under the Constitution of your government, it had a perfect right to appoint this Commission, as you
well know, and it is folly for you to talk about not wanting to do
that; but, gentlemen, the issue is upon you, and as men you
should and must Meet it. If you don't do it, the Congress of the
United States will do it for you. It is doubtful in my mind whether all of you here understand this or not. One thing certain,
I know, is that the full bloods—the people you claim to represent, do not understand it, and it is because you have kept them
in the dark in regard to this matter.

This Commission will see that a proper handling of the property that you own in the towns will be looked after. It will
see that the white man, who has come into your country and
settled in your towns, either with or without your permission,
shall pay for the gronnd that he holds. The money that comes
from the sale of these lots will be placed in the United States
Treasury, and will be used to pay you a per capita payment.
One thing will be seen to, and that is that the money belonging
to your people shall be handled by an officer of the United
States government. The Choctaw Commission, now representing your Nation, does not ask to handle it, but on the contrary
they say they do not want to handle it. Your Choctaw Commission has been liberal and fair, a id have met us halfway on all
these questions.

There is a bill, known as the Curtis bill, which at this moment stands in the judiciary Committee or the United States Senate. This bill passed the lower house of Congress unanimously.
I understand it has been represented that there is no such bill.
ed.) (At this point Jacob Jackson remarked that it was so reportbill stands there, and Mr. Jackson knows it as well as I
do. That
It passed
the house under
suspension of the rules, and it
stands today on
and the 4th daYthe calendar ready to be passed between now
of March, next. It will be passed. It is not
such bill as we want.
This
Commission does not favor that bill
entirely. At the last session of Congress this bill would have
passed, but there were certain members of that body who
deemed it wise not to do so at that time, but to give the Indians
one more opportunity to arrange this matter themselves, and to
settle these questions that are
now before you by further negotiations.
We have come down to this place to meet the duly
appointed
they
do notrepresentives of your Nation in a conference, and if
see fit to arrange this matter, and we leave without
coming
to any conclusion with the Commission on the part of
your
gove
rnment, for my part I am willing that Congress should
settle the matter by legislation—they have the power to legislate, and they will legislate.
I
have stood by your people all my life. .I
was born
you, and my father lived and died among you.
And Iamong
have
been your friend, and want to continue to do that which I know
to be afor your best interest; and there is no man living who has
been
better friend te you than .I have. No one can say that I
have not alway been, a friend to the Indian. This Commission
is a friend to the full blood Indian; it want to do that which will
insure him his rights, and that which will protect his interests ;
,
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This thing has got to come; there is no use delaying it, and
just as certain as I stand here today, there is going to be change
in the affairs of the Indian Territory, and you may as well understand it now as at any other time. If you not arrange these
matters yourselves, Congress will do it and won't ask you any
questions about it. You stand on the treaties and say they cannot be violated ! You violate them yourselves ! Look at the
facts as you find them. not as you would like them to be. The
interest of the full blood Indian has not been overlooked.
You talk about your politics and consolidation of your parties. There will be as many candidates the next election as
there were the last time. And I tell you if your present administration succeeds in making a negotiation with us, and getting an agreement, it will be the best thing that could possibly
have been done for the interest of the Choctaw people—the full
bloods especially—and when the full bloods understand it, they
will say that it is the best thing for them, and they will endorse
it and know that you have not explained it properly to them.

The President of your Convention said his idea was that
you were all to have 160 acres of land, and that the government
would sell the balance. No such proposition has ever been
made. The proposition is to divide the land equally per capita.
The land is being surveyed. The United States government
means business in this matter. They established U. S. Courts
down here—you did not ask it. They sent the surveyors down
here—you did not ask it. Next, they gave us authority to overhaul your citizenship question. We have yet to finish up the
rolls. When these lands are surveyed—when these rolls are

made—what is to come next ? You ought to realize that the
government is going to settle this matter, and it is better for
the Choctaw people to come to some agreement with this Commission than to have Congress settle it for them. I would never
sign a document unless I thought it was for the best interests of
the Choctaw people. You could not get five people who look
closer to the interest of the Choctaws than this U. S. Commission and the Choctaw Commission.
When we were down in your Nation last year you tried to
pass a law making it a treason for any of your people to talk
about the matter of negotiation with this Commission. WhQ
created your government ? Who made the treaty with you in
1866? Could the government not have settled you where they
pleased? If the government made and unmade your treaties,
then can they not settle this question now without consulting
you?
I haye just this much to say, insonclusion, that if this Commision don't settle this question now, the United States Congress
will settle it for you.

