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SIR: The Commission to the Five Civilized Tribes submits the foljowing report of the progress of the work under their :charge since the
port made October 11, 1897. At that time the comniissimi had just
completed the work required of them by statute of June 10, 1).896, "to
''hear and determine the application of all persons who maytapply to
-them for citizenship in any of the said nations, and after saidlt hearing
they shall determine the right of such applicant to be so admi . ted and
enrolled." There had been presented to them some 7,500 different
applications, under this law, each application, in many cases, embracing
others alleged to be of the same family and claiming under the same
title, amounting in all to nearly if not quite 75,000 individual cases
requiring a separate application of the evidence upon which they rested.
Of these applications there were admitted by the commission as
follows, viz:
WASHINGTON,

In the Choctaw Nation
In the Chickasaw Nation
In the Cherokee Nation
In the Creek Nation
Total

2,

_4., 1, 212
331
274
255

075

The large number of failures to obtain admission to citizenship by
- the commission thus shown is attributable in a great measure to the
fact that the commission was required by the statute "in determining
such applications to respect all laws Of the several nations or tribes
not inconsistent with the laws of the United States and all treaties
with said 'nations or tribes, and give full force and effect to the rolls,
usages, and customs of said nations and tribes." This was right and
proper for the reason that for half a century or more the tribal governments had been permitted to control the matter of citizenship and had,
therefore, legislated upon it, and to disregard their laws, usages, and customs at this late hour would be revolutionary and impracticable. The
erroneous idea had, however, become prevalent that blood alone con ,
stituted -a valid claim to citizenship in the several nations, regardless
of other qualifications required by treaties and the constitution, laws
and usages of the several nations by which the commission was to be
governed. A large number of ,those rejected have appealed, as provided in the law, to the United States Court in the Territory. -But in a
recent statute, the Curtis law, it is enacted that "no person shall be
enrolled who has not heretofore removed to and in good faith settled in
the nation in which he claims citizenship." An appeal has been allowed
by the Indian appropriation bill, approved July 1, 1898, in all these
3
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citizenship eases, which were appealed from th Ocisions of the Dawes
Commission to the United States courts in the Indian Territory, directly
to the TTnited -States Supreme Court. It will be, therefore, impossible
for some time to ascertain the precise number which will be ultimately
added to the rolls of citizenship of these nations under these provisions.
But as the Curtis bill, section 21, has.enacted that "No person shall be
enrolled who has not heretofOre removed to and in good faith aettled in
the nation in which he claims citizenship," there need be little apprehension that the roll of citizenship ultimately entitled to allotment will
be unduly swelled by these appeals.
Under this law the commissioners had 110 power to interfere with the
; existing citizenship rolls in the several tribes beyond the addition
' thereti:.40ch persons as brought themselves, on the evidence, within
_thee: ' '.. ''*14...pts of the laws and usages of the nation in which they
1444 gitizenship. Indeed, the same law expressly confirmed the
s
— -t'Og.:
olls and continued the tribal authority to add new names
tereto. here had grown up, however, grave suspicions as to the
--lintegrity: J these rolls Many scandals respecting their manipulation
under tribal authority had become very generally to be believed by the
conservative citizenship of the several nations. The commission had,-..
'refort in their report of November 18, 1895), felt compelled to call
'tiqti to the condition of these rolls. It is not necessary to repeat
e statements then made, which are not believed to have been
crated. The work of the commission in adding new names to
nship had proved so satisfactory to that class of citizens before
d that a desire became general among them that the commission
be c othed with authority to also review and reform the existing rolls.
This resulted subsequently in that power being conferred on them by
Congress. Their workings under this provision will be reported in
•
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. Therelwere pending-and-awaiting ratification at the last report two
•agreements with this commission, one with the Choctaws and Chickasaws acting together of date April 23, 1897, and one with the Creeks
of date September 27, 1897. There was afterwards one made with the
Seminoles of date • September 16, 1897. These agreements were duly
reported to and are on file in the Department. The one with the Seminoles has been since duly ratified and is now the law which will hereafter control in that nation both its government and property holdings.
It appears to be giving general satisfaction, and the future of this
people is very encouraging. As soon as the duties of the commission
elsewhere will permit, they will, in conjunction with the acknowledged
authorities of the Seminoles, proceed to carry out its provisions.
The agreement with the Choctaws and Chickasaws was ratified by
the council of both nations as required by law, but the Chickasaw
nation had also required it to be submitted to a popular vote of that
nation, which resulted in a small majority .against it, believed to be
only 112 votes. This agreement thus failed.
The agreement with the Creeks was rejected by the council, the chief,
Isparhecher, some of his friends and other persons interested in leases
- , .obtained from the nation, opposing the changes contemplated in it.
•
Pending the ratification of the agreement with the Choctaws and
Chickasaws the Senate passed, July 17, 1897, a joint resolution, suspending as to said tribes that provision of law which transferred their
judicial jurisdiction to United States courts after January 1, 1898.
After the failure of ratification of that agreement this resolution was
in December withdrawn from the House by the Senate and indefinitely
postponed.
.
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The commission was required by act of June 7, 1897, to " examine
and report to Congress whether the Mississippi Choctaws under their
treaties are, not entitled to all the rights of Choctaw citi z enship except
an interest in the Choctaw annuities." This is a small and feeble band •
of Choctaws who declined to remove to the present territory under the
treaty of September 27, 1830, and has remained in Mississippi ever
since, under certain concessions made to them in that treaty. They
claim not only to enjoy these concessions, including a 'continuance of
their residence in Mississippi, but at the same time to share in all the
rights of property of the Choctaws in the Territory except their annuities: -The commission has attended to that duty and, after a careful exarni 7 nation of the provisions of that treaty and its history and listening-•*:the arguments in support of the claim, they arrived at thp,:;,,
1 **-'.
and reported to Congress "that these Mississippi Indiayg
at any time to remove to the Indian Territory and, joining thpith
ten there, claim participation in all the privileges of a Choct4w4ti
save participation in their annuities, but that they could no mainta
this claim otherwise than after such removal." They recommended,
ever, in view of the importance of this claim that provision bi? made for
a judicial determination of the question. A bill containing \ this provision has passed the Senate and now awaits the action of tl Hot
A copy of our report leading to this conclusion accompanies this
In the meanwhile, in contemplation of the condition in whi
Territory would be left by the possible failure to ratify pending
ments, Mr. Curtis, of the Indian committee of the House, ad di
himself to the preparation of a bill, the general design of which
be to transfer the control of the property rights in these nations rom
tribal authority to that of the United States, much the same as their
political government had been transferred by the act which was to take
effect January 1, 1898. The result of this undertaking of Mr. Curtis,
on which he bestowed much time and exhaustive labor, availing himself of all the assistance of others which he could command, has been
the act entitled "An act for the protection of the people of the Indian Territory, and for other purposes," known as the "Curtis bill." The
knowledge of the preparation of this bill aroused great opposition Of
those in the Territory opposed to any change in the exclusive use of
tribal property by the few controlling the government of the TerritOry.
Accordingly large delegations were sent to Washington, at great
expense to their national treasuries, for the purpose of preventing such
legislation and procuring, if possible, the repeal of the law taking away
so much of their political power, which was to take effect January 1,
1898. It was deemed necessary, therefore, to 'require the presence of
the commission in Washington during the pendency of such legislation
to give information to the committees having it in charge as to the real
condition of the Territory and the needs and character of the legislation
proposed. At the request of these committees, and with the approval
of the Department, the commission remained in Washington until final
action upon this bill, rendering such assistance as was in its power to
the several committees, based upon accurate and reliable information
in relation to the many questions involved in the comprehensive scope
of the proposed measure, as well as upon their experience and observation while in the Territory. After many changes and modifications, it
is believed to have taken the best final shape possible under the circumstances.
Immediately upon the final passage of this bill the commission
returned to the Territory to the discharge of the new duties required.
-
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of it ii Connection with those that had heretof2re been imposed. In
,

this W-Ork. the commission is still engaged.
The Curtis bill is designed, in place of the present exclusive holdinoand use by a feiv Under existing tribal governments prostituted to A te
perpetuation of iiiv eh uses, to substitute a new code of United States
law for the - t eril*ry. It changes these communal holdings from this
exclusive use in individual holdings under United States control. It
necessarily involved in its preparation very many provisions, some of
them of an exceedingly complicated character. It is too much to expect
that on its application the modification of some features of so compre' hensive a measure may not be found necessary, but its purpose is wise,
and so far as can be foreseen its provisions are adequate. The Curtis
bill provided, in addition to its general enactments, for the resubmission, with c ertain specified modifications of the two agreements—that
with the Choctaws and Chickasaws and that with the Creeks—for ratification, to popular vote in their respective nations, and provided further
that if ratified the provisions of these agreements, so far as they differed
from that bill should supersede it. The Choctaw and Chickasaw agreement was ttccordingly so submitted for ratification on the 24th of August,
1898, and/was ratified by a large majority.
Chief Isparhecher has so far failed to call an election, as he was
authorized and directed to do by provision of the Curtis bill, but it is
believed that if such an election were held it would result in the ratification of the agreement with the Creeks. Therefore in many of the
more difficult details of allotment and other features Of that law it will
hereafter be enforced only in the Cherokee and Creek nations.
Both this law and the recently ratified treaties have imposed many
new, arduous, and responsible duties upon this commission, likely to
consume much time before such duties can be completely and finally
discharged. In addition to what was heretofore required of them, this
act and these agreements, among other things, require them to take a,
census of all the citizenship of each nation before perfecting a final
roll for allotment, and in doing so they are "authorized and required to
make correct rolls of the citizens by blood of all the tribes, eliminating
from the tribal rolls such names as may have been placed thereon by
fraud or without authority of law, enrolling only such as may have
lawful right thereto and their descendants born since such rolls were
made," etc. This compels the commission to pass judicial judgment
upon the right to citizenship of every name upon the citizenship roll of
each of the Five Tribes. No clerk or other substitute can do this work.
It must be done personally by the commission and upon a hearing of
evidence in each case where there is any question.
This law requires also of the commission that it shall make a correct
roll of all the freedmen entitled to or claiming any rights under the
treaties of 1866 with the respective tribes and of all their descendants
born since the date of these treaties. In respect to the freedmen in the
Choctaw and Chickasaw tribes this will prove a very difficult task, the
latter having never made a roll or registry of those made freedmen by
that nation, nor kept any trace of them or their descendants since
emancipation. Nor are these tribes able to furnish any considerable
assistance in determining what portion, if ally, of the present colored
population has come into the Territory since that date. In the Chickasaw tribe there is the additional difficulty growing out of the fact that
for many years the tribal authorities have disowned and ignored in all
their relations these freedmen, and have endeavored to effect their
removal from the Territory. It becomes also the duty of this commission
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to determine and report to the Secretaty of the Interior of the identity
of the Mississippi Choctaws claiming rights in Choctaw propertYYunder
the treaty of September, 27,- 1830. The commission is further required,
"before any allotment of laud is made in the Cherokee Nation," to " segregate therefrom, in separate allotment or otherwise, the 157,600 acres
purchased by the Delaware Indians from the Cherokee Nation under
the a'greement of April 8, 1867, subject to the judicial determination"
of the Delaware rights therein. The Delawares have commenced a suit
for the determination of those rights, which is now pending in the Court
of Claims.
It is apparent that the proper discharge of these new duties will
require of die commission much labor fld great care. They are of such
a character as will not permit of the calling in of much assistance of other
persons. Personal attention and the exercise of their personal judgment are required at almost every step in it. Much time will necessarily
be consumed in the proper discharge of these dutie4:, Yet they must
all be completed in each of the nations before any steps toward
m.ent can be taken in that nation. And upon the care and accuracy
with which this preliminary work is done will depend the justice and
value of all final allotments:.
The commission has been engaged since its return- to the Territory
in the work of taking a census of the Seminole, Creel, and Chickasaw
tribes in conformity with the present law. The commission has very
nearly completed a census of the Creek and Chickasaw Indians and
freedmen and has fully completed that of' the Seminoles, and rolls of
the latter are about completed, so that the commission may at any time,
when provided with means, begin the work of allotment according to
the provisions of the agreement; but in order to do this work an
appropriation of at least $50,000 is believed to be necessary for employ- ment of adequate assistance therefor.
In the prosecution of this larger work of taking the census and perfecting the citizenship roll the commission has found it necessary,In
order to insure accuracy and dispatch as well as to relieve as much as
possible claimants of unnecessary expense, to go themselves into the
country and to meet those claiming such enrollment in person, and to
determine from their own story under Oath and such other evidence
deemed necessary the justice of each claim, thereby relieving the
applicant as much as possible from the expense and delay attendant
upon the employment of counsel to present their claim at particular
points and 011 stated days for hearings. This has made it necessary for
the commission to procure tents and camp equipage required in passing from place to place and in maintaining themselves and clerks in the
open country much of the time while conductingthe work. The result
has fully justified this method. In addition, it has enabled the applicants, more clearly than any other method could, to understand the purpose of the Government in these proceedings thereby creating a better
feeling in this class of Indian citizens toward the Government and its
officials. Hitherto they have been kept as far as possible in ignorance
of the purposes of' the Government in seeking the changes proposed by
this commission. It has been for the interest of many influential persons among them, to keep them in the belief' that the United States in
these negotiations is seeking to wrest from them their heritage. This
method of working among them is doing much to dispel this delusion
and open their eyes to the real purpose.
They have pursued the same method in the Chickasaw country,
keeping a separate roll of the freedmen.
-
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They have been gratified by the manifestation en the part of the
Chickasaw officials to render all-the' assistance in their power. The
freedmen have also, through leading representatives, been of great aid..
This has lessened the work of the commission, and is believed to have
.resulted largely from the closer contact and the better understanding
of the real purpose of the Government.
A brief summary of what has been accomplished during the past
year in the work under charge of the commission will show the most
gratifying results and a greater advance toward the attainment of the
objects aimed at by the Government than in any previous year. Since
the last report the Indian laws in force in the Territory and the Indian
courts in which they were administered have given place (with a few
unimportant exceptions) to laws corresponding to the laws of the State
of Arkansas affecting the same subject-matter, and have been made
applicable to all persons in the Territory, without distinction of race.
These laws are to be administered in United States courts and
enforced through United States officers. Every Indian resident claiming
to be a citizen can try his title in these courts, and obtain a final
decision, it he desire it, in the United States Supreme Court, like any
other citizen of the Republic. These courts are now open to every
Indian citizen to secure, as against the tribe or anyone claiming under
it, the eqiial use with all other such citizens of the common property
of the tfibe, or, if he choose, he can have his equal part set off to him
by partition for his own exclusive enjoyment. All laws hereafter
enacted in the legislative councils of these tribes are to be, before taking
eft, submitted to the President of the United States for his approval
or disapproval, and all the moneys of these tribes are to be paid to and
disbursed by United States officers. The royalties from their coal
mines and rentals from their grazing lands are no longer to be paid to
individuals, but into the Treasury of the United States, for the equal
benefit ot every member of the tribe. Provision has also been made
during the, year for the allotment of all the tribal lands of the Territory
equally among all its citizens. And this has been attained as to nearly
all of them upon terms to which the tribes themselves have by popular
vote agreed. If the agreement with the Creeks be ratified, as is
expected, this will be true of all except the Cherokees, and as to them
it has been provided by statute. It has been also provided by these
agreements and this statute that the white residents in the towns in
the Territory, now numbering many thousands, unable heretofore toobtain title to the land upon which they have built their homes and
expensive business houses in flourishing towns, can now purchase, at
a fair appraisal, the land upon which they have built and on which
they have expended large sums in expensive business outlays. In short, whatever rights, civil or political, are enjoyed by the citizen
resident in any of the Territories of the 'United States, the same rights
are now secured to the citizen Indian, and largely to the white resident
also in the Indian Territory.
also, much work' is still before the commission in the important
duty of allotting these lands, as well as in carrying to completion the
minor details made necessary by these larger comprehensive measures,
yet what has been done is fundamental, embracing the elementary
conditions essential to the healthy growth of a prosperous people. By
them the government of the Indian Territory and its land system may,
at an early day, be brought into harmony with those of the United
States and of the States by which it is surrounded, assuring it a most
encouraging and hopeful future.
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As the Territory; in . view of fundamental changes already accOmplished and others soon to be effected, seems about to enter upon an
entirely.new period in its history and development, it becomes of the
highest importance that the United States Government should lend
all possible aid in giving the right direction and needed support to
that development. The relation of this Territory to the General Government i4 peculiar and unlike that of any other of the. Territories.
Hardly any analogy will be found in its treatment with that hitherto
governing legislation for the Territories. The commission in familiarizing itself, while engaged in its work in almost every part of the country,
with its needs, has been so impressed with On e great call for Government
aid, standing in front of all others and fraught with disastrous consequences if derayed, that it feels compelled to call urgent attention to it.
That is the need of some provision by the National Government for the
purposes or education in the Territory. While the funds and resources
of the several tribes, properly managed, can probably supply sufficient
support for the schools of the citizen Indians, yet the white residents
can not share in them and must look elsewhere for the means of educatinp their children. The means resorted to in all the other Territories,
and out of which ample school funds have beeh provided, do not exist
in the Indian Territory, in which the United States has not an acre of
public land or other property beyond that in public uses. If the white
residents are to receive any aid from the United States it must be from.
the outside and by direct appropriation. If they are left without any
such aid, it will be a harsher treatment than has been meted out ta,the
residents of any other Territory and will be attended with the most disastrous consequences. There are believed to be between 250,000 and
300,000 white residents in the Territory to-day, and well-nigh 30,000 of
them children of school age. They are there to stay, making homes for
themselves and destined to be a part of the body politic of a State.
While some of them, living in the towns, are anxious to educate their
children, and may be able to some extent to do so from their private
means, yet it is quite different with the poor pioneers in the country,
who constitute by far the larger part of this white population. They,
however anxious cannot of 'themselves command the means or the
te their children. Consequently a very large proopportunity to educa
portion of this 30,000 children of school ages, increasing in number
every year, are in danger of growing up in ignorance, to takeupon themselves the responsibilities of citizenship. This is not the fault, but the
misfortune, of these residents of the Territory. The evils that will come
of indifference to this situation can not be measured. They will not
admit of delay. The commission has had occasion heretofore to call
attention to this pressing need, and greater familiarity with the conditions of the people in the Territory only deepens the conviction that
justifies this renewal of it.
Respectfully submitted for the Commission to the Five Civilized
Tribes, by
.
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HENRY L. DAWES,

The honorable SECRETARY OF THE INTERIOR.

Chairman.
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REPORT OF THE COMMISSION TO THE FIVE CIVILIZED TRIBES
UPON THE QUESTION "WHETHER THE MISSISSIPPI CHOCTAWS
UNDER THEIR TREATIES ARE NOT ENTITLED TO ALL THE
RIGHTS OF CHOCTAW CITIZENSHIP, EXCEPT AN INTEREST IN
THE CHOCTAW ANNUITIES," REQUIRED BY ACT OF CONGRESS,
APPROVED JUNE 7, 1897.

To the Congress of the United States :

The Commission to the Five Civilized Tribes were required by act
approved June 7, 1897, to—
Examine and report to Congress whether the Mississippi Choctaws under their
treaties are not entitled to all the rights of Choctaw citizenship, except an interest
in the Choctaw annuities.
,

The commission has attended to that duty, and make the following
REPORT.

The Mississippi Choctaws are the descendants of those Choctaw
Indians who declined to remove to the Indian Territory with the tribe
unckr the provisions of the treaty made with the United States September 27, 1830, under which the Choctaws obtained their present
reservation in the Indian Territory. There has never been a census
taken of them but they are estimated to number at the present time
about 1,200. These are represented to be a poor and fe eble band,
somewhat scattered different parts of the State of Mississippi, but
located Mostly in the counties of Neshoba, Newton, Leake, Scott, and
Winston. They .claim the right to continue their residence and political status in Mississippi, as they and those from whom they descended
have done for sixty-five years, and still are entitled to enjoy all the
rights of Choctaw citizenship except to share in the Choctaw annuities.
This claim is based on the fourteenth article of said treaty, which is in
these words:
'

.

ARTICLE )IV. Each Choctaw head of a family being desirous to remain and
become a citizen of the States shall be permitted to do so by signifying his intention
to the agent within six months from the ratification of this treaty, and he or she
shall thereupon be entitled to a reservation of one section of 640 acres of land, to
be bounded by sectional lines of survey ; in like manner shall be entitled to onehalf that quantity for each unmarried child which is living with him over 10 years
of age; and a quarter section to such child as may be under 10 years of age, -to
adjoin the location of the parent. If they reside upon said lands intending to
become citizens of the States for five years after the ratification of this treaty, in
that case a grant in fee simple shall issue. Said reservation shall include the present improvement of the head of the family, or a portion of it. Persons who claim
under this article shall not lose the privilege of a Choctaw citizen, but if they ever remove are not entitled to any portion of the Choctaw annuity.

What their political status is in the State of Mississippi, is defined
in this fourteenth article of the treaty. Their ancestors, each, was to
signify, within six months after the ratification of the treaty, his desire
to remain and become a citizen of the States, which would entitle them'
to 640 acres of land and a less amount to each member of his family,
and after a residence on the same of five years with intent to become
a citizen, are then entitled to a patent in fee, and are thereby made citizens of the .States. Their ancestors having done this, they claim under
10
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the concluding clause of said article that their ancestors could and they
now can continue stich citizenship and residence in Mississippi and be
still entitled to all the rights of a Choctaw citizeu in the tribal property
of said - nation in the Indian Territory, except their annuities. This
clause upon which the claim rests:is in these words:
-

Persons who claim under. this aztiele shall not lose the privilege of a Choctaw
citizen, butNif they ever remove are not to be entitled to any portion,.of the Choctaw
annuity.

•

But, this constriction is in direct conflict with the very purpo.se for
which the treaty was made, and with the nature of the title to the
lands in the. territory secured to the Choctaws by it, and to the whole
structure dild administration of their government ever since under it.
No fact is better established than this, that the leading motive, if not.
the only one, On the part of the United States, was to get the Choctaws
out of Mississippi and into what is now the Indian Territory. They
'accordingly provided in the second article of the treaty, among other
things, that the Choctaws should live on the land ceded to them by it
in the Indian Territory. That article is in these words:
ARTICLE 2. The United States, under a grant specially to be made by the President
of the United States, shall cause to be conveyed to the Choctaw Nation a tract of
country west of the Mississippi River, in fee simple, to them and their descendants,
-to inure to them while they shall exist as a nation and live on it [here follows a
description of the land], the grant to be executed as soon as the present treaty shall
be ratified.
.

And the Choctaws agree in the third article to remove all their people to this territory during the years 1831, 1832, and 1833.
Now, to construe the concluding clause of the fourteenth article to
mean an offer to those who refuse to go with their brethren to the new
territory an equal share in the new lands with those who go and the
additional fee simple of 640 acres of land in Mississippi and citizenship
if they do not go, is to offer a bounty to those who refuse to go, and
would defeat the very purpose of the treaty. Not one would have gone
when offered so much better terms for staying. It is well known that
the Choctaws were very reluctant to enter into this treaty at all, because .
a portion of them—the ancestors of these claimants—refused to leave
with the main body, and the treaty was not executed till the provisions
of the fourteenth article were made for those unwilling to leave with
their brethren. But the United States did not cease its original purpose to secure the removal of them all to the new country, even those
provided for in the fourteenth article. They therefore inserted the
concluding clause to that article to the effect of a continuing offer and
pledge, that if they did ever "remove"—that is, if they ever changed
their minds and concluded to remove—the fact that they had been freeholders and citizens of Mississippi should not bar them out of Choctaw
citizenship, but that they should share like all the rest in everything
but the annuities. Thus construed the clause is a standing inducement
to those Indians to remove in accordance with the purpose of the treaty
instead of a standing bounty to remain and thus thwart that purpose.
In addition to the condition which entered into the title that the
grantees must "live on it" or lose it, the nature of the title was such
that these claimants could derive no benefit from it without living on
it, and by remaining in Mississippi it would be worthless to them. It
is a territory in common, and has been held as such from that day, 1830,
till now. Now no tenant in common who voluntarily leaves the common property to the occupancy of his cotenants can ever claim of them
any of the fruits of its use. So that these Mississippi Choctaws, if they
.
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are Cotenants with the resident Choctaws in. these lands in the Indian
Territory, must first go there and occupy them with their cotenants or
forego any use of them.
Another condition of this title is that the grantees shall not only
"live upon it," but if the Choctaw Nation ceases to exist the title is
lost. If all the Choctaws should follow the example of these Mississippi Choctaws and remain residents and citizens of Mississippi, it
would ipso facto cease to exist as a nation and the title be lost. It is
impossible to conceive that the Choctaw Nation itself, as well as the
United States entered into this fourteenth article with any intention
of enabling diem so to do.
As further evidence that both parties to this treaty understood that
they had created a title to be held in common by the members of the
tribe alone, in which no one not a member could have any interest, the
United States and the Choctaws entered into a treaty in 1855 in respect
to the title to those lands (U. S. Stats., 11, p. 612), the first article of
which is in- these words:
ARTICLE dAnd'iyursuant to an act of Congress approved May 28, 1830, the United
States do hereby forever secure and guarantee the lands embraced within the said
limits to the members of the Choctaw and Chickasaw tribes, their heirs and successors,
to be held in common, so that each and every member of either tribe shall have an
equal, undivided interest in the whole : Provided, however, No part thereof shall ever
be sold without the consent of both tribes, and that said land shall revert to the
United States if said Indians and their heirs become extinct or abandon the same.

Although it is true that any vested right of the Mississippi Choctaws

in this land could not be affected by any treaty to which they were not

a party, attention is called to this article for the double purpose of
showing that both the United States and the Choctaw Nation have from
the beginning held that the title has always been in the members of the
tribe alone, and is now so fixed that no one else but members can Share
in it. The treaty uses the same language in the outset as is used in
the treaty of 1830 containing the fourteenth article, on which the
present claim rests. It says, like that treaty, that it is entered into—
pursuant to an act of Congress approved May 28, 1830,

and then declares that—
the United States do hereby forever secure and guarantee the lands embracedwithin
the said limits to the members of the Choctaw and Chickasaw tribes, their heirs
and successors, to be held in common, so that each and every member of either tribe
shall have an equal, undivided interest in the whole : Provided, however , No part
thereof shall ever be sold without the consent of both tribes, and that said land shall
revert to the United States if said Indians and their heirs become extinct or abandon
the same.

•
There can be no longer doubt that the present title is in the members
of the tribes alone, and that the United States has pledged itself to so
maintain it, and that it so does in the belief of both parties to the treaty
that such was the title from the beginning. No man can, therefore, as
the title now stands, have any interest in these lands unless he is a
member of one of these tribes.
Now, it has been a law of the Choctaw Nation from the beginning of
its existence, recognized by the Supreme Court and by Congress, that
no man can be a citizen of that nation who does not reside in it and
assume the obligations of such citizenship before he can enjoy its privileges. To "enjoy the privileges of a Choctaw citizen" one must be a
Choctaw citizen.
If this land should be ultimately allotted, any allotment to other
than a citizen would come in direct conflict not only with the terms of

.
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the treaty but also with the whole system of the Choctaw government
from the beginning. - By the treaty, the allottee must be a member 4'
either the Choctaw or Chickasaw tribes. He can, being a strangefi
neither occupy nor sell his allotment, for by the treaty all strangers are
to be kept out of the territory, and the land is to be sold to nO one
'except with the consent of both tribes. •
This historical review of the acquisition of this territory by 'the
Choctaw Nation, and its subsequent legal relations to it, makes it clear
In the opinion of this commission that the Mississippi Choctaws are .not,
under their treaties, entitled to—
-

.

all the rights of Choctaw citizenship except an interest in the Choctaw -aininitieg,'

and still continue their residence and citizenship in the State of
Mississippi.
What, then, are—

•

the privileges of a Choctaw citizen,

secured to them by the fourteenth article of the treaty of 18301 That
article, after having secured to those unwilling to remove with their
brethren to the Indian Territory, 640 acres of land and enrollment and
citizenship in the State of Mississippi, added this further clause:
Persons who claim under this article shall not lose the privileges of a Choctaw citizen, but if they ever remove are not to be entitled to any portion of the Choctaw
annuity.
.

The commission are of the opinion that this clause was intended to
offer a further inducement to those Indians to follow at some future
time their brethren and join them in their new home, and that the true
construction of it is that the door of admission shall be kept open to
them, and if they ever remove this stay and citizenship in Mississippi
shall not bar them out, but that, notwithstanding it, they shall be
admitted to all the privileges of Choctaw citizenship equally with all •
others, save only a share in their annuity. This construction finds
further corroboration in the treaty of 1866 (14 Stat. L.), between the
United States and the Choctaws and Chickasaws concerning the title
to this same territory. In this treaty, for the first time, the possibility
of an allotment of these lands in severalty to the members of . the tribes
at some time in the future was recognized. It was, therefore, prOvidect.
in this treaty that whenever the tribes desired it, such allotment among
their members should take •place, and at great detail the manner in
which it was to be done was set forth. The treaty then provided that
before it did take place notice should be given—
not only in the Choctaw and Chickasaw nations, but by publication in newspapers
printed in the States of Mississippi and Tennessee, Louisiana, Texas, Arkansas, and
Alabama, to the end that such Choctaws and Chickasaws as yet remain outside of
the Choctaw and Chickasaw nations may be informed and have opportunity to exei
cise the rights hereby given to resident Choctaws and Chickasaws : Provide4That
before any such absent Choctaw or Chickasaw shall be permitted to select for him
or herself, or others, as hereinafter provided, he or she shall satisfy the register of
the land office of his or her intention, or the intention of the party for Whom the
selection is to be made, to become bona fide resident in the said nation within five
years from the time of selection; and should the said absentee fail to remove into
. said nation and occupy and commence an improvement on the land selected within
the time aforesaid, the said selection shall be canceled, and the land shall thereafter
be discharged from all claim on account thereof.
,

There can be no doubt that this provision was inserted for the special
benefit of those claiming to enjoy the rights of a Choctaw citizen under
this fourteenth article of the treaty of 1830, many of those Choctaws
having wandered away from Mississippi into the other States mentioned..

.
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It was a notice to them that these lands were about to be allotted to
members of the tribes, and if they desired to avail themselves of a share
in the allotment they must make themselves such members by coming
from "outside" and join their brethren in the common citizenship of
the nation.
The terms upon which each applicant can avail himself of this
opportunity are clear and unequivocal. He must satisfy the register of.' •
his intention to become a bona fide resident in the Territory within five
,years of the date of his application before be can select his allotment.
And a failure to remove into said nation and to occupy and commence
• improvement on the land so occupied within the time specified forfeits
altogether the selection.
This proviso needs no explanation. The United States and the
Choctaws have affixed it to the title, and those claiming the benefit of
the 14th article must conform to it or lose their rights.
m
the
It follows, therefore, from
this from
reasoning, as
well ashistorif
cal review already recited, and the nature of the title itself, as well as
all stipulations concerning it in the treaties between the United States
and the Choctaw Nation, that to avail himself of the "privileges of a
Choctaw citizen" any person claiming to be a descendant of those
Choctaws who were provided for in the fourteenth article of the treaty
of 1839, must first show the fact that he is such descendant, and has in
good faith joined his brethren in the territory with the intent to become
one of the citizens of the nation. Haying done so, such person has a
right to be enrolled as a Choctaw citizen and to claim all the privileges
of such a citizen except to a share in the annuities. And that otherwise he can not claim as a right the." privilege of a Choctaw cit:_zen."
To the claim, as thus defined, the Choctaw. Nation has always
acceded, and has manifested in many ways its willingness to take into
its citizenship any one or all of the Mississippi Choctaws who would
leave their residence and citizenship in that State and join in good
faith their brethren in the Territory, with participation in all the privileges of such citizenship, save only a share in their annuities, for which
an equivalent has been given in the grant of land and citizenship in
Mississippi.
The national . council, in view of the poverty and inability of these
Choctaws to remove at their own expense to the Territory, memorialized
Congress on December 9, 1889, to make provision for their removal by
the adoption of the following resolution: Whereas there are large numbers of Choctaws yet in the States of Mississippi and
Louisiana who are entitled to all the rights and privileges of citizenship in the
Choctaw Nation; and
Whereas they are denied all rights of citizenship in said States; and
Whereas they are too poor to immigrate themselves into the Choctaw Nation:
Therefore,
Be it resolved by the general council of the Choctaw _Nation assembled, That the United
States Government is hereby requested to make provisions for the emigration of
said Choctaws from said States to the Choctaw Nation, etc.

It is a significant fact that this claim on the part of the Mississippi
Choctaws to all the privileges of a citizen in the Choctaw Nation, and
still retain their residence and citizenship in the State'of Mississippi, is
a very recent one. There is 110 evidence known to the commission
that the early Mississippi Choctaws ever made such a claim. In later
years the Choctaws and Chickasaws have sold at different times large
portions of their territory to the United States, and the proceeds,
amounting in the aggregate to several millions of dollars, have been
distributed per capita.among the Choctaw and Chiekasaw citizens. If

71,
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this claim as now presented is the correct one these Mississippi Chod.:1
taws were entitled to their per capita share in all the money equally
With all other citizens of the nation, yet not a dollar of it was ever
paid to them or claimed by them.
This claim to participate in the privileges of a Choctaw citizen and
still retain a residence and citizenship in Mississippi has recently come
fore the United States court in the third district in the Indian Territory, in the case of Jack Amos et al. v. The Choctaw Nation, No 158
on the docket of that court. The case was an appeal of Mississippi
Choctaws from a refusal of this commission to place them on the rolls
of Choctaw citizenship. The court, Judge William H. H. Clayton,
overruled the appeal and confirmed the judgment of this commission,
denying such enrollment, in a very elaborate and exhaustive opinion.
If, in accordance with this conclusion of the commission, these Mississippi Choctaws have the right at any time to remove to the Indian
Territory, and, joining their brethren there, claim participation in all
the privileges of a Choctaw citizen save participation in their annuities, still, if any person presents himself claiming this right, he must
be required by some tribunal to prove the fact that he is a descendant
of some one of those Indians who originally availed themselves of and
conformed to the requirements of the fourteenth article of the treaty of
1830. The time for making application to this commission to be enrolled
as a Choctaw citizen has expired. It would be necessary, therefore, to
extend by law the time for persons claiming this right to make application and be heard by this commission, or to create a new tribunal for
that purpose.
In conclusion, it seems to the commission that the importance of a
correct decision of this question, both to the Mississippi Choctaws and
the Choctaw Nation, justifies a provision for a judicial decision in A, case
provided for that purpose. They therefore suggest that, in proper form,
jurisdiction may be given the Court of Claims to pass judicially upon this
question in a suit brought for that purpose by either of the interested
parties.
Respectfully submitted. HENRY L. DAWES,
TAMS BIXBY,
FRANK C. ARMSTRONG,
A. S. McKENNoN,
-

Commissioners.
WASHINGTON, D. C., January 28, 1898.
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[PUBLIC—No. 162.]
An Act For the protection of the people of the Indian Territory, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That in all criminal prosecu-

tions in the Indian Territory against officials for embezzlement, bribery,
and embracery the word " officer," when the same appears in the criminal laws heretofore extended over and put-in force in said Territory,
shall include all officers of the several tribes or nations of Indians in
said Territory.
SEC. 2. That when in the progress of any civil suit, either in law or
equity, pending in the United States court in any district in said Territory, it shall appear to the court that the property of any tribe is in
any way affected by the issues being heard, said court is hereby authorized and required to make said tribe a party to said suit by service
upon the chief or governor of the tribe, and the suit shall thereafter be
conducted and determined as if said tribe had been an original party
to said action.
SEC. 3. That said courts are hereby given jurisdiction in their
respective districts to try cases against those who may claim to hold
as members of a tribe and whose membership is denied by the tribe,
but who continue to hold said lands and tenements notwithstanding
the objection of the tribe; and if it be found upon trial that the same
are held unlawfully against the tribe by those claiming to be members
thereof, and the membership and right are disallowed by the commission to the Five Tribes, or the United States court, and the judgment
has become final, then said court shall cause the parties charged with
unlawfully holding said possessions to be removed from the same and
cause the lands and tenements to be restored to the person or persons
or nation or tribe of Indians entitled to the possession of the same:
Provided always, That any person being a noncitizen in possession of
lands, holding the possession thereof under an agreement, lease, or
improvement contract with either of said nations or tribes, or any citizen
thereof, executed prior to January first, eighteen hundred and ninetyeight, may, as to lands not exceeding in amount one hundred and sixty
acres, in defense of any action for the possession of said lands show
that he is and has been in peaceable possession of such lands, and that
he has while in such possession made lasting and valuable improvements
thereon, and that be has not enjoyed the possession thereof a sufficient
length of time to compensate him for such improvements. Thereupon
the court or jury trying said cause shall determine the fair and reasonable value of such improvements and the fair and reasonable rental
value of such lands for the time the same shall have been occupied
by such person, and if the improvements exceed in value the amount
of rents with which such persons should be charged the court, in its
judgment, shall specify such time as will, in the opinion of the court,
compensate such person for the balance due, and award him possession
for such time unless the amount be paid by claimant within such reasonable time as the court shall specify. If the finding be that the amount
of rents exceed the value of the improvements, judgment shall be
rendered against the defendant for such sum, for which execution may
issue.
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SEC. 4. That all persons who have heretofore made improvements on
lands belonging to any one of the said tribes of Indians, claiming rights
of citizenship, whose claims have been decided adversely under the Act
of Congress approved June tenth, eighteen hundred and ninety-six, shall
have possession thereof until and including December thirty-first,
eighteen hundred and ninety-eight; and may, prior to that time, sell or
dispose of the same to any member of the tribe owning the laud who
desires to take the same iwhis allotment : Provided, That this section
shall not apply to improvements which have been appraised and paid
for, or payment tendered by the Cherokee Nation under the agreement
with the United States approved by Congress March third, eighteen
hundred and ninety-three.
SEC. 5. That before any action by any tribe or person shall be commenced under section three of this Act it shall be the duty of the party
bringing the same to notify the adverse party to leave the premises for
the possession of which the action is about to be brought, which notice
shall be served at least thirty days before commencing the action by
leaving a written copy with the defendant, or, if he can not be found,
by leaving the same at his last known place of residence or business
with any person occupying the premises over the age of twelve years,
or, if his residence or business address can not be ascertained, by leaving the same with any person over the age of twelve years upon the
premises sought to be recovered and described in said notice; and if
there be no person with whom said notice can be left, then by posting
same on the premises.
SEC. 6. That the summons shall not issue in such action until the
chief or governor of the tribe, or person or persons bringing suit in
his own behalf, shall have filed a sworn complaint, on behalf of the
tribe or himself, with the court, which shall, as near as practicable,
describe the premises so detained, and shall set forth a detention without
the consent of the person bringing said suit or the tribe, by one whose
membership is denied by it: Provided, That if the chief or governor
refuse or fail to bring suit in behalf of the tribe then any member of
the tribe may make complaint and bring said suit.
SEC. 7. That the court in granting a continuance of any case, particularly under section three, may, in its discretion, require the party
applying therefor to give an undertaking to the adverse party, with
good and sufficient securities, to be approved by the judge of the court,
conditioned for the payment of all damages and costs and defraying
the rent which may accrue if judgment be rendered against him.
SEC. 8. That when a judgment for restitution shall be entered by the
court the clerk shall, at the request of the plaintiff or his attorney, issue
a writ of execution thereon, which shall command the proper officer of
the court to cause the defendant or defendants to be forthwith removed
and ejected from the premises and the plaintiff given complete and
undisturbed possession of the same. The writ shall also command the
said officer to levy upon the property of the defendant or defendants
subject to execution, and also collect therefrom the costs of the action
and all accruing costs in the service of the writ. Said writ shall be
executed within thirty days.
SEC. 9. That the jurisdiction of the court and municipal authority of
the city of Fort Smith for police purposes in the State of Arkansas is
hereby extended over all that strip of land in the Indian Territory lying
and being situate between the corporate limits of the said city of Fort
Smith and the Arkansas and Poteau rivers, and extending up the said
Poteau River to the mouth of Mill Creek; and all the laws and ordi6853 --2
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nances tor the preservation of the peace and health of said city, as far
as the same are applicable, are hereby put in force therein : Provided,
That no charge or tax shall ever be made or levied by said city against
said land or the tribe or nation to whom it belongs.
SEC. 10. That all actions for restitution of possession of real properti'
under this Act must be commenced by the service of a summons within'
two years after the passage of this Act, where the wrongful detention
or possession began prior to the date of its passage; and all actions
which shall be commenced hereafter, based upon wrongful detention or
possession committed since the passage of this Act must be commenced
within two years after the cause of action accrued. And nothing in .
this Act shall take away the right to maintain an action for unlawful
and forcible entry and detainer given by the Act of_Congress passed
May second, eighteen hundred and ninety (1 tventy-sixth United States
Statutes, page ninety-five).
SEC. 11. That when the roll of citizenship of any one of said nations
or tribes is fully completed as provided by law, and the survey of the
lands of said nation or tribe is also completed, the commission heretofore appointed under Acts of Congress, and known as the "Dawes Commission," shall proceed to allot the exclusive use and occupancy of the
surface of all the lands of said nation or tribe susceptible of allotment
among the citizens thereof, as shown by said roll, giving to each, so far
as possible, his fair and equal share thereof, considering the nature mid,
fertility of the soil, location, and value of same; but all oil, coal, asphalt,
and mineral deposits in the lands of any tribe are reserved to such tribe,
and no allotment of such lands shall carry the title to such oil, coal,
asphalt, or mineral deposits; and all town sites shall also be reserved
to the several tribes, and shall be set apart by the commission heretofore mentioned as incapable of allotment. There shall also be reserved
from allotment a sufficient amount of lands now occupied by churches,
schools, parsonages, charitable institutions, and other public buildings
for their present actual and necessary use, and no more, not to exceed
five acres for each school and one acre for each church and each parsonage, and for such new schools as may be needed; also sufficient land
for burial grounds where necessary. When such allotment of the
lands of any tribe has been by them completed, said commission shall
make full report thereof to the Secretary of the Interior for his
approval: Provided, That nothing herein contained shall in any way
affect any vested legal rights which may have been heretofore granted
by Act of Congress, nor be so construed as to confer any additional
rights upon any parties claiming under any such Act of Congress:
Provided further, That whenever it shall appear that any member of
a tribe is in possession of lands his allotment may be made out of
the lands in his possession, includi
ng his home if the holder so desires:
Provided further, That if the person to whom an allotment shall have
been made shall be declared, upon appeal as herein provided for, by
any of the courts of the United States in or for the aforesaid Territory,
to have been illegally accorded rights of citizenship, and for that or
any other reason declared to be not entitled to any allotment, he shall
be ousted and ejected from said lands; that all persons known as
intruders who have been paid for their improvements under existing
laws and have not surrendered possession thereof who may be found
under the provisions of this Act to be entitled to citizenship shall, within
ninety days thereafter, refund the amount so paid them, with six per
centum interest, to the tribe entitled thereto ; and upon their failure so
to do said amount shall become a lien upon all improvements owned by
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,such .Person in such Territory, and may be enforced 17 such tribe; and
unless such person makes such restitution no allotments shall be made to
AV.; Provided further, That the lands allotted shall be nontransferable
Onfli after full title is acquired and shall be liable for no obligations contacted prior thereto by the allottee; and shall be nontaxable while so
Iteld: Provided further, That all towns and cities heretofore incorporated
or incorporated under the provisions of this Act are hereby authorized to
secure, by condemnation or otherwise, all the lands actually necessary
for public improvements, regardless of tribal lines ; and when the same
can not be secured otherwise than by condemnation, then the same
may be acquired as provided in sections nine hundred and seven and
nine hundred and twelve, inclusive, of Mansfield's Digest of the Statutes of Arkansas.
SEC. 12. That when report of allotments of lands of any tribe shall
be made to the Secretary of the Interior, as hereinbefore provided, he
shall make a record thereof; and when he shall confirm such allotmentA
the allottees shall remain in peaceable and undisturbed possession
thereof, subject to the provisions of this Act.
SEC. 13. That the Secretary of the Interior is hereby authorized and
directed from time to time to provide rules and regulations in regard to
the leasing of oil, coal, asphalt, and other minerals in said Territory,
and all such leases shall be made by the Secretary of the Interior; and
any lease for any such minerals otherwise made shall be absolutely void.
No lease shall be made or renewed for a longer period than fifteen
years, nor cover the mineral in more than six hundred and forty acres
of land, which shall conform as nearly as possible to the surveys. Lessees shall pay on each oil, coal, asphalt, or other mineral claim at the
rate of one hundred dollars per annum, in advance, for the first and
second years; two hundred dollars per annum, in advance, for the
third and fourth years, and five hundred dollars, in advance, for each
succeeding year thereafter, as advanced royalty on the mine or claim
on which they are made. All such payments shall be a credit on royalty
when each said mine is developed and operated and its production is in
excess of such guaranteed annual advanced payments; and all lessees
must pay said annual advanced payments on each claim, whether developed or undeveloped; and should any lessee neglect or refuse to pay such
advanced annual royalty for the period of sixty days after the same
becomes due and payable on any lease, the lease on which default is
made shall become null and void, and the royalties paid in advance shall
then become and be the money and property of the tribe. Where any oil,
coal, asphalt, or other mineral is hereafter opened on land allotted, sold,
or reserved, the value of the use of the necessary surface for prospecting
or milling, and the damage done to the other land and improvements,
shall be ascertained under the direction of the Secretary of the Interior
and paid to the allottee or owner of the land, by the lessee or party
operating the same, before operations begin : Provided, That nothing
herein contained shall impair the rights of any holder or owner of a
leasehold interest in any oil, coal rights, asphalt, or mineral which have
been assented to by act of Congress, but all such interest shall continue unimpaired hereby, and shall be assured to such holders or owners
by leases from the Secretary of the Interior for the term not exceeding
fifteen years, but subject to payment of advance royalties as herein
provided, when such leases are not operated, to the rate of royalty on
coal mined, and the rules and regulations to be prescribed by the Secretary of the Interior, and preference shall be given to such parties in
renewals of such leases : And provided further, That when, under the
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customs and laws heretofore existing and prevailing in the Indiaw er.
ritory, leases have been made of different groups or parcels of oil, eo.41,,
asphalt, or other mineral deposits, and possession has been taken thereunder and improvements made for the development of such oil, coal,
asphalt, or other mineral deposits, by lessees or their assigns, ,which
have resulted in the production of oil, coal, asphalt, or other mineral
in commercial quantities by such lessees or their assigns, then such
parties in possession shall be given preference in the making of new
leases, in compliance with the directions of the Secretary of the Interior; and in making new leases due consideration shall be made for the
improvements of such lessees, and in all eases of the leasing or renewal
of leases of oil, coal, asphalt, and other mineral deposits preference
shall be given to parties in possession who have made improvements.
The rate of royalty to be paid by all lessees shall be fixed by the
Secretary of the Interior.
SEC. 14. That the inhabitants of any city or town in said Territory
having two hundred or more residents therein may proceed, by petition
to the United States court in the district in .which such city or town is
located, to have the same incorporated as provided in chapter twentynine of Mansfield's Digest of the Statutes of Arkansas, if not already
incorporated thereunder; and the clerk of said court shall record all
papers and perform all the acts required of the recorder of the county,
or the clerk of the county court, ,or the secretary of state, necessary for
the incorporation of any city or town, as provided in Mansfield's
Digest, and 'such city or town government, when so authorized and
organized, shall possess all the powers and exercise all the rights of
similar municipalities in said State of Arkansas. All male inhabitants
of such cities and towns over the age of twenty-one years, who are
citizens of the United States or of either of said tribes, who have
resided therein more than six months next before any election held
under this Act, shall be qualified voters at such election. That mayors
Of such cities and towns, in addition to their other powers, shall have
the same jurisdiction in all civil and criminal cases arising within the
corporate limits of such cities and towns as, and coextensive with,
United States commissioners in the Indian Territory, and may charge,
collect, and retain the same fees as such commissioners now collect and
account for to the United States; and the marshal or other executive
officer of such city or town may execute all processes issued in the
exercise of the jurisdiction hereby conferred, and charge and collect the
same fees for similar services, as are allowed to constables under the
laws now in force in said Territory.
All elections shall be conducted under the provisions of chapter fiftysix of said digest, entitled "Elections," so far as the same may be applicable; and all inhabitants of such cities and towns, without regard to
race, shall be subject to all laws and ordinances of such city or town
'governments, and shall have equal rights, privileges, and protection
therein. Such city or town governments shall in no case have any
authority to impose upon or levy any tax against any lands in said
cities or towns until after title is secured from the tribe; • but all other
property, including all improvements on town lots, which for the purposes of this Act shall be deemed and considered personal property,
together with all occupations and privileges, shall be subject to taxation. And the councils of such cities and towns, for the support of
the same and for school and other public purposes, may provide by
ordinance for the assessment, levy, and collection annually of a tax
upon such property, not to exceed in the aggregate two per centum of
-
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the assessed value thereof, in manner provided in chapter one hundred
apctWenty-nine of said digest, entitled "Revenue," and for such purP4Sts may also impose a tax upon occupations and privileges.
Stich cOuncils may also establish and maintain free schools in such
cities and towns, under the provisions of sections sixty-two hundred
and fifty-eight to sixty-two hundred and seventy-six, inclusive, of said
digest, and may exercise all the powers conferred upon special school
, districts in cities and towns in the State of Arkansas by the laws of
said State when the same are not in conflict with the provisions of
this Act.
For the purposes of this section all the laws of said State of Arkansas
herein referred to, so far as applicable, are hereby put in force in said
Territory; and the United States court therein shall have jurisdiction
to enforce the same, and to punish any violation thereof, and the city
or town councils shall pass such ordinances as may be necessary for the
purpose of making the laws extended over them applicable to them
and for carrying the same into effect: Provided, That nothing in this
Act, or in the laws of the State of Arkansas, shall authorize or permit
the sale, or exposure for sale, of any intoxicating liquor in said Territory, or the introduction thereof into said Territory; and it shall be
the duty of the district attorneys in said Territory and the officers of
such municipalities to prosecute all violators of the laws of the United
States relating to the introduction of intoxicating liquors into said
Territory, or to their sale, or exposure for sale, therein : Provided
further, That owners and holders of leases or improvements in any
city or town shall be privileged to transfer the same.
SEC. 15. That there shall be a commission in each town for each one
of the Chickasaw, Choctaw, Creek, and Cherokee tribes to ponsist of
one member to be appointed by the executive of the tribe, who shall
not be interested in town property, other than his home; one person to
be appointed by the Secretary of the Interior, and one member to be
selected by the town. And if the executive of the tribe or the town
fail to select members as aforesaid, they may be selected and appointed
by the Secretary of the Interior.
Said commissions shall cause to be surveyed and laid out town sites
where towns with a present population of two hundred or more are
located, conforming to the existing survey so far as may be, with proper
and necessary streets, alleys, and public grounds, including parks and
cemeteries giving to each town such territory as may be required for
its present needs and reasonable prospective growth; and shall prepare
correct plats thereof, and file one with the Secretary of the Interior, one
with the clerk of the. United States court, one with the authorities of
the tribe, and one with the town authorities. And all town lots shall
be appraised by said commission at their true value, excluding improvements; and separate appraisements shall be made of all improvements
thereon; and no such appraisement shall be effective until approved by
" the Secretary of the Interior, and in case of disagreement by the members of such commission as to the value of any lot, said Secretary may
fix the value thereof.
The owner of the improvements upon emy town lot, other than fencing, tillage, or temporary buildings, may deposit in the United States
Treasury, Saint Louis, Missouri, one-half of such appraised Value; ten
per centum within two months and fifteen per centum more within six
months after notice of appraisement, and the remainder in three equal
annual installments thereafter, depositing with the Secretary of the
Interior one receipt for each payment, and one with the authorities of
.

'
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the tribe, and such deposit shall be deemed a tender to tht) tribe otthe
purchase money for such lot.
If the owner of such improvements on any lot fails to make leposit
of the purchase money as aforesaid, then such lot may be sold in the manner herein provided for the sale of unimproved lots; and when the
purchaser thereof has complied with the requirements herein for the purchase of improved lots he may, by petition, apply to the United States
court within whose jurisdiction the town is located for condemnationand appraisement of such improvements, and petitioner shall, after
judgment, deposit the value so fixed with the clerk of the court; and.
thereupon the defendant shall be required to accept same in full payment for his improvements or remove same from the lot within such
time as may be fixed by the court. '
All town lots not improved as aforesaid shall belong to the tribe, and
shall be in like manner appraised, and, after approval by the Secretary
of the Interior, and due notice, sold to the highest bidder at• public
auction by said commission, but not for less than their appraised value,
unless ordered by the Secretary of the Interior; and purchasers may
in like manner make deposits of the purchase money with like effect,
as in case of improved lots.
The inhabitants of any town may, within one year after the completion of the survey thereof, make such deposit of ten dollars per acre
for parks, cemeteries, and other public grounds laid out by said commission with like effect as for improved lots; and such parks and public
grounds shall not be used for any purpose until such deposits are made.
The person authorized by the tribe or tribes may execute or deliver
to any such purchaser, without expense to him, a deed conveying to him
the title to such lands or town lots; and thereafter the purchase money
shall become the property of the tribe; and all such moneys shall, when
titles to all the lots in the towns belonging to any tribe have been thus
perfected, be paid per capita to the members of the tribe: Provided,
however, That in those town sites designated and laid out under the
provisions of this Act where coal leases are now being operated and
coal is being mined there shall be reserved from appraisement and sale
all lots occupied by houses of miners actually engaged in mining, and
only while they are so engaged, and in addition thereto a sufficient
amount of land, to be determined by the appraisers, to furnish homes
for the men actually engaged in working for the lessees operating said
mines and a sufficient amount for all buildings and machinery for milling purposes : And provided further, That when the lessees shall cease
to operate said mines, then, and in that event, the lots of land so reserved
shall be disposed of as provided for in this Act.
SEC. 16. That it shall be unlawful for any person, after the passage
of this Act, except as hereinafter provided, to claim, demand, or receive,
for his own use or for the use of anyone else any royalty on oil, coal,
asphalt, or other mineral, or on any timber or lum
ber, or any other kind
of property whatsoever, or any rents on a ny lands or property belonging to any one of said tribes or nations in said Territory, or for anyone
to pay to any individual any such royalty or rents or any consideration
therefor whatsoever; and all royalties and rents hereafter payable to
the tribe shall be paid, under such rules and regulations as may be
prescribed by the Secretary of the Interior, into the Treasury of the
United States to the credit of the tribe to which they belong: Provided,
That where any citizen shall be in possession of only such amount of
agricultural or grazing lands as would be his just and reasonable share
of the lands of his nation or tribe and that to which his wife and minor
-
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children are entitled, he may continue to use the smile or receive the
rents thereon until allotment has been made to him: Provided further,
That nothing herein contained shall impair the rights of any member
of a tribe to dispose of any timber contained, on his, her, or their
allotment.
SEC. 17. That it shall be unlawful for any citizen of any one of said
tribes to inclose or in any manner, by himself or through another,
directly or indirectly, to hold possession of any greater amount of lands
or other property belonging to any such nation or tribe than that which
would be his approximate share of the lands belonging to such nation
or tribe arid that of his wife and his minor children as per allotment
herein provided ; and any person found in such possession of lands or
other property in excess of his share and that of his family, as aforesaid, or having the same in any manner inclosed, at the expiration of
nine months after the passage of this Act, shall be deemed guilty of a
misdemeanor.
SEC. 18. That any person convicted of violating any of the provisions of sections sixteen and seventeen of this Act shall be deemed
guilty of a misdemeanor and punished by a fine of not less than one
hundred dollars, and shall stand committed until such fine and costs
are paid (such commitment not to exceed one day for every two dollars
of said fine and costs), and shall forfeit possession of any property in
question, and each day on which such offense is committed or continues
to exist shall be deemed a separate offense. And the United States
district attorneys in said Territory are required to see that the provisions of said sections are strictly enforced and they shall at once proceed to dispossess all persons of such excessive holding of lands and
to prosecute them for so unlawfully holding the same.
SEC. 19. That no payment of any moneys on any account whatever
shall hereafter be made by the United States to any of the tribal governments or to any officer thereof for disbursement, but payments of
all sums to members of said tribes shall be made under direction of the
Secretary of the Interior by an officer appointed by him; and per capita
payments shall be made direct to each individual in lawful money of
the United States, and the same shall not be liable to the payment of
any previously contracted obligation.
SEC. 20. That the commission hereinbefore named shall have authority to employ, with approval of the Secretary of the Interior, all assistance necessary for the prompt and efficient performance of all duties
herein imposed, including competent surveyors to make allotments, and
to do any other needed work, and the Secretary of the Interior may
detail competent clerks to aid them in the performance of their duties.
SEC. 21. That in making rolls of citizenship of the several tribes, as
required by law, the Commission to the Five Civilized Tribes is authorized and directed to take the roll of Cherokee citizens of eighteen hundred and eighty (not including freedmen) as the only roll intended to
be confirmed by this and preceding Acts of Congress and to enroll all
persons now living whose names are found on said roll, and all descendants born since the date of said roll to persons whose names are found
,thereon; and all persons who have been enrolled by the tribal authorities who have heretofore made permanent settlement in the Cherokee
Nation whose parents, by reason of their Cherokee blood, have been
lawfully admitted to citizenship by the tribal authorities, and who were
minors when their parents were so admitted; and they shall investigate
the right of all other persons whose names are found on any other rolls
and omit all such as may have been placed thereon by fraud or without
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authority of law, enrolling only such as may have lawful right thereto,
and their descendants born since suet rolls were made, with such intermarried white persons as may be entitled to citizenship under Cherokee
laws.
It shall make a roll of Cherokee freedmen in strict compliance with
the decree of the Court • of Claims rendered the third day of February,
eighteen hundred and ninety-six.
Said commission is authorized and directed to make correct rolls of
the citizens by blood of all the other tribes, eliminating from the tribal
rolls such names as may have been placed thereon by fraud or without
authority of law, enrolling such only as may have lawful right thereto,
and their descendants born since such rolls were made, with such intermarried white persons as may be entitled to Choctaw and Chickasaw
citizenship under the treaties and the laws of said tribes.
Said commission shall have authority to determine the identity of
Choctaw Indians claiming rights in the Choctaw lands under article
fourteen of the treaty between the United States and the Choctaw
Nation concluded September twenty-seventh, eighteen hundred and
thirty, and to that end they may administer oaths, examine witnesses,
and perform all other acts necessary thereto and make report to the
Secretary of the Interior.
The roll of Creek freedmen made by J. W. Dunn, under authority of
the United States, prior to March fourteenth, eighteen hundred and
sixty-seven, is hereby confirmed, and said commission is directed to
enroll all persons now living whose names are found on said rollS,4 and
all descendants born since the date of said roll to persons whose names
are found thereon with such other-persons of African descent as May
have been rightfull
y admitted by the lawful authorities of the Creek
Nation.
It shall make a correct roll of all Choctaw freedmen entitled to citizenship under the treaties and laws of the Choctaw Nation, and all
their descendants born to them since the date of the treaty.
It shall make a correct roll of Chickasaw freedmen entitled to any
rights or benefits under the treaty made in eighteen hundred and sixtysix between the United States and the Choctaw and Chickasaw tribes
and their descendants born to them since the date of said treaty and
forty acres of land, including their present residences and improvements shall be allotted to each, to be selected, held, and used by them
until their rights under said treaty shall be determined in such manner
as shall be hereafter provided by Congress.
The several tribes may, by agreement, determine the right of persons
who for any reason may claim citizenship in two or more tribes, and to
allotment of lands and distribution of moneys belonging to each tribe;
but if no such agreement be made, then such claimant shall be entitled
to such rights in one tribe only, and may elect in which tribe he will
take such right; but if he fail or refuse to make such selection in due
time, he shall be enrolled in the tribe with whom he has resided, and
there be given such allotment and distributions, and not elsewhere.
No person shall be enrolled who has not heretofore removed to and
in good faith settled in the nation in which he claims citizenship : Provided,however, That nothing contained in this Act shall be so construed
as to militate against any rights or privileges which the Mississippi
Choctaws may have under the laws of or the treaties with the United
States.
Said commission shall make such rolls descriptive of the persons
thereon, so that they may be thereby identified, and it is authorized to
-
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take.a'eensus of each of said tribes, or to adopt any other means by
them deemed necessary to enable them to make such rolls. They shall
have access to all rolls and records of the several tribes, and the. United
States court in Indian Territory shall have jurisdiction to compel the
officers of the tribal governments and custodians of such rolls and
records to deliver same to said commission, and on their refusal or
failure to do so to punish them as for contempt; as also to require all
citizens of said tribes, and persons who should be so enrolled, to appear
before said commission for enrollment, at such times and places as may
be fixed by said commission, and to enforce obedience of all others
concerned, so far as the same may be necessary, to enable said commission to make rolls as herein required, and to punish anyone who may
in any manner or by any means obstruct said work.
The rolls so made, when approved by the Secretary of the Interior,
shall be final, and the persons whose names are found thereon, with
their descendants thereafter born to them, with such persons as may
intermarry according to tribal laws, shall alone constitute the several
tribes which they represent.
The members of said commission shall, in performing all duties
required of them by law, have authority to administer oaths, examine
witnesses, and send for persons and papers; and any person who shall
willfully and knowingly make any false affidavit or oath to any material
fact or matter before any member of said commission, or before any
other officer authorized to administer oaths, to any affidavit or other
paper to be filed or oath taken before said commission, shall be deemed
guilty of perjury, and on conviction thereof shall be punished as for
such offense.
SEC. 22. That where members of one tribe, under intercourse laws,
usages, or customs, have made homes within the limits and on the
lands of another tribe they may retain and take allotment, embracing
same under such agreement as may be made between such tribes
respecting such settlers; but if no such agreement be made the improvements so made shall be appraised, and the value thereof, including all
damages incurred by such settler incident to enforced removal, shall
be paid to him immediately upon removal, out of any funds belonging
to the tribe, or such settler, if he so desire, may make private sale of
his improvements to any citizen of the tribe owning the lands: Provided, That he shall not be paid for improvements made on lands in
excess of that to which he, his wife, and minor children are entitled to
under this Act.
SEC. 23. That all leases of agricultural or grazing land belonging to
any tribe made after the first day of January, eighteen hundred and
ninety-eight, by the tribe or any member thereof shall be absolutely
void, and all such grazing leases made prior to said date shall terminate
on the 'first day of April, eighteen hundred and ninety-nine, and all
such agricultural leases shall terminate on January first, nineteen hundred; but this shall not prevent individuals from leasing their allotments when made to them as provided in this Act, nor from occupying
or renting their proportionate shares of the tribal lands until the allot'ments herein provided for are made.
SEC. 24. That all moneys paid into the United States Treasury at
Saint Louis, Missouri, under provisions of this Act shall be placed to
the credit of the tribe to which they belong ; and the assistant United
States treasurer shall give triplicate receipts therefor to the depositor.
SEC. 25. That before any allotment shall be made of lands in the
Cherokee Nation, there shall be segregated therefrom by the commis-
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siOn heretofore mentioned, in separate allotments or otherwise, the .i:tne_
hundred and fifty-seven thousand six hundred acres purchased by tlite
Delaware tribe of Indians from the Cherokee Nation under agreement
of April eighth, eighteen hundred and sixty-seven, subject to the judiciit
' determination of the rights of said descendants and the Cherokee
Nation under said agreement. That the Delaware Indians residing in
the Cherokee Nation are hereby authorized and empowered to bring
suit in the Court of Claims of the United States, within sixty days
after the passage of this Act, against the Cherokee Nation, for the purpose of determining the rights of said Delaware Indians in and to the
lands and funds of said nation under their contract and agreement
with the Cherokee Nation dated April eighth, eighteen hundred and
sixty-seven; or the Cherokee Nation may bring a like suit against said
Delaware Indians: and jurisdiction is conferred on said court to adjudicate and fully determine the same, with right of appeal to either
party to the Supreme Court of the United States.
SEC. 26. That on and after the passage of this Act the laws of the
various tribes or nations of Indians shall not be enforced at law or in
equity by the courts of the United States in the Indian Territory.
SEC. 27. That the Secretary of the Interior is authorized to locate
one Indian inspector in Indian Territory, who may, under his authority
and direction, perform any duties required of the Secretary of the
Interior by law, relating to affairs therein.
SEC. 28. That on the first day of July, eighteen hundred and ninetyeight, all tribal courts in Indian Territory shall be abolished, and no
officer of said courts shall thereafter have any authority whatever to
do vr perform any act theretofore authorized by any law in connection
with said courts, or to receive any pay for same; and all civil and criminal causes then pending in any such court shall be transferred to the
United States court in said Territory by filing with the clerk of the court
the original papers in the suit: Provided, That this section shall not be
in force as to the Chickasaw, Choctaw, and Creek tribes or nations until
the first day of October, eighteen hundred and ninety-eight.
SEC. 29. That the agreement made by the Commission to the Five
Civilized Tribes with commissions representing the Choctaw and Chickasaw tribes of Indians on the twenty-third day of April, eighteen hundred and ninety-seven, as herein amended, is hereby ratified and
confirmed, and the same shall be of full force and effect if ratified
before the first day of December, eighteen hundred and ninety-eight,
by a majority of the whole number of votes cast by the members of
said tribes at an election held for that purpose; and the executives of
said tribes are hereby authorized and directed to make public proclamation that said agreement shall be voted on at the next general election, or at any special election to be called by such executives for the
purpose of voting on said agreement; and at the election held for such
purpose all male members of each of said tribes qualified to vote under
his tribal laws shall have the right to vote at the election precinct most
convenient to his residence, whether the same be within the bounds of
his tribe or not: Provided, That no person whose right to citizenship
in either of said tribes or nations is now contested in original or appellate proceedings before any United States court shall be permitted to
vote at said election : Provided further , That the votes cast in both said
tribes or nations shall be forthwith returned duly certified by the precinct officers to the national secretaries of said tribes or nations, and
shall be presented by said national secretaries to a board of commissioners consisting of the principal chief and national secretary of the
'
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V ation, and a member of the Commission to the Five Civilized Tribes
•; to be designated by the chairman of said commission ; and said board
ALiall meet without delay at Atoka, in the Indian Territory, and canvass and count said votes and make proclamation of the result; and if
said agreement as amended be so ratified, the provisions of this Act
shall then only apply to said tribes where the same do not conflict
with the provisions of said agreement; but the provisions of said
agreement, if so ratified, shall not in any manner affect the provisions
of section fourteen of this Act, which said amended agreement is as
follows:
This agreement, by and between the Government of the United States,
of the first part, entered into in its behalf by the Commission to the Five
Civilized Tribes, Henry L. Dawes, Frank C. Armstrong, Archibald S.
McKennon, Thomas B. Cabaniss, and Alexander B. Montgomery, duly
appointed and authorized thereunto, and the governments of the Choctaw and Chickasaw tribes or nations of Indians in the Indian Territory,
respectively, of the second part, entered into in behalf of such Choctaw
and Chickasaw governments, duly appointed and authorized thereunto,
viz : Green McCurtain, J. S. Standley, N. B. Ainsworth, Ben Hampton,
Wesley Anderson, Amos Henry, D. C. Garland, and A. S. Williams, in
behalf of the Choctaw Tribe or Nation, and R. M. Harris, I. 0: Lewis,
Holmes Colbert, P. S. Mosely, M. V. Cheadle, R. L. Murray, William
Perry, A. H. Colbert, and R. L. Boyd, in behalf of the Chickasaw Tribe
or Nation.
-

-

ALLOTMENT OF LANDS.

Witnesseth, That in consideration of the mutual undertakings, herein
contained, it is agreed as follows :
That all the lands within the Indian Territory belonging to the Choctaw and Chickasaw Indians shall be allotted to the members of said
tribes so as to give to each member of these tribes so far as possible a
fair and equal share thereof, considering the character and fertility of
the soil and the location and value of the lands. That all the lands set apart for town sites, and the strip of land lying
between the city of Fort Smith, Arkansas, and the Arkansas and Poteau
rivers, extending up said river to the mouth of Mill Creek; and six hundred and forty acres each, to include the buildings now occupied by the
Jones Academy, Tushkaborna Female Seminary, Wheelock Orphan
Seminary, and Armstrong Orphan Academy, and ten acres for the capitol building of the Choctaw Nation; one hundred and sixty acres each,
immediately contiguous to and including the buildings known as Bloomfield Academy, Lebanon Orphan Home, Harley Institute, Rock Academy,
and Collins Institute, and five acres for the capitol building in the
Chickasaw Nation, and the use of one acre of land for each church house
now erected outside of the towns, and eighty acres of land each for J. S.
Marrow, H. R. Schermerhorn, and the widow of R. S. Bell, who have
been laboring as missionaries in the Choctaw and Chickasaw nations
since the year eighteen hundred and sixty-six, with the same conditions
and limitations as apply to lands allotted to the members of the Choctaw and Chickasaw nations, and to be located on lands not occupied by a
Choctaw or a Chickasaw, and a reasonable amount of land, to be determined by the town-site commission, to include all court-houses and jails
and other public buildings not hereinbefore provided for, shall be exempted from division. Anti all coal and asphalt in or under the lands
allotted and reserved from allotment shall be reserved for the sole use of
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the members of the Choctaw and Chickasaw tribes, exclusive of freed-

men : Provided, That where any coal or asphalt is hereafter opened oa
land allotted, sold, or reserved; the value of the use of the necessary surface for prospecting or mining, and the damage done to the other land
and improvements, shall be ascertained under the direction of the Secretary of the Interior and paid to the allottee or owner of the land by
the lessee or party operating the same, .before operations begin. That
in order to such equal division, the lands of the Choctaws and Chickasaws shall be graded and appraised so as to give to each member, SQ
far as possible, an equal value of the land: Provided :further, That the
Commission to the Five Civilized Tribes shall make a correct roll of
Chickasaw freedmen entitled to any rights or benefits under the treaty
made in eighteen hundred and sixty-six between the United States and
the Choctaw and Chickasaw tribes and their descendants born to them
since the date of said treaty, and forty acres of land, including their
present residences and improvements, shall be allotted to each, to be
selected, held, and used by them until their rights under said treaty
shall be determined, in such manner as shall hereafter be provided by
act of Congress.
That the lands allotted to the Choctaw and Chickasaw freedmen are
to be deducted from the portion to be allotted under this agreement to
the members of the Choctaw and Chickasaw tribe so as to reduce the
allotment to the Choctaws and Chickasaws by the value of the same.
That the said Choctaw and Chickasaw freedmen who may be entitled to allotments of forty acres each shall be entitled each to land
equal in value to forty acres of the average land of the two nations.
That in the appraisement of the lands to be allotted the Choctaw and
Chickasaw tribes shall each have a representative, to be appointed by
their respective executives, to cooperate with the commission to the
Five Civilized Tribes, or any one making appraisements under the direction of the Secretary of the Interior in grading and appraising the
lands preparatory to allotment. And the land shall be valued in the
appraisement as if in its original condition, excluding the improvements thereon.
That the appraisement and allotment shall be made under the direction of the Secretary of the Interior, and shall begin as soon as the
progress of the surveys, now being made by the United States Government, will admit.
That each member of the Choctaw and Chickasaw tribes, including
Choctaw and Chickasaw freedmen, shall, where it is possible, have the
right to take his allotment on land, the improvements on which belong
to him, and such improvements shall not be estimated in the value of
his allotment. In the ease of minor children, allotments shall be
selected for them by their father, mother, guardian, or the administrator having charge of their estate, preference being given in the order
named, and shall not be sold during his minority. Allotments shall be
selected for prisoners, convicts, and incompetents by some suitable person akin to them, and due care taken that all persons entitled thereto
have allotments made to them.
All the lands allotted shall be nontaxable while the title remains in
the original allottee, but not to exceed twenty-one years from date of
patent, and each allottee shall select from his allotment a homestead
of one hundred and sixty acres, for which he shall have a separate
patent, and which shall be inalienable for twenty-one years from date
of patent. This provision shall also apply to the Choctaw and Chickasaw freedman to the extent of his allotment. Selections for home-
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steads for minors to be made as provided hereat in case of allotment,
and the remainder of the lands allotted to said members shall be alienable for a price to be actually paid, and to include no former Indebtedness or obligation—one-fourth of said remainder in one year, one-fourth
in three years, and the balance of said alienable lands in five years
from the date of the patent.
That all contracts looking to the sale or incumbrance in any way of
the land of an allottee, except the sale hereinbefore provided, shall be
null and void. No allottee shall lease his allotment, or any portion
thereof, for a longer period than five years, and then without the privilege of renewal. Every lease which is not evidenced by writing, setting
out specifically the terms thereof, or which is not recorded in the clerk's
office of the United States court for the district in which the laud is
located, within three months after the date of its execution, shall be
void, and the purchaser or lessee shall acquire no rights whatever by
an entry or holding thereunder. And no such lease or any sale shall
be valid as against the allottee unless providing to him a Aasonable
compensation for the lands sold or leased.
That all controversies arising between the members of said tribes as
to their right to have certain lands allotted to them shall be settled by
the commission making the allotments.
That the United States shall put each allottee in possession of his
allotment and remove all persons therefrom objectionable to the allottee.
That the United States shall survey and definitely mark and locate
the ninety-eighth (98th) meridian of west longitude between Red and
Canadian rivers before allotment of the lands herein provided for shall
begin.
MEMBERS/ TITLES TO LANDS.

That as soon as practicable, after the completion of said allotments,
the principal chief of the Choctaw Nation and the governor of the
Chickasaw Nation shall jointly execute, under their hands and the seals
of the respective nations, and deliver to each of the said allottees
patents conveying to him all the right, title, and interest of the Choctaws and Chickasaws in and to the land which shall have been allotted
to him in conformity with the requirements of this agreement, excepting all coal and asphalt in or under said land. Said patents shall be
framed in accordance with the provisions of this agreement, and shall
embrace the land allotted to such patentee and no other land, and the
acceptance of his patents by such allottee shall be operative as an
assent on his part to the allotment and conveyance of all the lands of
the Choctaws and Chickasaws in accordance with the provisions of this
agreement, and as a relinquishment of all his right, title, and interest
in and to any and all parts thereof, except the land embraced in said
patents, except also his interest in the proceeds of all lands, coal, and
asphalt herein excepted from allotment.
That the United States shall provide by law for proper records of
land titles in the territory occupied by the Choctaw and Chickasaw
tribes.
RAILROADS._

The rights of way for railroads through the Choctaw and Chickasaw
nations to be surveyed and set apart and platted to conform to the
respective acts of Congress granting the same in cases where said rights
of way are defined by such acts of Congress, but in cases where the
acts of Congress do not define the same then Congress is memorialized
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to definitely fix the width or said rights of way for station grounds an4

between stations, so that railroads now constructed through said nations•
shall have, as near as possible, uniform rights of way; and Congress N
also requested to fix uniform rates of fare and freight for all railroads
through the Choctaw and Chickasaw nations; branch railroads now
constructed and not built according to acts of Congress to pay the
sanie rates for rights of way and station grounds as main lines.
TOWN SITES.

It is further agreed that there shall be appointed a commission for
each of the two nations. Each commiSsion shall consist of one member, to be appointed by the executive of the tribe for which said commission is to act, who shall not be interested in town property other
than his home, and one to be appointed by the President of the United
States. Each of said commissions shall lay out town sites, to be
restricted as far as possible to their present limits, where towns are_
now located in the nation for which said commission is appointed.
Said commission shall have prepared correct and proper plats of each
town, and file one in the clerk's office of the United States district
court for the district in which the town is located, and one with the
principal chief or governor of the nation in which the town is located,
and one with the Secretary of the Interior, be approved by him before
the same shall take effect. When said towns are so laid out, each lot
on which permanent, substantial, and valuable improvements, other
than fences, tillage, and temporary houses, have been made, shall be
valued by the commission provided for the nation in which the town
is located at the price a fee-simple title to the same would bring in the
market at the time the valuation is made, but not to include in such
value the improvements thereon. The owner of the improvements on
'each lot shall have the right to buy one residence and one business lot
at fifty per centum of the appraised value of such improved property,
and the remainder of such improved property at sixty-two and onehalf per centum of the said market value within sixty days from date
of notice served on him that such lot is for sale, and if he purchases
the same he shall, within ten days from his purchase, pay into the
Treasury of the United States one-fourth of the purchase price, and
the balance in three equal annual installments, and when the entire
sum is paid shall be entitled to a patent for the same. In ease the two
members of the commission fail to agree as to the market value of any
lot, or the limit or extent of said town, either of said commissioners
may report any such disagreement to the judge of the district in which
such town is located, who shall appoint a third member to act with
said commission, who is not interested in town lots, who shall act with
them to determine said value.
If such owner of the improvements on any lot fails within sixty days
to purchase and make the first payment on same, such lot, with the
improvements thereon, shall be sold at public auction to the highest
bidder, under the direction of the aforesaid commission, and the purchaser at such sale shall pay to the owner of the improvements the
price for which said lot shall be sold, less sixty-two and one-half per
cent of said appraised value of the lot, and shall pay the sixty-two and
one-half per cent of said appraised value into United States Treasury,
under regulations to be established by the Secretary of the Interior, in
four installments, as hereinbefore provided. The commission shall
have the right to reject any bid on such lot which they consider below
its value.
.
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''1111 lots not so appraised shall be sold from time to time at public
'Unction (after proper advertisement) by the commission for the nation
jr which the town is loc'ated, as may seem for the best interest of the
nations and the proper development of each town, the purchase price
to be paid in four installments as hereinbefore provided for improved
lots. The commission shall have the right to reject any bid for such
lots which they consider below its value.
All the payments .herein provided for shall be made under the direction of the Secretary of the Interior into the United States Treasury, a
failure of sixty days to make any one payment to be a forfeiture of all
payments made and all rights under the contract: Provided, That the
purchaser of any lot shall have the option of paying the entire price of
the lot before the same is due.
No tax shall be assessed by any town government against any town
lot unsold by the commission. and 110 tax levied against a lot sold, as
herein provided, shall constitute a lien on same till the purchase price
thereof has been fully paid to the nation.
The money paid into the United States Treasury for the sale of all
town lots shall he for the benefit of the members of the Choctaw and
Chickasaw tribes (freedmen excepted), and at the end of one year from
the ratification:of this agreement, and at the end of each year thereafter, the funds so accumulated shall be divided and paid to the Choctaws and Chickasaws (freedmen _excepted), each member of the two
tribes to receive an equal portion thereof.
That no law or ordinance shall be passed by any town which interferes with the enforcement of or is in conflict with the laws of the
United States in force in said Territory, and all persons in such towns
shall be subject to said laws, and the United States agrees to maintain strict laws in the territory of the Choctaw and Chickasaw tribes
against the introduction, sale, barter, or giving away of liquors and
intoxicants of any kind or quality.
That said commission shall be authorized to locate, within a suitable
distance from each town site, not to exceed five acres to be used as a
cemetery, and when any town has paid into the United States Treasury,
to be part of the fund arising from the sale of town lots, ten dollars per
acre therefor, such town shall be entitled to a patent for the same as
herein provided for titles to allottees, and shall dispose of same at reasonable prices in suitable lots for burial purposes, the proceeds derived
from such Sales to be applied by the town government to the proper
improvement and care of said cemetery.
That no charge or claim shall be made against the Choctaw or Chickasaw tribes by the United States for the expenses of surveying and
platting the lands and town sites, or for grading, appraising, and allotting the lands, or for appraising and disposing of the town lots as herein
provided.
That the land adjacent to Fort Smith and lands for court-houses,
jails, and other public iiurposes, excepted from allotment shall be disposed of in the same manner and for the same purposes as provided for
town lots herein, but not till the Choctaw and Chickasaw councils shall
direct such disposition to be made thereof, and said land adjacent
thereto shall be placed under the jurisdiction of the city of Fort Smith
Arkansus, for police purposes.
There shall be set apart and exempted from appraisement and sale in
the towns, lots upon which churches and parsonages are now built and
occupied, not to exceed fifty feet front and one hundred feet deep for
each church or parsonage: Provided That such lots shall only be used
.
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for churches and parsonages, and when they ceased to be used shall
revert to the members of the tribes to be disposed of as other town
lots: Provided further, That these lots may be sold by the churches for
which they are set apart if the purchase' money therefor is invested in
other lot or lots in the same town, to be used for the same purpose and
with the same conditions and limitations.
'It is agreed that all the coal and asphalt within the limitS, of the
Choctaw and Chickasaw nations shall remain and be the common property of the members of the Choctaw and Chickasaw tribes (freedmen
excepted), so that each and every member shall have an equal and undivided interest in the whole ; and no patent provided for in this Agreement shall convey any title thereto. • The revenues
coal and
asphalt, or so much as shall be necessary, shall be used for the education of the children of Indian blood of the members of said _tribes.
Such coal and asphalt mines as are now in operation, and all others
which may hereafter be leased and operated, shall be under the supervision and control of two trustees, who shall be appointed by the President of the United States, one on the recommendation of the Principal
Chief of the Choctaw Nation, who shall be a Choctaw by blood,livhose
term shall be for four years, and one on the recommendation of the
Governor of the Chickasaw Nation, who shall be a Chickasaw by blood,
whose term shall be for two years; after which the term of appointees
shall' be four years. Said trustees, or either of them, may, at any time,
be removed by the President of the United States for good cause
shown. They shall each give bond for the faithful performancebf their
duties, under such rules as may be • prescribed by the Secretary of the
Interior. Their salaries shall be fixed and paid by their respective
nations, each of whom shall make full report of all his acts to the Secretary of the Interior quarterly. All such acts shall be subject to_ the •
approval of said Secretary.
All coal and asphalt mines in the two nations, whether now developed, or to be hereafter developed, shall be operated, and the royalties
therefrom paid into the Treasury of the United States, and shall be
drawn therefrom under such rules and regulations as shall be prescribed
by the Secretary of the Interior.
All contracts made by the National Agents of the Choctaw and
Chickasaw Nations for operating coal -and asphalt, with any person or •
corporation, which were, on April twenty-third; eighteen hundred and.
ninety-seven, being operated in good faith are hereby ratified and confirmed, and the lessee shall have the right to renew the same when,
they expire, subject to all the provisions of this Act.
All agreements heretofore made by any person or corporation with any
member or members of the Choctaw or Chickasaw nations, the .object
of which was to obtain such member or members' permission to operate
coal or asphalt, are hereby declared void: Provided, That nothing herein.
contained shall impair the rights of any holder or owner of a leasehold
interest in any oil, coal rights, asphalt, or mineral whieh have been
assented to by act of Congress, but all such interests shall continue
unimpaired hereby and shall be assured by new leases from such trustees of coal or asphalt claims described therein, by application to the
;trustees within six months after the ratification of this agreement, sub-.
ject, however, to payment of advance royalties herein provided for.
All leases under this agreement shall include the coal or asphaltum,
Or other mineral, as the case may be, in or tinder nine hundred and
tixty acres which shall be in a square as neaily as possible, and shall
be for thirty years. The royalty on coal shall be fifteen cents per toi
.
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- of tvvo thousand pounds on all coal mined, payable on the 25th day of
'ilielenionth next succeeding that in which it is mined. Royalty on
as phalt shall be sixty. (touts per ton, payable same as coal: Provided,
That tile Secretary . of the Interior may reduce or advance royalties on
eoaland asphalt when he deems it for the best interests of the Chocta ws and ChickasawS to do so. No royalties shall be paid except into
the Unite<d. States Treasury as herein provided.
All lessees shall pay on each coal or asphalt claim at the rate of one
hundred dollars per annum, in advance, for the first and second years;
two hundred dollars per annum, in advance, for the third and fourth
ears; and five hundred dollars for each succeeding year thereafter.
Albsuch payments shall be treated as advanced royalty on the mine or
claim on which they are made, and shall be a credit as royalty when
e ach said mine is developed and operated, and its production is in
excess of such guaranteed annual advance payments, and all persons
having coal leases must pay said annual advanced payments on each
claim whether developed or undeveloped: Provided, however, That
should any lessee neglect or refuse to pay such advanced annual royaltv for the period of sixty days after the same becomes due and payable on any lease, the lease on which default is made shall become null
and void, and the royalties paid in advance thereon shall then become
and be the money and property of the Choctaw and Chickasaw nations.
In surface, the use of which is reserved to present coal operators,
shall be included such lots in towns as are occupied by lessees' houses—
either occupied by said lessees' employees, or as offices or warehouses:
Provided, however, That in those town sites designated and laid out
under the provision of this agreement where coal leases are now being
operated and coal is being mined, there shall be reserved from appraisement and sale all lots occupied by houses of miners actually engaged
in mining, and only while they are so engaged, and in addition thereto
a sufficient amount of land, to be determined by the town-site board of
appraisers, to furnish homes for the men actually engaged in working
for the lessee operating said mines, and a sufficient amount for all
buildings and machinery for mining purposes : And provided further,
That when the lessees shall cease to operate said mines, then and in
that event the lots of land so reserved shall be disposed of by the coal
trustees for the benefit of the Choctaw and Chickasaw tribes.
That whenever the members of the Choctaw and Chickasaw tribes
shall be required to pay taxes for the support of schools, then the fund
arising from such royalties shall be disposed of for the equal benefit of
their members (freedmen excepted) in such manner as the tribes may
direct.
It is further agreed that the United States courts now existing, or
that may hereafter be -created, in the Indian Territory shall have
exclusive jurisdiction of all controversies growing out of the titles,
ownership, occupation, _possession, or use of real estate, coal, and
asphalt in the territory occupied by the Choctaw and Chickasaw tribes;
and of all persons charged With homicide, embezzlement, bribery, and
embracery, breaches, or disturbances of the peace, and carrying
weapons, hereafter committed in the territory of said tribes, without
reference to race or citizenship of the person or persons charged with
Such crime; and any citizen or officer of the Choctaw or Chickasaw
nations charged with such crime shall be tried, and, if convicted, punished as though lie were a citizen or officer of the United States.
And sections sixteen hundred and thirty-six to sixteen hundred and
forty-four, inclusive, entitled "Embezzlement," and sections seventeen
6853_3
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hundred and eleven to seventeen hundred and eighteen, incluoi
entitled "Bribery and Embracery," of Mansfield's Digest of the law
of Arkansas, are hereby extended over an put in force in the Choeta w .
and Chickasaw nations; and the word "officer," where the same appe al.8
in said laws, shall include all officers of the Choctaw and Chickasaws'
govevnments ; and the fifteenth section of the Act of Congress, entitled
"An Act to establish United States courts in the Indian Territory, and
for other purposes," approved March first, eighteen hundred _and
eighty-nine, limiting jurors to citizens of the United States shall be
held not to apply to United States courts in the Indian Territory h e ld
within the limits of the Choctaw and Chickasaw nations; and all the m .
bers of the Choctaw and Chickasaw tribes, otherwe qualified, shall be
competent .jurors in said courts : Provided,..That'whenever a metnher of
the Choctaw and Chickasaw nations IS indicted for homicide, he may,
ithin thirty days after such indictment and his arrest thereon, and
before the same is reached fo5 trial, file with the, clerk of the court in
which he is indicted, his affidavit that he can not get a fair trial in said:
court; and it thereupon shall be the duty of the.judge of said court to
order a change of venue in such case to the United States district'
court for the western district of Arkansas, at Fort Smith, Arkansas, Or
to the United States district court for the eastern district of Texas,
at Paris, Texas, always selecting the court that in his judgment is
nearest or most convenient to the place where the crime charged in the
indictment is supposed to have been committed, which courts shall have
jurisdiction to try the case; and in all said civil suits said courts shall
have full equity powers; and whenever it shall appear to said court , at
any stage in the hearing of any case, that the tribe is in any way in-.
terested in the subject-matter in controversy, it shall have power to
summon in said tribe and make the same a party to. the suit and proceed therein in all respects as if such tribe, were an original party
thereto; but in no case shall suit be instituted against the tribal.
government without its consent.
It is further agreed that no act, ordinance, or resolution of the council of either the Choctaw or Chickasaw tribes, in any manner affecting
the land of the tribe, or of the individuals, after allotment, or the.
moneys or other property of the tribe or citizens thereof (except appro.
priations for the regular and necessary expenses of the government of
the respective tribes), or the rights of any persons to employ any kind
of labor, or the rights of any persons who have taken or, may take the
oath of allegiance to the United States, shall be of any -validity until
approved by the President of the United States. When such acts, s
ordinances, or resolutions passed by the council of either of said tribes
shall be approved by the governor thereof, then it shall be the duty of
the national secretary of said tribe to forward them to the President
of the United States, duly' certified and sealed, who shall, within thirty
days after their reception, approve or disapprove the same. Said acts,
ordinances, or resollutions, when so approved, shall be published in at
least two newspapers having a bona fide circulation in the tribe to be
affected thereby, and when disapproved shall be returned to the tribe
enacting the same.
It is further agreed, in view of the modification of legislative authority
and judicial jurisdiction herein provided, and the necessity of the continuance of the tribal governments so modified, in order to carry out
the requirements of this agreement, that the same shall continue for
the period of eight years from the fourth day of March eighteen hundred and ninety-eight. This stipulation is made in the 'belia that the
-
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*
iwnen ts so modified Will prove so satisfactory that there will
iiil)ajgoVer
.

°teed or desire for further change till the lands now occupied by
u Civilized Tribe § shall, in the opinion of Congress, be prepared
f nssiOn.
as a, State to the Union. But this provision shall not be
ad u
.',Ionstrued to be in any respect an abdication by Congress of power at
.. in y time tO'rnake needful rules and regulatiOnS.iespecting said tribes.
That all per capita payments hereafter made to the members of the
choctaw4r-Chickasaw nations shall be paid directly to each individual
member by 'a bonded officer of the United_ States, under the direction
o f the:Secretary, of the Interior, which officer shall be required to give
accouul?nt such disbursements to said Secretary.
That the folial..4ing sum be, and is hereby, appropriated, out of any
. toifey in th&Treasury not otherwise appropriated, for fulfilling treaty
stipulationswith the Chickasaw Nation of _Indians, namely:
For aried rof interest, at five per centum per annum, from Decem.ber thirtyst, eighteen hundred and forty, to June thirtieth, eighteen
hundred Und eighty-nine, on one hundred and eighty-four thousand
on e hundred, and forty-three dollars and nine cents of the trust fund of
the Chickasaw Nation erroneously dropped from the books of the
United States prior to December thirty-first, eighteen hundred and
forty, and restored December twenty-seventh, eighteen hundred and
eighty-seVen, by the award of the Secretary a the Interior, under the
fourth article of the treaty of June twenty-second, eighteen, hundred
and fiftY-t, and for arrears of interest at five per centum per annum,
fr om March eleventh, eighteen hundred and fifty, to Mara third,
eighteen _hundred and ninety, on fifty-six thousand and twenty-one
dollars and forty-nine .cents of the trust fund of the Chickasaw Nation
erroneously dropped from the books of the United States March
eleventh, eighteen hundred and fifty, and restored December twentyseventh, eighteen hundred and eighty-seven, by the award of the Secretary of the Interior, under the fourth article of the treaty of June
twenty-second, eighteen hundred and fifty-two five hundred and fiftyeight thousand five- hundred and twenty dollars and fifty-four cents,
to be placed to the- :Credit of the Chickasaw Nation with the fund to
whict it properly belongs: Provided, That if there be any attorneys'
fees to be paid out of same, on contract heretofore made and duly
approved by the Secretary of the Interior, the same is authorized to
be paid by him.
It is further agreed that the final decision of the courts of the United
States in the cae of the Choctaw Nation and the Chickasaw Nation
against the United States and the Wichita and affiliated bands of
Indians, now pending , when made, shall be conclusive as the basis of
settlement as. between the United States and said Choctaw and Chickasaw nations for tlie remaining lands in what is knovhi as the "Leased
District," namely, the land lying between the ninety-eighth and one
hundredth degrees Of west longitude and between the Red and Canadian rivers, leased to the United States by the treaty of eighteen hundred and fifty-five, except that portion called the Cheyenne and Arapahoe country, heretofore 'acquired by the United States, and all final
judgmeuts rendered against said nations in any of the courts of the
United States in favor of the United States or any citizen thereof shall
first be paid out of any sum hereafter found due said Indians for any
interest they may have in the so-called leased district.
It is further agreed that all of the funds invested, in lieu of investment, treaty funds, or otherwise, now held by the United States in
trust for the Choctaw and Chickasaw tribes, shall be capitalized within
40*
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one year after the tribal governments shall cease, so far as tiie. s ame
may legally be done, and be appropriated and pd, by some officer of
the United States appointed tor the purpose, to the Choctaws and
Chickasaws (freedmen excepted) per capita, to aid and assist them in •
improving their homes and lands.
It is further agreed that the Choctaws and Chickasaws, when their
tribal governments cease, shall become pOssessed of all the rights and
privileges of citizens of the United States.
ORPHAN LANDS.

It is further agreed- that the Choctaw orphan lands in the State of
Mississippi, yet unsold, shall be taken by the United States at One dollar and twenty-five cents ($1.25) per acre, and the proceeds placed to
the credit of the Choctaw orphan fund in the Treasury of the United'
States, the number of acres to be determined by the General Land Office.
In witness whereof the said commissioners do hereunto affix their
names at Atoka. Indian Territory, this the twenty-third day of April'
eighteen hundred and ninety-seven.
R. 1‘1. HARRIS,
GREEN MCCURTAIN;
Principal Chief.
Governor.
ISAAC 0. LEWIS,
J. S. STANDLEY,
N. B. AINSWORTH,
BEN HAMPTON,
WESLEY ANDERSON,
AMOS HENRY,
D. C. GARLAND,.

HOLMES COLBERT,
ROBERT L. _MURRAY,
WILLIAM PERRY, 1
B. L. BOYD,

Chickasaw Commission.
Choctaw Con mission.
FRANK C. ARMSTRONG,
Acting Chairman.
ARCHIBALD S. MCKENNON,
THOMAS B. CABANISS,
ALEXANDER B. MONTGOMERY,
Commission to the Five Civilized Tribes.
H. M. JACOWAY, Jr.,
Secretary, Five Tribes Commission.

SEC. 30. That the agreement made by the Commission to the -Five
Civilized Tribes with the commission representing the Muscogee (Or
Creek) tribe of Indians on the twenty-seventh day of September, eighteen hundred and ninety-seven, as herein amended, is hereby ratified
and confirmed, and the same shall be of full force and effect if ratified
'before the first day of December, eighteen hundred and ninety-eight,
by a majority of the votes cast by the members of said tribe at an election to be held for that purpose; and the executive of said tribe is
authorized and directed to make public proclamation that said agreement shall be voted on at the next general election, to be called by such
executive for the purpose of voting on said agreement; and if said
agreement as amended be so ratified, the provisions of this Act shall
then only apply to said tribe where the same do not conflict with the
provisions of said agreement; but the provisions of said agreement, if
so ratified, shall not in any manner affect the provisions of section fourteen of this Act, which said amended agreement is as follows:
This agreement, by and between the Government of the United States
of the first part, entered into in its behalf by the Commission to the
Five Civilized Tribes, Henry L. Dawes, Frank C. Armstrong Archibald
S. .McKennon, Alexander B. Montgomery, and Tanis Bixby, duly
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apioinied and authorized thereunto, and the government of the Mus. cog
ee or Creek Nation in the Indian Territory of the second part,
entered into in behalf of such Muscogee or Creek government, by its
e-biUmission, duly appointed and authorized thereunto, viz, Pleasant
pOrter,joSeph Mingo, David N. Hodge, George A. Alexander, Roland
Bro wn, William A. Sapulpa, and Conch artie Micco,
Witness0b, That in consideration of the mutual undertakings herein
contained,' it is agreed as follows:
.

GENERAL ALLOTMENT OF LAND.

j. There Shall be allotted out a the lands owned by the Muscogee or
Creek Indian in the Indian . Territory to each citizen of said nation one
*hundred and sixty acres of land. Each citizen shall have the right, so
far us possible, to take his one hundred and sixty acres so as to include
t h e improvement§ which belong to him, but such 'improvements shall
Da be estimated in the value fixed On his allotment, provided any
citizen may take any land not already selected by another but if such
laud; Under`actual cultivation, has on it any lawful improvements, he
shall pay Theowner of said improvements for same, the value to be
fixed by ,the ei) miniS.sion appraising the land. In the ease of a minor
child, allotment shall be selected for him by his father, mother, guardian, or the administrator having charge of his estate, preference being
g iven in the order*. named, and shall not be sold during his minority.
Allotments shall be selected for prisoners convicts, and incompetents
by,soine suitable person akin to them, arid
care shall be taken that
all persons entitled thereto shall have allotments made to them.
2. Each allotment shall be appraised at what would be its present
value, if unimproved, considering the fertility of the soil and its location, but excluding the improvements, and each allottee shall be charged
with the value of his allotment in the future distribution of any funds
of the nation arising from any source whatever, so that each member
of the nation shall be made equal in the distribution of the lands and
moneys belonging to the nation, provided that the minimum valuation
to be placed upon any land in- the said nation shall be one dollar and
twenty-five cents ($1.25) per acre.
3, In the appraisement of the said allotment, said nation may have a
representative to cooperate with a commission, or a United States officer,
designated by the President of the United States, to make the appraisement. Appraisements and allotments shall be made under the direction of the Secretary of the Interior, and begin as soon as an authenticated roll of the citizens of the said nation has been made. All citizens
of said nation, from and after the passage of this Act, shall be entitled
to select from the lands of said nation an amount equal to one hundred
and sixty acres, and use and occupy the same until the allotments
therein -provided are made.
4. All controversies arising between the members of said nation as
to their rights to have certain lands allotted to them shall be settled by
the commission making allotments.
- ,5. The United States shall put each allottee in unrestricted possession of his allotment and remove therefrom all persons objectionable to
the allottee.
6. The excess of 1-ands after allotment is completed, all funds derived
from town sites, and all other funds accruing under the provisions of
this agreement shall be used for the purpose of equalizing allotments,
valued as herein provided, and if the same be found insufficient for such
-
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purpose, the cieflcieucy shall be supplied from other funds of the.natiot
upon dissolution of its tribal relations with the United States, hi accord..
mice with the purposes and intent of this agreement.
7. The residue of the lands, with the improvements thereon, if any
there be. shall be appraised separately, unqer the direction of.the Se c.
retary of the Interior, and said lands and improvements sold in tracts
of not to exceed one hundred and sixty acres to one person, to the
highest bidder, at public auction, for not lessth an the appraised-value per
acre of land; and after deducting the appraised value of the lands, the
remainder of the purchase money shall be paid to the owners of the
improvement.
8. Patents to all lands sold shall be issued in the same manner as to
allottees.
-

SPECIAL ALLOTMENTS.

9. There shall be allotted and patented one hundred and sixty acres
each to Mrs. A. E. W. Robertson and Mrs. H. F. Buckner (nee Grayson) as special recognition of their_ services as missionaries among the
people of the Creek Nation.
10. Harrell Institute, Henry Kendall College, and Nazareth Institute, in Muscogee, and Baptist UniVersity, near Muscogee, shall have
free of charge, to be allotted and patented to said institutions or to the
churches to which they belong, the grounds they now occupy, to be
used for school purposes only and not to exceed ten acres each.
RESERVATIONS.

11. The following lands shall be reserved from the general allotment
hereinbefore provided :
All lands hereinafter set apart for town sites; all lands which shall
be selected for town cemeteries by the town-site commission as hereinafter provided; all lands that may be occupied . at the time allotment
begins by railroad companies duly authorized by Congress as railroad
rights of way; one hundred sixty acres at Okmulgee, to be laid off as
a town, one : acre of which, now occupied by the capitol building, being
especially reserved for said public building; one acre for each church
now located and used for purposes of worship outside of the towns, and
sufficient land for burial purposes, where neighborhood burial grounds
are now located; one hundred sixty acres each, to include the building
sites now occupied, for the following educational institutions: Eufaula
High School, Wealaka Mission, New Yaka Mission, Wetumpka Mission,
Enchee Institute, Coweta Mission, Creek Orphan Home Tallahassee
red Orphan
Misston (colored), Pecan Creek Mission (colored), and Colo
Home. Also four acres each for the six court-houses now established.
.•

TITLES.

12. As soon as practicable after the completion of said allotments
the principal chief of the Muscogee or Creek Nation shall execute
under his hand and the seal of said nation, and deliver to each of said
allottees, a patent, conveying to him all the right, title, and interest of
the said nation in and to the land which shall have been allotted to him
in conformity with the requirements of this agreement. Said patents
shall be framed in accordance with the provisions of this agreement
and shall embrace the land allotted to such patentee and no other land.
The acceptance of his patent by such allottee shall be operative as an
assent on his part to the allotment and conveyance of all the laud of
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the Said natio min accordance with the provisions of this agreement,
6n• as a relinquishment of all his right's, title, and interest in and to
a ny and all parts thereof, except the land embraced in said patent;
iscept, 'al So, his interest in the proceeds of all lands herein excepted
loin allotment.
,,: 13. T kg- United State ts shall provide by law for proper record of land
titles iniCe territory occupied by the said nation.
-
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TOWN SITES.

14. TOre shall be appointed a commission, which shall carlsist of
one men er appointed by the executive of the Muscogee or Creek
'Nation, AN .e5 shall not be interested in _town property ether than his
home, anc one member who shall be appointed by the President of the
' United Sts. Said commission .shall lay out town sites, to be restricted
as far as Oos4ible to their present limits, where towns are now located.
Igo town laid, but and platted by said commission shall cover more than
four square Miles of teryitory.
15. When_said towns are laid out, each lot on which substantial and
valuable improvements have been made shall be valued by the commission at thie price a fee-simple title to the same would bring in the market at the time the valuation is made, but not to include in such value
the improvements thereon.
16. In appi*ising the value of town lots, the number of inhabitants,
the location and -surrounding advantages of the tOwn shall be considered.
17. The owner of the improvements on any lot shall have the right
to buy the same at fifty per centum of the value within sixty days from
the date of notice served on him that-such lot is for sale, and if he purchase the same he shall, within ten days from his purchase, pay into
the Treasury of the •United States one-fourth of the purchase price and
the balance in three equal annual payments, and when the entire sum is
paid he shall be entitled to a patent for the same, to be made as herein
provided for patents to allottees.
.18. In any ease where the two members of the commission fail to
agree as to the value of any lot they shall select a third person, who
shall be a citizen of said nation and who is not interested in town lots,
who shall act with them to determine said value.
19. If the owner of the improvements on any lot fail within sixty
days to purchase and make the first payment On the same such lot,
with the improvements thereon (said lot and the improvements
' thereon
having been theretofore properly appraised), shall be sold at public
auction to the highest bidder, under the direction of said commission,
at a price not less than the value of the lot and improvements, and the
purchaser at such sale shall pay to the owner of the improvements the
price for which said lot and the improvements thereon shall be sold, less
fifty per centum of the said appraised value of the lot, and shall pay
fifty per centum of said appraised value of the lot into the United
States Treasury, under regulations to be established by the Secretary
of the Interior, in four installments, as bereinbefore provided. Said
commission shall have the right to reject a bid on any lot and the
improvements thereon which it may consider below the real value.
20. All lots not having improvements thereon and not so appraised
shall be sold by the commission from time to time at public auction,
after proper advertisement, as may seem for the best interest of the
Said nation and the proper development of each town, the purchase
price to be paid in four installments, as hereinbefore provided for
improved lots.
. -
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21. All citizens or persons who hav.e purchased the right of °cm.
pancy from parties in legal possession prior to the date of signing tyi e
agreement, holding lots or tracts of ground in towns, shall have th e
first right to purchase said lots or tracts upon the same terms and-conditions as is provided for improved lots, provided said lots, or tracts.
shall have been theretofore properly appraised, as hereinbefore provided for improved lots.
22. Said commission shall have the right to reject any bid for stich
lots or tracts which is considered by said commisioiii2 ; below We fair
value of the same.
23. Failure to make any one of the payments as heretofore provided
for a period of sixty days shall work a forfeiture of .all payments made
and all rights under the contract; provided that the purchaser of any
lot may pay full price before the same is due.
24. No tax shall be assessed by any town government against any
town lot unsold by the commission, and no tax levied against a lot sold
as herein provided shall constitute a lien on the same until the purchase
price thereof has been fully paid.
25. No law or ordinance shall be passed by any town which interferes with the enforcement of or is in conflict with the constitution or
laws of the United States, or in conflict with this agreement, and all
persons in ,such towns shall be subject to such laws.
26. Said commission shall be authorized to locate a cemetery within
a suitable distance from each town site, not to exceed twenty acres;
and when any town shall have paid into the United States Treasury
for the benefit of the said nation ten dollars per acre therefor, such
town shall be entitled to a patent for the same, as herein provided for
titles to allottees, and shall dispose of same at reasonable prices in
suitable lots for burial purposes; the proceeds derived therefrom to be
applied by the town government' to the proper improvement and cafe
of said cemetery.
27. No charge or claim shall be made against the Muscogee or Creek
Nation by the United States for the expenses of surveying and platting
the lands and town site, or for grading, appraising and allotting the
land, or for appraising and disposing of the town lots as herein provided.
28. There shall be set apart and exempted from appraisement and
sale, in the towns, lots upon which churches and parsonages are now
built and occupied, not to exceed fifty feet front and one hundred and
fifty feet deep for each church and parsonage. Such lots shall be used
only fox churches and parsonages, and when they cease to be so used,
shall revert to the members of the nation, to be disposed of as other
town lots,
29. Said commission shall have prepared correct and proper plats of
each town, and tile one in the clerk's office of the United States district court for the district in which the town is located, one with the
executive of the nation, and one with the Secretary of the Interior, to
be approved by him before the same shall take effect.
30. A settlement numbering at least three hundred inhabitants, living within a radius of one-half mile at the time of the signing of this
agreement, shall constitute a town within the meaning of this agreement. Congress may by law provide for the government of the said
towns.
.

-

CLAIMS.

31. All claims, of whatever nature, including the "Loyal Creek
Claim" made under article 4 of the treaty of 1866, and the "Self Emi-
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.gration Clairri,'Nlider article 12 of the treaty of 1832, which the Mugcogee or Creek Nation, or individuals thereof, may have against the
'CTilitect States, or any claim which the United States may have against
the said tion, shall be submitted to the Senate of the United States
is a boar:el. of arbitration ; and all such claims against the United States
shall bellresented within one year from the date hereof, and within two
'ears from the date hereof the Senate of the United States shall make
'final determination of said claim; and in the event that any moneys
are ai'ag,ded to the Muscogee or Creek Nation, or individuals thereof,
by the,U41.1ted States, provision shall be made for the immediate payment of e -same by the United States.
-

•

JURISDICTION OF COURTS.
BA •

32. The United States courts' now existing, or that may hereafter be
created in the Indian Territory, shall have exclusive jurisdiction of all
controversies growing out of the title ownership, occupation, or use of
real estate in the territory occupied by the Muscogee or Creek Nation,
and to try all persons charged with homicide, embezzlement, bribery
and embracery hereafter committed in. the territory of said Nation,
without reference to race or citizenship of the person or persons
charged with any such crime; and any citizen or officer of said nation
charged with any such crime shall be tried and, if convicted, punished
as though he were a citizen or officer of the United States; and the
courts of said nation shall retain all the jurisdiction which they now
have, except as herein transferred to the courts of the United States.
-

ENACTMENTS OF NATIONAL COUNCIL.

33. No act, ordinance, or resolution of the council of the Muscogee
or Creek Nation in any manner affecting the land of the nation, or of
individuals, after allotment, or the moneys or other property of the
nation, or citizens thereof (except appropriations for the regular and
pecessary expenses of the government of the said nation), or the rights
of any person to employ any kind of labor, or the rights of any persons
who have taken or may take the oath of allegiance to the United States,
shall be of any validity until approved by the President of the United
States. When such act, ordinance, or resolution passed by the council
of said nation shall be approved by the executive thereof, it shall then
be the duty of the national secretary of said nation to forward same to
the President of the United States, duly certified and sealed, who shall,
within thirty days after receipt thereof, approve or disapprove the
same, and said act, ordinance, or resolution, when so approved, shall be
published in at least two newspapers having a bona fide circulation
throughout the territory occupied by said nation, and when disapproved shall be returned to the executive of said nation.
-

MISCELLANEOUS.

34. Neither the town lots nor the allotment of land of any citizen of
the Muscogee or Creek Nation shall be subjected to any debt contracted
by him prior to the date of his patent.
35. All payments herein provided for shall be made, under the direction of the Secretary of the Interior, into the United States Treasury,
and shall be for the benefit of the citizens of the Muscogee or Creek
Nation. All payments hereafter to be made to the members of the said

-
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4ati6n shai14epaid directly to each individual member by a, bonded
officer-of the Vnited States, under the direction of the Secretary of the
Interior, whie-h officer shall be required ,to give strict account for such
disbitrsements to the Secretary.
- 3151':Thetr nited 'States agrees to m aintain strict laws in the territory
of -041 IAA* against the introductidn, sale ; barter, or giving away of
liquors and intoxicants. of any kind or quality.
37..40111 seitizeds 'of said nation, when the tribal government shall
tease, shall become possessed of all the rights and privileges of citizens
of the United Sta,te* . .
38. This agreement 'Shall in no wise affect the provisions of existing.
treaties-between theXuscogee or ,Creek Nation and the United States',
eeept in so far as iris inconsistent therewith.
•-in witness whereof, the said Commissioners do hereunto affix their
names at Museogee, - Indian Territory, this the twenty-seventh day of
September, eighteen hundred arid ninety-seven.
•HENRY L. DAWEN,
Chairman.
TAMS BIXBY,
,

-

Acting Chairman.
FRANK C. ARMSTRONG,
ARCHIBALD S. A.ICKENNON,
A. B. MONTGOMERY,

Approved, June 28, 1898.

Comniission to the Five Civilized Tribes.
ALLISON L. AYLESWORTH,
Acting Secretary.
PLEASANT PORTER,
Chairman.
JOSEPH MINGO,
DAVID M. HODGE,
GEORGE A. ALEXANDER,
ROLAND (his x mark) BROWN,
WILLIAM A. SAPULPA.
CONCHARTY (his x mark.) Mice°,
Muscogee or Creek Commission.
J. El. LYNCH,
Secretary.
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