
4 [mccuimN] December thirt17 74
3 That the Secretary of the, Interior shall, on or , before

r t, July first, nineteen hun-

dred and nine, complete allitpients to all persons on any of

6 the final approved rolls (4 he Five .Civilized Tribes, but

where [sEcRETARy] any enr led per,ons of the Cherokee,

8 Choctaw, or Chickasaiv nat ons have not completed ;their

9 vitotmen'0 and such enrolled persons have remaining the
9

10 right' to 'allot lands of no greater value than fifty dollars' as

11. determined by the classification for allotment purposes made

12 heretofore by the Commission to the Five Civilized Tribes,

13 the Secretary of the Interior shall not allot such remnant



14 final rolls of the Five Civilized Tribes, whose rights to allot-

15 ment are in question before the courts or the Department of

16 the Interior, shall not be( arbitrarily allotted, but shall have

17 their rights determined by the final judgment rendered in I,

18 their cases, and the land involved in such controversies shall

19 be held to await such judgment, either of the parties being

allowed the right before July first, nineteen hundred and

nine, to withdraw from the controversy and select other

22 allotments: And provided further, That payments made in

23 lieu of allotment of land under this section shall be made

24 without restriction to such allottees, their guardians, or legal

25 representatives as have had their restrictions removed in



1 whole or in part and to all allottees whose payments are less

2 than one hundred dollars [A, cCuRTIN] ; bat 	 other

C 3 than the-renin-ant-a-llotment payments, due-to-ftllottees from

4 whom no restrictions have been re- -4-shall  be held by the

5 - Secretary of  the4ntefief-ti-ft4-administefed fe

6	A A A 	lottees as.he imw deem best.

7 	 [mcc-t-TARTIN] SE-c. 2. That-any persofts adja4ge444y4he

8 	 cases- pon the rolls of the Five   

QiviWd 	shall have th(-option-ef-n+ftliifig-t+14otment--se

theif--fespeetive tribes not disposed  of

9

10

11 of--segregated, or to r

12 	 t rights-pt+ymen .om the-funds  of  t1-14,-fespee-

* 13 five tribes of a sum of-money tiftl to twice the-a-ver-thc,ce-14114-

14 ment value of the lands subj	 to allotment as heretofore

15 elassifte449f-allotfnefit-ptifpo

16 Five CivilizedTribes [ SECRETAR

n-and full-s4isia-etion of

That this sec-

tion shall not apply to those w

• 18 tions for which certificates of

19 	 [MCCURTIN ] SEC. 3. Tha

20 shall elassif-y--and appraise-

o have made allotment selec-

tm,ent have issued.

e-Seefettbfi ,=-4-the Ifitefiefl

	 1-lottefl-htn4s4of

21 ' any of the Five Cii,tlizedsTribes [SECRETARY] , except not to ex-

22 ceed one million two hundred thousand acres of timber land in

the Choctaw Nation In a compact body to be designated by the

24 Secretary of the Interior, r m -URTIN

25 the land in the-segfegated-eo, a4-ftnd  ftsphalt area of the Glee-



taw-and Chickasaw nations not included wit

e4ef-segfet„.gations provided for by law, such classeatiett-to

agticultumin z

classify and appraise the coal [ SECRETARY] separate from the

surface I M URTIN	 [ SECRETARY] together with the

surf ace [mccuRTIN] in-said' segregated coal  and—asphalt area,

and be shall advertise and  sell such lands and minerals by

8 scaled bids—tifteler—sueli--ntles and regulations- as he may pre-

9	 eribc. All remaining unallotted lands and all the , surf ace of

10 the land in the segregated coal and asphalt area of the Choc-

11 taw and Chickasaw natio s not included within town sites or

°the* segregations provid 1 for by law shall be appraised and

classifie4 under the direc on of the Secretary of the Interior •

by a commission compose of three persons, which shall be ap-

pointed by the Presiden one on the recommendation of the

12

13

14

15

16 octal') Nation, who  sh all be a Choc-

the recommehdation of the governor

principal chief of the C

taw by blood, and One -o

of the Chickasaw Natio

such .classification to b

lands, and said commiss

alike manner the coal a

who shall be a Chickasaw by blood,

s agricultural, grazing, and timber

on shall also appraise and classify in

d asphalt in said segregated coal and

22 asphalt area; and said commission shall advertise and sell such

23 lands and minerals b?/ sealed bids under rules and regulations

24 to be prescribed by the Secretary of the Interior. All such

25 lands and minerals must be offered for sale so that bids may



5

I be opened prior to [ SECRETARY] December first, May first,

2 nineteen hundred and ten, and except as hereinafter

3 provided no sale prior to that date shall be made for less

4 than the appraised value, nor shall any one purchaser here-

5 under prior to said date obtain more than one hundred and

6 sixty acres of agricultural nor more than nine hundred and

7 sixty acres of grazing or tiinber land, nor more than three

8 thousand eight hundred and forty acres of coal [ SECRETARY]

9 sepanite from the surface, nor more' than one thousand two

10 hundred and eighty acres of asphalt [SECRETARY ] together with

11 the surface, the land or minera sold to each purchaser to be as

12 nearly as possible in a comp t body. After [ SFCRETARY1

13 . December May first, nineteen

14 fore [ SECRETARY] December

15 and eleven, all of such lands

16 posed of shall be offered for s

and regulations of the Secretar174'
40,18  to the number of acres purcha

19 the last sale for any land

20 [mccurriN] Seeretary of t

undred and ten. and on or be-

uly first, nineteen hundred

minerals not previously dis-

e by sealed bids under rules

of the Interior, with no limit

d by any one bidder, and at

or mineral hereunder the

21 the lands at the highest price big said commission is directed

22 to dispose of the lands or minerals at public auction with the

23 right to reject any or all bids, subject to the approval of the

24 Secretary of the Interior. Payment for lands or mineral

25 sold hereunder prior to [ SECRETARY] December May first,



5

6

nineteen hundred and ten, shall be made twenty pet centum

at the date of the sale and forty per centum at the expira-

tion of six- and twelve; months, respectively; thereafter, and

4 payments for all lands or minerals sold after [ SECRETARY]

'December May first, nineteen hundred and ten, and on

and eleven, shall be made fifty per centum at the

time of the sale and fifty per centum six months

9 thereafter, Or as much sooner in either a* as the

pUrchaser may elect, [ SECRETARY] but in. no case later than

6 or before [sEcRETARy] December July first, nineteen hundred

7

February first, nineteen

issued to• purchasers

manne4now provided b .)

14 the respective tribes: P

15 land in the said segre

specifically reserve all

17 lands sold, together wit

18 of said coal or asphalt

19, as may be necessary

huudred and twelve, deeds being

diately after final payment in the

aw for issuance of deeds for land of

vided, That deeds for the surfaceipf

ted coal and asphalt area shall

oal and asphalt contained in the

the right of any vendee or lessee

condemn such part of the surface

his mining operations: Provided

20 further, That the - Seer tan- of the Interior shall sell to

21 lessees or purchasers cif coal or 'asphalt within the said

22 segregated coal and as; halt area, if application is made

23 before bids are opened, such portion not exceeding twenty

24 per c.entum of the surface of the land covered by such lease

25 or sale of coal and asphalt, as he may deem necessary tO



cover improvements and ground for operating purposes, now

or hereafter needed by such lessees or vendees for miningr,
said coal or asphalt, the price for such surface not.to  be less

than the appraised value, and ten per centum additional:

Provided further, That lessees of coal or asphalt within said

egregated area shall have the preference right - to purchase

the coal or asphalt contained within their respective leased

8 areas at the [iVr eC _ITRTIN] 	 appraisement under

9 this bill thereof plus ten per centum, but if no such preference

purchase is made before Dece ber first', nineteen hundrecl

and nine, such preference righ

asphalt in such leases shall be

title or interest of the Indians a

lessee shall be allowed to pure

Aid if such purchase, added to

16 t oeusand eight hundred and fo

17 That no preference right shall

1 	 hereunder, except as provided

19 of coal or asphalt, to any person

20 said surface; And provided fur

10

11

13 ,\

14

15

shall cease, and the coal or

id, together with the entire

essors of said leases and no

se coal outside of his lease-

leased area exceeds three

acres: Provided further,

given in any sale made

ye for lessees and vendees

r any reason in the sale of

er, That sales of minerals

21 hereunder shall be conducted so as to prevent monopoly, in 

22 the ownership of said minerals. 

23
	

[ SECRETARY] That the compact body of timber land in the

24 Choctaw Nation not to exceed one million two hundred thou-

25 sand acres, as- it may be designated by the Secretary of the



9

10

11

12

13

14

15

16

17

18

19

20

8

Interior, is hereby set aside as a national forest, to be known

2 as the Choctaw National Forest, and to be protected, admin-

istered, and improved according to the laws, rules, and regu-

4 lations applicable to national forests in general; and there is

5 hereby appropriated, out of any funds in lhe Treasu

6 otherwise appropriated, the sum of one 'million eight hu

7 thousand dollars, or so much titereof as may be necessary, to

8 pay to the Choctaw and Chickasaw tribes of In,dians for the

body of timber land not to exceed one million two hundred

thousand acres designa d for said national forest by the Sec-

retary of the Interior, ( the rate of one dollar and qty cen

per acre, and the amo nt to be paid, when definitely det

mined, shall be transf red in the Treasury Departm

the funds of said Cho w and Chickasaw nations, to Ite dis-

bursed as part of said unds.

I CURTIS] That th Secretary of the Intcrior is her

thorized and directe o negotiate with the Chickasaw

Choctaw tribes of I an with a mew of buying what

known as reserved c al lands and the reserved Mountain

lands, and report to ti next session of Congress at what price

21 said lands can be purchased from said tribes 14 the United

22 States. He is also authorized and directed to report to Con-

23 gress the advisability of disposing of surface of said coal

24 lands.

•••1



9, agreements,

any charac -er of any of the Five

vilized Tribes or enroll members or freedmen thereof,

4 whick urport *provide compensation to any person or per-

5 sons for in connection with the sale or disposal of any of

6 the lands, minerals, or funds of any of the Five Civilized

7 Tribes shall have any validity or effect.

8 	 SEC. 5. That all deeds to lands allotted under this and

9 preceding Acts of Congress, and all deeds to town lots and

10 lands or minerals authorized to be sold under this or pre-

11 ceding Acts of Congress, shall be issued and delivered, -where

12 practicable, on or before Dqcember first, nineteen hundred

13 and eleven, and the balance pf moneys belonging to any of

14 the Five Civilized Tribes of indiauis , shall be paid per capita

15 to the members of e resp 	 tribes entitled thereto by

ecretary of the Interior, in

17 the followirl manner: Al 	 h ettitled allottees enrolled

18 as having less th 	 me-4 	 ers In 	 lood and all un-

19 restricted allottees shall b paid their d ibdtive shares in

20 full I SECRETA 	 4efefe, paygivnts to Pegii#' not latopthan JUly

21 first, ni**en hundred and twelpe. December first, nineteen

22 hundred and ele yen; and all suchl:,entitled allottees enrolled

16 law, under the direction of

23 as lia .‘ irg three-quarters or more-Indian blood whose restric-.

tions have not been entiresly removed shall be paid one-half

S. S776-2



1 their distributive shares SECRETARY

2 begin not later than July first, nineteen hundred and twelve,

December first, nineteen hundred and eleven, and the other

half shall be held by the Secretary of the Interior and ex-

pended under his direction as he may deem for the best in-

6 terests of the respective Indians: Provided, That when re-

7 strictions are entirely removed from any such entitled

8 allottees the remainder of their distributive shares shall be

paid to them at once.

SEC. 6. That hereafter the tribal councils of any of

11 the Five Civilized Tribes shall meet only when authorized

12 by the Secretary of the Interior for such purpose and for

such length of time as he may approve, and members of

the council during such heiiod shall receive compensation

as provided by the respective trib laws except Seminoles,

who shall receive compensation of four dollars per diem

while in session in lieu of the annuaI salaries now provided

by their tribal laws, said annt sJies to be paid to them

for, the current annual pen.

SEC. 7. That the mciey in the Treitsury of the United

States to the credit of the Creek Nation onrifaly first, nine-

teen hundred and nine, except twenty-five thousa4d dollars

thereof, shall be used at the earliest practicable moment

thereafter and not later thap December first, nineteen hun-

dred and nine, to make paympts for the equalization of allot-
k.'

14

15

16

17

18

19

20

21



1 ments in said nation: Provided, That such payments shall

2 be made pro rata among those entitled to have their allot-

3 ments equalized under the terms of the Creek agreement.

	

4	 SEC. 8. That in cases where default has occurred in pay-

ment for any town lots sold under authority of the Secretary

6 of the Interior in any of the Five Civilized Tribes such de-

7 fault shall not work forfeiture if payment is made on or

8 before December first, nineteen hundred and nine, and para-

graph two of section twelve / of the Act of April twenty-

10 sixth, nineteen hundred and six (Thirty-fourth Statutes,

11 page one hundred and thirty-seven) , is hereby repealed in

12 so far as it conflicts with the above provision.

	13
	

SEC. 9. That the *ight of persons enrolled as freedmen

14 of the Choctaw and Chickasa* nations to purchase land in

15 addition to their allotments as provided in section sixteen of

16 the Act of April twenty-sixth, nineteen hundred and six

	17
	

(Thirty-fourth Statutes, page one hundred and thirty-seven) ,

18 shall be exercised on or before December first, nineteen hun-

19 dred and nine, after -which date no such purchases shall be

20 allowed.

	

21 	 SECRETARY SEC. 10.

22 is hereby authorized and direpted, vjlder such rules and regu-

23 lations as he may prescribe, to kike charge of and lease all

24 restricted lands allotted to full-blood members of any of the

25 Five Civilized Tribes when the' allottees fail or refuse to

26 accept or take possession of teir allotments: Provided, That

AM.



18 be expended by the Secretary of **Interior in 'making the

12

1 leases made hereunder, which could have been legally made

2 by the allottee without the approval of the Secretary of the

3 Interior, shall be delivered to him for administration at any

4 time when he will accept them : And provided, That until said
•

5 allottees accept the administration of said leases the expense

of obtaining leases which the allottee could . have legally ob-

tained for himself without the approval of the Secretary of

the Interior shall be reimbursed to the fund for the expenses

of district agents provided for in the Indian appropriat#on

Act, the et proceeds thereof, together with all the proceeds

of leases whic& equire the approval of the Secretary of the

Interior, to be held by the Indian agent, Union Agency.

and paid to the respective allottees as soon as they will accept

said payments.

SEC. 11. That there is hereby appropriated, out of any

money in the Treasury not otherwise appropriated, thirty-six

19 classification and apperaisen'ients provided for in section three

20

21

22 ninth, nineteen hundred and eight (Thirty-fiftk , Statutes,

23 page four hundred and forty-four), is hereby amended to

24 read as follows.:

hereof.

SEC. 12. That( section

17 thou,sand dollars, or so much thereof as may be necessary, to

ten of the Act df May twenty-

10

11

12

13

14

15

16



13*

1	 " SEc. 10. That the Secretary of the Interior is hereby

2 authorized to sell for use for school purposes to school districts

3 of the State of Oklahoma, from the unallotted lands of the

4 Five Civilized Tribes, land not to exceed two tracts of two

and one-half acres each in any one school district at prices

and under regulations to be prescribed by him, and proper

conveyances of such land shall be executed in accordance with

-8 existing laws requiring the conveyance of tribal property;

and the Secretary of the Interior also shall have authority

to remove the restrictions on the sale of such lands not to exceed

11 two tracts of two and one-half acres each for each school

12 district, as ,allottees of the Five Civilized Tribes, including

13 fullbloods and minors may desire to sell for school purposes."

14 	 SEC. 13. \That the Secretary of the Interior is hereby

15 authorized to properly enroll those citizens of the Five Civil-

16 ized Tribes inadvertently omitted from such rolls and whose

17 names are reported by the Commissioner to the Five Civilized

18 Tribes in his report to the Secretary of the Interior, dated

19 November fifteenth, nineteen hundred and seven, with all

20

21 same class.

the rights of other citizens
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pose of the affairs of the Five Civilized
Tribes, and for other purposes.

By Mr. OWEN.

JANUARY 25, 1909.—Read twice and referred tO the
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MEMORIAL OF CHOCTAW INDIANS.

Mr. OWEN presented the following

MEMORIAL OF THE CHOCTAW INDIANS AGAINST REOPENING
THE CHOCTAW AND CHICKASAW ROLLS.

FEBRUARY 18, 1909.—Referred to the Committee on Indian Affairs and ordered to be
printed.

A PROTEST OF THE CHOCTAW INDIANS AGAINST REOPENING THE
CHOCTAW AND CHICKASAW ROLLS.

The President, the Congress of the United States, and the Secretary of
the Interior:
The Choctaw Indians, through their general council, in regular ses-

sion assembled, desire to enter their protest against reopening the
Choctaw and Chickasaw tribal citizenship rolls, and for reasons would
respectfully state that:

Experience has proved abundantly that a great mistake was made
when, by the act of Congress approved June 10, 1896, the Government
of the United States assumed jurisdiction in the Indian citizenship
matters. Theretofore the settlement of such matters was left largely
to the tribes, and under the tribal jurisdiction no person was denied or
refused enrollment who was entitled to the rights of Indian citizenship,
and very few were enrolled by the tribes who were not entitled to rights
of citizenship. The correctness of the rolls prepared by the tribes, as
well as the integrity of the same, is vouched for by Congress itself,
when by the said act of June 10, 1896, it was provided:

That the rolls of citizenship of the several tribes as now existing are hereby con-
firmed.

Had Congress stopped at the confirmation of the tribal rolls as then
existing, or left the further determination of citizenship matters to
the tribes themselves, where it properly belonged, the rolls would
have been made and closed long ago, with no expense to the Govern-
ment and with comparatively little cost to the tribes. Furthermore,
had the tribes been left to judge of the rights of citizenship of their
own members, the great horde of fraudulent claimants that besieged
the courts and the commission would have been unheard of, for they
and their attorneys would have well known that it was utterly useless
to try to prove any rights before the tribal authorities with the kind
and character of evidence that they imposed upon the commission and
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the courts; consequently they never would have tried it. And the
Choctaw and Chickasaw tribes would not have been forced to the
necessity of paying out over a million dollars in fees and expenses to
prevent fraud upon their rolls, nor would the Government of the
United States have been put to the expense of hundreds of thousands
of dollars in providing courts and commissions for the trial of cases
that were absolutely without merit.

When by the act of June 10, 1896, the Dawes Commission was au-
thorized and directed "to proceed at once to hear and determine the
application of all persons who may apply to them for citizenship in
any of said nations," it was as if the flood gates had been lifted. The
direction of the commission to hear and determine the application of
all persons who may apply" was taken by the numerous applicants to be
an invitation, it seems, to "all persons' to apply for citizenship in one
or the other of the nations; at least a great many persons applied to
the Dawes Commission for citizenship in the tribes who had never
before claimed or thought they were Indians. Applicants simply saw
what they thought to be an opportunity or chance to get on the tribal
rolls and get a part of the Indian lands and moneys with very little
cost or expense to themselves, for there were plenty of attorneys
then, as there are now, who were willing to file applications for the
applicants for a nominal charge, then take the cases for a contingent
fee of a part of the lands and other property which the applicants
expected to get if enrolled.

The laxity of the law in the matter of proof required and permitted
in citizenship cases was in a large measure responsible, though unin-
tentional of course, for the loose and disreputable practice that grew
up under it. The provision of said act of June 10, 1896, that the com-
mission should have power and authority to receive "affidavits and
other evidence in any form whatsoever" theretofore taken where the
witnesses giving said testimony had since died or were then residing
beyond the limits of said Territory, gave to the applicants and their
attorneys the opportunity that many of them wanted—an opportunity
to get a lot of fraudulent testimony before the commission by affidavits.
The opportunity to introduce false and fraudulent testimony was not
neglected by many of the applicants and their attorneys, as is shown
by the files and records now in the possession of the Commissioner to
the Five Civilized Tribes, including the records and files of the courts.

It is a fact which can not, and should not, be concealed or disguised
that the applicants and their attorneys in Indian citizenship cases prac-
ticed upon both the tribes and the courts the most glaring frauds
known to the history of legal controversy; this they did in the way of
bribery, perjury, and subornation of perjury, and in the most instances
it was done by the active aid and procurement of attorneys who had
contingent fees in such cases.

When the tribal rolls were thrown open to the public, so to speak,
by the said act of June 10, 1896, the commission was almost over
whelmed with applications for Indian citizenship from almost every-
where; and as the law required that the commission should decide all
such applications within ninety days after the same were made, it was
an absolute physical impossibility for the Indian tribes to resist all the
numerous cases, or any considerable portion of them, in so brief a time.
The difficulties of the situation for the tribes were increased by the
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provision already referred to permitting the applicants to submit
proof by affidavit. There was no way of meeting that kind of proof
within the limited time allowed for the consideration and trial of each
case. Therefore the tribes were practically helpless before the tre-
mendous onrush of the thousands of fraudulent applicants who were
trying to get on the Indian rolls.

But with all their eagerness to get on the rolls and get a part of the
property of the Indians, then about to be divided, and with all their
reckless methods and manner of getting up proof, the applicants and
their attorneys failed to convince the commission that the applicants
were Indians and entitled to enrollment, and the result was that most
of the applicants were rejected by the Dawes Commission. But this
was not the end.

Said act of June 10, 1896, provided for an appeal from the decision
of the Commission to the Five Civilized Tribes to the United States
court, and the applicants practically all appealed their cases to the
courts sitting in their respective districts. Contrary to the expecta-
tion of the tribes, and contrary to the law as was afterwards judicially
determined, the cases appealed from the Dawes Commission were tried
anew in the United States court and the applicants were allowed to
introduce new evidence in the trial of appeal cases. Having failed
utterly in their proof before the Dawes Commission, the applicants
and their attorneys set out to get some other and different proof for
the trial of their cases in the courts.

Again the tribes found themselves unprepared and unable to contest
the thousands of citizenship cases that were pressing for trial in the
courts on account of the introduction of new testimony allowed by the
courts, and already the business before the courts was of sufficient
volume to tax their capacity to the utmost limits and when the thou-
sands of citizenship cases were added to the dockets it was impossible
for the courts to give to them the attention they should have had.
Under the press of business the courts referred the citizenship cases
to special masters to take testimony, make their findings, and
report; and it is a fact, now too well known for dispute, that many
of those special masters were themselves attorneys in citizenship
cases of the same kind that were coming before them for hearing and
recommendation.

It is no surprise then that fraudulent and other improper evidence
was received by many of the special masters in support of the claims
of the applicants for Indian citizenship. The tribes being unpre-
pared at that time to attack and show up the great mass of fraudulent
testimony of the applicants, and the courts not having the necessary
time at their disposal to investigate the cases and the reports of the
special masters in a way that should have been done, said reports of
the special masters were approved and judgment went against the tribe
almost as of default.

Not content with having procured judgments by the use of perjured
testimony and the practice of fraud of every other kind and descrip-
tion, there are cases of record where the attorneys or others interested
in the citizenship cases interpolated names of persons in. the judgments
who were not parties to the suits at all. It is true these names upon
being called to the attention of the court were stricken from the judg-
ments, but the practice of this and other fraud by the applicants and
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their attorneys serves to show the viciousness of the times when people
would perjure their very souls to get on the tribal rolls in an effort to
get a part of the land and money belonging to the Indians.

The fraud of the applicants and their attorneys became so notorious
as to attract universal attention and excite the contempt of honest and
decent people everywhere. The Choctaws and Chickasaws appealed
to the authorities at Washington to protect their rolls against fraud.
An appeal was made to the Secretary of the Interior to disapprove the
enrollment of the fraudulent applicants, and he answered that he was
without power and authority to disregard the judgments of the courts.
The tribes turned to Joiigress for relief and were told that it was not
within the power of Congress to disturb the judgments of courts of
competent jurisdiction by legislative act. Then the tribes asked for a
review of the judgments of the courts admitting 'fraudulent applicants
to Indian citizenship, upon the following grounds:

1. That the United States district courts in the Indian Territory had
admitted applicants to citizenship in the Choctaw and Chickasaw
nations without notice to both of said tribes, and as said Choctaw and
Chickasaw tribes jointly owned the property sought to be affected by
said judgments, notice to both of said tribes was necessary.

2. That in the trial of said cases by the courts on appeal from the
Dawes Commission the proceedings in the courts should have been
confined to a review of the action of the commission upon the papers
and evidence submitted to the commission and should not have extended
to a trial de novo of the question of citizenship.

The request of the Choctaw and Chickasaw tribes for a review of
the judgments of the United States courts admitting applicants to
citizenship was made in the form of an agreement (known as the
Choctaw-Chickasaw supplementary agreement, act of Congress ap-
proved July 1, 1902) entered into between the Dawes Commission,
representing the United States Government, and the representatives
of the Choctaw and Chickasaw tribes. Congress seeing the force of
the contention against the validity of the judgments, and perceiving
the justness of the claims of the tribes, was not disposed to ignore the
same, but favored the provision for a review of said judgments upon
the two legal questions submitted. The applicants and their attorneys
became very much alarmed, for they, too realized the legal infirmi-
ties of the judgments under which they claimed rights of Indian citi-
zenship. And not only did the applicants and their attorneys fear
that upon attack in the courts their citizenship judgments would be
declared void and of no effect, but they well knew the truth of the
charges of fraud made against them by the tribes. Applicants accord-
ingly sent their attorneys and others posthaste to Washington to lobby
against the ratification of the agreement or the passage of any bill by
Congress providing for a review of their citizenship judgments. But
there had been an awakening of public conscience, and the applicants
and their attorneys were unable to further defeat the ends of justice
and the demands of the law.

When it became apparent that Congress would ratify the agreement
with the tribes providing for a judicial review of the citizenship judg-
ments upon the law questions to be submitted, the applicants and their
attorneys became apprehensive of the result, and, knowing the fraud
they had practiced in securing said judgments, they at once began to
plead for terms. Not only did they ask that they be given another

trial in the event the court judgments admitting them to citizenship
should be declared void, as they were afraid they would be but they
begged that in the retrial of their eases the same to be considered with-
out prejudice against them on account of any judgment or decision
theretofore rendered.

In order that the applicants might have the fullest opportunity to
establigh whatever rights, if any, they had under their claims to Indian
citizenship, the tribes -ofered no objection to the provision giving
them another trial in the event of their former judgments being declared
void, although, under the circumstances, the tribes would have been
entitled to final judgment. However, the agreement between the Gov-
ernment and the Choctaw and Chickasaw tribes, as ratified by Con-
gress, contained the following provision, which gave to the applicants
every reasonable opportunity in the world that they could ask for to
prove up their rights, if any they had, to Indian citizenship:

In the event said citizenship judgments or decisions are annulled or vacated in the
test suit hereinbefore authorized, because of either or both of the irregularities
claimed and insisted upon by said nations as aforesaid, then the files, papers, and
proceedings in any citizenship case in which the judgment or decision is so annulled
or vacated, shall, upon written application therefor, made within ninety days there-
after by any party thereto who is thus deprived of a favorable judgment upon his
claimed citizenship, be transferred and certified to said citizenship court by the
court having the custody and control of such files, papers, and proceedings, and,
upon the filing in such citizenship court of the files, papers, and proceedings in any
such citizenship case, accompanied by due proof that notice in writing of the transfer
and certification thereof has been given to the chief executive officer of each of said
nations, said citizenship case shall be docketed in said citizenship court, and such
proceedings shall be had therein in that court as ought to have been had in the
court to which the same was taken on appeal from the Commission to the Five Civi-
lized Tribes, and as if no judgment or decision had been rendered therein.

It will be seen therefore that not only was Congress extremely
liberal in the laws that it passed relating to Indian citizenship matters,
but the Indian tribes were willing, as is shown by their agreements
with the Government, that applicants should be offered every legiti-
mate means known to the law of establishing their rights, if any they
had, to Indian citizenship, the tribes insisting only that applicants
must prove their rights, if any, by truthful and legal evidence.

Upon the presentation to the citizenship court of the two test ques-
tions submitted to it by said act of Congress approved July 1, 1902,
the applicants amassed their force of attorneys before said court and
made a vigorous but unsuccessful effort to sustain the validity of their
citizenship judgments. After full hearing, given to both sides, and
after mature deliberation by the court, the questions submitted and
argued were decided in favor of the tribes by a unanimous opinion of
the court, and the citizenship judgments of applicants held to be void
for the two irregularities complained of and hereinbefore referred to.

The victory of the tribes, though just and merited as it was, did not
prevent the applicants from having a further trial of their cases on
their merits without prejudice for it was provided, as hereinbefore
stated, that in the event the test questions should be decided against
the validity of the judgments held by the applicants, then the appli-
cants should have a right to come before the citizenship court and
have their cases tried upon the facts "as if no judgment or decision
had been rendered therein." This they did.
. There. was , a AQtable. difterenee,..howcver,,Aretween the trial of the

citizenship cases before the citizenship court and the trial of the same



6 	 MEMORIAL OF CHOCTAW INDIANS.

cases before the district courts. Here the tribes were prepared and
ready for trial and no cases were tried or decided on ex parte proof.
In the trial of these cases before the citizenship court no special masters
with interest, direct or indirect, in the outcome of the cases, were
trusted or permitted to take testimony of the witnesses, as the law
required that all such testimony must be taken before the court or one
of the judges of said court. It was a fair field and no favorites. . While
the taking of testimony was surrounded by every safeguard and pro-
tection against perjury and fraud of every kind that the law could
devise, the court was disposed to let in all the testimony on both sides
that could reasonably be admitted under the law and rules of evidence,
thereby giving to each side all opportunity to develop the full strength
of their respective sides of the case.

The time and attention of the Choctaw and Chickasaw citizenship
court were devoted exclusively to the consideration of Choctaw and
Chickasaw citizenship cases. The court was authorized by law to
permit either party to take and present such further evidence as
may be necessary to enable said court to determine the very right of
the controversy. The provision of the law requiring the testimony to
"be taken in court or before one of the judges" necessitated some one
of the members of the court visiting Mississippi, Virginia, and other
States for the accommodation of the applicants to take the testimony of
witnesses in their behalf. In every way possible did the law afford to
the applicants a fair chance to prove their claims to Indian citizenship.
The applicants availed themselves of the opportunities of the law,
they came into court, submitted their proof, tried their cases at great
length, and were shown every courtesy and consideration due them
or that would have been due any litigant under the law. Indeed, so
much time was given to the trial and consideration of applicants' citi-
zenship cases that it became necessary for Congress to extend the exist-
ence of the court one year beyond the time originally provided by law.

The cases were, each of them, decided upon the evidence and the
merits and not upon the recommendation of special masters who were
themselves attorneys in citizenship cases, and we submit that the record
in each case will show a fair, impartial, and correct decision. The
records are in existence, and we challenge the applicants and their
representatives to produce the records in a single case and show by said
records that the decision against them was not a correct decision.

The result of the Choctaw and Chickasaw citizenship court's deci-
sions, after a tedious trial of each case and careful consideration of all
the proof therein, was the admission of something like 150 of the appli-
cants and the rejection of over 3,000 of them.

Thus ended, so far as the actual adjudication of citizenship cases was
concerned, a struggle covering a period of nearly ten years at the cost
of hundreds of thousands of dollars to the United States Government
for courts and commissions to try the claims to Indian citizenship, and
at a cost of over $1,000,000 to the Choctaw and Chickasaw tribes to
prevent the enrollment of fraudulent applicants.

Now, we respectfully submit that the applicants have had their day
in court, and the sum total of the proof introduced by them, to say
nothing of the rebuttal testimony offered by the tribes, shows con-
clusively that they are not Choctaw or Chickasaw Indians, and have
no rights as such. Therefore they are not entitled to further con-
sideration-in the matter of their claims to Indian citizenship by either
Congress or the courts.
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We further respectfully submit that the record made by many of
the applicants and their attorneys in the trial of their cases before the
Dawes Commission and the United States courts shows them to be
unworthy the consideration that has already been shown them by
Congress; that the opportunities afforded them by law to make
proof of their claims to citizenship in the tribes were in many instances
abused by the applicants and their attorneys in such a way as to
destroy all confidence in them or their claims.

For these and other reasons appearing in the record we earnestly
appeal to the authorities of the United States Government not to
reopen the Choctaw and Chickasaw citizenship rolls, but to pro-
tect the same against the fraud of applicants, their attorneys and
representatives.

It is true that the applicants and their attorneys charge fraud against
the citizenship court, and allege irregularities on the part of the Dawes
Commission in some cases, but they are wholly unable to support such
charges by proof of any kind, as has been demonstrated by their unsuc-
cessful efforts before the committees of Congress and before the United
States court for the eastern district of Oklahoma. Applicants do not
attempt to charge that injustice was done them in the decision of the
citizenship court upon the record; they do not refer to the evidence
before that court in a single case; they simply seek to discredit the
court by slanderous charges that they are unable to prove. It is
safe to say that applicants and their attorneys would complain against
and malign any tribunal that might decide against them, it matters not
what the proof would show.

It is our belief that many of the false claims to Choctaw and Chick-
asaw citizenship are inspired by enterprising attorneys who encourage
applicants to persist in their efforts before Congress and elsewhere to
get on the rolls, in the hope that they will get a fee of a part of the
lands and other property that would come to the applicants in the event
of their enrollment. The attorneys, so called, but who are- lobbyists
first and attorneys afterwards, will undertake to have an applicant
enrolled as a Choctaw or Chickasaw Indian for a contingent fee of
one-half of the property such applicant would get if enrolled.

A favorite plan of some of the attorneys who are engaged in this
nefarious business is to present to Senators, Members of Congress,
and officials of the Government persons of dark complexions and claim
to be Choctaw and Chickasaw Indians who were left off the tribal
rolls, when, as a matter of fact, many of them are not Indians at all,
but are Creoles

'

 Dagoes, Mexicans, etc. ; and those who may be Indians,
if any, are not Choctaws or Chickasaws, but belong to some tribe hav-
ing no connection whatever with the Choctaw or Chickasaw tribes.
It must be remembered that all Indians are not Choctaws and Chicka-
saws. Such practice as that is a base deception and a fraud upon Con-
gress and the Government, as well as upon the tribes, and deserves to
be rebuked severely.

We believe that there are some few scattering Choctaws and Chick-
asaws who were left off the tribal rolls by mistake as a result of their
own ignorance in failing to apply, and possibly some few others whose
names were stricken from the rolls by mistake, but in all they will
not number more than forty or fifty persons, and they have no connec-
tion whatever with the class of fraudulent applicants and imposters
that are being represented by attorneys and lobbyists at Washington,
except, perhaps, that the few isolated instances of this kind may be
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improperly referred to by such lobbyists in an effort to influence
legislation in behalf of their thousands of undeserving clients.

We believe, however, that the few real Indians who may have been
left off the rolls by mistake are ascertainable from the records in the
possession of the Commissioner to the Five Civilized Tribes, and we
believe that a recommendation from Mr. Wright, the commissioner,
as to how these few persons should be cared for in the matter of enroll-
ment would offer a safe and correct solution of the problem.

We conclude, therefore, with the humble petition and earnest
prayer to the President, the Congress of the United States, and the
Secretary of the Interior that the rolls and property of the Choctaw
and Chickasaw Indians be not again exposed to the fraud and graft of
fraudulent claimants, their attorneys and lobbying representatives.

Proposed by J. L. Ward, chairman of the committee on the chief's
message.

Read, interpreted, passed the senate, and referred to the lower
house on this the 13th day of October, 1908.

G. W. CHOATE,
Ppesident of the Senate.

C. A. HURD,
Recording Secretary.

Read and interpreted, passed the house, and referred to the principal
chief this the 13th day of October, 1908.

E. A. MOORE,
Speaker pro tern of the House.

Attest:
W. H. ISHERWOOD

'Recording Secretary.
Approved this the 14th day of October, 1908.

GREEN MCCURTAIN,
Principal Chief Choctaw Nation.

0

Attest:
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