
58TH CONGRESS, t HOUSE OF ItiiRESENTATIVES. j DOCUMENT
2d Session. f 	 No. 575.

•
ME. ORIAL OF CHOCTAW INDIANS.

OL-

"ge YJ
ORIAL OF THE CHOCTAW NATION OR TRIBE OF INDIANS IN
HE INDIAN TERRITORY PROTESTING AGAINST THE PASSAGE

OF H. R. 12764.

3IARcH 1, 1904.—Ordered to be printed. 	•

To the Congress of the United States:
Your memorialist, the Choctaw Nation or ;tribe of Indians, desires

to lodge this its solemn protest against the Ipassage of H. R. 12764,
'entitled "A bill to make final disposition o! the affairs of the Five
Civilized Tribes in the Indian Territory, and for other purposes," for
the general and special reasons hereinafter set forth. The Choctaws
do not desire to be understood to oppose the declared purpose of the
bill, namely, "To make final disposition of the affairs of the Five Civ-
ilized Tribes," but they deny that this bill, if passed, would accomplish
the purpose set forth in its title.

The Choctaw oppose the passage of this bill for the general reason
that it ruthlessly violates all the late treaties or agreements made with
them by the United States Government respecting the final division of
their property and the continuance of their tribal government. 'While
the obligations thus contracted with the Indians are probably not bind-
ing upon the Government of the United States as a legal proposition,
yet we submit that even agreements with Indian tribes should not be
carelessly disregarded, but that their breach, if breach there must be,
should always be founded upon reason clearly to the interest of the
tribe, the Government sustaining the. relationship toward the Indians
of guardian to ward. It will probably be said that the reason given
to Congress in support of this bill is the recommendation of the Inte-
rior Department, which we unhesitatingly admit is, and should be,
persuasive but not conclusive. And even with so eminent authority
as the Department we would dare take issue upon the necessity or
even propriety of this bill, so strong is our faith in the correctness of
the position. here taken.

The Choctaw are opposed to the passage of this bill specially for
the following reasons, taking up the objections ir the order in which
they appear in the bill:

First. That the latter part of section 1 of said bill contains this
provision, which is vague, indefinite, and uncertain:

And provided further, That the said. Chimmission is hereby authorized for sixty
days after the date of the approval of thIP act to receive applications for enrollment
as citizens of the Choctaw or Chickasaw tribes of Indians by persons who were
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dr 	.admitted to citizenship in either of said ribes under the provisions of the act of Con-
gress approved June tenth, eighteen hundred and ninety-six, entitled "An act mak-
ing appropriations for current 	 contingent expenses of the Indian Department
and fulfilling treaty stipulatio 	 'th the various Indian tribes for the fiscal year.
ending June thirtieth, eighteei 	 mired and ninety-seven, and for other purposes."  ..,

There is no qualification of this provision, and so far as its language  ••

imports it might be held to apply indiscriminately to all persons who
were admitted to citizet*hip in the Choctaw and Chickasaw nations
under the act of June 10, 1896, by the Commission to the Five Civilized
Tribes or the United States*Ourt in Indian Territory, notwithstanding
some of the persons thus admitted to citizenship have since  . bee
declared by the Choctaw and Chickasaw citizenship court, created:,
under act of July 1, 1902, to be not entitled to citizenship, and others .

admitted to citizenship under the act of June 104896, have their cases .■
now pending in said citizenship court. Reference to sections 31, 32,
and 33 of "An act to ratify and confirm an agreement with the Choc-
taw and Chickasaw tribes of Indians, and for other purposes," approved  •

July 1, 1902, will at once disclose the grievous error of this provision.
Sections 31, 32, and 33 of said act provide:  . •

It being claimed and insisted by the Choctaw and Chickasaw nations that the
United States courts in the Indian Territory, acting under the act of Congress
approved June 10, 1896, have admitted persons to citizenship or to enrollment in the
Choctaw and Chickasaw nations, respectively, without notice of the proceedings in
such courts being given to each of said nations; and it being insisted by said nations
that in such proceedings notice to each of said nations was indispensable, and it
being claimed and insisted by said nations that the proceedings in the United States
courts in the Indian Territory, under the said act of June 10, 1896, should have been
confined to a review of the action of the Commission to the Five Civilized Tribes,
upon the papers and evidence submitted to such Commission, and should not have
extended to a trial de novo of the question of citizenship; and it being desirable t9
finally determine these questions the two nations, jointly, or either of said nations
acting separately and making the other a party defendant, may, within ninety days
after this agreement becomes effective, by a bill in equity filed in the Choctaw and
Chickasaw citizenship court hereinafter named, seek the annulment and vacation of
all such decisions by said courts. Ten persons so admitted to citizenship or enroll-
Ment by said courts, with notice to one but not to both of said nations, shall be
made defendants to said suit as representatives of the entire class of persons similarly
situated, the number of such persons being too numerous to require all of them to be
made individual parties to the suit; but any person so situated may, upon his appli-
cation, be made a party defendant to the suit. •

Notice of the institution of said suit shall be personally served upon the chief
executive of the defendant -nation, if either nation be made a party defendant as
aforesaid, and upon each of said ten representative defendants, and shall also be pub-
lished for a period of four weeks, in at least two weekly newspapers having general
circulation in the Choctaw and Chickasaw nations. Such notice shall set forth the
nature and prayer of the bill, with the time for answering the same, which shall not
be less than thirty days after the last publication. Said suit shall be determined at
the earliest practicable time, shall be confined to a final determination of the ques-
tions of law here named, and shall be without prejudice to the determination of any
charge or claim that the admission of such persons to citizenship or enrollment by
said :United States courts in the Indian Territory was wrongfully obtained as provided
in the next section. In the event said citizenship judgments or decisions are annulled
or vacated in the test suit hereinbefore authorized, because of either or both of the
irregularities claimed and insisted upon by said nations as aforesaid, then the tiles,
papers, and proceedings in any citizenship case in which the judgment or decision is
so annulled or vacated shall, upon written application therefor, made within ninety
days thereafter by any party thereto, who is thus deprived of a favorable judgment
upon his claimed citizenship, be transferred and certified to said citizenship court by
the court having custody and control of such files, papers, and proceedings, and,
upon the filing in such citizenship court of the files, papers, and proceedings in any
such citizenship case, accompanied by due proof that notice in writing of the transfer
and certification thereof has been given to the chief executive officer of each of said
nations, said citizenship case shall be docketed in said citizenship court, and such
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further proceedings shall be had therein in that court as ought to have been had in
the court to Which the same was taken on aRpeal from the Commission to the Five
Civilized Tribes, and as if no judgment or decision had been rendered therein.

Said citizenship court shall also have appellate  • jursdiction over all judgments of
the courts in Indian Territory rendered alder said at of Congress of June 10, 1896,
admitting persons to citizenship or to enrollment as citizens in either of nations.
The right of appeal may be exercised by the said nations jointly, or by either of
them acting separately, at any time within six mont1)4 after this agreement is finally
ratified. In the exercise of such appellate jurisdictiou said citizenship court shall be
authorized to consider, review, and revise all such judgments, both as to findings of
fact and conclusions of law, and may, wherever in its judgment substantial justice
will thereby be subserved, permit either party to aiiY such appeal to take and pre-
sent such further evidence as May be necessary to enible said court to determine the
very right of the controversy. And said court shall have power to make all needful
rules and regulations prescribing the manner of taking and conducting said appeals
and of taking additional evidence therein. Such citizenship court shall also have like
appellate jurisdiCtion and authority over judgments rendered by such courts under
the said act denying claims to citizenship or to enrolltnent as citizens in either of
said nations. Such appeals shall be taken within the time hereinbefore specified
and shall be taken, conducted, and disposed of in the .tame manner as appeals by the
said nations, save that notice of appeals by citizenshiAlaimants shall be served upon
the chief executive officer of both nations: Provided, That paragraphs thirty-one,
thirty-two, and thirty-three hereof shall go into effect immediately after the passage
of this act by Congress.

A court is hereby created to be known as the Choctaw and Chickasaw citizenship
court, the existence of which shall terminate upon the final determination of the
suits and proceedings named in the last two preceding! sections, but in no event later
than the thirty-first day of December, nineteen hundred and three.

By a provision of an act entitled "An Aelt making appropriations
for the current and contingent expenses of the Indian Department and
fulfilling treaty stipulations with various Indian tribes for the fiscal
year ending June thirtieth, nineteen hundreql and four, and for other
purposes," the existence of the citizenship court was extended to
December 31, 1904.

lire should be slow to assume that it is the" intention of Congress to
undo all that has been done by the citizenship court in the way of
adjudicating the claims to citizenship in the Choctaw and Chickasaw
nations by permitting those whose claims to citizenship, have been
rejected by this court to again apply to the:;Commission to the Five
Civilized Tribes for enrollment, yet the language of the provision
complained of easily admits of such an interpretation. And, there-
fore, the Choctaws object to its retention in the bill.

Second. That section 5 of said bill is manifestly unfair to the tribes,
and can not be justified upon any ground. Said section provides:

That all lands which are by section fifty-nine of an act entitled "An act to ratify
and confirm an agreement with the Choctaw and Chickasaw tribes of Indians, and
for other purposes," approved July first, nineteen hundred and two, directed to "be
sold at public auction for cash," and all other lands mid deposits of like character in
said nations segregated under any act of Congress shall be sold under direction of
the Secretary of the Interior, after due advertisement,' upon sealed proposals, under
regulations to be prescribed by the Secretary of the rnterior and approved by the
President, with authority to reject any or all proposals. So much of said section as
makes provision for the appointment and duties of "a commission composed of three
persons" be, and the same is hereby, repealed. All expenses, inclusive of necessary
clerical help in the Department of the Interior, connected with and incident to such
sale shall be paid from the funds of the Choctaw and Chickasaw tribes on deposit in
the Treasury of the United States: Provided, That all parties now holding approved
coal leases, which are now being worked, and from which coal or asphalt is being
produced in commercial quantities at their appraified .value. The appraisement to
be made by a commission of three, one of whom shall be appointed by the Secretary
of the Interior, one by the chief of the nation in which the coal or asphalt lease is
located, and the third by the owner of the coal or asphalt lease; and in case either
party fails or refuses to appoint a commissioner, then the Secretary of the Interior
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is hereby authorized to appoint such commissioner; and the Secretary is hereby
authorized to set aside any appraisement which in his judgment is unfair to either of
the interested parties. In case the owner of any lease refuses to purchase the
lands covered by his coal or asphalt lease within thirty days after the appraisement
is approved, then such land shall be sold upon the same terms and conditions as the
other coal and asphalt lands are sold.

For the purpose of clearness we shall subdivide this section into its
several subjects and urge our objections respectively.

(a) This section contemplates a change in the manner of the sale of
the coal and asphalt lands and deposits in the Choctaw and Chickasaw
nations from public ayction to that of sealed bid. Section 59 of the
a,ct of Congress approved July 1, 1902, provides that the sale of the
coal and asphalt lands in said nations shall be at public auction and
under the direction of the President, said provision being as follows:

All lands segregated and reserved under the last preceding section, excepting those
embraced within the limits of a town site established as hereinbefore provided, shall,
within three years from the final ratification of this agreement and before the disso-
lution of the tribal governments, be sold at public auction for cash, under direction of
the President, by a commission composed of three persons, which shall be appointed
by the President, one on the recommendation of the principal chief of the Choctaw
Nation, who shall be a Choctaw by blood, and one on the recommendation of the
governor of the Chickasaw Nation, who shall be a Chickasaw by blood.

Why the necessity for this change? Just what are the purposes of
the proposed change and the interests of the tribes to be conserved
thereby, and how, do not appear in the face of the bill. It is to be
presumed, however, that the change is proposed upon the theory that
the interests of the tribes will be protected thereby; that the coal and
asphalt will bring a better price to the tribes if sold by sealed bid than
would be realized from a sale at public auction. But is this theory
warranted? If it is expected by this method to prevent the forming
of combines among the coal operators and the purchase of the coal and
asphalt by the combines at an inadequate price, we fail to see how this
is to be accomplished by surrounding the bidding by any degree of
secrecy. On the other hand, open competition in the bidding would
be a stimulus to the market and force the coal and asphalt to sell for
a price near its real value; and there being no chance to corner the
market on the coal and asphalt if sold at public auction, as under the
present law, we insist that the present plan be adhered to.

(b) It is also proposed in this bill to repeal so much of section 59 of
the act of July 1, 1902, as provides for the appointment of three com-
missioners, two of whom must be Indians under the terms of the for-
mer act, which said commissioners were to sell the coal and asphalt
under the direction of the President. Why the Indians are to be
denied representation in the sale of the coal and asphalt, their greatest
interest, is not disclosed. The Indians have always been accorded
representation in matters of such importance, notably in the leasing of
the coal and asphalt and also in the classification and appraisement of
their lands to be allotted.

If the Indians are competent to officiate in the making of thirty-year
leases of their coal and asphalt, in the classification and appraisement of
their lands to be allotted for all time, can it be reasonably urged that
they are not competent to take part in the sale of the coal and asphalt,
especially under the direction and faithful guidance of the President
of the United States? But whether it be the direct purpose of the
proposed provision to deprive the tribes of representation in the sale
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of the coal and asphalt or not, it is certait that it does so by plain
terms, and it is equally as certain in point bf right and fair dealing
that it should not do so. The coal and asphalt is the largest interest
the Choctaws have, and in the very nature of things and from a busi-
ness standpoint they should, as matter of right, be permitted to partic-
ipate immediately and actively in the control and disposition of this
vast estate, they having long since demonstotted their competency to
act in such matters.

The United States Government faithfully promised the Choctaws
that they should have representation in the sale of the coal and asphalt,
and the Choctaws particularly desire to be represented in such sales
for reasons in accord with well-known business principles and which
can not be criticised. The Choctaws are strongly opposed to the pro-
posed change in the manner of the sale of their coal and asphalt, and
much prefer that the same be sold at pubb.c auction by a commission
upon which they will have representation and under the direction of
the President.

(c) It is also provided in section 5 of the proposed bill that—
Provided, That all parties now holding approved coal and asphalt leases shall have

the right to buy such of the coal and asphalt lands covered by their leases, which
are now being worked and from which coal or asphalt is being produced in com-
mercial quantities, at their appraised value. The appraisement to be made by a
commission of three, *

Unless the language of this provision mikstates its purpose, it is
solely for the benefit of the coal operators owning leases as against the
tribes and every one else that might be interested. It is known that
the coal companies have advocated just such plan as is here proposed
for the reason, as stated by them, that they think the Secretary of the
Interior will want too much for the coal. Inasmuch as the present
law provides for the sale of the coal lands in the Choctaw and Chicka-
saw nations segregated from allotment, the leased and unleased coal
and asphalt lands without discrimination, the inquiry is pertinent as
to why the coal companies owning leases should now be extended any
privileges or shown any preferences in the matter of the purchase Of
these lands over any one else.

If the coal companies now owning the leases should not be able to
buy the coal they will not be disturbed in their leases, as the pur-
chasers, whoever they may be, purchase the lands subject to the leases;
their relations and conditions will be the same under the purchasers as
they are under the Choctaw and Chickasaw nations. The companies
seem to be doing a very prosperous and profitable business under the
prevailing conditions. If, by selling the lands covered by leases at
public sale, they would bring more than at an appraised price, as the
coal companies seem to think they would, are not the tribes entitled to
the benefit of such increased prices, and is it not the duty of the Gov-
ernment to protect the interest of the tribes rather than that of the
coal companies? For these and many other reasons which might be
urged, the Choctaws are opposed to extending special privileges to
any coal companies.

Third. Section 6 of the proposed bill provides that the standing
pine timber in the Choctaw Nation shall be sold as follows:

That the standing pine timber on lands of the Choctaw Nation, principally valu-
able by reason of such timber thereon

'

 not exceeding one million two hundred and
fifty thousand acres, to be designated by the Commission to the Five Civilized Tribes,

•
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under the direction and approval of the Secretary of the Interior, shall be sold under
sealed bids, at any time before March fourth, nineteen hundred and six, upon terms
and under rules and regulations to be prescribed by the Secretary of the Interior,
and the funds realized therefrom, after deducting the necessary expenses incident to
such sale, shall be paid into the Treasury of the United States to the credit of the
Choctaw and Chickasaw tribes: Provided, That the lands from which the timber is
to be sold may be selected for allotment as other allottable lands, but to be taken
subject to the sale and removal of the standing pine timber thereon: Provided prther,
That any member of said tribes living upon any of said lands and owning substantial
improvements placed thereon prior to July first, nineteen hundred and two, may
select therefrom not exceeding forty acres, to include such improvements as a portion
of his homestead, and have the same allotted to him, and the timber standing upon
lands thus selected and allotted shall not be subject to sale under the provisions of
this section.

This is proposed to be done, it seems, upon the mistaken theory that
the timber mumt be sold, and now. In section 9 of the act of July 1,
1902, it is provided that in the appraisement of the land consideration
shall be given to such pine timber as may theretofore have been esti-
mated by the Commission to the Five Civilized Tribes. In other
words, the value of the timber upon a given piece of land was taken
account of and charged to the land so that the Indian who might allot
that particular piece of land would be enabled to take the pine on it
at its estimated value as a part of his allotment. Along about the
time the Choctaw land office was opened many people, known in that
country as "timber speculators," swarmed into the pine district of the
Choctaw Nation and began to make unconscionable bargains with the
Indians for the timber on the land to be allotted to them. As soon
as knowledge of this fact came to Chief McCurtain, of the Choctaw
Nation, he called it to the attention of the Department and requested
that some steps be taken to stay the hand of the speculator until a
remedy could be provided for the protection of the timber.

On or about April 23, 1903, the Commission to the Five Civilized
Tribes by resolution reserved the so-called pina lands from allotment.
It was not Chief McCurtain's idea that there should be any reservation
of the pine from allotment, nor is it the wish of the Choctaw people,
but his idea was that there should be no further allotment of pine lands
until the sale of the pine timber could be so hedged about by restric-
tions as would protect the interests of the allottees. And to this end
it was suggested that it be recommended to Congress to enact a law
providing that no allottee should be permitted to dispose of the tim-
ber on his allotment at a price less than its appraised value, and then
only under a contract to be approved by the Secretary of the Interior.
We insist that this would be a far better plan for the protection of the
allottees' interests than the one proposed in this bill, for the reason
that it would afford an opportunity to the thrifty and enterprising
Indian to take the pine on his land and if be chose hold it for a better
market, and at the same time it would protect the less thrifty by pre-
venting their selling their pine for less than its appraised value.

If this bill is passed providing for the sale of the timber from the
land, a great portion of this country will be left a barren waste, as
some of it is wholly unfit for farming purposes, and the allottee would
get as his allotment a great body of land actually not worth the fencing
expenses. If the Indian wants to take the pine at its estimated value
a:2 a part of his allotment, no good reason can be given for not per-
mitting him to do so; you just as well say that he shall not have the
grass which grows upon his land.

MEMORIAL OF CHOCTAW INDIANS. 	 7
Fourth. Section 7 of the proposed bill provides—
That in the Choctaw, Chickasaw, and Seminole nations public highways or roads

two rods in width, being one rod on each side of the section line, may be established
along all section lines without any compensation being paid therefor; that all allottees,
purchasers, and others shall take title to such lands subject to this provision; and
public highways or roads may be established elsewhere whenever necessary for the
public good, the actual value of the land taken elsewhere than along section lines to
be determined under the direction of the Secretary of the Interior, and to be paid
for from funds of such tribes. * * *

This is an appropriation of the property of the tribes to the use and
benefit of the public without compensation, and is therefore wrong.
If the tribes constituted the public, or even a major portion of it, this
diversion of their property might to an extent be justified as being for
the use and benefit of the tribes. But now as the tribes constitute
less than one-fifth of the public, to compel them to give up their prop-
erty for public purposes without compensation is little, if any, less
than an outrage, which the guardian should never perpetrate upon its
wards. If the Government is disposed to deal fairly with the tribes
in these matters, why not provide compensation to be paid by the
Government of say four-fifths of the value of the land taken, that
being about the proportion of the tribal and noncitizen public in the
Indian Territory? Or, if the Government is not willing to put up for
the noncitizens' use and benefit of these lands, then why not leave the
matter of providing for roads and highways to be settled by the courts
of the government that succeeds the tribal i governments, that being
the regular way?

Fifth. Section 23 of the Koposed bill, providing as follows, "That
all tribal courts in the Choctaw, Chickasaw, and Seminole nations shall
be abolished at the expiration of thirty days from the approval of this
act, * " " is objectionable for many reasons, not least among
which is that, in the Choctaw Nation there could be no election of offi-
cers, including principal chief, who, under existing law, must execute
patents to Choctaw and Chickasaw land on the part of the Choctaw
Nation. Under the laws of the Choctaw Nation the judges and sher-
iffs have to do directly with the tribal elections.

For these and other reasons too numerous to mention the Choctaws
protest against the passage of this bill, as aforesaid.

An of which is very respectfully submitted.
THE CHOCTAW NATION,

By D. C. MCCURTAIN,
Its Accrclited Delegate.

0
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IN THE HOUSE OF REPRESENTATIVES.

FEBRUARY 5, 1904.—Referred to the Committee on Indian Affairs and ordered
to he printed.

Mr. STEPHENS submitted the following

RESOLUTION
Whereas on March third, nineteen hundred and one, Congress

passed a law, Public, Numbered One hundred and thirty-

seven, known as the Indian appropriation bill, said bill con-

taining the following clause, namely:

"To enable the Secretary of the Interior to investigate

and report to Congress at its next session whether it is prac-

ticable to provide a system of taxation of personal property,

occupations, franchises, and so forth, in the Indian Territory

sufficient to maintain a system of free schools to all the chil-

dren of the Indian Territory, five thousand dollars;" and

Whereas the Secretary of the Interior has not complied with said

law and furnished Congress with said information; and

Whereas said information is very necessary and important: There-

fore, be it

1	 Resolved, That the Secretary of the Interior is hereby

2 directed to report to this House the result of his investigation,

3 and what steps he has taken, if any, to comply with said law,

4 and what sums of money have been paid out by him for said



2

1 purposes, and to whom and when did he pay out said sums

2 of money?

	

3	 Resolved, That the Secretary of the Interior is hereby

4 directed to report to the House of Representatives, at his

5 earliest convenience, as follows, namely :

	

6	 First. What amount of money has been derived from

7 the sale of town lots in the towns of Lawton, Hobart, and

8 Anadarko, in Oklahoma Territory, under Act of Congress of

9 date of March third, nineteen hundred and one.

	

10	 Second. What amountof money has been paid out, and

11 to whom paid, as fees or costs of selling said lots; and what

12 amount of money is now on hand to be distributed among

13 said towns; and what is the amount due each town, respec-

14 tively.

	

15	 Third. When will said money be distributed among said

16 towns, respectively.

	

17	 Resolved, That the Secretary of the Interior be requested

18 and instructed to send to the House for its information the

19 report of Mr. Bonaparte, Mr. Chalmers, or any other exam-

20 iner or examiners, or of any Indian inspector sent by his De-

21 partment to the Indian Territory in nineteen hundred and

22 three or nineteen hundred and four to investigate the charges

23 of corruption made against the Dawes Commission or other

24 United States officials in charge of Indian affairs in that Ter-

25 ritory, by S. M. Brosius, agent of the Indian Rights Associa-
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1 flop, or by any other person, and also send a copy of your

2 instructions to such examiner or examiners or •inspector, to-

3 gether with all correspondence between your Department and

4 said inspectors or examiners; said report to include all letters,

5 answers, charges, and reports, and all other matters relating

6 to charges of official misconduct in the Indian Territory.

	

7	 Resolved, That said Secretary furnish this House for its

8 information . a report and statement showing from the letters

9 and answers and statements in his office the amounts of money

10 arising from the sale of town lots in the Indian Territory and

11 from the sale of rights of way to railroad companies in said

12 Territory, and where said funds are at this time, giving the

13 names of the bank or banks where said funds are now de-

14 posited, and what part of said funds have been paid to the

15 Indians entitled to them; and whether any of said funds have

16 ever been paid to or aiwlied for by Mansfield, McMurray and

17 Cornish, the attorneys for the Choctaw and Chickasaw In-

18 dians; and have said Indians, or any of' them, ever protested

19 against the payment of any of said funds to said attorneys,

20 and was such protest made to your Department or to the

21 President of the United States?

	

22	 And state the amount of money the said attorneys have

23 received from said Indians as fees, what amount has the In-

24 dian citizenship court allowed them, and what amount have

25 you allowed them.
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1	 And what amount have they contracted for as contin-

2 gent fees from each of said tribes; and is such contingent fees

3 to be ten per centum of the estimated value of the property of

4 each Indian that they succeed in excluding from the Indian

5 rolls?

6	 And has your Department, at the request of said attor-

7 neys for said Indians, refused to approve the names of any

8 Choctaw or Chickasaw Indians whose rights to Indian citi-

9 zenship have always been admitted by their respective tribes

10 and their names placed on the rolls and approved by and

11 placed on the rolls made by the Dawes Commission?

12	 And you will send to this House for its instruction a

13 letter and telegram dated December tenth, nineteen hundred

14 and three, and signed by Thomas Ryan, Acting Secretary,

15 ordering the Dawes Commission to suspend action relative to

16 persons admitted to citizenship in the Choctaw and Chicka-

17 saw nations by said nations' authority. Also send to this

18 House a copy of the letter of November eighteenth, nineteen ,

19 hundred and three, mentioned in said telegram.

20	 Resolved, That the Secretary of the Interior inform this

21 House under what law or treaty the Dawes Commission have

22 been instructed by his Department to reserve from allotment

23 the timber lands in the Choctaw Nation.

24	 And has not said Commission, by your order, refused to

25 allot timbered lands to qualified Indian citizens of said nation
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1 who have all their lives lived on the lands applied for by

2 them, and which they are entitled to receive as their allot-

3 ments under the existing laws of Congress? State whether

4 or not you are informed that the attorneys for the Chickasaw

5 and Choctaw nations, whose contracts have been approved

6 by you, have enjoined the Dawes Commission from allotting

7 lands to duly enrolled Mississippi Choctaws; if so, what steps

8 have been taken by you looking to the dissolution of said in-

9 junction and the allotting of land to said Indians, and to the

10 defense of said cases?

11	 And send to this House for its information all communi-

12 cations between your office and said attorneys relating to

13 said suits.

14	 That the Secretary of the Interior be requested to for-

15 ward for the information of the House of Representatives all

16 correspondence, reports, telegrams, and proceedings with re-
.

17 lation to the election and induction into office of the prin-

18 cipal chief or governor and council or house in both the Choc-

taw and Chickasaw nations of Indians of the election held

20 in nineteen hundred and two, and furnish copies of the charges

21 and allegations, if any, filed against the present incumbent,

22 together with their answer thereto, the reports of the agent,•

23 inspector, or acting inspector thereon, and such other papers

24 as will convey full information with regard to the use of the

25 military of the United States at the meeting of the Choctaw
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1 or Chickasaw councils or legislative bodies, the reasons there-

2 for, the purposes and necessities thereof.

3	 And the Secretary of the Interior will further inform the

4 House of Representatives why proceedings with relation to

5 the approval of what is commonly known as the intermarried

6 citizens' roll in the Choctaw and Chickasaw nations, or either

7 of them, and what is commonly known as the adopted citizens'

8 roll in said nation, or either of them, have been suspended,

9 and, if so suspended, for what reason; and is it a fact within

10 the knowledge of the Secretary that applications of citizens

11 of said nation who are borne upon the Indian rolls have

12 been pending without action before the Dawes Commission

13 since the year eighteen hundred and ninety-nine.

14	 And is it a fact within the knowledge of the Secretary

15 of the Interior that the allotting threes at Tahlequah either has

16 been furloughed, or has ceased work and is to be furloughed,

17 and that the allotments in said nation are not completed, but

18 action thereon suspended by reason of said Acts? And can

19 the Secretary inform this House when said enrollment and

20 allotment will be proceeded with and completed?

21	 And the Secretary will inform this House by what

22 authority he refuses to identify and enroll Mississippi Choc-

23 taws who are entitled to enrollment under the treaty of

24 eighteen hundred and thirty and eighteen hundred and sixty-

25 six, except as to fourteenth article (Choctaws). And why
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1 he is holding up his decisions in identifying many of these

2 Indians, who applied for identification and enrollment in

3 eighteen hundred and ninety-nine and nineteen hundred.

4 And why is it that he refuses to protect said Indians in their

5 present land liolailigs until he passes on their cases and decides

6 whether or not they are entitled to enrollment as Indians?

7 And why does he refuse to file briefs for these applicants for

enrollment without proof of furnishing the nation's attorneys

9 with a copy of said briefs, when there has been no answer

10 filed or evidence submitted by the said attorneys, nor in

11 no way do their names appear of record in said cases? And

12 how is the applicant to know who are the attorneys in said

13 cases?
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Legislation and Judicial Decisions Affecting Labor in the State of ;New Ycrk-
Some Opinions of the Chief Judge of the Court of Appeals, Alton B. Parker, In
labor Cases.

SPEECII
OF

HON. JOHN J. FITZGERALD,
OF NEW YORK,

IN THE HOUSE OF REPRESENTATIVES,

Tuesday, March 15, 1904.
The House being hi ComMitte,e of the Whole House on the state of the

Union, and having under consideration the bill (H. R. 13521) making appro-
priations for the service of the Post-Office Department for the fiscal year
ending June 30, 1905, and for other purposes—

Mr. FITZGERALD said:
Mr. CHAIRMAN: Labor legislation interests men of all condi-

tions. It often is subjected to the harshest and most unmerited
criticism. There are many who are. Unable to discuss measures
intended to benefit the condition of the laborer or mechanic with-
out resort to language of the most intemperate character. There
is a mistaken but very prevalent belief that all legislation pro-
posed for the betterment of labor is in reality a covert attack upon.
capital. In economics labor is not antagonistic to capital, nor
are the interests of capital contrary to those of labor. Both are
essential to all true progress. Each has its part, its rights, its
privileges, and if those rights and privileges were always re-
spected and ever regulated by the eternalitprinciples of justice
there would be no conflict of interest. "  •

It is unfortunately true, however, that from time immemorial
labor has been compelled to combine and to struggle vigorously
for its own protection; mid legislation has been imperative to
eradicate and to prevent abuses which, if permitted to continue,
would seriously menace the welfare -of society.

LABOR LEGISLATION IN NEW YORK.

The State of New York. like most other States of the Union,
has from time to time enacted what are known as "labor laws,"
and it is my purpose at this tune briefly to discuss some features
of them in connection with certain decisions of the New York
court of appeals.

In 1897 the legislature passed what is known as the "Labor
law." It is chapter 415 of the laws of 1897 and is entitled "An
act in relation to labor, constituting chapter 32 of the general
laws." Pursuing the policy initialed some years previously of
codifying the general laws of the State, this act was intended as,
and in fact was, a codification of the general laws affecting labor.
Embraced within it are the salient features of fifty laws, which
had been enacted at different times, commencing in 1870. The
comprehensiveness of the act is apparent from a partial enu-
meration of the subjects contained therein. It defines a legal
day's work; it regulates the wages on public works, the number
of hours that constitute a day's work in various industries, and
the method of paying wages to employees in certain employments;
it provides for the preference in employment of certain persons in
public works; it recognizes and protects labels, brands, and de-
vices used by labor organizations; it has provisions for the safety
and comfort of employees in factories, upon scaffolding, and on
buildings in cities.

By its terms a commission of labor statistics and free public
employment bureaus are created, as well as a board of arbitra-
tion; and it includes many other beneficial provisions, among
which may be specially mentioned those for the protection of
minors and of women employed in factories. While there might
well be an honest difference regarding some provisions of the law,
yet a condition that compelled a State to enact that—

No person or corporation operating a line of railroad of 30 miles in length
or over in whole or in part within this State, shall permit or require a con-
ductor, engineer, fireman, or trainman, who has worked in any capacity for
twenty-four consecutive hours, to go again on duty or perform any kind of
work, until he has had at least eight hours' rest—
should be sufficient justification, without elaborate argument, to

convince humane men that gross abuses existed in the industrial
world which could be eradicated only by legislation.

PREVAILING RATE OF WAGES AND EIGHT-HOUR PROVISION.

The provision of the law which has given rise, perhaps, to the
greatest controversy, both in and out of the courts, is section 3 of
the act. As amended by chapter 567 of the laws of 1899, the sec-
tion is as follows:

Hours to constitute a day's work : Eight hours shall constitute a legal day's
work for all classes of employees in this State, except those engaged in farm
and domestic service, unless otherwise provided by law. This section does
not prevent an agreement for overwork at an increased compensation, ex-
cept upon work by or for a municipal corporation or by contractors or sub-
contractors therewith. Each contract to which the State or a municipal cor-
poration is a party which may involve the employment of laborers, workmen,
or mechanics shall contain a stipulation that no laborer, workman, or me-
chanic in the employ of the contractor or subcontractor or other person
doing or contracting to do the whole or a part of the work contemplated by
tho contract shall be Permit ted or required to work more than eight hours in
any one calendar day, except in cases of extraordinary emergency caused by
fire. flood, or danger to life or property. The wages to be paid for a legal
day's work, as hereinbefore defined, to all classes of such laborers, workmen,
or mechanics upon all such public work or upon any material to be used in
connection therewith shall not be less than the prevailing rate for a day's
work in the same trade or occupation in the locality within the State where
such public work on. about, or in connection with which such labor is per-
formed in its final orsompleted form is to be situated, erected, or used.

Each such contra hereafter made shall contain a stipulation that each
such laborer, workman, or mechanic employed by such contractor, subcon-
tractor,,or other person on, about, or upon such public work shall receive
such wages herein 1,A•ovided for. Each contract for such public work here-
after made shall Oolitain a provision that the same shall be void and of no ef-
fect unless the person or corporatian making or performing the same shall
,comply with the provisions of this section; and no such person or corpora-
tion shall be entitled to receive any Sum, nor shall any officer, agent, or em-
ployee of the F.-.;. tate or of a municipal corporation pay the same or authorize
its payment from the funds under his charge or control to any such person
or corporation for work done upon any contract which in its form or man-
ner of performance violates the provisions of this section.

This section is given at length because it has been the subject
of such controversy, and has been passed upon in two cases in the
court of appeals. It seeks not alone to prescribe the length of a
legal day's work, but it requires the payment of the prevailing,
or going, wages upon public works. Its provisions are most .dras-
tic, not only forfeiting the contractor's rights for a violation of
the provisions of this law, but absolutely prohibiting a State or
municipal officer making payment upon a contract for public
work which has not been performed in compliance with the pro-
visions of the law. It is often referred to as the "eight-hour
law," and frequently as "the prevailing rate of wages law."

PREVAILING RATE OF WAGES PROVISION UNCONSTITUTIONAL IN PART.

The secton first came before the court of appeals for review in
the Rodgers case (166 N. Y., 1).

That was an appeal from the appellate division of the suprem4 1,
court in the first department, which reversed an order of the sp,;-'
cial term denying the relator's application for a peremptory w
of mandamus commanding the comptroller of the city of Ne
York to deliver a warrant on the chamberlain for the amount ch
upon a contract for grading a certain street, and granting the a
plication.

The contract made with the city of New York contained, in a
dition to the clauses usual in such contracts, a provision that tl
c61;',,ractor would pay his workinen not less than the prevailin
rate of wages in the locality, as required by the provision of tlik
labor law just read. The contract was completed, all conditiong t
requisite to the issuing of a warrant fulfilled by the relator, but
the comptroller of the city refused to deliver a warrant for the
amount due because the contractor had not in all cases paid the
prevailing rate of wages to his employees.

The court of appeals held the labor law, so far as it relates to
such a case, to be unconstitutional for the following reasons, a&
stated in the syllabus: First, because in its actual operation it
permits and requires the expenditure of the money of the city or
that of the local property owner for other than city purposes.
Second, because it invades rights of liberty and property in that
it denies to the city and the contractor the right to agree with
their employees upon the measure of their compensation and com-
pels them in all cases to pay an arbitrary and uniform rate which
is expressed in vague language, difficult to define or ascertain
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ever may have been the motives controlling the enactment of the statute in
question we can imagine no possible ground to dispute the power of the State
to declare that no one undertaking work for it or for one of its municipal
agencies should permit or require an employee on such work to labor in ex-
cess of eight hours each day and to inflict punishment upon those who are
embraced by such regulations and yet disregard them. It can not be deemed •

a part of the liberty of any contractor that he be allowed to do public work
in any mode he may choose to adopt without regard to the wishes of the
State. On the contrary, it belongs to the State, as guardian and trustee for
its people and having control of its affairs, to prescribe the conditions upon
which it will permit public work to be done on its behalf or on behalf of its
municipalities. No court has authority to review its action in that respect.
Regulations upon this subject suggest only considerations of public policy,
and with such considerations the courts have no concern.

This case fully sustains the contentions urged by Judge Parker
in his dissenting opinion in the Rodgers case.

DRESSED-STONE LAW UNCONSTITUTIONAL,

Section 14 of the labor law (chap. 415, Lavip 1897) is commonly
known as the " dressed-stone law." It provides that " all stone
used in State and municipal works, except paving blocks and
crushed stone, shall be worked, dress -,,d, and carved within the
State." There is also a provision for the insertion in all contracts
of a clause that the contractor shall comply with the law in this
respect, and for a failure to do so the contract shall be revoked
and the State or municipality released from all liability.

This provision of the labor law was passed upon by the court of
appeals in a proceeding similar to that in the Rodgers case. The
court held (People ex rel. Treat v. Coler, 166 N. Y., 144) that the
section was violative of the State constitution, and that so far as
it compelled municipalities and contractors to use in the con-
struction of public works only such stone as is cut, carved, or
dressed in the State of New York is a regulation of commerce
between the States which the legislature has no power to make,
and is void under the commerce clause of the FedeTal Constitu-
tion. In this case, too, following his opinion in the Rodgers case,
Judge Parker dissents. and submits his reasons for holding the
law not to be in conflict with the Federal Constitution. (See
opinion in Appendix C.)

CONVICT-MADE GOODS.

In many States efforts have been made to prevent convict-made
goods being placed on the market in competition with the prod-
ucts of free labor. The necessity of keeping convicts employed,
recognized as imperative by all criminologists, has added to the
difficulties of a problem not easy of solution. If convicts are em-
ployed in industries the products of which can not be utilized by
the State, some means must be adopted for disposing of them.
There are many who realize how detrimental to free labor it is to
have such convict-made goods placed on the markets without re-
strictions.

The people of New York have been keenly alive to the necessity
of restrictive measures to protect free labor from the unpaid con-
vict labor, and so, in the constitutional revision of 1894, incorpo-
rated into the organic law of the State the following:

The legislature shall, by law, provide for the occupation and employment
of prisoners sentenced to the several State prisons, penitentiaries, jails, and
retormatories in the State; and on and after the 1st day of January, in the
year 1897, no person in any such prison, penitentiary, jail, or reformatory
shall be required or allowed to work, while under sentence thereto, at any
trade, industry, or occupation wherein or whereby his work, or the product
or profit of his work, shall be farmed out, contracted, given, or sold to any
person, firm, association, or corporation. This section shall not be construed
to prevent the legislature from providing that convicts may work for, and
that the products of their labor may be disposed of to, the state or any po-
litical division thereof, or for or to any public institution owned or managed
and controlled by the State or any political division thereof. (Const. 1894,
art. 3, sec. 29.)

In 1896 the so-called "convict-made goods label act" (chap.
921, Laws 1896) was passed. It required all goods made by con-
vict labor in any penal institution to be labeled "convict made"
before being sold or exposed for sale within the State. The law
was undoubtedly aimed at convict-made goods of other States,
since the products of convict labor of New York could not under
the constitutional provision just quoted be placed upon the mar-
ket. The essential features of this act are now sections 50 to 54
of the labor law, except that in the act of 1896 a provision was
added to the penal code (sec. 384b) which made it a misde-
meanor to have in possession for the purpose of sale, or offering
for sale, any convict-made goods without the brand or label re-
quired by law, or to remove or deface any such brand or label.

In People v. Hawkins (157 N. Y., 1) this law was held by the
court of appeals to be unconstitutional, because it was an attempt
to regulate interstate commerce and thus violative of the com-
merce clause of the Federal Constitution. Judges Bartlett and
Parker wrote dissenting opinions, insisting that the act was a
proper exercise of legislative power. (See opinion of Parker, J.,
Appendix D.)

The true purpose of the law was tersely stated by Judge Parker
in the following language: -

This statute neither prohibits nor attempts to prohibit other States or citi-
zens of other States from putting prison-made goods upon our markets, nor
does it prohibit our own citizens from buying or selling them; if it did, then,
concededly, the statute would be in violation of the commerce clause of the

and subject to constant change from artificial causes. Third, be-
cause it virtually confiscates all property rights of the contractor
under his contract for breach of his engagement to obey the stat-
ute, and attempts to make acts and commissions penal which in
themselves are innocent and harmless, and in effect imposes a
penalty for the exercise of the right to agree with employees upon
the terms and conditions of employment.

The court was not unanimous in its decision. A vigorous dis-
senting opinion was read by Chief Judge Parker (see Appendix A)
and one also by Judge Haight, in which the law was defended as
a proper exercise of legislative power, and the contentions of the
majority on all points strongly combated.
DIRECT EMPLOYEES OF STATE OR MUNICIPALITY ENTITLED TO PREVAILING

RATE OF WAGES.

This is peculiarly interesting since the decision in the case of
Ryan v. City of New York (177 N. Y., 271), handed down on Jan-
uary 24,1904. In that case it is held that the " prevailing rate of
wages" provision of the labor law, so far as it relates to the
direct employees of the State or of a municipality thereof, is con-
stitutional. So that, as a result of these decisions of the court of
appeals, employees of the State or of municipalities upon public
works must be paid the "prevailing rate of wages," while those
employed under contract on such works need not be so paid.

In the Rodgers case the prevailing opinion was written by Judge
O'Brien and dissentino-

''

 opinions by Judges Parker and Haight,
while in the Ryan case the prevailing opinion is written by Judge
Parker and Judge O'Brien writes in dissent. (See opinion of
Parker, J., in Appendix B.)

UNITED STATES SUPREME COURT FOLLOWS JUDGE PARKER.

Judge Parker, in his opinion in the Ryan case, cites the case of
Aiken v. State of Kansas (191 U. S., 207), which upholds a statute
of Kansas providing that eight hours shall constitute a day's
work for all laborers, workmen, mechanics, or other persons now
employed, or who may hereafter be employed, by or on behalf of
Kansas, or by or on behalf of any county, city, township, or other
municipality of said State. Not less than the current rate of per
diem wages in the locality where the work is performed shall be
paid to laborers, workmen, mechanics, and other persons employed
by or on beha f of the State of Kansas, or any county, city, town-
ship, or other municipality of said State. All contracts hereafter
made by or on behalf of any county, city, township, or other
municipality of said State, with any corporation, person, or per-
sons, for the performance of any work, or the furnishing of any
material manufactured within the State of Kansas, shall be
deemed and considered as made upon the basis of eight hours
constituting a day's work. I now quote from the language used
by Judge Parker:

A violation of the statute is a misdemeanor. (Referring to the Kansas
statute.) Atkin made a contract with a municipality—Kansas City—to pave
a street. He was convicted under the statute and the conviction affirmed by
the Kansas supreme court. It was argued before the United States Supreme
Court that the statute violates the fourteenth amendment in that it deprives
the contractor of his liberty and property without due process of law, and
denies him the equal protection of the laws. The court holds that the statute
does not violate the fourteenth amendment, and in the course of the opinion,
written by Mr. Justice Harlan, says:

"If a statute," counsel observes, "such as the one under consideration is
justifiable, should it not apply to all persons and to all vocations whatsoever?
Why should such a law be limited to contractors with the State and its mu-
nicipalities? Why should the law allow a contractor to agree with a laborer
to shovel dirt for ten hours in a day in performance of a private contract
and make exactly the same act, under similar conditions, a misdemeanor
when done in performance of a contract for the construction of a public im-
provement? Why is liberty with reference to contracting restricted in one
case and not in the other?"

These questions—indeed, the entire argument of defendant's counsel—seem
3 attach too little consequence to the relation existing between a State and
ts municipal corporations. Such corporations are the creatures, mere pout-
3a1 subdivisions, of the State for the purpose of exercising a part of its pow-
u*s. They may exert only such powers as are expressly granted to them or
;uch as may be necessarily implied from those granted. What they law-
'ully do of a public character is done under the sanction of the State. They
ire, in every essential sense, only auxiliaries of the State for the purposes of
.ocal government.

They may be created or, having been created, their powers may be re-
Aricted or enlarged or altogether withdrawn at the will of the legislature,
the authority of the legislature, when restricting or withdrawing such pow-
ers, being subject only to the fundamental condition that the collective and
individual rights of the people of the municipality shall not thereby be de-
stroyed. [Citing cases.] In the last cases cited we said that a municipal cor-
poration is, so far as its purely municipal relations aro concerned, simply an
agency of the State for conducting the affairs of government, and as such it
is subject to the control of the legislature.

The court quotes with approval from the opinion in City of Clinton v. Ce-
dar Rapids and Missouri River Railroad Company (24 Iowa, 455,475): " Munici-
pal corporations owe their origin to, and derive their powers and rights
wholly from, the legislatures. It breathes into them the breath of life, with-
out which they can not exist. As it creates, so it may destroy. If it may de-
stroy, it may abridge and control. Unless there is some constitutional limi-
tation on the right, the legislature might, by a single act, if we can suppose
it capable of so great a folly and so great a wrong, sweep from existence all
municipal corporations in the State, and the corporations could not prevent
it. We know of no limitation upon this right, so far as the corporations
themselves are concerned. They are, so to phrase it, the mere tenants at
will of the legislature."

After referring to the possible motive of the legislature in making the
statute, the court continued: "We have no occasion here to consider these
questions or to determine upon which side is the sounder reason, for what-
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Federal Constitution and void; it simply requires that prison-made merchan-
dise shall be so branded that our citizens shall know where the goods they
are buying were made.

WHAT CONGRESS MIGHT DO.

There is pending in this House a bill (H. R. 10006) to prevent
the us 3 by the various Departments of the Federal Government
of convict-made goods. It occurs to me that a wise exercise of
the power reposed in Congress would be the enactment of a law
that would require all prison-made goods, that enter into niter-
state commerce or are sold in the Territories and the District of
Columbia, to be marked or labeled in such a way as to be readily
distinguishable from the products of free labor. Such a law,
drafted on the lines of the oleomargarine act, would certainly be
constitutional. And surely there is more reason for protecting
free labor from competition with unpaid convict labor than there
is for protecting the makers of butter at the expense of those en-
gaged in the manufacture of oleomargarine.

THE BAKERS' CASE.

In January of this year (1904) another case of importance and
upholding a section of the labor law was decided.

Section 110 of article 8 of the labor law is as follows:
No employee shall be required or permitted to work in a biscuit, bread, or

cake bakery or confectionery establishment more than sixty hours in any
one week or more than ten hours in one day, unless for the purpose of mak-
ing a shorter workday on the last day of the week; nor more hours in any
one week than will make an average of ten hours per day for the number of
days during such week in which such employee shall work.

By subdivision 3. section 3841. of the penal code, a violation of
the section is made a misdemeanor.

A conviction under the penal code was upheld by the court of
appeals in People v. Lochner. (177 N. Y., 145.) Elaborate opin-
ions upholding the conviction were read by Judges Parker, Gray,
and Vann, and dissenting opinions by Judges O'Brien and Bart-
lett.

The law is upheld on the ground that it is a valid exercise of
the police power of the legislature relating to the public health,
and therefore does not violate either the State or the Federal con-
stitutions.

The followinc, from the opinion of Judge Parker (see Appendix
E) clearly defines the proper attitude for courts to assume in
passing upon the constitutionality of legislative acts, as it restrains
the court to the sphere intended under our system of govern-
ment, and it contrasts strongly with the action of the courts in
many cases.

The courts—
He says--

are frequently confronted with the temptation to substitute their judgment
for that of the legislature. A given statute, though plainly within the legis-
lative power, seems so repugnant to a sound public policy as to strongly
tempt the court to set aside the statute, instead of waiting, as the spirit of
our institutions require, until the people can compel their representatives to
repeal the obnoxious statute.

In the early history of this country eminent writers gave expression to
the fear that the power of the courts to set aside the enactments of the rep-
resen1atives chosen to legislate for the people would in the end prove a weak
point in our governmental system, because of the difficulty of keeping the
exercise of such great power within its legitimate bounds.

So far in our judicial history it must be said that the courts have in the
main been conservative in passing upon legislation attacked as unconstitu-
tional, but occasionally, and especially when a case is on the border line, it
is quite possible that the judgment of the court that the legislation is unwise
may operate to carry the decision to the wrong side of that border line. Cer-
tain it is that the courts have greatly extended their jurisdiction over many
administrative acts that were originally supposed not to present cases for
the court to pass upon, and in that way the courts have come to play a very
important part in State and municipal administration.

The decisions to which I have called attention have settled
many vexed questions that grew out of the enactment of the labor
law. In those in which various provisions of the act have been
held unconstitutional the people of New York have acquiesced
with the same loyalty as in those wherein the law has been up-
held. The decisions are important, too, not merely because they
determine the law in New York, but 1)3/ reason of the high esteem
in which the court of final resort in New York is held by the
courts of other States and the influence its determinations must
necessarily have upon the judiciary of the country.

RIGHTS OF LABOR ORGANIZATIONS.

There is one other case to which I desire to call attention. It
may be of more interest here on account of certain pending legis-
lation than any already discussed. Certainly it should be care-
fully weighed by those citizens of my own State who have been
so outspoken in condemnation of what are known as the " anti-
injunction " and the " anti-conspiracy " bills (H. R. 89, 1234,
4063, and 8136). Tile case to which I refer is the National Pro-
tective Association of Steam Fitters and Helpers et al. v. James
M. Cumming et al. (170 N. Y., 315). As in most of the cases in
the court of appeals in which labor questions are involved, the
court is almost evenly divided in the case, although in no instance
has the court in such cases divided on political lines.

This action grew out of a dispute between rival labor organiza-
tions. Charles McQueed, a member of the National Protective

Association of Steam Fitters and Helpers, a corporation organ-
ized under the laws of New York, brought an action on behalf of
himself and his fellow-members to restrain the board of delegates
and certain individuals, members of the Board of Delegates and
of the Enterprise Association of Steam Fitters and of the Progress
Association of Steam Fitters and Helpers, from preventing the
employment of the plaintiffs and from coercing their discharge
by any employer, through threats, strikes, or otherwise, and to
recover damages.

The trial court gave judgment restraining defendants from—
preventing the work, business, or employment of the plaintiff corporation or
any of its members in the city of New York or elsewhere, and from coercing
or obtaining by command, threats, strikes, or otherwise the dismissal or dis-
charge by any employer, contractor, or owner, of the members of the plain-
tiff corporation, or the plaintiff McQueed, or any or either of them from their
work, employment, or business, or in any wise interfering with the lawful
business or work of the plaintiff corporation or of its members. But the (.e-
fendants are not, nor is any one of them, enjoined and restrained from refus-
ing to work with the plaintiff or any member of the plaintiff corporation.

This judgment was reversed in the Supreme Court, and its ac-
tion was affirmed by the court of appeals and judgment absolute
ordered for the defendant.

It appears, from an examination of the case, that defend-
ants, Cumming and Nugent, members of the board of delegates
and representing the Enterprise and Progress associations, had
caused the plaintiff and other members of the national associa-
tion to be discharged from various buildings in the course of erec-
tion. and the employment in their stead of members of the Prog-
ress and Enterprise associations. The discharges were the results
of statements on the part of the delegates that unless the plain-
tiffs were discharged there would be general strila s called upon
the buildings where plaintiffs were employed. I desire to quote,
at this point, briefly from the opinion of Judge Parker (in full in
Appendix F). He lays down in the most comprehensive terms
the rule that members of a labor union have not only the right
to refuse to work with others, but that it does not affect their
right because the reason given does not seem adequate to other
people so long as the object to be attained is a legal one. He says:

Stated in other words, the propositions quoted recognize the right of one
man to refuse to work for another on any ground that he may regard as suffi-
cient, and the employer has no right to demand a reason for it. l3utthere is,
I take it, no legal objection to the employee's giving a reason, if he has one,
and the fact that the reason given is that he refuses to work with another
who is not a member of his organization, whether stated to his employer or
not, does not affect his right to stop work, nor does it give a cause of action
to the workman to whom he objects because the employer sees fit to discharge
the man objected to rather than lose the services of the objector.

The same rule applies to a body of men who, having organized for pur-
poses deemed beneficial to themselves, refuse to work. Their reasons may
seem inadequate to others, but if it seems to be in their interests as members
of an organization to refuse longer to work, it is their legal right to stop.
The reason may no more be demanded as a right of the organization than
of the individual, but if they elect to state the reason their right to stop
work is not cut off because the reason seems inadequate or selfish to the em-
ployer or to organized society. And if the conduct of the members of an or-
ganization is legal in itself, it does not become illegal because the organiza-
tion directs one of its members to state the reason for its conduct. * * *

It is the giving of this information (that unless members of the plaintiff
organization were discharged and those of defendant organizations employed,
general strikes would be ordered), a simple notification of their determina-
tion, which it was right and proper and reasonable to give, that has been
characterized as " threats " by the special term, and which has led to no in-
considerable amount of misunderstanding since. But the sense in which the
word was employed by the court is of no consequence, for the defendant as-
sociations had the absolute right to threaten to do that which they had the
right to do. Having the right to insist that plaintiff's men be discharged and
defendant's men be put in their place if the services of the other members
of the organization were to be retained, they also had the right to threaten
that none of their men would stay unless their members could have all the
work there was to do.

This decision is of the utmost importance to those really inter-
ested in laboring men and mechanics organized for the better-
ment of their condition. It is refreshing to have it stated in such
unmistakable terms that men do not sacrifice rights merely by
banding into what are known as "labor organizations."

Within the past few weeks I have frequently attempted to state
this principle in answering communications severe in denounce-
ment of the so-called " anti-injunction " bills now pending in this
House. I had in mind this language used in the Cummings case
by Judge Parker:

A man may threaten th do that which the law says he may do. provided
that, within the rules laid down in those cases, his motive is to help himself.

A labor organization is endowed with precisely the same legal right as is
an individual, to threaten to do that which it may lawfully do.

Such a declaration. of what the law is can readily be compre-
hended by the lay mind; yet it is often misunderstood and some-
times ignored even by those charged with the duty of interpreting
the law.

IMPARTIAL ADMINISTRATION OF LAW ESSENTIAL FOR WELFARE OF
SOCIETY.

I have no desire to pose as the champion of lawlessness by mem-
bers of labor organizations any more than to excuse those ag-
gregations of capital which conduct their operatitms in defiance
of law. Unlawfulness on the part of either labor or capital is in-
excusable, and the laws should be enforced impartially against
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all violators, regardless of the accidental attribute of wealth or
of its lack. As was well said by the President in his annual Mes-
sage to this Congress:

No man is above the law and no man is below it; nor do we ask any man's
permission when we require him to obey it. Obedience to the law is de-
manded as a right, not asked as a favor. .

This is an age of organization. Everywhere the tendency seems
to be towards concentration. Capital combines that industrial en-
terprises may be carried on in a style more colossal than the world
has ever before imagined; labor organizes the more easily to re-
sist the continued encroachments of aggrandized wealth and to
better the condition of the masses. Within recent times the in-
dustrial world has undergone a rapid evolution. In the transition
abuses have grown up which, on all sides, it is conceded must
speedily be eliminated. Society suffers from actions that seem-
ingly transcend the law, but yet are difficult to control by legal
process. Our duty is to buildup, not to destroy. Our best efforts
should be directed so to legislate that neither organized labor nor
organized capital shall be done injustice, but that both shall be
so regulated, controlled, and promoted by wise and sane measures
that the interests of all men shall be advanced and the social equi-
librium undisturbed. [Loud applause.]

APPENDIX A.
PEOPLE EX REL. RODGERS V. COLER, 166 NEW YORK, 1.

PARKER, Ch. J. (dissenting).
The reasoning by which the decision about to be made is sought to be sup-

ported fails to persuade me that it is other than a judicial encroachment
upon legislative prerogative; for it is that and nothing less if the statute does
not offend against either the Federal or State constitution. If the statute,
which seems to be regarded by some as vicious in its tendency, attempted to
regulate the question of wages as between citizens of the State so as to affect
even in the slightest degree the basis on which one citizen should contract
with another, then not only would much of the discussion which this statute)
has invoked be relevant, but the decision about to be made would be unques-
tionably sound.

The legislature, however, intended nothing of the kind, and the statute not
only omits to express any such purpose, but it is so carefully guarded as to
leave no room for doubt that the legislature, appreciating the limits of its
authority, intended to and did simply provide with certainty that those who
work directly for the State or upon public works within the State shall re-
ceive that which may be termed going wages" in the locality in which any
particular public work is being carried on as will at once appear from a read-
ing of the statute, so much of which as is germane to the question under dis-
cussion being set out in the statement of facts. In other words, the legis-
lature, which is vested with the power to direct the conduct of the business
operations of the State, by this statute has not only declared it to be the pol-
icy of the State as a proprietor to pay the prevailing rate of wages, but has
enjoined upon its several agents and agencies the duty of executing this
policy. An attack upon this statute, therefore, assails the right of the State
as a proprietor to pay such wages as it chooses to those who either work for
it directly or upon any work of construction in which it may be engaged.

No one has presumed to challenge the right of an individual either to pay
the prevailing rate of wages in his locality or, if he concludes to have his
work done by contract, to refuse to award it to a contractor who will not
agree to pay the going wages to all employees that may be engaged upon the
work. But the State seems to be regarded in some quarters as having less
power as a proprietor than an individual, so that what an individual may
contract to do in the performance of his own work the State itself may not
do when it assumes the rOle of proprietor and attempts the construction of
important work.

Now, having called attention to the fact that the statute by its terms is ex-
pressly limited to laborers employed upon the work of which the State, in its
entirety or through some subdivision thereof, is the proprietor, we come to
the question whether there is any provision of either the Federal or State
constitution that so far restricts the power of the State in constructing its
buildings or other public works that it has less liberty of action than one of
its citizens.

That it has, to say the least, as much power as a proprietor as has any of
the individuals of which its citizenship is comprised would seem to be a self-
evident proposition. But as evidence is not wanting that it is not so regarded
by others the subject must have some consideration. In 1889 the legislature
provided by statute that from and after the passage of the act the wages of
day laborers employed by the State, or any officer thereof, should not be less
than $: per day. (Chapter 380 of the Laws of 1889.) It is difficult to imagine
from what source the idea could have been born that this statute was uncon-
stitutional, in view of the fact that it was known of all men that the legis-
lature had always fixed the compensation of its executive, legislative, and
judicial officers, and had provided from the beginning what compensation,
if any, should be paid to all the county and city officers throughout the State.
Indeed, the compensation for every kind and character of service whatso-
ever had always been fixed either by the legislature directly or through
agencies created by it, the original source of power in all cases being the
legislature.

Nevertheless, there were those who conceived the absurd idea that there
was some distinction between the compensation for day Laborers and the
compensation for all others engaged in the service of the State, and so the de-
mand of one Clark, who was employed upon the canals for the compensa-
tion fixed by the legislature, was challenged and finally came to this court,
where the question was put at rest bya unanimous decision, which held that
"there is no express or implied restriction to be found in the Constitution
upon thepower of the legislature to fix and declare the rate of compensation
to be paid for labor or services performed upon the public works of the State;
that legislation is doubtless open to criticism from the standpoint of sound
policy and expediency, but the courts have nothing to do with these ques-
tions so long as it is not in conflict with the Constitution, and NVO think that
a general law regulating the compensation of laborers employed by the State
or by officers under its authority, which disturbs no vested right or con-
tract, was within the power of the legislature to enact, whatever may be
said as to its wisdom or policy." (Clark v. State of New York, 142 N. Y., 401.)

Now, certainly it need not be argued that, if the Constitution contains no
restriction "upon the power of the legislature to fix and declare the into of
compensation to be pant for labor or services performed on the public works
of the State," there is nothing in the Constitution to restrict the power of
the legislature in declaring that "the rate of compensation to be paid for
labor or service perfa aned on the public works of the State" "shall (in the

language of the statute) not be less than the prevailing rate for a day's work
in the same trade or occupation in the locality within the State where such
public work on, about, or in connection with which labor is performed, in its
final or completed form is to be situated, erected, or used." So, if authority
be needed, we have the authority of this court that the legislature has the
power to provide that the policy of the State shall be to pay the going rate of
wages in the locality in which a public work is to be done and to command its
agents to obey its directions in that regard.

For illustration, were it now engaged in the erection of a new capitol, the
public officer or officers having in charge the construction by appointment
of the legislature would, under the authority of the Clark case, be obliged to
pay the prevailing rate of wages in Albany. and if, in the course of construc-
tion. it should be determined to do some part of the work by contract, as
was the case during the last year of work upon the capitol, those having in
charge the construction would be obliged to provide in the contract that the
contractor should pay the prevailing rate of wages in Albany. Of course a
contractor would not be obliged to accept a contract under such terms, but
certainly would do so if he wished to work, for the State as proprietor would
have the right to impose any terms it might choose as a condition of awarding
the contract, just as an individual might do.

Terms might thus be imposed which would be wise or very foolish for both
the State and the contractor, in the estimation of the latter; but it is the pro-
prietor's right to be unwise if he so wills, in which respect the State is per-
haps both in theory and practice on an equality with its citize s. The pro-
vision in the contract requiring, in effect, that he should pay the going wages
would, of COUrS3, interfere with his liberty to hire men for lower wages. So
a provision that be must use a certain brand of cement which is no better and
costs more than other brands would interfere with his liberty to buy first-
class cement at a lower price than the brand named. A provision that some
or all of the figure work cut out of stone should be done by workmen from
Italy, would perhaps interfere with the employment at less expense of men
of equal or greater skill at home who could do equally good or better work,
and to that extent his liberty to so contract as to make a greater profit for
himself, without injury to the proprietor, would be interfered with, but it is
interfered with only because he assents to the proprietor's wishes and con-
tracts that it shall be so, and hence his liberty is not interfered with at all
within the meaning of the constitution; for he has solemnly covenanted in
his agreement that he shall not be at liberty to do anything in the course of
the performance of the contract that shall be contrary to the wishes of the
proprietor, as expressed in the written contract.

I have yet to hear an argument from any quarter offered for the purpose
of showing that the State, as a proprietor, could not in the erection, for in-
stance, of a new capitol. fix the wages to be paid by its contractors, provide
that its sculptors should come from Italy, its decorators from Paris, its stone
from specific quarries in Massachusetts, and its cement from England, when
perhaps better results could be obtained should only residents of this State
be employed and the material purchased within its own borders. But it is
said that this statute goes further and applies not only to the work under-
taken by the State at large, but also to the public works carried on in the
several municipalities of the State, the particular case before the court grow-
ing out of a contract made between the city of New York and tho relator, by
which the latter agreed to regulate and grade West One hundred and thirty-
fifth street in that city from Amsterdam avenue to the Boulevard.

The authority of the State, however, is supreme in every part of it, and
in all of the public undertakings the State is the proprietor. For convenience
of local administration the State has been divided into municipalities, in each
of which there may be found local officers exercising a certain measure of
authority, but in that which they do they are but the agents of the State,
without power to do a single act beyond the boundary set by the State act-
ing through its legislature.

Charters are given to cities by means of which are created what are known
as " municipal corporations," but the creation is solely for the purpose of doing
the work of the State in the particular locality affected, and in the creation
of these agencies the legislature designates the number of officers, determines
what they shall be called, prescribes what particular portion of the municipal
work each shall do, fixes their compensation, and provides a method by which
shall be chosen a proper amount of assistance, clerical and otherwise, to per-
form the work, and from time to time enlarges or restricts the fields of labor
of the several officers; it also from time to time by special enactment author-
izes undertakings of large public importance, not contemplated. perhaps, at
the time of the granting of the charter or at the time of a general revision
of it. If the legislature becomes dissatisfied with the general working of a
charter it may change it or create a new one, for it is possessed of supreme
authority to provide the method by which the municipal affairs shall be con-
ducted and to determine what great public works, if any, shall be under-
taken. If it shall determine that the city is in need of a large supply of pure
and wholesome water, the legislature, and the legislature alone, may provide
file machinery by which that result may be accomplished In the doing of
it the legislature may devolve the administration of the details of the work
upon the local municipal officers already in existence, or it may select an-
other agency without even consulting the wishes of either the taxpayers or
the voters of a city, as was the case, in the building of the new aqueduct,
which was authorized by chapter 490 of the laws of 1883.

The act was entitled "An act to provide new reservoirs, dams, and a new
aqueduct, with the appurtenances thereto, for the purpose of supplying the
city of New York with an increased supply of pure and wholesome water."
It contained full authority for the execution of this vast undertaking,
which was expected to and did cost the city of New York very many mil-
lions of dollars, under the direction of six commissioners named in the act,
upon whom was devolved both the power and the duty of effectuating
the purpose of the legislature as expressed in the statute. The constitution
has of course, imposed some restrictions upon the legislative power, such,
for instance, as that the legislature shall not authorize the construction of a
street surface railroad without the consent of the local authorities and 50 per
cent of the abutting property owners, or in lieu thereof the consent of the
appellate division of the supreme court. But prior to the incorporation of
such a provision into the constitution the legislature had the power, and until
1850 exercised it, of authorizing the construction of street surface railroads
without the consent of either the local authorities or the property owners, as
will appear from an examination of the statutes referred to in Ingersoll v.
Nassau Railroad Company. (157 N. Y., at p. WA.)

Similar instances almost without number might be multiplied, all of which
would servo as illustrations merely that the State acting through its legisla-
ture has absolute power and control over all the public works within the
State. undertaken and carried on with public funds, whether the work be
paid for by a municipality or by the State at large, and that those who let
the contracts, superintend the construction. audit the bills and pay them, are
in such work but the agents of the State, whethsr the agency be created by
the provisions of a charter or by special enactment. If authority be needed
in support of this proposition, it may be found in Williams v. Eggleston (170
U. S.304). At page 310 the court says: "A municipal corporation is, so far
as its' purely municipal relations are concerned, simply an agency of the State
for conducting the affairs of government, and as such it is subject to the con-
trol of the legislature."
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Authority to the same effect may also be found in cases in this court, of

which Mayor v. Tenth National Bank (111 N. Y., 446) is a type. In that case
the question presented was whether the city of New York could be com-
pelled by the legislature to pay to the Tenth National Bank moneys that it
had advanced without authority of law to the countycommissioners which
were in part misappropriated by them, the balance of the moneys being used
in the construction of the court-house in New York City. The act of the leg-
islature requiring the city to pay to the bank the moneys advanced by it was

iupheld in this court, and n the course of the opinion the court said: " Mu-
nicipal corporations are creatures of the State and exist and act in subordina-
tion to its sovereign power. The legislature may determine what moneys
they may raise and expend, and what taxation for municipal purposes may
to imposed; and it certainly does not exceed its constitutional authority when
it compels a municipal corporation to pay a debt which has some meritorious
basis to rest on."

Other authorities in which the proposition is in effect either decided or as-
serted that a municipal corporation is simply an agency of the State for the
conduct of the affairs of government. and therefore subject to the control of
the legislature in all respects except as expressly limited by the constitution,
are: In re Protestant Episcopal School (46 N. Y., 178); Terrett v. Taylor (9
Cranch, 43): Payne v. Treadwell (16 Cal., 221); Jones v. Town of Lake View
(151 Ill., 663); Mayor, etc., of Frederick v. Groshon (30 Md., 436); Groff v.
Mayor, etc., of Frederick City (44 Md.. 67); State Bank v. Madison (3 Ind., 43);
City of Paterson v. Society for E. U. M. (24 N. J. L.

'

 385); State ex rel. Cleve-
land v. Board of Finance, etc. (38 N. J. L., 259); In re Dalton (59 Pac Rep.. 336).

In the latter case the petitioner was arrested for violating the provisions
of chapter 114 of the laws of 1891 of the State of Kansas, which provided that
eight hours should constitute a day's work for laborers, workmen, mechan-
ics, and other persons employed by or on behalf of the State of Kansas, or by
or on behalf of any county, city, township, or other municipality in the State.
He sought to be relieved from trial through habeas corpus proceedings,
claiming that the act was unconstitutional. The court thought that the stat-
ute was constitutional, and in the course of the opinion the court said:

" Whatever orders the State may give directly- to its own agents it may
require of its political subdivisions, instrumentalities of said government,
such as counties, cities, townships. These subdivisions are merely involun-
tary political or civil divisions of the State, created by statute to aid in the ad-
ministration of government. 'A county is one of the civil divisions of a coun-
try for judicial and political purposes, created by the sovereign power of the
State of its own will, without the particular sohcitation, consent, or concur-
rent action of the people who inhabit it; a local organization, which for the
purpose of civil administration is invested with certain functions of corpo-
rate existence.' It has been held competent for the legislature to establish
a State road and cast the cost and expense thereof upon the county in which
the road lies, without the consent of the officers or people of the county.
And, in like manner, it may require the county to build a certain kind or
number of bridges at specified places, another county to build roads in a par-
ticular locality, and another to 'build public buildings; and for this and other
public purposes the counties and other municipalities could be required to
levy a tax and make other provisions for the payment of such improve-
ments. Indeed, everything relating to the management of counties, cities,
and townships not defined and limited by the Constitution may be taken
away by the State, acting through its legislature; and as to these political
divisions and their agents the legislature has the same power that it possesses
over State officers. We conclude, therefore, that the statute under considera-
tion is a mere direction of the State to its agents and a proper exercise of its
power in that respect."

If the views so far expressed be sound, it would seem to follow that the
position taken by the State in enacting this statute is precisely like that of an
individual who for any reason determines that if it be a little more than honest,
as that term is usually employed, it is not more than just to pay for a thing
what it is fairly worth, and that the principle should be applied as well to the
compensation of labor as to the payment for material, and hence decides that
in construction work he will pay the market price. The State, having de-
termined upon such a course of action by this statute, directs its agents and
agencies, wherever throughout the State they may be situated, that in the
doing of a public work they shall pay the going wages whenever the work is to
be done by day's work, and whenever it is to be done by contract, then the
agent, wherever situated, shall put into the contract that it executes by au-
thority of the State a provision that the contractor shall pay such rate.

There are no authorities in this State that militate against the position
that I have taken. On the contrary, such as there are support it. In People
v. Warren (77 Hun, 120) the defendant had been charged before a police mag-
istrate with a violation of section 504. chapter 105 of the laws of 1891, entitled
"An act to revise the charter of the city of Buffalo." That charter provided,
among other things, that "in contracting for any work required to be done
by the city a clause shall be inserted that the contractor submitting pro-
posals shall bind himself in the performance of such work not to discriminate
either as to workmen or wages against members of labor organizations, or
to accept any more than eight hours as a day's work, to be performed within
nine consecutive hours "

The defendant having been convicted, an appeal was taken to the general
term, fifth department, where the argument was made that the statute was
unconstitutional because offending against the provisions of section 1, article
14 of the Constitution of the United States, and of the provisions of section 1,
article 1 of the constitution of the State of New York. It was held by a
unanimous court that the statute was constitutional, and the judgment of
conviction was affirmed. Subsequently an unsuccessful attempt was made
to secure a different result through the instrumentality of a writ of habeas
corpus. I take an extract from the opinion, which was written by Judge
Hatch, because it is in point on the next proposition that I propose to discuss.
"It is said that defendant is an independent contractor, and consequently the
rules we have invoked have no application to the case. If this were con-
ceded it might not be possible to answer the claim. But the assertion itself,
as I view the facts, is far from being true. In the sense that the defendant
is doing work for the city of Buffalo to furnish all material and labor in mak-
ing a public improvement for a given sum, it is a fact. But that it is re-
lieved from the obligations imposed by the State upon the city of Buffalo
and assumed by it is not true as matter of law.* * * The city said to the
defendant and to all other contractors when it invited the bids for the per-
formance of the work, 'The statute is one of the conditions which must be
complied with and an obligation which must be assumed by the contracting
party.' The defendant was not obliged to bid. The conditions imposed ap-
plied equally to all who should bid. The act of bidding was with full knowl-
edge and voluntary. Under these conditions defendant made its bid, and
when awarded the contract voluntarily executed the same and assumed the
obligations imposed upon the city by the statute. How can it be said that he
was an independent contractor, freed of obligations? He was an independent
contractor, but he is not independent of the obligations imposed by the con-
tract." (People ex rel. Warren v. Beck, 10 Misc. Rep., 77.)

It should also be said before passing to the consideration of the contract
that the judge before whom this matter came at special term was of the opin-
ion that the act is constitutional, and while there was a difference of view
in the appellate division as to certain questions, not one of the judges of that

court expressed an opinion that the State in so far as it directed its agents to
insert a provision in the contract that the prevailing rate of wages should be
paid, acted beyond its power.

Indeed, in the prevailing opinion it is said: " I am satisfied that the legisla-
ture has power to prescribe the form of contracts which shall be made by
municipal corporations with those entering into contracts with it. No one
is bound to enter into such a contract or to do work for a municipal corpora-
tion, but when he does he must accept the terms of the contract as pre-
scribed by law, and if he voluntarily makes a contract by which he is to re-
ceive pay only upon condition of his performing certain obligations or doing
work that he agrees to do in a certain way, the contractor certainly can not
complain if the city refuses to pay except upon his compliance with the terms
of the engagement."

Since the argument there has been evolved the notion that the few constis
tutional limitaticns upon the power of the State to control at will through
legislative action all the affairs of municipalities, in some way helps out the
contention of the majority that the State is not the proprietor in the grading
and construction of the street in question. It seems to me that the effect of
these exceptions is to prove the rule, if proof be needed, that the State can do
what it chooses in respect to public improvements anywhere within its bor-
ders, whether the territory affected be within city limits or in the rural sec-
tions of the State, provided only that it does not transcend the limitations
that the people have seen fit to place upon that power by means of the con-
stitution. That instrument will be searched in vain for any restrictions upon
the power of the legislature to grade or improve highways. The legislature
may provide for the building of bridges over streams separating counties, or
towns, or both. It may do this at the expense of the State, or at the expense
of the towns affected, or of the adjoining counties, or the expense may be ap-
portioned in such manner as the State sees fit. It may build and improve
roads at the joint expense of the State and the locality more immediately
benefited by the construction of the road, or part of the expense may be as-
sessed upon the property of individuals abutting upon the improved high-
way; and in cities it may determine to have streets graded and improved and
the entire expens.‘ assessed upon the property in the neighborhood which is
supposed to benefit by the improvement; or it may assess the entire sum
upon the city, or apportion the cost between the two. But, however the
moneys necessary to pay the expense of such an improvement may be raised,
it is the State that authorizes the improvement, selects the agency by which
it is conducted, and alone determines the source from which the money
needed to pay the expense shall come, and its power in that respect has no
limitation whatever.

The prevailing opinions discuss a question which is not up for decision—
namely, whether the legislature has the power to provide that the municipal
authorities shall pay to their employees going v. -ages. As the discussion
which that question has received is, in my opinion, °biter, I shall not refer
to it further than to say that I dissent from the views expressed in relation.
thereto on the ground that the statute offends no provision of the constitu-
tion when it undertakes to provide that the city shall pay the prevailing rate
of wages to those who work for it. Who denies the power of the legislature
to fix the rate of compensation for the mayor, the comptroller, the police
commissioner, the clerk, the attendant, and the messenger? If anyone does
I have not heard him. Why may it not then fix the rate of compensation of
the engineer in charge of its heating and ventilating apparatus, its skilled
mechanics, or its street sweepers? Where in the constitution is to be found
the provision that so discriminates between the classes into which the public
service is divided as to allow the legislature to provide certainty and stability
of compensation as to the one and denies a similar power as to the other?
My attention has not been called to such a provision, nor have I been able to
find it after diligent search.

I have considered the constitutionality of the statute, because it has been
insisted, as I think erroneously, that the feature of the statute which is in
controversy here is unconstitutional. But if, on the other hand, it were to
be conceded that it is unconstitutional, I do not see how it could avail this
relator. If the contract were silent on the subject, and the claim made was
that the contractor could not recover for work performed because he had not
complied with the provisions of the statute requiring contractors to pay the
prevailing rate of wages, then he would not only be in a position to attack
the constitutionality of the statute, but an adjudication that it was unconsti-
tutional would relieve him from the necessity of paying the prevailing rate
of wages. But that is not this case. In the contract between the city and
this relator it is agreed in terms that "the wages to be paid for a legal day's
work, as hereinbefore defined, to all classes of such laborers, workmen, or
mechanics upon all such public work, or upon any material to be used upon
or in connection therewith, shall not be less than the prevailing rate for a
day's work in the same trade or occupation in the locality within the State
where such public work on, about, or in connection with which labor is per-
formed, in its final or completed form, is to be situated, erected, or used."
And it was further in terms agreed that "this contract shall be void and of
no effect unless the person or corporation making or performing the same
shall comply with the provisions of the labor law." So that not only in terms
did the contractor agree to pay the prevailing rate of wages, but the agree-
ment also in effect made the provisions of the labor law a part of the contract.

Whether, therefore, the statute was unconstitutional or not, there was
nothing to prevent this relator from consenting to the incorporation of the
phraseology of the statute into the contract, and when he did that and vol-
untarily executed the contract, as in this case, he can not effectively plead
as an excuse for the violation of his contract that, inasmuch as certain of its
provisions are void when embodied in a statute, they are also void when in-
corporated into a voluntarily executed contract.

While the majority of the appellate division agreed that the statute was
constitutional in so far as it provided for the payment of the prevailing rate
of wages, and also that the relator, having voluntarily executed the contract,
he is entitled to payment for work done only upon condition of his perform-
ing its stipulations, still they were of the opinion that the relator was entitled
to a mandamus because the officers of the municipal corporation had failed
to avoid the contract prior to the institution of the proceeding.

If the conclusion of the majority was wrong in this respect, they conceded
that the defendant rightly succeeded at special term, and, as it seems to be
very clear that it was wrong. I shall content myself with a brief presentation
of the reasons, and shall omit all reference to the question, also disc: ssed,
whether the contract became void by direct operation of the statute upon
the contract and its conceded breach. If the statute purported to accom-
plish such a result, the court thought that it might be unconstitutional.
But I shall not consider whether it does purport to accomplish such a result
or whether, if it did, it would offend against the constitution, for, as I view
it, the question is not before us. Certainly it can not affect the disposition
of this matter if what the comptroller did operated to avoid the contract. It
is because I think he did all that the situation required in order to enable the
city to take advantage of the relator's breach of the contract that leads me
to a different result than that reached by the appellate division, for we alike
agree on the constitutionality of the statute, so far as it is involved in the
proceeding and in the binding effect of every provision of the contract.

It is not easy to appreciate the argument that admits the validity of the
contract; its open violation by the relator; concedes that the provision is
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clear and unambiguous that declares it shall be null and void in the event of
such a violation, and still contends that a recovery may be had in the face
of the defense urged by every legal method, viz, that the relator can not re-
cover because the contract has become void by his act.

What act it was necessary for the comptroller to do in order to take ad-
vantage of the defense the relator had furnished other than first to refuse to
pay and afterwards to defend on the ground that the contract was void, ow-
ing to the relator's violation of it, has not been suggested. It has been found
easier, no doubt, to say that the comptroller, as the fiscal officer, had to do
something than to point out the thing he had to do.

It is the relator's violated agreement which entitles the defendant to claim
that this contract is no longer of any effect. For it must not be forgotten
that this relator comes into court admitting that he has violated the contract
by failing to pay the prevailing rate of wages as he agreed to do, and by his
contract he agreed that the effect of his failure to do so should cause the con-
tract to become void and of no effect.

The argument that the relator is entitled to a mandamus against the comp-
troller because he had not avoided the contract before this proceeding was
instituted, seems to me without force. It appears affirmatively that the
comptroller was not informed that the re'ator was violating his contract
until the 19th day of April, 1900, and that he set on foot an investigation for
the purpose of learning the truth of the matter immediately thereafter, with
the resu t that the information received by him was fu ; y confirmed.

Now, the certificate made by the commissioner of highways certifying to
the correctness of the relator's account, showing a balance due, to secure a
warrant, for which this proceeding was instituted, was dated April 23, 1900,
or only four days after the comptroller was first advised of any act leading
him to suspect that the relator was violating the contract. From these facts
it is apparent that there was nothing in the situation to justify the conclu-
sion that the comptroller allowed him to go on with his work after knowledge
on the part of the comptroller that it was within his power to avoid the con-
tract on behalf of the municipality

On the contrary, it is apparent that no part of the work for which a war-
rant is claimed was performed after the comptroller's knowledge of the re-
lator's default. This proceeding was instituted about three weeks after-
wards, and hence it is manifest that, so far as this claim is concerned, the re-
lator has nothing to complain of in the conduct of the comptroller, assuming,
without admitting, that a complaint of that general character could have any
legal value toward restoring to life a void contract.

This proceeding w is instituted against the comptroller because he refused
to deliver to the relator a warrant for the amount of the certified account.
The reason for it is set up in his return, and is to the effect that the relator had
executed a contract by which he had agreed that in the event of his failure
to perform certain of it terms and conditions the contract should be void;
that he had failed to comply with such terms, and that hence the contract is
void and the city not liable. Now, if there is anything else that the comp-
troller was bound to do under the circumstances in order to get rid of paying
the amount claimed to be due under a contract that had become void, it has
not been pointed out. He resisted payment both before and after the com-
mencement of legal proceedings on the ground that the contract had become
void because of the conduct of the contractor, and that is all he was obliged
to do in order to relieve the city from making further payments under a
void contract.

If the facts were as assumed by the learned judge at the appellate division,
that the city authorities with knowledge of the violation of a contract which
authorized the city to treat it as void nevertheless permitted the contractor
to go on with his work by which the amount in question was earned, it might
very well be that a court of equity would undertake to relieve a party from
the loss that would otherwise result on the ground that it was the duty of
the officers of the city to speak and not to hide their intentions for the pur-
pose of getting work for nothing out of the contractor. But those consider-
ations have no place in a proceedinc, by mandamus where the relator can
only succeed by establishing a clear legal right to that which he demands.

I advise a reversal of the order of the appellate division and an affirmance
of that of the special term.

APPENDIX B.
RYAN V. CITY OF NE W YORK, 177 NEW YORK, 271.

PARKER, Ch. J.: There are two questions presented by this review. The
first is, Has the legislature power to provide that its employees and those of
the several municipalities shall receive "not less than the prevailing rate"
of wages in the locality? In other words, has the legislature—which possesses
all the power of the sovereign not expressly withheld by the Constitution—
power to provide that work done for it or its several subdivisions shall be
paid for at such a rate as individuals and corporations in the same locality
pay?

That question was before this court some years ago in so far as it affects
the right of the legislature to fix the rate of wages of laborers upon the works
of the State. (Clark v. State of New York, 142 N. Y., 101.) In 1889 the legis-
lature passed an act (L. 1889, ch. 380) providing that the rate of wages upon
the public works of the State should be $2 a day. That was more than the
then prevailing rate, and there were those who questioned the power of the
State to interfere with its agents in fixing the wages of men working under
them. They thought the superintendent of public works had the sole power
of fixing wages of employees in that department, and therefore could defy
the direction of the legislature as to the amount of compensation to be paid,
although he could disburse such moneys only as were appropriated by the
legislature. And they entreated the attorney-general to commence an action
tcr have the court declare the impotency of the legislature to interfere on the
important subject of compensation to laborers.

But when the case reached this court in 1894 the attorney-general was un-
able to point to the provision of the constitution which divested the repre-
sentatives of the people for all matters of legislation of this power, and vested
it in the several inferior officials having charge of certain administrative
duties conferred upon them in the majority of instances by acts of the same
legislature. The court, unaffected, as was its duty, by the argument that
the statute was unwise and mindful that its duty was discharged fully and
could only be discharged by declaring whether the legislature had the power
to enact the statute complained of, unanimously held that the power belonged
to it. Judge O'Brien, writing for the unanimous court, says (142 N. Y., 101,
105): " There is no express or implied restriction to be found in the constitu-
tion upon the power of the legislature to fix and declare the rate of compen-
sation to be paid for labor or services performed upon the public works of
the state."

The principle of that decision controls this one. There the legislature un-
dertakes to fix arbitrarily the sum to be paid to every employee of the State.
Here the legislature undertakes to provide for the payment of not less than
the prevailing rate of wages, not only to the direct employees of the State, but
also to its indirect employees working in its several subdivisions—the cities,
counties, towns, and villages. In the administration of the affairs of those
subdivisions, as well as in those of the State at large, the legislature is unre-
strained unless by express provisions of the constitution. As expressed in Rod-
gers's case (166 N. Y., 1, 29): "The authority of the State is supreme in every

part of it and in all of the public undertakings the State is the proprietor.
For convenience of local administration the State has been divided into mu-
nicipalities, in each of which there may be found local officers exercising a
certain measure of authority, but in that which they do they are but the
agents of the State, without power to do a single act beyond the boundary
set by the State, acting through its legislature." Thus all of these agencies
and employees in the several municipalities are doing the work of the State,
which is the sovereign and master.

Nevertheless, we find that the argument is again made, as in 1894 in Clark's
case, that the legislature is without power to interfere with the agencies it
has created for the government of the municipalities. And this Is said in the
face of the decision in Clark's case, and notwithstanding the fact that the
legislature has the power at any time to absolutely change the form of gov-
ernment of a municipality, to blot out of existence any municipal charter, or
to consolidate several municipalities under a single charter, as it did in the
creation of Greater New York. And this argument is made in spite of the
many well-known illustrations of the power of the legislature to control
the affairs of municipalities. The scope of that power is illustrated by the
construction of the new aqueduct by a board created by the legislature, the
expense being charged upon the city of Ne w York, although not a single officer
of the city had a voice in controlling the expenditure of the millions that its
construction involved; and by the act compelling the elevation of the Harlem
railroad tracks in the city of New York, and the imposition of one-half of the
expense, amounting to several millions, upon the city of New York, the work
all being done through an agency created by the State.

Not only does the legislature fix the salaries of the principal municipal
officers throughout the State, but in the city of New York, where this case
arises, it fixes the rate of compensation for many laborers. The street-clean-
ing department will serve as an illustration. The charter provides for the
payment of definite sums in some cases, and for a maximum sum in others,
for a force numbering over 5,C00 employees in that department, and includ-
log 3,100 sweepers and 1,600 drivers, hostlers, and stable foremen. The charter
in this respect has the support of Clark's case (supra). Now, there are a
few mechanics connected with the department whose compensation is not
fixed by the charter, and who, therefore, come under the prevailing-rate
provision of the labor law. Their compensation could be fixed, of course, at a
definite sum, as that of the other employees is, but instead it is provided in
effect that they shall be paid at a rate not less than that paid by others for
similar services in that locality. Certainly no one can argue that the legisla-
ture can provide that the street sweeper shall be paid, for example, $2 a day,
but can not provide that he shall be paid the prevailing rate of wages when
that happens to be $2. But if one can be found who will attempt to make
such an argument, surely it can be safely said that he can not find a constitu-
tional provision upon which to rest it.

Since the foregoing was written the opinion of the United States Supreme
Court in Atkin V. State of Kansas (191 U. S., 207) has been brought to our at-
tention. It is in point and decides the question in accordance with the views
we have already expressed. A Kansas statute provides that " eight hours
shall constitute a day's work for all laborers, workmen, mechanics, or other
persons now employed, or who may hereafter be employed, by or on behalf
of the State of Kansas, or by or on behalf of any county, city, township, or
other municipality of said State. * * * Not less than the current rate of
per diem wages in the locality where the work is performed shall be paid to
laborers, workmen, mechanics, and other persons employed by or on behalf
of the State of Kansas, or any county, city, township, or other municipality
of said State. * * * All contracts hereafter made by or on behalf of the
State of Kansas, or by or on behalf of any county, city, township, or other
municipality of said State, with any corporation, person, or persons, for the
performance of any work or the furnishing of any material manufactured
within the State of Kansas shall be deemed and considered as made upon the
basis of eight hours constituting a day's work."

A violation of the statute is a misdemeanor. Atkin made a contract with
a municipality—Kansas City—to pave a street. He was convicted under the
statute, and the conviction affirmed by the Kansas supreme court. It was
argued before the United States Supreme Court that the statute violates the
fourteenth amendment in that it deprives the contractor of his liberty and
property without due process of law and denies him the equal protection of
the laws. The court holds that the statute does not violate the fourteenth
amendment, and in the course of the opinion, written by Mr. Justice Harlan,
says: "'If a statute,' counsel observes, such as the one under consideration,
is justifiable, should it not apply to all persons and to all vocations whatso-
ever? Why should such a law be limited to contractors with the State and
its municipalities? * * * Why should the law allow a contractor to agree
with a laborer to shovel dirt for ten hours a day in performance of a private
contract, and make exactly the same act under similar conditions a misde-
meanor when done in performance of a contract for the construction of a
public improvement? Why is liberty with reference to contracting re-
stricted in one case and not in the other?'

These questions—indeed, the entire argument of defendant's counsel—
seem to attach too little consequence to the relation existing between a State
and its municipal corporations. Such corporations are the creatures, mere
political subdivisions, of the State fur the purpose of exercising a part of its
powers. They may exert only such powers scare expressly granted to them,
or such as may be necessarily implied from those granted. What they law-
fully do of a public character is done under the sanction of the State. They
are, in every essential sense, only auxiliaries of the State for the purposes of
local government.

They may be created, or, having been created, their powers may be re-
stricted or enlarged, or altogether withdrawn, at the will of the legislature;
the authority of the legislature, when restricting or withdrawing such
powers, being subject only to the fundamental condition that the collective
and individual rights of the people of the municipality shall not thereby be
destroyed. (Citinc,

b

 several cases, the last being Williams v. Eggleston, 170
U. S., 304, 310.) In the last cases cited we said that "a municipal corporation
is, so far as its purely municipal relations are concerned, simply an agency
r iof the State fo conducting the affairs of government, and as such it s sub-

ject to the control of the legislature."
The court quotes with approval from the opinion in City of Clinton v. Cedar

Rapids and Missouri River Railway Company (24 Iowa, 455, 475): "Municipal
corporations owe their origin to and derive their powers and rights wholly
from the legislature. It breathes into them the breath of life, without which
they can not exist. As it creates, so it may destroy. If it may destroy, it may
abridge and control. Unless there is some constitutional limitation on tho
right, the legislature might, by a single act, if we can suppose it capable of
so great a folly and so great a wrong, sweep from existence all of the munic-
ipal corporations in the State, and the corporation could not prevent it. We
know of no limitation upon this right, so far as the corporations themselves
are concerned. They are, so to phrase it, the mere tenants at will of the
legislature."

After referring to the possible motive of the legislature in making tho
statute, the cour..; continued: "We have no occasion here to consider these
questions or to determine upon which side is the sounder reason, for what-
ever may have been the motives controlling the enactment of the statute in
question, we can imagine no possible ground to dispute the power of the State
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to declare that no one undertaking work for it or for one of its municipal.
agencies should permit or require an employee on such work to labor in ex-
cess of eight hours each day and to inflict punishment upon those who are
embraced by such regulations and yet disregard them. It cannot be deemed
a part of the liberty of any contractor that he be allowed to do public work
in any mode he may choose to adopt, without regard to the wishes of the
State. On the contrary, it belongs to the State as guardian and trustee for
its people, and having control of its affairs to prescribe the conditions upon
which it will permit public work to be done on its behalf or on behalf of its
mufaicIpalities. No court has authority to review its action in that respect.
Regulations upon this subject suggest only considerations of public policy.
And with such considerations the courts have no concern."

The case under consideration is not controlled by Rodg,ers's case (166 N. Y.,
1). The decision in that case is that so much of the statute as in effect re-
quires a contractor for municipal work to agree that he will pay his work-
men not less than the prevailing rate of wages, and makes the contract void
if he fails to pay at such rate, at least, is unconstitutional. It is said by the
court in support of that decision that the statute invades rights of liberty and
property in that it denies to the contractor the right to agree with employees
as to the rate of compensation, and imposes a penalty upon the right of the
contractor to agree with employees upon terms of employment. It is true
that in one of the prevailing opinions argument sufficiently broad to cover
this case is made, but it is not necessary for the decision, and is obiter, and
therefore need not be followed. Our conclusion is that so much of the statute
as is involved in this case is constitutional.

The second question presented by the record is: Did the plaintiff waive
his right to insist that his compensation should be at the prevailing rate of
wages for rammers in the city of New York? Section 3 of the labor law does
not attempt to fix in dollars and cents the wages to be paid to those enapoyed
on State or munic pal work, but provides that such wages " shall not be less
than the prevailing rate for a day's work in the same trade or occupation in
the locality." The statute, therefore, made it the duty of the person charged.
with employing plaintiff to ascertain the prevailing rate of wages for simi-
lar services in the city, and then to fix the compensation at that amount, or
a still greater one, and by the section following the legislature underto ik to
assure such action by the officials commanded to fix wages at not less than
the prevailing rate by providing thar an official violating the provision. , of
the act would be guilty of malfeasance in office, and be suspended or removed.

We must assume—in view of the fact that the question arises from a de-
murrer to the complaint—that all of its allegations are true, and that the officer
employing the plaintiff did not obey the statute, and hence became subject
to its penalties. But that fact in no wise aids the plaintiff in his present con-
tention. He had been in the employ of the city for some time prior to May
10, 1894—when the statute went into operation—at the rate of $3 a day, and
that sum the city continued to pay, and he to receive without protest, for a
period of six years. The prevailing rate of wages for that period was $3.50 a
day, and the employing officer should have fixed plaintiff's wages at that sum
or greater. But he did not do it, and while the plaintiff could have properly
insisted that the officer should heed the command of the statute in that re-
spect, he chose instead to continue in the service of the city without object-
ing to the compensation.

Now, "it is well settled by authority that a man may waive any right that
he has, whether secured to him by contract, conferred on him by statute, or
guaranteed him by the Constitution." (People ex rel. McLaughlin v. Bd. Po-
lice Comrs., 174 N. Y., 450, 456, and cases cited.) And the legal effect of plain-
tiff's action in accepting from time to time during a period of six years, with-
out protest, the wages paid to him by the city, was to waive any claim that
he might have had at the time to insist that the employing officer should fix
his rate of compensation at a greater sum than he did.

It follows that plaintiff is not entitled to recover.
The judgment should be affirmed, with costs.

APPENDIX C.
PEOPLE EX REL. TREAT V. COLER, 166 NEW YORK, 141.

PARKER, Ch. J. (dissenting): I do not concur in the decision of the court,
because:

1. The relator bound himself by an agreement, voluntarily entered into
with the city of New York, to have the stone used on its work cut and dressed
within the State of New York. He is not relieved from the performance of
his agreement in that respect because the city insisted that unless he so
agreed he could not obtain the contract, when it need not have so insisted,
because there was no valid statute requiring it.

If it be true that section 14 of the labor law is unconstitutional, because in
directing the city authorities to insert in the contract the cut-and-dressed-
stone provision the legislature invades municipal rights and powers (which
I still doubt), nevertheless the municipal authorities who were to determine
what provisions should be incorporated into the contract were not bound to
resist the statute on that ground, and might, as they did, heed its suggestions
and give them effect. For if the right were theirs to determine the conditions
of the agreement, without interference from the legislature, it was none the
less their determination because some part of it was borrowed from a statute
that they were not bound to heed. Audit was justas much their determina-
tion as it would have been had some part of it been borrowed from the form of
a contract employed by some other municipality that they could but need not
follow. So, whether the contract was void or not, the municipal authorities
had the power to insist, as they did, upon the conditions in controversy, and
the contractor had the right to reject or accept the contract on those terms.
He chose to accept, and he should now be held to this agreement as the other
party to it demands.

2. Section 14 of the labor law does not violate the State constitution. My
reasons for that position are sufficiently presented by the dissenting opinions
in People ex rel. Rodgers v. Coler. (166 N. Y., 25, 41.)

3. Section 11 of the labor law is not in contravention of the Federal Consti-
tution.

If that section sought to prevent the citizens of this State from using stone
cut and dressed in another State, it would unquestionably offend against the
commerce clause of the Federal Constitution and be void. But the statute
does not attempt to interfere with the liberty of any citizen to have such
stone as he may use cut and dressed where and by whom he shall choose.
On the contrary, the statute is but an attempt on the part of a sovereign
State to exercise the same function of choice in such regard as the Constitu-
tion secures to the citizen.

While the State can not say to the citizen that he must have the stone
used in his residence cut and dressed within the State, neither the Federal
nor State constitution prevent him from deciding that he will not build a
residence unless the stone to be used in it are cut and dressed within the
State, nor from incorporating into a contract with a builder a provision that
unless every stone used in the structure be both cut and dressed within the
State the contract shall be void and the contractor deprived of compensation.

But the liberty of contract with which the citizen is endowed is no greater
than that with which the State is invested when it enters on a scheme of
construction for the public good. If, as respects freedom of contract, all the
people of the State acting together are not greater than one of the units—a

citizen—they are at least as great and may be as capricious as it is possible
for an individual to be touching the style of architecture, quality of materi-
als, character of workmen, and rate of compensation that they will offer for
work to be performed.

The legislature in a statute authorizing the construction of any public
work may provide for every detail if it chooses, or it may delegate the whole
or some part of the details to an agent or agency. But whichever method it
may adopt the choice of materials and of men and the determination whether
the work shall be done by day's work or by contract are the choice and de-
termination of the sovereign—the people—speaking through their chosen
representative—the legislature—upon which has been conferred every power
and authority not expressly forbidden it by the constitution, including,
therefore, necessarily, the power to determine whether in a public structure
brick or stone shall be used, and if the latter, from what quarries they shall
be taken, where cut and dressed, and by whom; and that is all that section
14 of the labor law seeks to accomplish.

It may not be wise for a legislature to thus discriminate as to its public
work in favor of its own citizens, bat whether it be or not the courts have no
right to inquire, for they are without authority to correct a statute even if in
their judgment it be founded on an erroneous view of sound principles of
political economy. A statute is law, which the courts must both obey and
administer unless it violates either the Federal or State constitution, in which
event it is void, and as the courts decide what the law is, they may so declare.
But when, as in this case, the statute complained of relates only to the ad-
ministration of the business affairs of the State, it can not, I think, be said to
offend against the commerce clause of the Federal Constitution, for through
it the legislature is but exercising the right of choice that belongs to the peo-
ple as a whole as well as to the individual proprietor.

APPENDIX D.
PEOPLE V. HAWKINS, 157 NEW YORK, PAGE 1.

PARKER, Ch. J. (dissenting).
If the prevailing opinion correctly construes section 29, article 3, of the

State constitution, the conclusion reached by it is well founded, for it has not
been declared by the people of this State by an amendment to the organic
law that the public welfare demands that free labor shall not be put in com-
petition with prison labor. As construed, the provision was not intended to
prevent dealing in any article of merchandise even if made by convicts in.
our own State prisons, but it "simply abolished what was known as the ' con-
tract' system of labor in prisons, whereby the profits of the labor of convicts
were secured by contractors or private parties."

I deem it safe to say that such a construction will surprise the members of
the convention that recommended the constitution to the people for adoption
as well as it will surprise the public at large, for the propriety and wisdom of
the provision in question was the subject of much discussion in the public
prints and elsewhere at the time of its submission to the people. On the one
hand it was urged as most unjust that labor employed in manufacturing
should be subjected to the competition of unpaid, compulsorily enforced
labor, while on the other it was strenuously insisted that the burdens of the
taxpayers should not be added to by restraining the convict from contribut-
ing in whole or in part to his own support.

That the provision has been heretofore read by those charged with the ad-
ministration of the affairs of prisons and those engaged in a consideration of
the question from the standpoint of public interest, according to the natural
and ordinary meaning of the language employed, seems to me demonstrated
by the opinion of Judge Bartlett. I shall, therefore, assume that the people
of the State have forbidden the selling of articles manufactured in our
prisons for the reason that they deemed it to be against a sound public pol-
icy- to permit some of the citizens of the State skilled in certain kinds of labor
to be subjected to competition with the unpaid labor of convicts.

It is now too late to consider the subject generally from the point of view
of the political economist, for the people, in whom reside all power, have set
at rest that question so far as this State is concerned. This statute neither
prohibits nor attempts to prohibit other States, or the citizens of other States,
from putting prison-made goods upon our markets; nor does it prohibit our
own citizens from buying or selling them; if it did, then, concededly, the
statute would be in violation of the commerce clause of the Federal Constitu-
tion and void; it simply requires that prison-made merchandise shall be so
branded that our citizens shall know where the goods they are buying were
made.

This they have a right to know, for they voted to burden themselves with
additional taxation rather than longer to permit a competition which they
regarded as a public wrong, and they are, therefore, entitled to such legisla-
tion as will permit them to know the truth in regard to articles offered them
for sale, in order that they may not, through lack of information, have
forced upon them that which they would not buy advisedly. The commerce
clause of the Federal Constitution does not stand in the way of their having
such information, inasmuch as the constitution of this State establishes a
public policy in the working out of which the legislature may go to this ex.-
tent at least under the police power of the State.

The decisions of tne United States Supreme Court in the oleomargarine
and other cases, some of which are referred to in Judge Bartlett's opinion,
furnish adequate support for that assertion. They establish, generally, that
commerce between the States may be regulated to some extent under the
police power of the State, which includes, among other things, efforts to pre-
vent fraud and deception on purchasers. In view of the public policy de-
clared by the people of this State through their constitution I am of the opinion
that this statute is well within the police power of the State, and therefore,
under the decision in the Slaughterhouse cases, not repugnant to the Federal
Constitution.

I concur with Judge Bartlett for a reversal of the judgment.

APPENDIX E.
PEOPLE V. LOCHNER, 177 NEW YORK, 1I5.

PARKER, Ch. J.: Defendant's conviction is under subdivision 3, section 3841,
penal code, which makes a violation of Article VIII, chapter 415, laws 1897,
a misdemeanor. The judgment is affirmed by the appellate division.

Defendant urges as ground for a reversal that Article VIII, which on its
face purports to be, as we shall see later, an exercise of the police power of
the State, offends against the first section of the fourteenth amendment to
the United States Constitution. That section provides that "no State shall
make or enforce any law which shall abridge the privileges or immunities
of citizens of the United States; nor shall any State deprive any person of
life, liberty, or property without due process of law, nor deny to any person
within its jurisdiction the equal protection of the laws." It is also claimed.
that the statute violates those provisions of the Siate constitution which de-
clare that "no member of this State shall be disfranchised or deprived of
any of the rights or privileges secured to any citizen thereof, unless by the
law of the land or the judgment of his peers" (Constitution, art. 1, sec. 1),
'nor be deprived of life, liberty, or property without due process of law."
(Constitution, art. 1, sec. 6.)
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The first eases in which the fourteenth amendment is discussed by the
United States Supreme Court are the Slaughterhouse cases (83 U. S., 36),
wherein is challenged the Louisiana statute authorizing the removal of nox-
ious slaughterhouses from the more densely populated part of New Orleans
and their location where they could least affect the health and comfort of the
people, and to that end granting a corporation exclusive right for twenty-five
years to maintain slaughterhouses within three parishes, containing between
203,000 and 80),(100 people, and including New Orleans. This is held to be a
police regulation for the health and comfort of the people, and, therefore,
within the power of the State legislature, and not affected by the fourteenth
amendment, which the court says is not intended to interfere with the exer-
cise of police power by the States.

In Barbier v. Connolly (113 U. S., 27) the Supreme Court has before it a San
Francisco ordinance prohibiting work in public laundries within defined
territory from 10 p. m. to 6 a. m., claimed to be repugnant to the fourteenth
amendment. The court rules that the ordinance is well within the police
power, and, in the course of the opinion, says: " Neither the amendment—
broad and comprehensive as it is—nor any other amendment was designed
to interfere with the power of the State, sometimes termed its police power,
to prescribe regulations to promote the health, peace, morals, education, and
good order of the people, and to legislate so as to increase the industries of
the State, develop its resources, and add to its wealth and prosperity" (p. 31).

There are many interesting cases in the United States Supreme Court sus-
taining statutes of different States which in terms seem repugnant to the
fourteenth amendment, but which that court declares to be within the police
power of the States. Among them are statutes declaring a railroad company
liable for damages to an employee although caused by another employee (127
U. S., 205); fixing the damages at double the value of stock killed, when due to
the neglect of a railroad company to maintain fences (129U. S., 26); requiring
locomotive engineers to be licensed, and providing that the railroad com-
pany employing them pay the fees Of examination (128 U. S., 96); requiring
cars to be heated otherwise than by stoves on railroads over 5() miles in length
(165 U. S., 628); providing for immediate payment of wages by railroad com-
panies to discharged employees (173 U. S., 404); prohibiting options to sell
grain (184U. S., 425); providing for inspection of mines at expense of owners
(185 U. S., 203), and one declaring void all contracts for sales of stocks on mar-
gins (187 U. S., 606).

I shall call special attention to but one other case, namely, Holden v. Hardy
(169 U. S., 336). In that case the court reviews at length many of the cases
arising under the fourteenth amendment, beginning with the Slaughter-
house cases. The case involves a Utah statute providing that " The period
of employment of workingmen in all underground mines or workings shall
be eight hours per day, except in cases of emergency where life or property
is in imminent danger." Violation is made a misdemeanor. The conviction
of one Holden under that statute is affirmed by the United States Supreme
Court.

It is argued by defendant in that case that the statute has no relation
to the health or safety of the public or the persons affected, or if so, only in
a very remote degree, while its direct and principal effect is to interfere
with the rights and liberties of the contracting parties; that the right to
contract contains three essential and indispensable elements, guaranteed
and protected by the United States Constitution. namely, "the right of the
employer and employee to agree upon (1) the character of the service to be
performed, (2) the amount to be paid for such service, and (3) the number
of hours per day during which the service is to continue;" that the destruc-
tion or abridgment of one element is a destruction or abridgment of the
whole of said right to contract; that the statute abridges the "privileges and
immunities" in that it deprives the employer and the employee of perfect,
freedom and liberty to pursue unmolested a lawful vocation in a lawful man-
ner; that the rights of the employer and employee in that direction were
unlimited before the adoption of the fourteenth amendment, and that since
its adoption it is beyond the power of any State to make any laws abridging
or destroying such rights.

This latter contention—which if sustained would practically prevent all.
further development of the police power on the part of the States—is over-
borne by the court. Many cases passed upon by the court since the adoption
of the fourteenth amendment are cited, furnishing illustrations tending to
justify the boast of the devotees of the common law, that by the application
of established legal principles the law has been and will continue to be de-
veloped from time to time so as to meet the ever-changing conditions of our
widely diversified and rapidly developing business interests. The court
quotes from Mr. Justice Matthews in Hurtado v. California (110 U. S , 516,
530): "This flexibility and capacity for growth and adaptation is the peculiar
boast and excellence of the common law. * * * The Constitution of the
United States was ordained, it is true, by descendants of Englishmen, who
inherited the traditions of English law and history; but it was made for an
undefined and expanding future and for a people gathered and to be gath-
ered from many nations and of many tongues. * * * There is nothing in
Magna Charta, rightly construed as a broad charter of public right and law,
which ought to exclude the best ideas of all systems and of every age; and as
it was the characteristic principle of the common law to draw its inspiration
from every fountain of justice, we Are not to assume that the sources of its
supply have been exhausted. On the contrary, we shall expect that the new
and various experiences of our own situation and system will mold and
shape it into new and not less useful forms."

The court illustrates by forceful examples the necessity of recognizing in
legal decisions the change of conditions. After calling attention to the fact
that in the early history of the country there was no occasion for any special
protection of a particular class, as we were almost purely an agricultural
country, it instances coal mining and the manufacture of iron. When these
industries began in Pennsylvania as early as 1716, they were carried on in
such a limited way and by such primitive methods that no special laws were
deemed necessary to protect operatives, but since that time they have as-
sumed such vast proportions in that and other States, and developed so
many dangers to the safety and life of those engaged in them, that laws to
meet such exigencies have become necessary. It calls attention to many
protective statutes enacted in many different States providing for fire es-
capes in hotels, theaters, factories, and other large buildings; inspection of
boilers; appliances to obviate the dangers incident to railroad and steamboat
transportation; the protection of dangerous machinery against accidental
contact; the shoring up of ventilation shafts; means for signaling in mines
for fresh air; the elimination as far as possible of dangerous gases, and safe
means of hoisting and lowering employees in mines.

It is said that statutes providing such safeguards "have been repeatedly
enforced by the courts of the several States; their validity assumed, and, so
far as we are informed, they have been uniformly held to be constitutional
(169 U. S., 366, 394), which, of course, means that the courts of the several
States making these decisions hold that such statutes do not deprive citizens
of any of the rights or privileges guaranteed by the Constitution, nor deprive
them of property without due process of law, for every State constitution
contains such a provision or its equivalent. Of such illustrations the court
further says (p. 387): "They are mentioned only for the purpose of calling
attention to the probability that other changes of no less importance may be
made in the future, and that while the cardinal principles of justice are int-

mutable, the methods by which justice is administered are subject to con-
stant fluctuation, and that the Constitution of the United States, which is
necessarily and to a large extent inflexible and exceedingly difficult of amend-
ment, should not be so construed as to deprive the States of the power to so
amend their laws as to make them conform to the wishes of the citizens as
they may deem best for the public welfare without bringing them into con-
flict with the supreme law of the Land."

This broad-minded view—Which is characteristic of the development of
the law by this great court since the adoption of the fourteenth amendment—
should, and doubtless will be followed by the courts of the several States
whenever called upon to determine whether statutes offend against the pro-
visions of State constitutions similar or equivalent to the provisions of the
fourteenth amendment. The cases cited, and the reasoning of the court, to
which but brief reference is made here, demonstrate that this statute does
not offend against the fourteenth amendment, and it necessarily follows that
it is not repugnant to equivalent provisions in our State constitution.

This court throughout all its history has maintained the same position as
that taken by the United States Supreme Court. Many authorities could be
cited in support of that assertion, but none need be, for they are all in one
direction.

The impossibility of setting the bounds of the police power bets up to this
time prevented any court from attempting it, and the reason for it is well
stated by Judge Gray in People v. Ewer (141 N. Y., 129, 132). He Says: " It is
difficult, if not impossible, to define the police power of a State. or, under re-
cent judicial decisions, to say where the constitutional boundaries limiting
its exercise are to be fixed. It is a poWe,r essential to be conceded to the State
in the interest and for the welfare of its citizens. We may say of it that
when its operation is in the direction of so regulating the use of private prop-
erty or of so restraining personal action as manifestly to secure or to tend
to the comfort, prosperity, or protection of the community no constitutional
guaranty is violated, and the legislative authority is not transcended." In
that case the Constitutionality of section 232, Penal Code, is questioned. That
section makes it a misdemeanor to exhibit as a dancer a female child under
14 years of age. The court denies that the statute violates our constitution.
because it deprives the mother, the person arrested, of the rights and privi-
leges secured to her by the constitution.

In People ex rel. Nechamcus v. Warden, etc. (144 N. Y., 529), the constitu-
tionality of chapter 602, Laws 1892, is challenged. The act provides for ex-
amination and registration of master plumbers. and makes it a misdemeanor
for any person to engage in that trade without such registration. This court
holds the statute to be within the police power of the legislature, and, there-
fore, not repugnant to the constitution. Judge 0-ray says, in the opinion
(p. 535): " There has been much discussion upon the subject Of What is a valid
exercise of the police power of the State through legislative enactment, and
there is little to be added to what this and other courts have said. The
police power extends to the protection of persons and of property within.
the State. In order to secure that protection they may be subjected to re-
straints and burdens by legislative acts.

" If the act is a valid and reasonable exercise of the police power of the State,
then it must be submitted to, as a measure designed for the protection of the
public and to secure it against some danger, real or anticipated, from a state
of things which modifications in our social or commercial life have brought
about. The natural right to life, liberty, and the pursuit of happiness is not
an absolute right. It must yield whenever the concession is demanded by
the welfare, health, or prosperity of the State. The individual must sacri-
fice his particular interest or desires if the sacrifice is a necessary one in.
order that organized society as a whole shall be benefited. That is a funda-
mental condition of the State, and which in the end accomplishes by reac-
tion a general good, from which the individual must also benefit." .

In Health Department v. Rector, etc. (145 N. Y., 32), the court considers a;
provision of the New York consolidation act requiring that tenement houses
already erected shall be furnished by the owners with water, " whenever they
shall be directed so to do by the board of health," " in sufficient quantity at
one or more places on each floor, occupied or intended to be occupied by one
or more families." The health department served a notice requiring defend-
ant to supply water, as commanded by the statute, in buildings owned by it:
Defendant refused to do so, and an action was brought by the health depart-
ment to compel compliance. Defendant contends in that case that the stat-
ute violates that provision of the State constitution which declares that no
member of this State shall "be deprived of life, liberty, or property without
due process of law."

This court holds that the statute does not offend against the constitution,
but that it is a valid exercise of the police power; that the legislature, by
virtue of that power, can direct that improvements or alterations shall be
made in existing houses at the owners' expense when it clearly appears that
it tends in some plain and appreciable manner to guard and protect the pub-
lic; and that a compensation need not be made to the owner in such case, the
effect of the act being not to appropriate private property, but simply to
regulate its use and enjoyment by the owner. Judge Peckham, writing the
opinion of the court, says (p. 13): 'Laws and regulations of a police nature,
though they may disturb the enjoyment of individual rights, are not uncon-
stitutional, though no provision is made for compensation for such disturb-
ances. They do not appropriate private property for public use, but simply
regulate its use and enjoyment by the owner."

People v. Raynor (149 N. Y., 195) is a case as near the border line, perhaps, as
any to be found in this State—certainly very much nearer to it than the case
under consideration. It exhaustively considers the authorities in this State
bearing upon the police power. The case involves the constitutionality of
what is known as the "Sunday barber law," which makes it a misdemeanor for
any person to carry on the business or work of a barber on the first day of
the week, except in the city of New York and the village of Saratoga, where
such business or work may be carried on until 1 o'clock in the afternoon of
that day. The statute is held to be constitutional, because a valid exercise
of the police power. The opinion is written by Judge Vann. After a care-
ful examination of the authorities, he presents the underlying question in
this way (p.201): "The vital question, therefore, is whether the real purpose)
of the statute under consideration has a reasonable connection with the pub-
lic health, welfare, or safety."

After stating that the object of the act is to require the observance of Sun-
day, not as a holy day, but as a day of rest and recreation, he proceeds—with

iargument buttressed by authority n this State and in other jurisdictions—to
answer the question in the affirmative. In the course of the argument he
says (p. 203): "According to the common judgment of civilized men, public
economy requires, for sanitary reasons, a day of general rest from labor, and
the day naturally selected is that regarded as sacred by the greatest number
of the citizens, as this causes the least inconvenience through interference
with business. It is to the interest of the State to have strong, robust, healthy
citizens, capable of self-support, of bearing arms, and of adding to the re-
sources of the country. Laws to effect this purpose, by protecting the citi-
zen from overwork and requiring a general day of rest to restore his strength.
and preserve his health, have an envious connection with the public wel-
fare. * * * The statute under discussion tends to effect this result, be-
cause it requires persons engaged in a kind of business that takes many hours
each day to refrain from carrying it during one day in seven. This affords
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an opportunity, recurring at regular intervals, for rest, needed both by the
am -Moyer and the employed, and the latter at least may not have the power to
Observe a day of rest without the aid of legislation. * * * As barbers gen-
erally work more hours each day than most men the legislature may well
have concluded that legislation was necessary for the protection of their
health."

The pertinency and controlling force of that argument to the question un-
der consideration here will be manifest when we come to an examination of
the statute. -

No authorities can be found in this court which conflict with the cases to
which I have called attention. Rodgers's case (166 N. Y., 1) is cited in opposi-
tion, but why I can not see. The police power is not even considered in that
case, the defense to that portion of the statute which is condemned as un-
constitutional because it requires a stipulation in all contracts with the State
and municipalities that the contractor shall '• pay the prevailing rate of wages
at least " being rested on the ground (1) that the State as proprietor can do
what an individual proprietor can do, namely, insist upon any reasonable
provision in a contract as a condition for doing the work; (2) that the State
is proprietor not only as to contracts for work for the benefit of the entire
State, but also as to contracts for work authorized by it for the various sub-
divisions of the State made for convenience of administration; (3) that hence
it violates no provision of the constitution.

Having shown by an examination of a few of the leading authorities relat-
ing to the police power that the decisions of this court are in harmony with
those of the United States Supreme Court, and having specially brought out
some of the arguments in those decisions for the purpose of presenting some-
thing of the vast scope of that power, we come next to the question, In what
spirit should the court approach the consideration of a statute said on the one
hand to offend against the constitution and on the other to be a proper exer-
cise of the police power?

The courts are frequently confronted with the temptation to substitute
their judgment for that of the legislature. A given statute, though plainly
within the legislative power, seems so repugnant to a sound public policy as
to strongly tempt the court to set aside the statute, instead of waiting, as the
spirit of our institutions require, until the people can compel their represent-
atives to repeal the obnoxious statute.

In the early history of this country eminent writers gave expression to
the fear that the power of the courts to set aside the enactments of the rep-
resentatives chosen to legislate for the people would in the end prove a weak
point in our governmental system, because of the difficulty of keeping the
exercise of such great power 'Within its legitimate bounds. So far in our ju-
dicial history it must be said that the courts have in the main been conserva-
tive in passing upon legislation attacked as unconstitutional, but occasionally,
and especially when a case is one on the border line, it is quite possible that
the judgment of the court that the legislation is unwise may operate to carry
the decision to the wrong side of that border line. Certain it is that the
courts have greatly extended their jurisdiction over many administrative
acts that were originally supposed not to present cases for the court to pass
upon, and in that way the courts have coins to play a very important part in
state and municipal administration. Some expression of our views on that
subject is given in Matter of Guden. (171 N. Y., 529, 535).

Now, when considering the mental attitude with which the court should
begin an examination of this question, it is well to have in mind not only the
great breadth and scope of-the police power and the legislative control over
it as expressed in some of the opinions from which we quote supra, but it is
also well to have in mind some of the expressions of this court as to the way
in which the court should approach the consideration of such a question as
this, involving the constitutionality of a statute.

Judge Andrews says, in People v. King (110 N. Y., 418,423): "By means of this
power the legislature exercises a supervision over matters affecting the com-
mon weal. * * * It may be exerted whenever necessary to secure the
peace, good order, health, morals, and general welfare of the community,
and the propriety of its exercise within constitutional limits is purely a mat-
ter of legislative discretion with which courts can not interfere."

Judge Gray says, in Nechanacus's case (supra): "The courts should al-
ways assume - that the legislature intended by its enactments to promote
those ends [public health, comfort, and safety], and if the act admits of two
Constructions, that should be given to it which sustains it and makes it ap-

• plicable in furtherance of the public interests." (144 N. Y., 520, 536.)
Whether the legislation is wise is not for us to consider. The motives

actuating and the inducements held out to the legislature are not the sub-
ject of inquiry by the courts, which are bound to assume that the lawmaking
body acted with a desire to promote the p•ablic good. Its enactments must
stand, provided always that they do not contravene the constitution, and the
test of constitutionality is always one of power, nothing else. But in apply-
ing the test the courts must bear in mind that it is their duty to give the
force of law to an act of the legislature whenever it can be fairly so con-
strued and applied as to avoid conflict with the constitution." (Bohmer v.
Haffen, 161 N. Y., 390, 399.)

Where there "is room for two constructions, both equally obvious and.
reasonable, the court must, in deference to the legislature of the State, as-
sume that it did not overlook the provisions of the constitution, and designed.
the act • *- * * to take effect. Our duty, therefore, is to adopt the construc-
tion which, without doing violence to the fair meaning of the words used,
brings the statute into harmony with the provisions of the constitution."
(Supervisors v. Brodger, 112 U. S., 261, 268; People ex rel. Burrows v. Super-
visors of Orange Co.,.17 N. Y., 236, 241; People ex rel. Bolton v. Albertson, 55
N. Y., 50, 51; Matter of Gilbert El. Hwy. Co., 70 N. Y., 361, 867; Matter of N. Y.
& L. I. Bridge Co. v. Smith, 118 N. Y., 540, 551.)

The court is inclined to so construe the statute as to validate it. (People
v. Equitable Trust Co., 96 N. Y., 387, 894; People ex rel. Sinkler v. Terry, 108
N. Y.. 1, 7; Matter of N. Y. El. It. R. Co.. 70 N. Y., 327,342; People ex rel. Killen
V. Angle, 109 N. Y., 564, 567; Rogers v. Common Council of Buffalo, 123 N. Y.,
173, 181; People ex rel. Carter v. Rice, 135 N. Y., 473, 484.)

"Every act of the legislature must be presumed to be in harmony with the
fundamental law until the contrary is Clearly made to appear." (People ex
rel. Keinraler v. Durston, 119 N. Y., 569, 577.)

"Before an act of the legislature can be declared void as repugnant to the
constitution the conflict must be manifest." (Matter of Stilwell, 139 N. Y.,
337, 341.)

"If the act and the constitution can be so construed as to enable both to
stand, and each can be given a proper and legitimate office to perform, it is
the duty of the court to adopt such construction." (People v. Rosenberg,
138 N. Y., 410, 415.)

The statute under consideration in that case is held to be within the police
power, as is the statute considered in the following case:

"It is not necessary to the validity of a penal statute that the legislature
should declare on the face of the statute the policy or purpose for which it
was enacted." (People v. West, 106 N. Y., 293, 297.)

Having considered the authorities bearing upon the subject of the exer-
cise of police power at greater length than could be justified were it not for
the different view that obtains in this court as to the authority of the legis-
lature to pass the statute in question, and having glanced at a few authori-
ties indicating the frame of mind in which the court should approach the
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consideration of the question of the constitutionality of an act of the legisla-
ture, we come to the consideration of the statute in question, aided by the
principles established by the United States Supreme Court and the courts of
this State, to which reference has been made.

I quote the whole statute, notwithstanding its length, in order that it may
be at once determined, upon its mere reading, whether the purpose of the
legislature was to subserve, in some measure, the public good under the police
power of the State.

"ARTICLE VIII.—Bakeries and confectionery establishments.
"SEC. 110. Hours of labor in bakeries and confectionery establishments.—No

employee shall be required or permitted to work in a biscuit, bread, or cake
bakery, or confectionery establishment more than sixty hours in any one
week or more than ten hours in any One day, unless for the purpose of mak-
ing a shorter workday on the last day of the week, nor more hours in any one
week than will make an average of ten hours per clay for the number of days
during such week in which such employee shall work.

" SEC. 111. Drainage and plumbing of buildings and rooms occupied by
bakeries.—All buildings or rooms occupied as biscuit, bread, pie, or cake
bakeries shall be drained and plumbed in a manner conducive to the proper
and healthful sanitary condition thereof. and shall be constructed with air
shafts, windows, or ventilating pipes sufficient to insure ventilation. The
factory inspector may direct the proper drainage, plumbing, and ventilation
of such rooms or buildings. No cellar or basement not now used for a bakery
shall hereafter be so occupied or used unless the proprietor shall comply with
the sanitary provisions of this article.

" SEC. 112. Requirements as to rooms, furniture, utensils, and manufactured
products.—Evory room used for the manufacture of flour or meal food prod-
ucts shall be at least 8 feet in height, and shall have, if deemed necessary by
the factory inspector, an impermeable floor constructed of cement, or of tiles
laid in cement, or an additional flooring of wood, properly saturated with
linseed oil. The side walls of such rooms shall be plastered or wainscoted.
The factory inspector may require the side walls and ceiling to be white-
washed at least once in three months. He may also require the woodwork of
such walls to be painted. The furniture and utensils shall be so arranged as
to be readily cleansed, and not prevent the proper cleaning of any part of
the room. The manufactured flour or meal food products shall be kept in
dry and airy rooms, so arranged that the floors

'

 shelves, and other facilities
for storing the same can be properly cleaned. No domestic animals, except
cats, shall be allowed to remain in a room used as a biscuit, bread, pie, or cake
bakery or any room in such bakery where flour or meal products are stored.

" SEC. 113. Wash rooms and closets; sleeping places.—Every such bakery
shall be provided with a proper wash room and water-closet or water-closets
apart from the bake room, or rooms where the manufacture of such food
product is conducted, and no water-closet, earth closet, privy, or ash pit shall
be within or connected directly with the bake room of any bakery, hotel, or
public restaurant.

"No person shall sleep in a room occupied as a bake room. Sleeping places
for the persons employed in the bakery shall be separate from the rooms
where flour or meal food products are manufactured or stored. If the sleep-
ing places are on the same floor where such products are manufactured,
stored, or sold, the factory inspector may inspect and order them put in a
proper sanitary condition.

" SEC. 114. inspection of bakeries.—The factory inspector shall cause all
bakeries to be inspected. If it be found upon such inspection that the bak-
eries so inspected are constructed and conducted in compliance with the pro-
visions of this chapter, the factory inspector shall issue a certificate to the
persons owning or conducting such bakeries.

" SEC. 115. Notice requiring alterations.—If, in the opinion of the factory
inspector, alterations are required in or upon premises occupied and used as
bakeries, in order to comply with the provisions of this article, a written
notice shall be served by him upon the owner, agent, or lessee of such prem-
ises, either personally or by mail, requiring such alterations to be made
within sixty days after such service, and such alterations shall be made ac-
cordingly.'

That the public generally are interested in having bakers' and confec-
tioners' establishments cleanly and wholesome in this day of appreciation of,
and apprehension on account of, microbes, which cause disease and death, is
beyond question. Not many years ago the baking was largely done in the
family, but now in a large percentage of the houses-in cities and villages the
baker is relied on to a large extent to furnish bread, biscuits, cake, and pie,
as well as confectionery, while over many country roads the bakers' wagons
go twice a week or more to supply the farmers and inhabitants of small set-
tlements with their wares. Indeed, it can be safely said that the family of to-
day is more dependent upon the baker for the necessaries of life than upon
any other source of supply.

That being so it is within the police power of the legislature to so regulate
the conduct of that business as to best promote and protect the health of the
people. And to that end the legislature undertakes to provide, by a statute
which bears on its face evidence of an intelligent draftsman acquainted with
the dangers of insanitary conditions in such establishments, for proper
drainage and plumbing of the building and rooms occupied for such purpose.

Is there room to doubt that the sole purpose of the legislature in prohibit-
ing the use of cellars for bakeries unless the occupant first complies with the
sanitary provisions of this article is to protect the public from the use of the
food made dangerous by the germs that thrive in darkness and uncleanness?
Is it possible that anyone can question that the sole pm-pose of the legislature
is the safeguarding of the public health when it provides for floors, ceilings,
and side walls of such material as that they may be readily cleansed; com-
pels the keeping of flour or meal food products in dry and airy rooms

'

 so ar-
ranged that the storing facilities can be properly cleaned, and prohibits the
keeping of domestic animals within such rooms?

And will anyone question the motive which induced the prohibition of a
" water-closet, earth closet, privy, or ashpit * * * within or connected
directly with the bake room of any bakery, hotel, or public restaurant?" If
not, why should anyone question the object of the legislature in providing,

in the same article and as a part of the scheme that "no employee shall be re-
quired or permitted to work"' in such an establishment "more than sixty hours
in any one week," an average of ten hours for each working day. It is but
reasonable to assume from this statute as a whole that the legislature had in
mind that the health and cleanliness of the workers, as well as the cleanli-
ness of the workrooms, was of the utmost importance, and that a man is more
likely to be careful and cleanly when well, and not overworked, than when
exhausted by fatigue, which makes for careless and slovenly habits, and tends
to dirt and disease.

If there is opportunity—and who can doubt it—for this view, then the leg-
islature had the power to enact as it did, and the courts are bound to sustain
its action as justified by the police power, as we see from the authorities re-
ferred to earlier in this opinion.

I hear but one argument advanced for the purpose of convincing the mind
that the object of this statute is not to protect the public, and that argument
is that Article VIII is to be found in the labor law. Therefore it is said it is
a labor law, not a health law.

The question presented by that argument is, Does the label or the body
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of the statute prevail? Does calling a statute names deprive it of its in-
tended and real character? If a statute relating principally to banking hap-
pens, in the course of codification, to be incorporated as an article in the
general corporation law, does it cease to operate on the banking business? I
submit without argument that the questions answer themselves.

Assuming, however, for the purpose of argument only, that the label is of
such substantial importance that it may be accepted as against the obvious
meaning of the statute, then I say that Article VIII bears its own title, which
is: "Bakeries and confectionery establishments." All that is contained in
that article relates to bakeries and confectionery establishments and their
conduct, and to no other subject whatever. Therefore it is fully, appropai-
ately, and harmoniously entitled.

Again, inasmuch as it is obvious, as we have seen, from a mere reading of
the statute, that the legislative purpose is to benefit the public, we must as-
sume—even if the object of the legislature in limitng the hours of work of
employees is not to protect the health of the general public, who take the
wares made by such employees—that the legislature intends to protect the
health of the employees in such establishments; that, for some reason suffi-
cient to it, it has reached the conclusion that in work of this character men
ought not to be employed more than an average of ten hours a day. Now,
that being so—and certainly no more restricted view of that statute can be
taken by those who would destroy it—we find that the action of the legisla-
ture is within the police power not only under the authorities of the United
States, but of this State and of this court.

Special attention has already been called to Holden's case (169 U. S., 366). A
Utah statute making it a misdemeanor to employ a man more than eight hours
per day in " underground mines or workings" is sustained, and a conviction
thereunder upheld by the United States Supreme Court, on the ground that
it is within the police power of the State to pass such a statute. That inter-
esting case—to which I have made extended reference supra—is in point and
controlling so far as the fourteenth amendment is concerned, and should be
controlling in this court so far as equivalent provisions of our State consti-
tution are concerned.

It must also be held, under the authority of Havnor's case (supra)—even
though it may be assumed from the reading of the statute that the object of
the legislature is to protect employees in such establishments from working
more than ten hours a day—that it is within the police power, and therefore
not repugnant to the State constitution. The statute which that case passes
upon makes it a misdemeanor to carry on the business of a barber on the first
day of the week, and a judgment of conviction under that law is affirmed in.
this court because "The statute under consideration has a reasonable con-
nection with the public health, welfare, or safety." Certainly if this court
could so hold in that case, it must so hold in this, even under the construction
of the statute which those would give to it who are affected by the fact that
Article VIII, chapter 32, general laws, is grouped with twelve other articles,
the compilation being known as the "labor law," instead of being in the do-
mestic law with articles entitled "flour and meal," "beef and pork," or in the
public health law with articles such as "adulteration," "practice of medicine,"
or the like.

Again, many medical authorities classify workers in bakers' or confection.-
ers' establishments with potters, stonecutters, file grinders, and other work-
ers whose occupation necessitates the inhalation of dust particles, and hence
predisposes its members to consumption. The published medical opinions
and vital statistics bearing upon that subject standing alone fully justify the
section under review as one to protect the health of the employees in such
establishments, and it is the duty of this court to assume that the section was
framed not only in the light of but also with full appreciation of the force of
the medical authority bearing upon the subject—authority which reasonably
challenges the attention and stimulates the helpfulness of the philanthropist.

The conclusion necessarily follows, therefore, from an examination of the
statute in the light of the authorities cited, that the purpose of Article VIII,
and every part of it, including the provision in question, is to benefit the pub-
lic; that it has a just and reasonable relation to the public welfare, and hence
is within the police power possessed by the legislature. But if, in violation
of the duty of the court, as stated in Brodger's case (supra)—which is "to
adopt the construction which, without doing violence to the fair meaning of
the words used, brings the statute into harmony with the provisions of the
constitution "—we award to the title of a general law such potency as causes
it to overcome both the title and the provisions of an article therein, thus
making the provision a labor law, we are still required to hold that it is within
the police power.

The judgment should be affirmed.

APPENDIX F.

NATIoNAL PROTECTIVE ASSOCIATION V. CUMMING, 170 NEW YORK, 315.
PARKER, Ch. J.: The order of the appellate division should be affirmed, on

the ground that the facts found do not support the judgment of the special
term. In the discussion of that proposition I shall assume that certain prin-
ciples of law laid down in the opinion of Judge Vann are correct, namely:

'It is not the duty of one man to work for another unless he has agreed to,
and if he has so agreed, but for no fixed period, either may end the contract
whenever he chooses. The one may work, or refuse to work, at will, and the
other may hire or discharge at will. The terms of employment are subject
to mutual agreement, without let or hindrance from anyone.

"If the terms do not suit or the employer does not please, the right to quit
is absolute, and no one may demand a reason therefor. Whatever one man
may do alone he may do in combination with others, provided they have no
unlawful object in view. Mere numbers do not ordinarily affect the quality
of the act. Workingmen have the right to organize for the purpose of secur-
ing higher wages, shorter hours of labor, or improving their relations with
their employers. They have the right to strike—that is, to cease working
in a body by prearrangement until a grievance is redressed, provided the
object is not to gratify malice or inflict injury upon others, but to secure
better terms of employment for themselves. A peaceable and orderly strike,
not to harm others, but to improve their own condition, is not in violation of
law."

Stated in other words, the propositicIns quoted recognize the right of one
man to refuse to work for another on any ground that he may regard as
sufficient, and the employer has no right to demand a reason for it. But
there is, I take it, no legal objection to the employee's giving a reason, if he
has one, and the fact that the reason given is that he refuses to work with
another who is not a member of his organization, whether stated to his em-
ployer or not, does not affect:his right to stop work, nor does it give a cause
of action to the workman to whom he objects because the employer sees fit
to discharge the man objected to rather than lose the services of the objector.

The same rule applies to a body of men who, having organized for purposes
deemed beneficial to themselves, refuse to work. Their reasons may seem
inadequate to others, but if it seems to be in their interest as members of an
organization to refuse longer to work, it is their legal right to stop. The
reason may no more be demanded, as a right, of the organization than of an
individual, but if they elect to state the reason their right to stop work is not
cut off because the reason seems inadequate or selfish to the employer or to

organized society. And if the conduct of the members of an organization is
legal in itself, it does not become illegal because the organization directs one
of its members to state the reason for its conduct.

The principles quoted above recognize the legal right of members of an
organization to strike—that is, to cease working in a body by prearrange-
ment until a grievance is redressed, and they enumerate some things that
may be treated as the subject of a grievance, namely, the desire to obtain
higher wages, shorter hours of labor, or improved relations with their em-
ployers; but this enumeration does not, I take it, purport to cover all the
grounds which will lawfully justify members of an organization refusing, in
a body and by prearrangement, to work. The enumeration is illustrative
rather than comprehensive, for the object of such an organization is to bene-
fit all its members and it is their right to strike, if need be, in order to secure
any lawful benefit to the several members of the organization, as, for in-
stance, to secure the reemployment of a member they regard as having been
improperly discharged, and to secure from an employer of a number of them
employment for other members of their organization who may be out of em-
ployment, although the effect will be to cause the discharge of other em-
ployees who are not members.

And whenever the courts can see that a refusal of members of an organi-
zation to work with nonmembers may be in the interest of the several mem-
bers, it will not assume, in the absence of a finding to the contrary, that the
object of such refusal was solely to gratify malice and to inflict injury upon
such nonmembers.

A number of reasons for the action of the organization will at once suggest
themselves in a case like this. One reason apparent from the findings in this
case, as I shall show later, is the desire of the organization that its own mem-
bers may do the work the nonmembers are performing. And another most
important reason is suggested by the fact that these particular organizations,
associations of steam fitters, required every applicant for membership to
pass an examination testing his competency. Now, one of the objections
sometimes urged against labor organizations is that unskillful workmen re-
ceive as large compensation as those thoroughly competent. The examination
required by the defendant associations tends to do away with the force of that
objection as to them. And, again, their restriction of membership to those
who have stood a prescribed test must have the effect of securing careful as
well as skillful associates in their work, and that is a matter of no small im-
portance in view of the state of the law, which absolves the master from ha-
bility for injuries sustained by a workman through the carelessness of a
coemployee.

So long as the law compels the employee to bear the burden of the injury
in such cases it can not be open to question but that a legitimate and neces-
sary object of societies like the defendant associations would be to assure the
lives and limbs of their members against the negligent acts of a reckless co-
employee, and hence it is clearly within the right of an organization to pro-
vide such a method of examination and such tests as will secure a careful and
competent membership, and to insist that protection of life and limb requires
that they shall not be compelled to work with men whom they have not seen
fit to admit into their organization, as happened in the case of the plaintiff
31cQueed.

While I purpose to take the broader ground, which I deem fully justified
by the principles quoted, as well as the authorities, that the defendants had
the right to strike for any reason they deemed a just one, and further, had
the right to notify their employer of their purpose to strike, I am unable to
see how it is possible to deny the right of these defendant organizations and
their members to refuse to work with nonmembers, when, in the event of
injury by the carelessness of such coemployees, the burden would have to be
borne by the injured, without compensation from the employer and with no
financial responsibility, as a general rule, on the part of those causing the
injury; for it is well known that some men, even in the presence of danger,
are perfectly reckless of themselves and careless of the rights of others, with
the result that accidents are occurring almost constantly which snuff out the
lives of workmen as if they were candles, or leave them to struggle through
life maimed and helpless. These careless, reckless men are known to their
associates, who not only have the right to protect themselves from such men,
but, in the present state of the law, it is their duty, through their organiza-
tions, to attempt to do it as to the trades affording special opportunities for
mischief arising from recklessness.

I know it is said in another opinion in this case that "workmen can not
dictate to employers how they shall carry on their business, nor whom they
shall or shall not employ;" but I dissent absolutely from that proposition, and
assert that, so long as workmen must assume all the risk of injury that may
come to them through the carelessness of coemployees, they have the moral
and legal right to say that they will not work with certain men, and the em-
ployer must accept their dictation or go with out their services.

If it be true, as was recently intimated by the supreme court of Pennsyl-
vania in Durkin v. Kingston Coal Company (171 Pa. St.

'

 193), that an act of the
legislature which undertakes to "reverse the settled law upon the subject
and declare that the employer shall be responsible for an injury to an em-
ployee resulting from the negligence of a fellow-workman" is unconstitu-
tional—a doctrine from which I dissent (see Tullis v. L. Erie & W. R. R.
Co., 175 U. S., 348), but which it is possible may receive the support of the
courts—then the only opportunity for protection, in the future as well as the
present, to workmen engaged in dangerous occupations is through organiza-
tions like these defendant associations, which restrict their memberships to
careful and skillful men and prohibit their members from working with
members of other organizations which maintain a lower standard or none at
all. For the master's duty is discharged if the workman be competent, and
for his recklessness, which renders his employment a menace to others, the
master is not responsible.

But I shall not further pursue this subject. My object in alluding to it is
to emphasize the fact that there are other purposes for which labor organi-
zations can be effectually used than those quoted above; and also, because
it is fairly inferable from the facts found that the members of plaintiff as-
sociation were objectionable to defendants because not up to the latter's
standards, so as to make them eligible for membership in defendant organiza-
tions, and that this was the motive for defendants' acts in holding a strike
and notifying their employer of their intention to do so. But whether this
be so or not, when it can be seen from the facts found that such or other
motives of advantage to themselves may have prompted defendants' action,
a court which can review only upon the law certainly will not presume that
another and an unlawful motive and one not stated in the findings of fact.
prompted the action of the organization and its members. In other words,.
this court can not import into the findings of fact a fact that is not therein
expressed. This is not a case of unanimous affirmance, but one of reversal,
and under section 1338 of the code of civil procedure we are to assume that
the appellate division intended to affirm the facts as found by the trial court,
and having so affirmed them it then reversed because they were insufficient
in law to support the judgment. It is our duty, therefore, if we discover
that the facts as actually found are insufficient to support the conclusion of
law, to sustain the action of the appellate division in reversing the judgment.
(Nat. Harrow Co. v. Bement & Sous, 163 N. Y., 505, and cases cited.)

In Bowen v. Matheson (14 Allen, 499) the court had before it on demurrer
a declaration in an action where the defendants' business had been practi-
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cally broken up, and it said: "In order to be good the declaration must al-
lege against the defendants the commission of illegal acts. Its allegations
must be analyzed to ascertain whether they contain a sufficient statement of
such acts." This was followed by an interesting analysis which resulted in
disclosing that no illegal act was alleged notwithstanding the liberal use of
such extravagant words and phrases as " maliciously conspiring together,"
and " fellow-conspirators as aforesaid in pursuance of their conspiracy as
aforesaid," whereupon the demurrer was sustained and a precedent created
which should be followed in this case.

Now, before taking up the findings of fact for analysis in the light of the
principles quoted above, as was done in Bowen's case, and with the view of
showing that they do not sustain the judgment of the special term, I wish to
again call attention to the rules quoted, and particularly to so much of them
as intimates that if the motive be unlawful or be not for the good of the
organization or some of its members, but prompted wholly by malice and a
desire to injure others, then an act, which would be otherwise legal, becomes
unlawful.

To state it concretely, if an organization strikes to help its members, the
strike is lawful. H its purpose be merely to injure nonmembers, it is unlaw-
ful. If the organization notifies the employer that its members will not
work with nonmembers, and its real object is to benefit the organization and
secure employment for its members, it is lawful. If its sole purpose be to
prevent nonmembers working, then it is unlawful. I do not assent to this
proposition, although there is authority for it. It seems to me illogical and
little short of absurd to say that the every-day acts of the business world,
apparently within the domain of competition, may be either lawful or unlaw-
ful according to the motive of the actor. If the motive be good, the act is
lawful; if it be bad, the act is unlawful: Within all the authorities uphold-
ing the principle of competition, if the motive be to destroy another's busi-
ness in order to secure business for yourself the motive is good; but, accord-
ing to a few recent authorities, if you do not need the business or do not wish
it then the motive is bad. and some court may say to a jury, who are generally
the triers of fact, that a given act of competition which destroyed A's business
was legal if the act was prompted by a desire on the part of the defendant to
secure to himself the benefit of it, but illegal if its purpose was to destroy A's
business in revenge for an insult given.

But for the purpose of this discussion. I shall assume this proposition to be
sound, for it is clear to me that, applying that rule to the facts found, it will
appear that the appellate division order should be sustained.

While I shall consider every fact found by the learned trial judge, I shall
consider the findings in a different order, because it seems to me the more
logical order. He finds " that the defendants Cumming and Nugent, while
acting in their capacity of walking delegates for their respective associations
and members of the board of delegates, caused the plaintiff 1VIcQueed and
other members of the plaintiff association to be discharged by their employers
from various pieces of work upon buildings in the course of erection - * *
by threatening the * * * employers that if they did not discharge the mem-
bers of the plaintiff association and employ the members of the Enterprise and
Progress associations in their stead, the said walking delegates would cause a
general strike of all men of other trades employed on said buildings, and that
the defendant Cumming, as such walking delegate, did cause strikes, * * *
in order to prevent the members of the plaintiff association from continuing
with the work they were doing at the time the strike was ordered, and that
said employers, by reason of said threats and the acts of the defendants
Cumming and Nugent, discharged the members of the plaintiff association
and employed the members of the Enterprise and Progress associations in
their stead."

Now, there is not a fact stated in that finding which is not lawful within
the rules which I have quoted supra. Those principles concede the right of
an association to strike in order to benefit its members; and one method of
benefiting them is to secure them employment, a method conceded to be
within the right of an organization to employ. There is no pretense that the
defendant associations or their walking delegates had any other motive than.
one which the law justifies of attempting to benefit their members by secur-
ing their employment. Nowhere throughout that finding will be found even
a hint that a strike was ordered or a notification given of the intention to
order a strike for the purpose of accomplishing any other result than that of
securing the discharge of the members of the plaintiff association and the
substitution of members of the defendant associations in their place. Such
a purpose is not illegal within the rules laid down in the opinion of Judge
Vann, nor within the authorities cited therein; on the contrary, such a mo-
tive is conceded to be a legal one. It is only where the sole purpose is to do
injury to another, or the act is prompted by malice, that it is insisted that
the act becomes illegal. No such motive is alleged in that finding. It is not
hinted at. On the contrary, the motive which always underlies competition
is asserted to have been the animating one.

It is beyond the right and the power of this court to import into that find-
ing, in contradiction of another finding or otherwise, the further finding that
the motive which prompted the conduct of defendants was an unlawful one,
prompted by malice and a desire to do injury to plaintiffs without benefiting
the members of the defendant associations.

I doubt if it would ever have occurred to anyone to claim that there was
anything in that finding importing a different motive from that specially
alleged in the finding had not the draftsman characterized the notice given
to the employers by the associations of their intention to strike as "threats."

The defendant associations, as appears from the finding quoted, wanted
to put their men in the place of certain men at work who were nonmembers
working for smaller pay, and they set about doing it in a perfectly lawful
way. They determined that if it were necessary they would bear the burden
and expense of a strike to accomplish that result, and in so determining they
were clearly within their rights, as all agree. They could have gone upon a
strike without offering any explanation until the contractors should have
come in distress to the officers of the associations asking the reason for the
strike. Then, after explanations, the nonmembers would have been dis-
charged and the men of defendant associations sent back to work. Instead
of taking that course, they chose to inform the contractors of their determi-
nation and the reason for it.

It is the giving of this information, a simple notification of their determina-
tion, which it was right and proper and reasonable to give, that has been
characterized as "threats" by the special term, and which has led to no in-
considerable amount of misunderstanding since. But the sense in which the
word was employed by the court is of no consequence, for the defendant as-
sociations had the absolute right to threaten to do that which they had a
right to do. Having the right to insist that plaintiff's men be discharged and
defendants' men put in their place if the services of the other members of
the organization were to be retained, they also had the right to threaten
that none of their men would stay unless their members could have all the
work there was to do.

The findings further stated that the defendants, Cumming and Nugent,
were the walking delegates of the defendant associations, and as such were
members of the board of delegates of the building trades in New York, and
were therefore in control of the matters in their respective trades. The
trial court also found "that the defendant, Cumming, threatened to cause a
general strike against the plaintiff association and against the plaintiff,

McQueed wherever he found them at work, and that he would not allow
them to work at any job in the city of New York, except some small jobs
where the men of the Enterprise Association were not employed, and that he
and the defendant, Nugent, threatened to drive the plaintiff association out of
existence."

Now, this. finding should be read in connection with and in the light of,
the other findings which I have already read and commented on and which
show that the purpose of the strike was to secure the employment of Merfl-
bers of the defendant associations in the places filled by the members of plain-
tiff's association, who were willing to work for smaller wages, a perfectly
proper and legitimate motive, as we have seen. But if the other findings ha
driven from the mind while considering this one, which the opinions of the
appellate division indicate was not justified by the evidence, it will be foun d.
that it fairly means no more than that the defendant associations did not pur-
pose to allow McQueed and the members of his association to work upon any
jobs where members of defendant associations were employed; that they
were perfectly willing to allow them to have small jobs, fitted perhaps for
men who were willing to work for small wages, but that the larger jobs,
where they could afford to pay and would pay the rate of wages demanded
by defendant associations, they intended to secure for their members alone—
a determination to which they had a perfect right to come, as is conceded by
the rules which I have quoted.

Having reached that conclusion, defendants notified McQueed, who had or-
ganized an association when he failed to pass the defendants' examination,
that they would prevent him and the men of his association from working
on a certain class of jobs. They did not threaten to employ any illegal
method to accomplish that result; they notified them of the purpose of the
defendants to secure this work for themselves and to prevent McQueed an.d
his associates from getting it, and in doing that they out informed them of
their intention to do what they had a right' to do, and when a man purposes
to do something which he has the legal right to do there is no law which
prevents him from telling another, who will be affected by his act, of his in-
tention.

A man has a right under the law to start a store and to sell at such reduced
prices that he is able in a short time to drive the other storekeepers in his
vicinity out of business, when, having possession of the trade, he finds him-
self soon able to recover the loss sustained while ruining the others. Such
has been the law for centuries. The reason, of course, is that the doctrine has
generally been accepted that free competition is worth more to society than it
costs, and that, on this ground, the infliction of damages is privileged. (Com-
monwealth v. Hunt, 4 Metcalf, 111, 134.)

Nor could this storekeeper be prevented from carrying out his scheme be-
cause, instead of hiding his purpose, he openly declared to those storekeepers
that he intended to drive them out of business in order that he might later
profit thereby. Nor would it avail such storekeepers, in the event of their
bringing an action to restrain him from accomplishing their ruin by under-
selling them, to persuade the trial court to characterize the notification as a
" threat," for on review the answer would be: A man may threaten to do
that which the law says he may do, provided that, within the rules laid down
in those cases, his motive is to help himself

A labor organization is endowed with precisely the same legal right as is
an individual to threaten to do that which it may lawfully do.

Having finished the discussion of the facts, 1 reiterate that, within the
rules of law I have quoted, it must appear, in order to make out a cause of
action against these defendants, that in what they did they were actuated by
improper motives, by a malicious desire to injure the plaintiffs. There is no
such finding of fact, and there is no right in this court to infer it if it would,
and from the other facts found it is plain that it should not if it could.

The findings conclude with a sentence which commences as follows: " I find
that the threats made by the defendants and the acts of the said walking del-
egates in causing the discharge of the members of the plaintiff association by
means of threats of a general strike of other workmen constituted an illegal
combination and conspiracy." That is not a finding of fact, but a conclusion
of law, that the trial court erroneously, as I think, attempted to draw from
the facts found, which I have already discussed, and which clearly, in my
judgment, require this court to hold that the defendants acted within their
legal rights.

In the last analysis of the findings, therefore, it appears that they declare)
that members of the organizations refused to work any longer (as they law-
fully might); that they threatened to strike (which was also within their
lawful right), but without any suggestion whatever in the findings that they
threatened an illegal or unlawful act. And such findings are claimed to be
sufficient to uphold a judgment that absolutely enjoins the defendant asso-
ciations and their members from striking. This is certainly a long step in
advance of any decision brought to my attention.

I have refrained from discussing the authorities because it seemed un-
necessary, for the reason already stated in this opinion. But it seems not
out of place to suggest that the decisions of the English courts -upon questions
affecting the rights of workmen ought, at least, to be received with caution,
in view of the fact that the later ones are largely supported by early prece-
dents which were entirely consistent with the policy of the statute law of
England, but are hostile not only to the statute law of this country, but to
the spirit of our institutions. In support of this view reference to a few early
statutes of England will be made.

The statutes (for there are two) of laborers, passed in 1349 and 1350 (23 t dw.
III, and 25 Edw. III, st. 1) provided "that every man and woman of what con-
dition he be, free or bound, able in body, and within the age of three score
years," and not having means of his own, "if he in convenient service (his
estate considered) be required to serve, he shall be bounden to serve him
which so shall him require." And the statutes provide that in case of refusal
to serve punishment by imprisonment might be inflicted, and that the laborer
should take the customary rate of wages and no more. These statutes not
only regulated the wages of laborers and mechanics, but they confined them
to their existing places of residence and required them to swear to obey the
provisions of the statutes. Sir James Fitzjames Stephen, in his History of
the Criminal Law of England (Vol. III, p. 204), says: "The main object of
these statutes was to check the rise in wages consequent upon the great pesti-
lence called the 'black death.'"

Nearly two hundred years later, and in 1543, a more general statute was
passed which forbade all conspiracies and covenants of artificers, workmen,
or laborers, "not to make or do their work but at a certain price or rate," or
for other similar purposes, under the penalty on a third conviction of the
pillory and loss of an ear, and to "be taken as a man ' infamous.' " (2 and 3
Edw. VI, c. 15.)

Fourteen years later the prior statutes were to some extent amended and
consolidated into a longer act, entitled "An act containing divers orders for
artificers, laborers, servants of husbandry, and apprentices." It provided in
effect that all persons able to work as laborers or artificers and not possessed
of independent means or other employments are bound to work as artificers
or laborers on demand. The hours ot work are fixed; power is given to the
justices in their next session after Easter to fix the wages to be paid to me-
chanics and laborers; elaborate rules are laid down as to apprenticeship, and
it further provides that for the future no one is to " set up. occupy, use, or
exercise any craft, mystery, or occupation now used" until he has served an
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apprenticeship of seven years. (5 Eliz., c. 4.) This statute remained in force
practically for a long period of time and was not formally repealed until the
year 1875.
• In the year 1720 an act was passed declaring all agreements between jour-
neymen tailors "for advancing their wages or for lessening their usual hours
of work" to be null and void, and subjecting persons entering into such an
agreement to imprisonment with or without hard labor for two months. (7
Geo. I, st. 1, c. 13.) Similar enactments were passed as to employees in other
manufactures and trades.

The act of 1800 (40 Geo. III, c. 60) provided for a penalty of three months'
imprisonment without hard labor or two months with hard labor for every
journeyman, workman, or other person who "enters into any combination to
obtain an advance of wages, or lessen or alter the hours of work, * * * or
who hinders any employer from employing any person as he thinks proper,
or who, being hired, refuses without any just or reasonable cause to work with
any other journeyman or workman employed or hired to work."

The same penalty is inflicted upon persons who attend meetings held for
the purpose of collecting money to further such effort, and the act also makes
it an offense to assist in maintaining men who are on strike. This statute, as
well as the others referred to, have at last been swept away, but necessarily
their influence has been not inconsiderable in shaping the decisions of the
courts of England.

The order should be affirmed and judgment absolute ordered for defend-
ants on the plaintiffs' stipulation with costs.

Post-Office Appropriation Bill.

SPEECII
OF

HON. GEORGE W. NORRIS,
OF NEBRASKA,

IN THE HOUSE OF REPRESENTATIVES,

. Monday, March 14, 1904.
The House being in the Committee of the Whole House on the state of the

Union, and having under consideration the bill (H. R. 13521) making appro-
priations for the service of the Post-Office Department for the fiscal year
ending June 30, 1005, and for other purposes—

Mr. NORRIS said:
Mr. CHAIRMAN: The demand for better postal facilities is one

of the indications of the high state of intelligence and civilization
of the present age. No item in this bill is of greater importance or
has better reason for being contained therein than the appropria-
tion for the continuance and extension of the rural free-delivery
service.

It is within the memory of those who still live that at one time
it cost 25 cents for the transmittal of one letter a distance of 400
miles. In our own land of cheap postage the time was when the
farmer's wife was compelled to part with a week's saving of but-
ter and eggs in order to send a letter to her home in the East or
to her adventurous boy in the West. In those days the post-
master at the crossroads grocery store frequently received more
than a bushel of wheat for the necessary postage on one ordinary
letter.

From this almost chaotic state we have steadily and gradually
advanced until the present high state of efficiency of our postal
facilities is not only desirable but is absolutely necessary for our
prosperity, comfort, and happiness..

The delivery of mail outside of the regular post-offices was first
undertaken, and quite naturally so, I think, in the cities, and yet it
must be admitted and can be readily seen that the people accommo-
dated were not so much in need of and could not receive as much
benefit from free delivery as the people in the remote country
districts.

It is a matter of comparatively small consequence for a resident
of a city or town to be saved a walk of a few blocks to the post-
office for the purpose of getting his mail. In the case of the
farmer, however, who lives six or eight miles in the country, and
who would have to drive that distance over country roads to get
his mail, it is not only a great accommodation but a great saving
of time and money to have his mail delivered at his front gate.

In the case of the city delivery the patron does not receive his
mail on an average as soon as though he himself went to the post-
office and made personal inquiry. The resident of the free-delivery
districts in cities and towns will therefore dispatch and receive
few, if any, more letters on account of the delivery of mail at his
residence. The additional expense, therefore, caused by free city
delivery is not compensated by any additional revenue in postal
receipts. On the other hand, the delivery of mail in the rural dis-
tricts causes a vast amount of increase in postal revenue.

The farmer in such cases receives his mail sooner snd answers
it more promptly. He receives more mail and writes more letters.
The installation of this service not only adds to the business, the
happiness, and the comfort of the farmer, but it vastly increases
the revenue of the Post-Office Department. From careful com-
parisons that have been made at different times it is shown that

the increase of business caused by the establishment of rural free
delivery has been from 25 to 50 per cent. This increase has not
been spasmodic or temporary, but seems to be permanent and in-
creasing from year to year, and those best posted on the subject
and who have made careful study of the system are of the opinion
that the trae will come at no distant day when it will be self-
sustaining,

I - would not take away or curtail the establishment of free de-
livery in cities and towns, but on the other hand would increase
such service wherever it can be economically done, and yet it
seems to me that when we take into consideration the benefits to
be derived from the service and the increase of revenue to be
added to the receipts it must be conceded that in the extension of
the free-delivery service the farmer and the resident in the rural
district is entitled to the first and highest consideration.

The free delivery of mail to the rural population in the United
States is of comparatively recent origin. and yet it has been ex-
perimented with and installed in Great Britain and other European
countries for quite a number of years. A comparison, however,
between our efforts in this direction and the experiments made
by foreign nations is of but little value, for the reason that the
rural population of our country are better educated and of a
higher moral and social nature than the farmers of foreign lands,
and a failure of the system in any other country is no reason why
it will not be successful here.

The inauguration of rural free delivery in the United States
was beset with many difficulties. In its infancy it was pounced
upon by the Democratic party, a party that has an unbroken his-
tory of never missing an opportunity to try to throttle the life of
every infant industry that may be so unfortunate as to meet it
upon the great highway of progress. In making appropriations
for the Post-Office Department for the fiscal year ending June 30,
1894, the sum of $10,000 was appropriated for the purpose of mak-
ing an experiment in the rural free delivery of mail.

This money was available from and after the 1st day of July,
1893. The country was at that time under a Democratic Admin-
istration. The Post-Office Department, headed by the Democratic
Postmaster-General, was not only opposed to rural free delivery,
but it refused and neglected to make any experiments Or to in-
stitute any rural free-delivery routes. As an excuse for this
failure and neglect to obey the mandates of the law the Assistant
Postmaster-General, in his report transmitted to Congress in De-
cember, 1893, expressed strong views against rural free delivery
and the Postmaster-General or this same Democratic Administra-
tion approved these views, and in his report to this same Congress
spoke of rural free delivery as follows:

Although it was provided by Congress in the appropriation bill for the fis-
cal year ending June 80, 1804, that $10,000 should be devoted, at the discretion
of the Postmaster-General, to testing the feasibility of establishing a system
of free delivery in rural districts, it has been found impossible, by reason of
the pressure of more important questions, for the officers having that subject
in charge to give the subject the study and consideration that it demands,
much less to establish such rural free delivery. It was soon discovered, fur-
thermore, that the appropriation for this experiment is not at all sufficient
for thorough and reliable tests, for, in order to give the rural free-delivery
system a fair and thorough trial, tests would have to be made in many local-
ities, differing, necessarily, in density of population, topography, class of in-
terests, and condition of highways and thoroughfares. To inaugurate a sys-
tem of rural free delivery, it would require an appropriation of at least
$20,000,000.

I therefore adopt the opinion of the First Assistant Postm.aster-G eneral that
the Department would not be warranted in burdening the people with such
a great expense, when it can more properly, adequately, and economically
meet the requirements of postal extension by widening its scope along reason-
able and conservative lines and by establishing additional post-offices wher-
ever the communities are justified in asking for them.

Mr. MURDOCK. Is it not true also that before this report
Postmaster-General Wanamaker, in 1892, recommended strongly
this service?

Mr. NORRIS. I think it is. I think the recommendation was
made by the Republican Postmaster-General that preceded this
Democratic one.

Mr. CANDLER. Mr. Chairman, is it not a fact that instead
of Postmaster-General Wanamaker recommending the rural free-
delivery service in the country he simply recommended an exten-
sion of the service to villages and smaller towns?

Mr. NORRIS. My recollection is that he recommended both
rural free delivery and an extension in the cities and in towns.

Mr. CANDLER. The city delivery had been in existence ever
since 1868.

Mr. NORRIS. But a different class of cities were added. The
experiments were being tried at that time in towns with a popu-
lation of 10.000: I think that is the correct number.

Mr. CANDLER. Free delivery in cities was inaugurated in
1863, and what Postmaster-General Wanamaker recommended
was that smaller towns should be taken into consideration and
free delivery extended to them that were at that time included in
city delivery.

Mr. NORRIS. I think it was.
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Mr. CANDLER. But his recommendation did not go to the

extent of recommending that it take in the country at large.
Mr. NORRIS. It may be that that is his recommendation—I

am not sure as to that—and it may be that it did not extend any
further than the smaller class of cities already under the law and
to those recommended to be put under free delivery.  .

Mr. THOMAS of North Carolina. I want to say to the genie-
man, asas I have investigated the question, that I am satisfied that
Postmaster-General Wanamaker's recommendation only extended
to the suburbs of the cities and towns.

Mr. NORRIS. All right.
Mr. THOMAS of North Carolina. But it did not in any way

extend to the rural free delivery in country places as we now
know it.

Mr. NORRIS. That may be. I confess I did not look to Post-
master-General Wanamaker's recommendation; but the gentle-
man from Kansas seems to be of opinion that he had included
that, and it was my idea that he did in connection with the exten-
sion of the free delivery to the smaller cities..

It will be observed that the Postmaster-General justifies his
neglect on two grounds, viz: First, that the Department could
not attend to the wants and demands of the farmers of our great
country on account of more important business, and, second,
that the appropriation was too small. The statement of the first
defense is its own sufficient answer.

The reasonable and just demands of 40,000,000 of our people,
the very bone and sinew of our Republic, were thus ruthlessly
cast aside by a wave of the hand of this great Democratic Post-
master-General on the false ground that he had more important
business to attend to. I will show later that the second ground
was not only untrue, but that as a matter of fact when the experi-
ment was finally made a few years later by this same Adminis-
rtation, an amount less than $10,000 was used in making it.

Not only was the Administration against rural free delivery, but
this Democratic opposition included the other Democratic branches
of our National Government. The House of Representatives was
also Democratic at that time, and on February 27, 1894, the Com-
mittee on the Post-Office and Post-Roads in reporting to the House
the annual post-office appropriation bill, used the following lan-
guage in reference to rural free delivery:

Although it was provided by Congress in the appropriation bill for the
fiscal year ending June 30, 1894, that $10,000 should be devoted, at the discre-
tion of the Postmaster-General, to testing the feasibility of establishing a sys-
tem of free delivery in rural districts, it has been found impossible, by rea-
son of the pressure of more important questions, for the officers having that
subject in charge to give the subject the study and consideration that it de-
mands, much less to establish such rural free delivery. It was soon discov-
ered, furthermore, that the appropriation for this experiment is not at all
sufficient for thorough and reliable tests; for, in order to give the rural free-
delivery system a fair and thorough trial, tests would have to be made in
many localities, differing, necessarily, in density of population, topography,
class of interests, and condition of highways and thoroughfares. To inaugu-
rate a system of rural free delivery it would require an appropriation of at
least $20,030,000.

The Postmaster-General, therefore, adopts the opinion of the First Assist-
ant Postmaster-General that the Department would not be warranted in
burdening the people with such a great expense when it can more properly,
adequately, and economically meet the requirements of postal extension by
widening its scope along reasonable and conservative lines, and by establish-
ing additional post-offices wherever the communities are justified in asking
for them.

Mr. THOMAS of North Carolina. What report is that?
Mr. NORRIS. This is a report of the Committee on the Post-

Office and Post-Roads made 
Mr. THOMAS of North Carolina. I simply wanted to know

under what Postmaster-General it was.
Mr. NORRIS. Well, this was under a Democratic Adminis-

tration.
Mr. THOMAS of North Carolina. Was it Wilson?
Mr. NOR,RIS. No; Wilson followed. This was under Bissell's

administration.
Mr. MURDOCK. What is the document?
Mr. NORRIS. The document I have read from is a portion of

the report of the Committee on Post-Offices and Post-Roads,
made to this House at a time when this House and the committee
also were controlled by the Democratic party. It will be ob-
served also, we might note - in passing, that the committee in
Making this report, and also the Post-Office Department in giving
their reasons for neglecting and refusing to establish this free
delivery, say that it will require an appropriation of $20,000,000
to inaugurate this system of rural free delivery. There is no
reason on earth why the Post-Office Department and this com-
mittee should make any such reference, especially the Post-Office
Department, for the reason that the law at that time was, upon
its face, experimental. It was not intended by that appropriation
to cover the entire United States; hence the excuse, if excuse it
may be called, has no reason upon which it can possibly be
based.

But the next year we find this same Democratic Administration

opposing the installation of rural free delivery and still refusing
to obey the law and use the appropriation, which had in the mean-
time been increased to $20,000, for the establishment of experi-
mental rural free delivery. The First Assistant Postmaster-
General, in his report transmitted to Congress in December, 1894,
in defe -iading himself for neglecting his duty, practically defies
the law and refuses to obey its mandates.

It will be- noted now that this is the second report from the
same- Assistant Postmaster-General. The first time he gave
" pressure of more important questions " as the principal reason
for delay. After another year of waiting he now throws off this
mask of deception and simply refuses to obey the law because he
is opposed to rural free delivery. He says:

To make such tests would require a much larger appropriation than even
that provided by Congress for the current year, namely, $20,000, and in the
judgment of this office to expend this amount would be inadvisable. The
proposed establishment of rural free delivery would result in an additional
cost to the people of about $20,000,000 for the first year; and whatever may be
the future of the postal system of this country, I do not believe that the peo-
ple are yet ready or willing to involve themselves in such a large expenditure
for this purpose.

Now, the Postmaster-General himself, submitting his report to
Congress at the same time, used language that is almost identical
with the language of the Assistant Postmaster-General.

Mr. MURDOCK. Give us the date of that.
Mr. NORRIS. This was transmitted to Congress in December,

1894. - The Postmaster-General himself says:
The proposed plan of rural free delivery, if adopted, would result in an ad-

ditional cost to the people of about $20,000,000 for the first year; and whatever
maY be the future of the postal system of this country, I do not believe the
people are ready or yet willing to involve themselves in such a large expend-
iture for this purpose.

After another year of waiting, after another year of neglect,
after another year of defiance to the demands of the farmers of
this country the Democratic Administration does not even have
the courage to cry, "pressure of more important questions."

But let us pass on still another year and give the Democratic
party additional opportunity and more time to get right on this
great question and to heed the voice of an outraged people. We
find, however, the Democracy still defiant, still refusing to obey
the law. The First Assistant Postmaster-General says in his re-
port transmitted to Congress in December, 1895:

The amount appropriated by Congress, $20,000, to test the feasibility of es-
tablishing rural free delivery in rural districts was not expended, and there-
fore there are no results to report. The amount was deemed entirely inade-
quate to meet the requirements of a satisfactory test. Rural free delivery
may be useful after a while in the more densely populated States, but even
then the benefits derived under the most favorable conditions would not be
Proportionate to the immense amount of money required to maintain the
service. I know of no reason to change my views on this subject expressed
in my reports of 1893 and 1894.

Now, the Postmaster-General. in his report transmitted at the
same time, used language as follows—it was transmitted to Con-
gress in December, 1895; and was written perhaps during the
month of November. He says: -

But the difficulties in the way of such experiments and the reasons for
viewing the whole plan as impracticable, are fully set forth in the report of
the House committee on the post-office appropriation bill, second session
Fifty-third Congress.

After practically three, years of idleness, three years of disobedi-
ence of the plain mandate of the law, three years of defiance, the
great Democratic party says: "The whole plan is impracticable."
Democracy regarded the free rural delivery as a dream, a delu-
sion, and a snare. During most of the following year the Demo-
cratic officials refused to do anything for rural free delivery, al-
though the Congress had made another appropriation for this
purpose, making $40,000 in all.

Bat in the fall of 1896, when scent of impending Democratic
disaster was in the air, when the cry of an indignant people was
demanding the overthrow of a defiant Democracy, the recreant
officials made a feint at compliance with their duty, and in Octo-
ber, 1896, after waiting over three years, put a few routes into
operation, and when Congress convened in December, 1896, the
Department was not ready to make a report on the results. On

• the 1st day of November of that year the First Assistant Post-
master-General, in his official report, said: "The experiment is
now being conducted at half a dozen points." None of these, as
I have shown, was put in before October of that year.

Mr. MURDOCK. Now, right there, what Postmaster-General
was

Mr. RRIS. Postmaster-General Wilson.
Mr. THOMAS of North Carolina. If the gentleman from Ne-

braska will allow me, doesn't the gentleman know that during
the fiscal year of 1896-97, and isn't it an incontrovertible fact, that
Postmaster-General Wilson put in operation eighty-four rural
free-delivery routes?

Mr. NORRIS. I am about to say what he did. He put in op-



3476	 CONGRESSIONAL RECORD0 MARCH 16 9

eration some routes in furtherance of this experiment, and if the
gentleman will permit me to go on

Mr. THOMAS of North Carolina. But I want the gentleman
to answer my question, if it is not a fact that Postmaster-General
Wilson did put in operation during that fiscal year eighty-four
routes?

Mr. NORRIS. No; I do not think he did, as many as that. I
think the gentleman is mistaken. I will come to that further on.

Mr. THOMAS of North Carolina. But here is a letter from
your Republican Postmaster-General, Payne, in which he states
that during the fiscal year of 1896-97 eighty-four rural free-delivery
routes were put in operation by Postmaster-General Wilson.

Mr. NORRIS. Yes; but the gentleman must understand that
during that fiscal year part of it was under the Republican.Adminis-
tration that had come into office on the 4th of March, 1897, and
they installed a part of those rural free-delivery routes. I do not
intend to be unfair, if the gentleman from North Carolina pleases.

Mr. THOMAS of North Carolina. I do not think the gentle-
man does.

Mr. NORRIS. I am stating the number upon which they made
these experiments. I have it in the report, but it is not under my
eye at this time. I am confident, however, that it is not as many
as the gentleman states.

Mr. THOMAS of North Carolina. Every single one of those
eighty-four routes was inaugurated by Postmaster-General Wil-
son, whether they all went into operation before the 4th of March
or a part of them after McKinley came in. They were inaugu-
rated on Wilson's order, and here is a letter from the Republican
Postmaster-General which says so.

Mr. NORRIS. I think the gentleman is mistaken. Postmaster-
General Wilson might have made an order before he went out of
office; I do not know as to that, but it is immaterial anyway.

Mr. CRUMPACKER. Will the gentleman from Nebraska
allow me an interruption?

Mr. NORRIS. Certainly.
Mr. CRUMPACKER. At an earlier stage of the gentleman's

remarks there was some question about when rural free-delivery
service was first recommended, the gentleman from Kansas
[Mr. Scorr] a few weeks ago 'delivered a speech in the House in
which he quoted from the report of Postmaster-General Wana-
maker in 1892, and said in that connection that he had given the
matter careful investigation and that that was the first allusion
to a free rural-delivery service, and in the interest of history I
will ask the gentleman if he will -permit me to read that part of
the report. I assume that all parties are in favor of this splendid
public service.

Mr. NORRIS. They are at the present time, as far as I know.
Mr. CRUMPACKER. Will the gentleman allow me to read

this report?
Mr. NORRIS. Certainly.
Mr. CRUMPACKER. Postmaster-General Wanamaker, in his

report of December, 1892, said:
My ideal for the American postal service is a system modeled upon a dis-

trict plan, with fewer offices, and those grouped around central offices and
under thorough supervision. By this means at least 20,000 offices could be
abandoned that produce ho revenue to the Department. In the place of
every abolished nonmoney:order and nonregistry office might be put an au-
tomatic stamp-selling machine and a letter box to receive mail. With the
money saved should be instituted a system of collection and delivery by
mounted carriers, bicycles, and star-route and messenger contractors, and
the free delivery gradually spread all over the country.

I think that is the first mention, reference, or recommendation
of a rural free delivery.

Mr. NORRIS. I thank the gentleman from Indiana for read-
ing that extract. I think it explains a controversy that took place
some time ago, and is another Republican testimonial in favor of
rural free delivery.

Now, let me refer, Mr. Chairman, to the point I had reached in
the course of my remarks. I was speaking, I believe, of the wait-
ing of the Democratic officials—the waiting operation that had
been taking place for three years or more; in fact, nearly four
years. I believe I stated that after waiting for that time they put
a few routes in operation, and when Congress convened in De-
cember, 1896, the Department was not yet ready to make a report
on the result. On the 1st day of November in that year the As-
sistant Postmaster-General in his official report said—and I quote
his exact language:

The experiment is now being conducted at a half dozen different points.

None of these, as I have shown, were put in before October.
Mr. FLOOD. What is the date of that report?
Mr. NORRIS. The date of that report is the 1st day of No-

vember, 1896.
Mr. FLOOD. You mean to contend that Postmaster-General

Wilson only put these routes in operation in half a dozen places?
Mr. NORRIS. No. I am not through. I mean to say the As-

sistant Postmaster-General said he was experimenting at that

time at a half a dozen places. That is what he said; and I do not
know any other proper course than to take him at his word.

I do concede that before the tests were finished there were more
routes put in operation. They kept putting these experimental
routes in operation until they went out of office—commencing in
October.

Mr. THOMAS of North Carolina. After those few routes that
you mention were put in operation, Postmaster-General Wilson,
the Democratic Postmaster-General, put in operation eighty-four
routes, for your Republican Postmaster-General says so. I have
already quoted his letter.

Mr. NORRIS. All right. I do say that according to their own
reports he did not put in that many.

Now, I -will say to the gentleman it may be possible that prior
to going out of office he may have made some kind of an order
that brought about the establishment of more routes; but they
were not nut in—as T think I shall be able to show before I get
through—until after the election of 1896. And, after all, it is quite
unimportant just how many routes were actually put in by Demo-
cratic officials. The fact remains that it had been their duty for
four years to put them in and they did nothing until just before
going out of office, and in no report do they ever say a word in
favor of rural free delivery or recommend its adoption.

Mr. THOMAS of North Carolina. He did make an order; and
under that order for the fiscal year 1896-97 eighty-four routes
were established.

Mr. NORRIS. I am not denying that eighty-four were estab-
lished; but the gentleman must permit this distinction to be
drawn, that on the 4th day of March, 1897, the Democrats went
out of office and the Republicans came in, and the fiscal year did
not expire until June 30, 1897, so that those routes were actually
put in operation by Republican officials.

Mr. McCLEARY of Minnesota. And those eighty-four routes
were within the fiscal year.

Mr. NORRIS. Yes, sir. -
On November 20, 1896, the Postmaster-General in his report said

he would later report for the information of Congress the result
of experiments then in operation, and on March 1, 1897, after the
Republican victory of November, 1896, and just before the in-
auguration of William McKinley as President of the United
States, the Democratic Postmaster-General, as one of his last
official acts, made the promised report. It should be observed that
during practically all of the four years of Democratic Adminis-
tration the duty had devolved upon the Democratic officials to
make this test.

Congress had every year made an appropriation for this pur-
pose. They had delayed and procrastinated; they had disre-
garded their duty and defied the law; they had been false to their
trust and had neglected the interests, the comfort, and the hap-
piness of the millions of our rural population until by the right-
eous verdict of the American people the Democratic party was
practically swept from off the earth. One of the peculiar fea-
tures of this report was that on its face it showed that the Demo-
cratic claim that the amount appropriated was insufficient to
make the test was absolutely untrue. The amount used in mak-
ing the test for the time reported was $3,427.23.

Taking it for granted that money was expended for the service
for a time not included in the test, and counting the cost of such
excess of time at the same proportion and at the same rate as
that included in the test, the amount would still be far below the
original appropriation of $10,000 made four years before, and as
a matter of fact the Department had at the time at its disposal
the subsequent appropriations, amounting in the aggregate to
$40,000.

Mr. FLOOD. I do not want to do any injustice, and therefore
I want to ascertain how many routes the gentleman concedes
were established and in actual operation prior to March 4, 1897.

Mr. NORRIS. Now, I will say to the gentleman that when we
started I thought I had that report here, but I see I do not have
it. I will say, however, that there were forty-two routes in op-
eration at the time the test was made. He made this test for two
months, although, as a matter of fact, some routes had been in op-
eration for a ceuple of months prior to that time. In fact, during
the two months preceding he had been occasionally putting in ad-
ditional routes.

Mr. FLOOD. And you think those forty-two routes could be
put in with an expenditure of $3,000?

Mr. NORRIS. Not for an indefinite length of time; but I
mean to say that I have made a computation from this Demo-
cratic report and allowed the same expense for the length of time
that they were actually in. I have made the computation, and
the entire amount would be less than $10,000. As a matter of
fact, there was the sum of $40,000 at their disposal at the time
they made the test.

Mr. FLOOD. How long do you think it would take to make a
fair test of these routes?
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Mr. NORRIS. I suppose that might depend upon circum.

stances. I should think, however, that if a Department of om
Government had been instructed to make a test, and had had foin
years in which to make it, they would not have waited until aboui
three months before they went out of office in order to make it
they wanted to make a fair test.

Mr. MURDOCK. How much did that Democratic Administra
tion pay to rural carriers?

Mr. NORRIS. At the rate of $300 per year, I believe.
Mr. THAYER. Mr. Chairman 	
The CHAIRMAN. Does the gentleman from Nebraska yieli

to the gentleman from Massachusetts?
Mr. NORRIS. Yes, I yield.
Mr. THAYER. I understood you, after reciting the dilator:

action of the Democratic party from 1894 to 1896, to say that the:
were swept out of power. Do you think it made one scintilla o
difference in the vote of 1896 whether they established these route
generously or niggardly?

Mr. NORRIS. If the gentleman will remember what I said, o .

will think it over in his sober moments [laughter] , he will fin(
that I did not say that it was on account of this identical one thin;
alone that the Democratic party was swept out of power; but
say, and I think it true, that this was one of the great many rea
sons why the Democratic party was swept, as I say, off the fac
of the earth at that time. The Democratic party had other sins
other shortcomings; but I am only discussing this one at this timE

Mr. THAYER. I think it had no more to do with it than th
change in the moon. .

Mr. NORRIS. That may be. The gentleman has a right t
his opinion.

Mr. THAYER. Is it not a fact also that Mr. Loud, chairma:
of the Committee on the Post-Office and Post-Roads here for th
last eight or ten years, has always been opposed not only to ii
creasing the appropriation, but to maintaining the amount of
former year? And is it not also true that the Democratic part
almost to a man, for the last six years at least, has voted for flies
appropriations as willingly and more so than those upon the R(
publican side of the House?

Mr. NORRIS. In answer to the gentleman, I will say, I haN
no doubt that the Democratic party for some time has been i
favor of these appropriations. I have no doubt that the Deim
cratic party, at least as far as this House is concerned at the pre:
ent time, is in favor of rural free delivery; but the trouble
there was a time when rural free delivery was in its infancy, an
then was the time when the Democratic officials in the differer
departments of the Government were against it and tried to stainv
the life out of it. The trouble with the Democratic party is thl
it can not see anything until it is too late. [Laughter:]

Mr. THAYER. And the trouble about you is that you can m
see anything this side of 1896.

Mr. NORRIS. I would like to say to the gentleman that if
Democratic party, upon this proposition, as upon nearly ever
other, has not been able to see the light until the train has passe(

Mr. THAYER. The Democratic party instituted the schen
originally, did they not?

Mr. NORRIS. No; I will not say that they did.
Mr. THAYER. Will you say that they did not?
Mr. NORRIS. Democratic officials tried in every way thE

could to kill it while it was yet young, and before it had, figur
tively speaking, strength enough to stand alone. In this gre:
train of progress that is speeding along, I want to say to the ge]
tleman, and this illustrates it, the Democratic party is in the la
car; you are not only in the last car, but you are sitting on ti
rear seat and looking out of the back door. [Laughter.] Afti
the train has gone by you are able to recognize a good thing. A
ter the Republican party has inaugurated it, nourished it, ar
made something out of it, you then try to scrape up some relatioi
ship. Now, Mr. Chairman 

Mr. THAYER. Let me say to the gentleman that it seems
be impossible for him to get this side of 1896, as it is for anyoi
on the Republican side of the House.

Mr. NORRIS. I am willing to have the gentleman ask me
question; but I am not willing to yield for a Democratic speec:
because I have some consideration for the gentlemen who a
listenint, to me. [Laughter.]

Mr. FLOOD. May I ask the gentleman a question?
Mr. NORRIS. Yes.
Mr. FLOOD. The gentleman says the Democratic party d

sorted this proposition in its infancy. I want to ask him if it
not a fact that in the Fifty-fourth Congress the House was R
publican and the Senate was Democratic, and if the Republic;
Post-Office Committee of the House and the Republican Hon
did not refuse to make this appropriation for rural free deliver
and if it is not true - that it was only gotten through the Dem
cratie Senate and the conference committee?
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Mr. COWHERD. There was also an agreement that the time

be equally divided. I have no objection to the time of the gen-
tleman being extended if it is charged to that side-.

The CHAIRMAN. Does the Chair understand the gentleman
from Missouri to object to the request for unanimous consent?

Mr. COWHERD. I have no objection whatever if the exten-
sion is charged to that side of the House.

Mr. CANDLER. I hope there will be no objection, as the gen-
tleman has been very kind in yielding to interruptions.

The CHAIRMAN. The gentleman from Indiana asks unan-
imous consent that the gentleman from Nebraska may proceed
for ten minutes, the time to be charged to the majority. Is there
objection? [After a pause.] The Chair hears none.

Mr. NORRIS. This Postmaster-General, - Mr. Chairman and
gentlemen, used the following language, and it is Postmaster-
General Smith, of the McKinley Administration:

The benefits accruing from the extension of postal facilities to the rural
communities may be summarized as follows:

Increased postal receipts, making many of the new deliveries almost im-
med.: ately self-supporting. In Great Britain, where an extension of rural free
delivery on a broader scale has been in progress since 1897, the number of ad-
ditional letters mailed because of additional facilities afforded is estimated at
50,000,000 for the present year.

Enhancement of the value of farm lands reached by this service and better
prices obtained for farm products through more direct communication with
the markets and prompter information of their state.

Improved means of travel, some hundreds of miles of country roads, espe-
cially in the Western States, having been graded specifically in order to ob-
tain rural free delivery.

Higher educational influences, broader circulation of the means of public
intelligence, and closer daily contact with the great world of activity extended
to the homes of heretofore isolated rural communities.

In 1000 the Postmaster-General under this same Administration
spoke of rural free delivery as follows:

The extraordinary extension of rural free delivery during the past two
years has Droved to be the most salient, significant, and far-reaching feature
of postal development in recent times.

*
Free delivery in rural communities has been regarded as too costly and

burdensome to be admissible. On these grounds the movement encountered
great opposition when first proposed, and even when Congress authorized
the experiment there was reluctance in trying it. It took time and experi-
ence to develop and enforce the more just view, first, that the great body of
people who live outside cities and towns are entitled to share in advanced
mail facilities even if the cost exceeds the returns; and second, that the bar-
rier of unbalanced expense is not as formidable as was apprehended.

With all these results clearly indicated by the experiment as thus far
tried, rural free delivery is plainly here to stay.

In 1901 the Postmaster-General estimated that in four years the
service would be extended to the entire country and recommended
such extension.

In speaking of the service he said:
The policy of rural free delivery is no longer a subject of serious dispute.

It has unmistakably vindicated itself by its fruits.

In 1902 the Postmaster-General spoke of rural free delivery as
follows:

Rural-delivery service has become an established fact. It is no longer in
the experimental stage, and undoubtedly Congress will continue to increase
the appropriation for this service until all the people of the country are
reached where it is thickly enough settled to warrant it.

*
Five years of experiment in this service, added to several months' experi-

ence under permanent organization controlled by the civil-service regula-
tions governing other branches of the postal service, have demonstrated that
all the claims heretofore advanced in advocacy of the extension of rural free
delivery and its adoption as a permanent feature of postal administration
have been sustained.

In 1900 rural free delivery received the sanction and approval
of President McKinley. In December of that year, in his message
to Congress, in speaking of the postal service, he used language
as follows:

Its most striking new development is the extension of rural free deliv-
ery. * * This service ameliorates the isolation of farm life, conduces
to good roads, and quickens and extends the dissemination of general informa-
tion.

Experience thus far has tended to allay the apprehension that it would be
so expensive as to forbid its general adoption or make it a serious burden.
Its actual application has shown that it increases postal receipts and can be
accompanied by reduction in other branches of the service, so that the aug-
mented revenues and accomplished savings together materially reduce the
net cost.

In his first message to Congress President Roosevelt said:
Among recent postal advances the success of rural free delivery wherever

established has been so marked and actual experience has made its benefits
so plain that the demand for its extension is general and urgent. It is just
that the great agricultural population should share in the improvement of
this service.

Again, in his last annual message, the President says:
The rural free-delivery service has been steadily extended. The attention

of the Congress is asked to the question of the compensation of the letter
carriers and clerks engaged in the postal service, especially on the new rural
free-delivery routes. More routes have been installed since the 1st of July
last than in any like period in the Department's history. While a due regard
to economy must be kept in mind in the establishment of new routes, yet the

extension of the rural free-delivery system must be continued, for reasons
of sound public policy. No governmental movement of recent years has
resulted in greater immediate benefit to the people of the country - districts.

Rural free delivery, taken in connection with the telephone, the bicycle,
and the trolley, accomplishes much toward lessening the isolation of farm
life and making it brighter and more attractive. In the immediate past the
lack of just such facilities as these has driven many of the more active and
restless young men and women from the farms to the cities, for they rebelled
at loneliness and lack of mental Companionship. It is unhealthy and unde-
sirable for the cities to grow at the expense of the country; and rural free
delivery is not only a good thing in itself, but is.good because it is one of the
causes which check this unwholesome tendency toward the urban concen-
tration of our population at the expense of the country districts.

It will thus be seen that the rural free-delivery service owes its
existence, its advancement, and its present high state of efficiency
to the Republican party, and that the comfort and happiness which
it carries to the homes of millions of our people is due to the
watchful care of the Republican party and in spite of the fact
that the Democratic party tried to throttle it and crush the life
out of it in its infancy.

Mr. THAYER. Mr. Chairman 
The CHAIRMAN. Does the gentleman yield to the gentleman

from Massachusetts?
Mr. NORRIS. Yes, sir; I yield.
Mr. THAYER. Mr. Chairman, I have listened with a good

deal of interest to the gentleman in his attempt to get on behalf
of the Republican party all the credit of this rural free delivery.
I want to ask him if he is in favor of this provision in the present
bill, which reads as follows 

Mr. NORRIS. Well, I will say to the gentleman, I will not be
taken from the course of my remarks by any sort of interruption
like that.

Mr. THAYER. I ask if you are willing to answer this question?
Mr. NORRIS. No, sir; I am not going to say whether I am in

favor of anything or against anything so far as the bill under
consideration is concerned until we get to it. I presume there
will be a time coming when that provision will be up before the
House, and when that time comes I am ready to go on record,
but what the gentleman refers to now I do not know.

The rural free-delivery service in this country has grown to
mammoth proportions. During the fiscal year ending June 30,
1903, 8,339 routes were inspected, of which number 1.714 were re-
jected and 6,653 established. This made a total number of routes
in operation on June 80, 1903, of 15,119. On that date there were
11,700 petitions for routes awaiting inspection. Since that time
the work of inspection has been rapidly going on, and on March
1, 1904, over 22,000 routes were in actual operation. During the
last fiscal year this department has delivered 809,428,128 pieces of
mail and collected 48,954,390 pieces. Stamps have been canceled
amounting in value to nearly a million dollars, while the bene-
ficial results accomplished have exceeded the most sanguine ex-
pectations; yet the highest point of the usefulness of the service
has not been reached.

It will be extended until every country home in all reasonably
well settled communities is supplied with daily mail. It will be
continually improved. New ideas, making more efficient and
economical service, will be adopted as experience shall develop
them. In addition to all this, the service will become self-sus-
taining. Experience has already shown that there is constant
improvement in this respect, and in some localities where the
service is the most perfect many routes are now bringing in
more revenue than they cost, when the saving from the discon-
tinuance of small post-offices and star routes. is taken into con- -

sideration.
The farmers of our country are entitled to this service, not as

a charity, not as a favor, but as a matter of justice and of right.
The farm families of the United States represent 50,000,000 of our
people, occupying more than 6,000,000 homes, and representing
more in value than the combined wealth of all other industries.

It is at the rural fireside that virtue, morality, and patriotism
have reached their highest state.

From the farm the criminal class gets but very few of its re-
cruits, and in the country home disloyalty and anarchy have
found no abiding place. It has been the patriotism of the rural
population that has given us stability in times of peace, and it
has been the arm, strengthened and steadied by country life, that
has given us courage in days of trouble and brought victory to
our flag in times of war.

The trials, hardships, vicissitudes, and inconveniences of farm
life, in the light of present advancement, are fast fading away.
Already the world is beginning to see that the highest and truest
type of contentment and human happiness can be found in the
country home. The educational advantages of rural free delivery,
together with the other inventions of our enlightened age, will
carry into every such home all the comforts of our day, all the
blessings of peace, and at that fireside and around that hearth-
stone will be taught the lessons of love and virtue, of patriotism
and loyalty. [Loud applause.]
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WEDNESDAY, March 16, 1904.
Prayer by the Chaplain, Rev. EDWARD EVERETT HALE.
The Secretary proceeded to read the Journal of yesterday's pro-

ceedings, when, on the request of Mr. FAIRBANKS, and by unani-
mous consent, the further reading was dispensed with.

PUBLIC BUILDINGS OF GARLAND COUNTY, ARK.
Mr. BERRY. Yesterday the bill (H. R. 1956) to authorize an

exchange of sites for the public buildings of Garland County,
Ark., was received from the House of Representatives and re-
ferred by the presiding officer to the Committee on Public
Lands, but by a mistake in the Journal it is shown that it was re-
ferred to the Committee on Public Buildings and Grounds. The
bill belongs to the Committee on Public Lands. It has no refer-
ence whatever to any Government building, and the Chair re-
ferred it properly, but by mistake it was sent to another commit-
tee. Some of the officers of the Senate have suggested to me that
the better and more convenient way would be simply to move to
discharge the Committee on Public Buildings and Grounds from
the further consideration of the bill, and that it be referred to the
Committee on Public Lands. I make that motion.

The PRESIDENT pro tempore. The Senator from Arkansas
asks that the Committee on Public Buildings and Grounds be
discharged from the further consideration of House bill 1956, and
that it be referred to the Committee on Public Lands. The Chair
hears no objection, and that order is made.

REPORT ON REINDEER IN ALASKA.
The PRESIDENT pro tempore laid before the Senate a com-

munication from the Secretary of the Interior, transmitting, in
response to a resolution of the 12th instant, a letter from the Com-
missioner of Education forwarding the report of Dr. Sheldon Jack-
son upon "The introduction of domestic reindeer into Alaska;"
which, on motion of Mr. NELSON, was, with the accompanying
report, together with the maps and illustrations, referred to the
Committee on Territories, and ordered to be printed.

MARGARET V. MADDUX.
The PRESIDENT pro tempore laid befere the Senate a com-

municatien from the assistant clerk of the Court of Claims, trans-
mitting a certified copy of the findings of fact filed by the court
in the cause of Margaret V. Maddux v. The United States; which,
with the accompanying paper, was referred to the Committee on
Claims, and ordered to be printed.

MESSAGE FROM THE HOUSE.
A message from the House of Representatives, by Mr. W. J.

BROWNING, its Chief Clerk, announced that the House had passed
a bill (H. R. 11126) to authorize the Secretary of the Interior to
add to the segregation of coal and asphalt lands in the Choctaw
and Chickasaw nations, Indian Territory; in which it requested
the concurrence of the Senate.

The message also announced that the House had agreed to the
concurrent resolution of the Senate recalling from the President
the bill (S. 2323) relating to ceded lands on the Fort Hall Indian
Reservation.

ENROLLED BILLS SIGNED.
The message further announced that the Speaker of the House

had signed the following enrolled bills; and they were thereupon
signed by the President pro tempore:

A bill (S. 64) to correct the military record of William B.
Thompson;

A bill (S. 106) granting an increase of pension to Carrie Wages;
A bill (S. 140) granting an increase of pension to Daniel B.

Bailey;
A bill (S. 200) granting an increase of pension to Austin Almy;
A bill (S. 201) to establish a port of delivery at Salt Lake City,

Utah;
A bill (S. 236) granting an increase of pension to Andrew Jack-

son Power;
A bill (S. 305) granting an increase of pension to John R. Evans;
A bill (S. 336) granting an increase of pension to William Lech-

leidner,•
A bill (S. 358) granting an increase of pension to Phebe A. Ford;
A bill (S. 860) granting an increase of pension to Mary Lucetta

Arnold;
A bill (S. 447) granting an increase of pension to David H.

George; 	•
A bill (S. 450) granting an increase of pension to George H.

Sutherland;
A bill (S. 454) granting an increase of pension to Renaldo M.

Gre3wald.;
A bill (S. 569) granting an increase of pension to Jesse B. Nurse;
A bill (S. 783) granting an increase of pension to William Mc-

Gee;
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A bill (S. 827) granting an increase of pension to Elias S. Gib-
son;

A bill (S. 1388) granting an increase of pension to Orsen H.
Sawtelle;

A bill (S. 1394) granting an increase of pension to Lewis M.
Webster;

A bill (S. 1423) granting an increase of pension to Samuel F.
Murry;

A bill (S. 1436) granting an increase of pension to Thomas P.
Wentworth;

A bill (S. 1661) granting an increase of pension to Mary E. Riley;
A bill (S. 1667) granting an increase of pension to Stalnaker

Marteney;
A bill (S. 1760) granting an increase of pension to Ann A. De-

yore;
A bill (S. 1764) granting an increase of pension to John Shehan;
A bill (S. 1899) granting an increase of pension to Thompson

Warren;
A bill (S. 1959) granting a pension to Mary Remington:
A bill (S. 2029) granting an increase of pension to Peter P.

Dabozy.
'A bill (S. 2058) granting an increase of pension to Jacob A.

Roof;
A bill (S. 2320) granting an increase of pension to Samuel H.

Les-row;
A bill (S. 2348) granting an increase of pension to Hamilton S.

Gillespie;
A bill (S. 2655) granting an increase of pension to Isaac Zellers;
A bill (S. 2661) granting an increase of pension to John H.

Klingler;
A bill (S. 2690) granting an increase of pension to James Garry;
A bill (S. 2857) granting an increase of pension to Orine H.

Rapka;
A bill (S. 2853) granting an increase of pension to David C.

Coleman;
A bill (S. 2871) granting an increase of pension to Justen M.

Cooper;
A bill (S. 2872) granting an increase of pension to Albert

Schermerhorn;
A bill (S. 2894) granting a pension to Clara G. G-arretson;
A bill (S. 2937) granting an increase of pension to Julius Bo-

denstab;
A bill (S. 2938) granting an increase of pension to James L.

Ackley;
A bill (S. 2946) granting an increase of pension to Joshua Day;
A bill (S.2952) granting an increase of pension to William J. P.

Buck;
A bill (S. 2959) granting an increase of pension to Ada Johnson;
A bill (S. 2960) granting an increase of pension to Jacob Harn-

ing;
A bill (S. 2971) granting a pension to Amelia Walsh;
A bill (S. 3201) granting an increase of pension to James I.

Shafer;
A bill (S. 3377) granting an increase of pension to John M.

Tyree;
A bill (S. 3394) granting an increase of pension to Joseph B.

Crawford;
A bill (S. 3417) granting a pension to Garrett V. Chamberlin;
A bill (S. 3457) granting an increase of pension to Marcellus M.

Parker;
Abill (S. 3491) granting an increase of pension to Andrew J.

Howe;
A bill (S. 3499) granting an increase of pension to Samuel E.

Lookingbill;
A bill (S. 3500) granting an increase of pension to Orrin L. Mann;
A bill (S. 3519) granting a pension to Ruby A. Stirdivant;
A bill (S. 3523) granting an increase of pension to Joseph W.

Butz;A bill
(S. 3535) granting an increase of pension to John Walton;

A bill (S. 3544) granting an increase of pension to George W.
PhAillbip

ilsl; (S. 3573) granting an increase of pension to Calvin E.
Myers;

A bill (S. 3651) granting an increase of pension to Mildred S.
Ogden;

A bill (S. 3654) granting a pension to Hannah Hall;
A bill (S. 3690) granting an increase of pension to George W.

Gregory;llegboiry;(
S. 3727) granting an increase of pension to Eli Headley;

A bill (S. 3771) granting an increase of pension to 'Virginia C.
Spencer;

A bill (S. 3827) granting an increase of pension to Norman B.
Davenport;

A bill (S. 3833) granting an increase of pension to George F.
Edwards;

A bill (S. 3860) granting a pension to James Henry Martineau;
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A bill (S. 2827) for the relief of Thomas C. Sweeney;
A bill (S. 1040) for the relief of the estate of John Rist, deceased;
A bill ( S. 1192) for the relief of the estate of John Rist, deceased;
A bill (S. 1028) for the relief of J. E. Whittington;
A bill (S. 1027) for the relief of Abner P. Bush;
A bill (S. 1123) for the relief of Patrick J. Finley;
A bill (S. 1122) to quiet the titles of certain lands in the State

of Mississippi, and for the relief of the estate of Eli Ayers, de-
ceased;

A bill (S. 1111) for the relief of the estate of Samuel D. Kelley,
deceased;

A bill (S. 1184) for the relief of the estate of John M. Hawkins,
deceased;

A bill (S. 1166) for the relief of the estate of George M. Coker,
deceased;

A bill (S. 1144) for the relief of Mrs. E. A. B. Legg;
A bill (S. 1381) for the relief of the heirs of John D. Clemson;
A bill (S. 1196) for the relief of the estate of John Fleming, de-

ceased;
A bill (S. 1197) for the relief of the estate of Franklin S. Whit-

ney, deceased;
A bill (S. 1194) for the relief of Alice G. Boogher, nee Newman,

and Anna Holmes, nee Newman;
A bill (S. 523) for the relief of the estate of Lewis W. Mann;
A bill (S. 1088) for the relief of L. A. Whitehead;
A bill (S. 548) for the relief of Henry Harris;
A bill (S. 809) for the relief of William G. Tidwell;
A bill (S. 3588) for the relief of the trustees of Mill Creek

Baptist Church, of Davidson County, Tenn.;
A bill (S. 3760) for the relief of the estate of Mrs. Sarah T.

Jarratt or her legal representatives;
A bill (S. 3763) for the relief of Smith Simmons, administrator

of John Watres, deceased;
A bill (S. 720) for the relief of B. Jackman;
A bill (S. 1076) for the relief of U. Lunenburger;
A bill (S. 2063) for the relief of the personal representatives of

Minthorne Tompkins, deceased;
A bill (S. 2471) to carry out the findings of the Court of Claims

in the case of James H. Dennis;
A bill (S. 1260) to authorize the readjustment of the accounts

of army officers in certain cases, and for other purposes;
A bill (S. 1742) for the relief of John L. Smithmeyer and Paul

J. Pelz:
A bill (S. 1158) for the relief of R. M. Lay, administrator of

Henry Lay, deceased;
A bill (S. 1110) for the relief of R. A. Myrick;
A bill (S. 2313) for the relief of Richard R. Conner;
A bill (S. 3726) to carry into effect the findings of the Court of

Claims in the case (Congressional, No. 23193) of the Washington
Loan and Trust Company, legal representative of the estate of
Aaron Van Camp, deceased, and Mary M. U. Chapin and Rua P.
Chapin, legal representatives of the estate of Virginius P. Chapin,
deceased;

A bill (S. 353) for the relief of Miss Eliza A. White;
A bill (S. 1438) to authorize the reinstatement, readjustment,

settlement, and payment of dues to army officers in certain cases;
A bill (S. 4873) for the relief of the trustees of the Baptist

Church at Somerset, Ky.; and
A bill (S. 584) for the relief of John H. McLaughlin.

DAVID TWEED.
Mr. WARREN. I am directed by the Committee on Claims,

to whom was referred the bill (H. R. 2193) for the relief of David
Tweed, to report it favorably without amendment, and as it is
short and the case is exceedingly urgent, I ask for its immediate
consideration.

The Secretary read the bill; and by unanimous consent the Sen-
ate, as in Committee of the Whole, proceeded to its consideration.
It proposes to pay to David Tweed, of Miners Delight, Fremont
County, State of Wyoming, $3,500, as compensation for injuries
received while guiding a soldier of the United States Army, who
was carrying important dispatches, on or about the 4th day of
January, 1875, from Fort Brown (now Fort Washakie), Wyo., to
Fort Stambaugh, Wyo.

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

HEIRS OF JOSEPH L. BERNARD.
Mr. FOSTER of Louisiana, from the Committee on Claims, to

whom was referred the bill (S. 4146) for the relief of the heirs of
Joseph L. Bernard, deceased, reported the following resolution;
which was considered by unanimous consent, and agreed to:

Resolved, That the bill (S. 4146) entitled "For the relief of the heirs of
Joseph L. Bernard, deceased," now pending in the Senate, together with all
the accompanying papers, be, and the same is hereby, referred to the Court
of Claims, in pursuance of the provisions of an act entitled "An act to pro-
vide for the bringing of suits against the Government of the United States,"
approved March 3, 1887. And the said court shall proceed with the same in
accordance with the provisions of such act, and report to the Senate in ac-
cordance therewith.

PUBLIC BUILDINGS OF GARLAND COUNTY, ARK.
Mr. BERRY. I report back favorably, without amendment,

from the Committee on Public Lands, the bill (H. R. 1956) to
authorize an exchange of sites for the public buildings of Garland
County, Ark. I will state that parties at Hot Springs are very
anxious that the bill shall be passed, as it relates to a matter
which is important to them. Its passage is recommended by the
Secretary of the Interior, and the bill was reported unanimously
by the committee of the House and passed unanimously by the
House. I would like very much to have unanimous consent for
its present consideration.

The Secretary read the bill; and by unanimous consent the Sen-
ate, as in Committee of the Whole, proceeded to its consideration.

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

HEARINGS BEFORE COMMITTEE ON INTEROCEANIC CANALS.
Mr. KEAN. from the Committee to Audit and Control the Con-

tingent Expenses of the Senate, to whom was referred the resolu-
tion reported yesterday from the Committee on Intsroceanic
Canals, by Mr. PLATT of New York, reported it without amend-
ment; and it was considered by unanimous consent, and agreed to,
as follows:

Resolved, That the Committee on Interoceanic Canals be, and the same is
hereby, authorized to employ a stenographer, from time to time as may be
necessary, to report the hearings which may be had by the committee or its
subcommittees on bills coming before said committee; to sit during the ses-
sions of the Senate; to have its hearings printed, and that any expense in-
curred shall be paid out of the contingent fund of the Senate.

FUR-BEARING ANIMALS IN ALASKA.
Mr. FORAKER. I am directed by the Committee on Foreign

Relations to report a joint resolution to amend an act entitled
"An act to prevent the extermination of fur-bearing animals in
Alaska, and for other purposes," as a substitute for Senate bill
3355, Fifty-eighth Congress, second session, in regard to the same
subject. I ask for the present consideration of the joint resolu-
tion.

The joint resolution (S. R. 61) requesting the President of the
United States to negotiate and, if possible, conclude negotiations
with the Government of Great Britain for a review and revision
of the rules and regulations which now govern the taking of fur
seals in the open waters of the North Pacific Ocean and Bering
Sea, etc., was read the first time by its title, and the second time
at length, as follows:

Resolved, etc., That the President be, and he is hereby, requested to nego-
tiate and, if possible, conclude negotiations with the Government of Great
Britain for a review and revision of the rules and regulations which now
govern the taking of fur seals in the open waters of the North Pacific Ocean
and Bering Sea, pursuant to the treaty articles of the award of the Bering
Sea Tribunal of Arbitration made at Paris August 16, 1893, said review to de-
termine what revision of these rules and regulations shall be made, if any
can be devised and agreed upon, which will restore and preserve the fur-seal
industry upon the seal islands of Alaska and abate the killing of nursing
mother seals on the high seas now permitted and conducted.

SEC. 2. That the President be, and he is hereby, requested to negotiate
and, if possible, conclude negotiations with the Governments of Russia and
Japan to the end of securing their adherence to and a common agreement
with the terms of any satisfactory revision of the rules and regulations speci-
fied in section 1 of this resolution which may be agreed upon by the Govern-
ments of Great Britain and the United States.

SEC. 3. That all expenses incident to said review, investigation, acquisition
of authentic data, and the preparation of expert reports of the case of the
United States, ordered and approved by the President, shall be paid by
the Secretary of the Treasury out of any moneys in the Treasury of the
United States not otherwise appropriated, and which amounts are hereby
appropriated.

The PRESIDENT pro tenapore. Is there objection to the pres-
ent consideration of the joint resolution?

There being no objection, the joint resolution was considered as
in Committee of the Whole.

The joint resolution was reported to the Senate without amend-
ment, ordered to be engrossed for a third reading, read the third
time, and passed.

The PRESIDENT pro tempore. The bill (S. 3355) to amend an
act entitled "An act to prevent the extermination of fur-bearing
animals in Alaska, and for other purposes," will be indefinitely
postponed.

BILLS AND JOINT RESOLUTION INTRODUCED.
Mr. COCKRELL introduced a bill (S. 5065) permitting the Mis-

souri, Kansas and Oklahoma Railroad Company, a consolidated
railroad corporation, organized and existing under the laws of the
Territory of Oklahoma, to sell its railroads and properties to the
Missouri, Kansas and Texas Railway Company, a corporation or-
ganized and existing under the laws of the State of Kansas; which
was read twice by its title, and referred to the Committee on Ter-
ritories.

Mr. STEWART (by request) introduced a bill (S. 5066) to in-
corporate the District Telephone Company, and to permit it to in-
stall, maintain, and operate a telephone plant and exchanges in
the District of Columbia; which was read twice by its title, and
referred to the Committee on the District of Columbia.

Mr. PETTUS introduced a bill (S. 5067) for the relief of Henry
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0. Bassett, heir of Henry Operaan Bassett, deceased; which was
read twice by its title, and referred to the Committee on Claims.

Mr. SPOONER introduced a bill (S. 5068) for the relief of Al-
exander Meggett; which was read twice by its title, and referred
to the Committee on Claims.

He also introduced a bill( S. 5069) for the relief of John Cover;
which was read twice by its title, and referred to the Committee
on Claims.

He also introduced a bill (S. 5070) to amend section 858 of the
Revised Statutes of the United States; which was read twice by
its title, and, with the accompanying paper, referred to the Com-
mittee on the Judiciary.

Mr. FORAKER introduced a bill (S. 5071) for the relief of Ed-
ward lvlerrel; which was read twice by its title, and referred to
the Committee on Military Affairs.

He also introduced a bill (S. 5072) granting an increase of pen-
sion to S. A. McNeil; which was read twice by its title, and re-
ferred to the Committee on Pensions.

Mr. SCOTT introduced a bill (S. 5073) granting an increase of
pension to John E. Hadsall; which was read twice by its title,
and referred to the Committee on Pensions.

Mr. ALGER introduced a bill (S. 5074) granting a pension to
Adele Jeanette Hughes; which was read twice by its title, and,
with the accompanying papers, referred to the Committee on Pen-
sions.

Mr. BEVERIDGE introduced a bill (S. 5075) to authorize the
board of commissioners of Vigo County, Ind., to construct and
maintain a wagon, foot, and trolley-car bridge across the Wabash
River at the foot of Wabash avenue, in the city of Terre Haute,
in said county and State; which was read twice by its title, and
referred to the Committee on Commerce.

Mr. SlYTOOT introduced a bill (S. 5076) granting an increase of
pension to Stacy Williams; which was read twice by its title, and,
with the accompanying papers, referred to the Committee on
Pensions.

Mr. IvicCUMBER', introduced a bill (S. 5077) granting an in-
crease of pension to Agnes Harmon; which was read twice by its
title, and referred to the Committee on Pensions.

Mr. FOSTER of Washington introduced a bill (S. 5078) grant-
ing an increase of pension to Asa Smith; which was read twice
by its title, and, with the accompanying papers, referred to the
Committee on Pensions.

Mr. McCREARY introduced the following bills; which were
severally read twice by their titles, and referred to the Committee
on Claims:

A bill (S. 5079) for the relief of the legal representatives of John
H. Caldwell, deceased; •

A bill (S. 5080) for the relief of the legal representative of
William Fitzpatrick, deceased;

A bill (S. 5081) for the relief of the legal representatives of the
firm of Radley & Showers;

A bill (S. 5082) for the relief of the legal representative of
William R. Boice, deceased; and

A bill (S. 5083) for the relief of George D. Martin.
Mr. McCREARY (by request) introduced the following bills;

which were severally read twice by their titles, and referred to
the Committee on Claims:

A bill (S. 5084) for the relief of the Louisville and Nashville
Turnpike Company. and for other purposes; and

A bill (S. 5085) for the relief of the legal representatives of
Oscar H. Burbrid.ge , deceased.

Mr. FOSTER of Louisiana introduced a bill (S. 5086) for the
relief of Hugh W. Brown, executor of Andrew Brown, deceased;
which was read twice by its title, and referred to the Committee
on Claims.

He also (by request) introduced a bill (S. 5087) granting an in-
crease of pension to Alexander Gall; which was read twice by its
title, and referred to the Committee on Pensions.

Mr. NELSON (by request) introduced a bill (S. 5088) to aid the
Western Alaska Construction Company; which was read twice by
its title, and referred to the Committee on Territories.

Mr. DANIEL (by request) introduced a bill (S. 5089) for the
relief of the estate of William B. Ott, deceased; which was read
twice by its title, and referred to the Committee on Claims.

He also (by request) introduced a bill (S. 5090) for the relief of
James L. Miller; which was read twice by its title, and referred
to the Committee on Claims.

Mr. BERRY introduced a bill (S. 5091) for the relief of Archie
B. Forbess; which was read twice by its title, and referred to the
Committee on Claims.

Mr. CULBERSON introduced a bill (S. 5092) to amend an act
making appropriations for the construction, repair, and preserva-
tion of certain public works on rivers and harbors, and for other
purposes, approved June 13, 1902, making appropriation for im-
proving Trinity River, Texas; which was read twice by its title,
and referred to the Committee on Commerce.

Mr. HOAR introduced a bill (S. 5093) for the protection of the
President of the United States, and for other purposes; which
was read twice by its title, and referred to the Committee on the
Judiciary.

Mr. PROCTOR introduced a bill (S. 5094) to promote the effi-
ciency of the reserve militia and to encourage rifle practice among
the members thereof; which was read twice by its title, and re-
ferred to the Committee on Military Affairs.

Mr. LODGE introduced a joint resolution (S. R. 60) providing
for the printing of the proceedings in the case of the United
States against the Northern Securities Company; which was read
twice by its title, and referred to the Committee on Printing.

AMENDMENTS TO APPROPRIATION BILLS.
Mr. STEWART submitted an amendment authorizing the City

Gardens Association to use such vacant ground in the District
of Columbia as may be available for the purposes of said associa-
tion, intended to be proposed by him to the District of Columbia
appropriation bill; which was referred to the Committee on the
District of Columbia, and ordered to be printed.

Mr. QUAY submitted an amendment providing for the ascer-
tainment of the difference between the currency value and the
gold value of the sum of $286,742.15 paid by the United States to
the Delaware Indians from 1862 to 1878, inclusive, under the
treaty with said Indians of July 2, 1861, and proposing to appro-
priate $130,000 for the payment to said Indians of the difference
so ascertained, intended to be proposed by him to the Indian ap-
propriation bill; which was referred to the Committee on Indian
Affairs, and ordered to be printed.

Mr. CLAPP submitted an amendment proposinc , to appropriate
$25,000 for subsistence and other exigencies of the Turtle Moun-
tain band of Chippewa Indians, in the State of North Dakota,
pending the settlement of their claim for immediate relief, and to
pay the contingent expenses of the United States Government for
making and completing the surveys of their present reservation,
and for locating said Indians upon an allotment of lands in sev-
eralty within and without said reservation, etc., intended to be
proposed by him to the Indian appropriation bill; which was re-
ferred to the Committee on Indian Affairs, and ordered to be
printed.

Mr. BURROWS submitted an amendment proposing to appro-
priate $1,073.35 to pay George W. Fleming for services as inspector
of letter boxes from March 29, 1902, to June 11, 1903, intended to
be proposed by him to the post-office appropriation bill; which
was referred to the Committee on Post-Offices and Post- Roads,
and ordered to be printed.

Mr. NEWLANDS submitted an amendment providing that no
building shall be erected on the Mall of Washington, D. C., within
445 feet of a central line stretching from the center of the Dome
of the Capitol to the center of the Washington Monument, in-
tended to be proposed by him to the sundry civil appropriation
bill; which was referred to the Committee on the District of
Columbia, and ordered to be printed.

Mr. DUBOIS submitted an amendment authorizing the pay-
ment, out of any money in the Treasury belonging to the Creek
Nation of Indians, to Ruter W. Springer, executor of the estate
of William M. Springer. deceased, for professional services ren-
dered to said nation, of the sum of $3,687.48; authorizing the pay-
ment, out of any money in the Treasury belonging to the Chero-
kee Nation, of two Cherokee warrants issued to William M.
Springer for $1,500 each, and authorizing the payment, out of any
money in the Treasury belonging to the Kiowa, Comanche, and
Apache tribes of Indians, of the sum of $5,000 for professional
services rendered said Indians by the said William M. Springer,
intended to be proposed by him to the Indian appropriation bill;
which was referred to the Committee on Indian Affairs, and or-
dered to be printed.

Mr. TELLER submitted an amendment providing that in addi-
tion to the places now provided by law for holding courts in the
central judicial district of Indian Territory, court shall be held in
the town of Wapanucka; and all laws regulating the holding of
courts in the Indian Territory shall be applicable to the court
hereby created in the town of Wapanucka, etc. intended to be
proposed by him to the Indian appropriation bill; which was re-
ferred to the Committee on Indian Affairs, and ordered to be
printed.

ESTATE OF JAMES B. EADS.
The PRESIDENT pro tempore. The Chair lays before the Sen-

ate a rOsolution coming over from a previous day, which will be
read.

The Secretary read the resolution submitted yesterday by Mr.
COCKRELL, as follows:

Resolved, That the Secretary of the Treasury be, and he is hereby. directed
to report to the Senate the amount of the balance of interest which in the
case of the executors of the estate of James B. Bads, deceased, v. The United
States (38 Ct. Cis., 275), the Court of Claims on the 2d day of February, 1903,
decided was withheld from claimants in violation of the contract of said Eads
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with the United States, and which was not included in the judgment ren-
dered in favor of the claimants in said case for the reason that the same was
barred by the statute of limitations.

The PRESIDENT pro tempore. The question is on agreeing
to the resolution.

The resolution was agreed to.
PRESIDENTIAL APPROVAL.

A message from the President of the United States, by Mr. B. F.
BARNES, one of his secretaries, announced that the President had
on the 15th instant approved and signed the act (S. 2696) author-
izing and directing the Secretary of the Treasury to pay John F.
Weston the sum of $241.61, etc.

HOUSE BILL REFERRED.

The bill (H. R. 11126) to authorize the Secretary of the Interior
to add to the segregation of coal and asphalt lands in the Choctaw
and Chickasaw nations, Ind. T., was read twice by its title, and
referred to the Committee on Indian Affairs.

REPUBLIC OF PANAMA.

The PRESIDENT pro tempore laid before the Senate the fol-
lowing message from the President of the United States; which
was read, and, with the accompanying papers, referred to the
Committee on Foreign Relations, and ordered to be printed:
To the Senate:

I transmit herewith a report from the Secretary of State, with accom-
panying papers, in further response to the Senate resolution of February 18,
1904, requesting information concerning the organization of the Government
of the Republic of Panama.

THEODORE ROOSEVELT.
WHITE HOUSE, March le, 1904.

MONUMENT AT PROVINCETOWN, MASS.

Mr. HOAR. I ask unanimous consent to call up for considera-
tion the bill (S. 4250) to appropriate the sum of $40,000 to the
Cape Cod Pilgrims' Memorial Association, to be used in erecting
at Provincetown, Mass., a suitable memorial of the landing of the

The Secretary read the bill; and by unanimous consent the
Senate, as in Committee of the Whole, proceeded to its considera-
tion. It proposes to appropriate $40,000 as a part contribution
toward the erection of a monument at Provincetown, Mass., in
commemoration of the first landing of the Pilgrims on Cape Cod
and the signing of the compact in the cabin of the Mayflower in
the harbor of said Provincetown. But the appropriation shall
not be payable until there shall have been raised and made avail-
able for the erection of the monument an additional sum of at
least $40,000. The design of the monument shall be approved by
the Secretary of War, the governor of the Commonwealth of
Massachusetts, and the president of the Cape Cod Pilgrims'
Memorial Association; and the moneys for the erection of the
monument shall be expended under the supervision of the Secre-
tary of War, the governor of Massachusetts, and the president of
the Cape Cod Pilgrims' Memorial Association.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

The title was amended so as to read: "A bill to appropriate the
sum of $40,000 as a part contribution toward the erection of a
monument at Provincetown, Mass., in commemoration of the
landing of the Pilgrims and the signing of the Mayflower com-
pact."

FISH-CULTURE STATION IN WYOMING.

Mr. FORA.KER. I move that the Senate proceed to the con-
sideration of executive business.

Mr. CLARK of Wyoming. Will the Senator yield to me one
moment for the consideration of a short bill?

Mr. FORAKER. I will yield to the Senator from Wyoming,
but I wish to give notice that I can not yield to any other such
request. I promised the Senator from Wyoming yesterday that
I would yield to him.

Mr. CLARK of Wyoming. I ask unanimous consent to call up
the bill (S. 575) to establish a fish-culture station on Blacks Fork
of Green River, in tlA State of Wyoming.

The Secretary read the bill; and by unanimous consent the Sen-
ate, as in Committee of the Whole, proceeded to its consideration.
It proposes to appropriate $25,000 for the establishment of a fish-
culture station, including purchase of site, construction of build-
ings and ponds, and equipment, at a point on Blacks Fork of
Green River, in the State of Wyoming, to be selected by the
United States Commissioner of Fish and Fisheries.  -

The bill was reported to the Senate without amendment, ordered
to be engrossed fora third reading, read the third time, and passed.

EXECUTIVE SESSION.

Mr. FORAKER. I renew my motion that the Senate proceed
to the consideration of executive business.

The motion was agreed to; and the Senate proceeded to the con-
sideration of executive business. After four hours and tan min-

utes spent in executive session the doors were reopened, and (at
4 o'clock and 48 minutes p. m.) the Senate adjourned until to-
morrow, Thursday, March 17, 1904, at 12 o'clock meridian.

NOMINATIONS.
Executive nominations received by the Senate March 16, 1904.

PROMOTIONS IN THE NAVY.

Capt. Theodore F. Jewell to be a rear-admiral in the Navy from
the 15th day of March, 1904, vice Rear-Admiral Charles O'Neil,
retired.

Lieut. Commander James M. Helm to be a commander in the
Navy from the 11th day of October, 1903, vice Commander Charles
T. Force, promoted.

Lieut. (Junior Grade) Austin Kautz to be a lieutenant in the
Navy from the 1st day of January, 1904, vice Li.eut. Alexander
S. Halstead, promoted.

Ensign Ernest A. Weichert to be a lieutenant (junior grade) in
the Navy from the 28th day of January, 1904, having , completed
three years' service in his present grade.

Civil Engineer Adolfo J. Menocal to have the rank of lieutenant-
commander in the Navy from the 6th day of March, 1904, vice
Civil Engineer George Mackay, retired.

Civil Engineer Homer R. Stanford to have the rank of lieuten-
ant in the Navy from the 6th day of March, 1904, vice Civil Engi-
neer Adolfo J. Menocal.

CONFIRMATIONS.
Executive nominations confirmed by the Senate March 16, 1904.

PROMOTIONS IN THE NAVY.

Capt. Theodore F. Jewell to be a rear-admiral in the Navy.
Gunner Frank L. Hoagland to be a chief gunner in the Navy

from the 13th day of February, 1903.
ASSISTANT ATTORNEY-GENERAL.

Charles H. Robb, of Vermont, to be Assistant Attorney-Gen-
eral.

POSTMASTERS.
ALABAMA.

Emily R. Lawrence to be postmaster at Livingston, in the county
of Sumter and State of Alabama.

DELAWARE.

John G. Kin ,/ to be postmaster at Newcastle, in the county of
Newcastle and State of Delaware.

INDIANA.

Austin B. Cochran to be postmaster at Atlanta, in the county
of Hamilton and State of Indiana.

Wilbur H. Dean to be postmaster at Windfall, in the county of
Tipton and State of Indiana.

KANSAS.

Charles S. Hutchison to be postmaster at Wilson, in the county
of Ellsworth and State of Kansas.

mAssAcnusErrs.
Clarke P. Harding to be postmaster at Medway, in the county

of Norfolk and State of Massachusetts.
MISSOURI.

George H. Kunkel to be postmaster at Mexico, in the county of
Audrain and State of Missouri.

Philip G. Wild to be postmaster at Spickard, in the county of
Grundy and State of Missouri.

NEBRASKA.

Edmund J. Burke to be postmaster at Bancroft, in the county
of Cuming and State of Nebraska.

John Ring to be postmaster at Hooper, in the county of Dodge
and State of Nebraska.

NEW JERSEY.

Charles D. Stashaton to be postmaster at Englewood, in the
county of Bergen and State of New Jersey.

NEW YORK.

William E. Clark to be postmaster at Fredonia, in the county
of Chautauqua and State of New York.

Fred F. Hawley to be postmaster at Lake George, late Cald-
well, in the county of Warren and State of New York.

PENNSYLVANIA.

Harvey E. Brinley to be postmaster at Birdsboro, in the county
of Berks and State of Pennsylvania.

SOUTH CAROLINA.

Julia M. Merrick to be postmaster at Walhalla, in the county
of Oconee and State of South Carolina.

WISCONSIN.

Martin J. Gosa to be postmaster at Palmyra, in the county of
Jefferson and State of Wisconsin.
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HOUSE OF REPRESENTATIVES.

WEDNESDAY, March 16, 1904.
The House met at 12 o'clock noon.
Prayer by the Chaplain, Rev.. HENRY N. COUDEN, D. D.
The Journal of the proceedings of yesterday was read and ap-

proved.
CORRECTION.

Mr. GRIG-GS. Mr. Speaker,: I desire to make a slight correc-
tion in the RECORD of yesterday. I am reported as having asked
unanimous consent that I have leave to extend my remarks in the
RECORD. The leave I desired was permission to insert some
statements entirely disconnected from my speech.

The SPEAKER. Without objection, the correction will be
made and the leave granted accordingly.
MEMORIAL SERVICES. TO THE LATE REPRESENTATIVE EOERDERER.

Mr. MOON of Pennsylvania. Mr. Speaker, I rise to ask unan-
imous consent that the House fix a day for the memorial services
to a deceased Member, Hon. ROBERT FOERDERER, of Pennsylvania.
I would suggest Sunday, March 27, for that purpose. •

The SPEAKER. The gentleman asks unanimous consent that
Sunday, March 27, be fixed for memorial services to the late Rep-
resentative FOERDERER. Is there objection?

There was no objection.
POST-OFFICE APPROPRIATION BILL.

Mr. OVERSTREET. Mr. Speaker, I move that the House re-
solve itself into the Committee of the Whole House on the state
of the Union for the further consideration of the post-office ap-
propriation bill; and pending that, I wish to state that I assume
that the division of time will be as has heretofore been arranged,
to be controlled by the gentleman from Tennessee [Mr. MOON]
and myself; but for the purpose of making it clear to the House,
I suggest that three hours yet remain for the gentleman from
Tennessee [Mr. MOoN] and two hours for myself.

The SPEAKER. Without objection, that will be the arrange-
ment.

There was no objection.
Mr. COWHERD. Mr. Speaker, I did not hear the arrange-

ment.
Mr. OVERSTREET. Simply that three hours of the five are

to be controlled by the gentleman from Tennessee [Mr. Mows.]
and two hours to be controlled by me.

Mr. COWHERD. That is the time remaining?
Mr. OVERSTREET. That is the time remaining—five hours.
The motion of Mr. OVERSTREET was agreed to.
Accordingly the House resolved itself into the Committee of

the Whole House on the state of the Union for the further con-
sideration of the bill H. R. 13521, the post-office appropriation bill,
with Mr. BOUTELL in the chair.

- Mr. OVERSTREET. I wish the gentleman from Tennessee
[Mr. MOON] would occupy an hour.

Mr. MOON of Tennessee. Very well. Mr. Chairman, I yield
five minutes to the gentleman from Georgia [Mr. MADDOX].

Mr. MADDOX. Mr. Chairman, I do not desire the five minutes
yielded to me. I simply rise for the purpose of stating that I have
introduced a bill into this House for the purpose of distributing
the surplus in the Treasury to build roads throughout the United
States. I ask unanimous consent to print that bill in the RECORD
and some remarks in reference thereto.

The CHAIRMAN. The gentleman from Georgia asks unani-
mous consent to print . in the RECORD the bill referred to and
some remarks thereon. Is there objection?

Mr. PAYNE. What is the bill.
Mr. MADDOX. It is a bill to distribute the surplus that may

be in the Treasury, to the extent of $25,000,000, for the purpose
of building roads, paying to the States per capita the amount to
be divided between them, after reserving all that the law re-
quires in the Treasury.

Mr. PAYNE. Well, I do not know but the best place to bury
that bill would be in the RECORD. I do not think I will object.

Mr. MADDOX. I do not propose to have it buried. I propose
to revive it after a while. I yield back my time.

The CHAIRMAN. The gentleman yields back his time.
Mr. MOON of Tennessee. I yield one minute to the gentleman

from North Carolina [Mr. THom_A_s] to make a request.
Mr. THOMAS of North Carolina. I submitted some remarks

on the post-office appropriation bill the other day. I ask leave to
extend those remarks in the RECORD.

The CHAIRMAN. The gentleman from North Carolina asks
unanimous consent to extend remarks in the RECORD. Is there
objection?

There was no objection.
Mr. MOON of Tennessee. Mr. Chairman, I now yield thirty

minutes to the gentleman from Mississippi [Mr. SPIGHT1.

Mr. SPIGHT. Mr. Chairman, I wish to speak a little while
upon a subject which is 'attracting attention all over the country,
not in a spirit of retaliation, nor for the purpose of indulging in
harsh criticism, but to show by comparison the injustice some-
times done one section of the country and incidentally to vindi-
cate the people of that section against the general charge of bru-
tality and barbarism, and at the same time to show that those peo-
ple have clearer conceptions of the remedy for existing evils in
their own communities than have those who are more remote.

What is called the " negro problem " has become a question of
national interest and demands attention wherever, North and
South, the negro appears in any considerable numbers. Practi-
cally all of the Southern-States, in which the negro forms such a
percentage of the population as to make him a political factor to
be reckoned with, have by constitutional provision deprived him
of his power for harm in the administration of our domestic af-
fairs, and we have done it because it was absolutely necessary to
protect our people from financial ruin and to preserve our civili-
zation. For a time we were compelled to employ methods that
were extremely distasteful and very demoralizing, but now we
are accomplishing the same and even better results by strictly
constitutional and legal procedure.

For more than ten years the negroes in Mississippi have under-
stood that they were not to be allowed to participate in State or
county governments., and as a result we have had but little trouble
with them, and they have been better satisfied and more prosper-
ous than at any time since their emancipation. We recognize
that the negro is a producer of wealth, especially in our cotton
fields, and this fact. coupled with the naturally kind feeling enter-
tained for him by the white people with whom he has lived all
his life, gives him an opportunity for honest, productive labor not
enjoyed by his race anywhere else. We deny him the right to
vote, under certain conditions, and to hold office, but have never
denied him the right to work for an honest living, as has been
repeatedly done in some of the Northern States. We sometimes
kill them for outrageous crimes, but never because they want to
work. [Applause.]

This brings to mind the subject of lynching, which has called
down upon the South unmerited abuse and vituperation at the
hands of the northern press and people.

I frankly confess, and am sorry that I have to do it, that un-
necessary lynchings have sometimes occurred in the South. So
far as I am concerned, I am opposed to mob violence as a general
proposition. I do not think that lynchings for any other crime
than the nameless one against womanhood ought ever to occur.
In all others the courts of the country are ample and generally,
with us, swift to punish. But in the one class of crimes so brutal
and deaructive of all that is dear to an enlightened people no one
with a spark of manhood in him can doubt that instant death to
the perpetrator should follow upon the ascertainment of the
guilty facts. The poor, suffering weinan who has been the victim
of the devilish lust of a brute, white or black, should not be com-
pelled to appear in court and repeat before a jury the horrible de-
tails of the outrage, but personally I am opposed to burning or
needless torture, because of the brutalizing tendencies. This sen-
timent in favor of immediate punishment by death to the crimi-
nal is not confined to any section or any State, but will occur in
any community and has repeatedly occurred in northern as well
as in southern communities.

Nor is the burning at the stake of such brutes confined to the
South, but it has occurred in a number of Northern States, and
only last summer, in the city of Wilmington, in the State of Dela-
ware, for the outrage and murder of a pure young woman, the ne-
gro who committed the double crime was taken fromthe jail by
a mob of the "better class of citizens" and hanged and his body
burned, and a Presbyterian minister of the gospel on the follow-
ing Sunday, from the pulpit of a crowded church, openly and vig-
orously justified it. If this had occurred in Mississippi or any
other Southern State, the pharisaical pretended negro lovers of the
northern press would have held up their hands in holy horror and
under flaming headlines would have been loud in their denuncia-
tion of "another southern outrage" and evidence of "barbarism
in that Godless section." But for once many of them forgot their
cowardly denunciations of a long-suffering people and became,
for the time being, men with red blood in their veins, and spoke
like men in the presence of an awful crime swiftly and horribly
avenged.

The Philadelphia Public Ledger, published within 30 miles of
the scene of the tragedy, said the next day:

The wretch who died at the stake yesterday morning on the spot where
his hateful crime had been committed deserved no more merciful an end.
The cruel, pitiable, unspeakably grievous wrong of his victim cried out for
retribution like this. In the fact that it came—let there be no hypocritical
pretense otherwise—most of us can not repress an instinctive thrill of satis-
faction.

No southern paper nor any southern man could have expressed
it more forcibly.
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The Philadelphia Press, a leading Republican paper, the prop-

erty of ex-Postmater-General Smith, says:
When we consider the offense of the negro, cruel as was his punishment,

there will be no sympathy wasted on him. The human brute who sacrifices
to his lust the life of an innocent young woman puts himself out of the pale
of pity, no matter how horrible the punishment that follows in the wake of
the crime.

The Minneapolis Times says:
Parallels of latitude seem to have naught to do with this species of law-

lessness nowadays. Given a negro guilty of the horrible crime for which so
many have suffered death, North and South, men are not disposed to await
the deliberate processes of the law, but rush to the jail in frenzy and wreak
ghastly vengeance upon the accused.

And this from the Buffalo Courier:
The truth may as well be recognized that there is not a section in the

United States inhabited by white people where hands would voluntarily be
kept off the perpetrator of such an unspeakably fiendish deed as the Delaware
negro committed.

But it will be remembered that this mob didn't stop at the
burning of the criminal, but attacked the nes

''

To settlement in the
city, and other negroes and white men were killed and wounded.
This never occurs in the South. When the guilty wretch has paid
the penalty of his awful crime, that is an end of it, and the mob
is satisfied and does not wreak indiscriminate vengeance upon the
innocent because they belong to the same race as the criminal.
Much has been said of race prejudice in the South.

We have enough of this prejudice, if you wish to call it so, to
forever debar the negro from active participation in our State
governments, to exclude him from our dinins. rooms except as a
waiter, and to shut the door tight and fast to any approach to
social equality; and while we occasionally burn a black devil that
has committed a fiendish crime, unlike our northern brethren, we
don't go out in open defiance of law, with a torch in one hand and
a gun in the other, burning the houses over the heads of defense-
less women and children and shooting the poor scared inmates as
they flee for their lives. This occurred in the great city of New
York in the summer of 1900, after a negro had killed a policeman,
and it was said at the time that the mob was led by officers in
uniform. During the same year, in Illinois, a mob of white men,
with guns and, I believe, cannon, drove off a lot of negroes who
had been carried there from the South to work in the mines. No
charge against them except that they wanted to work.

In the little city of Danville, Ill., the home of the distinguished
Speaker of this House, one negro was lynched last year; if I re-
member correctly, because he made some objection to efforts of
the mob to take another negro from the jail, who was charged
with the crime the penalty for which is usually death by hanging
or at the stake. The mob failed to get the negro from the jail,
but so determined was the effort that several white men were
killed or wounded before the attempt was abandoned. It is true
that by a bloody sacrifice the life of the guilty negro was saved;
but this does not controvert ray argument that the men of Illi-
nois are like the men of Mississippi under similar conditions, and
that in the presence of a specially brutal crime the same spirit of
vengeance will assert itself.

Indiana, the home of Mr. CRUMPA.CKER, who has displayed so
much zeal in his efforts to punish Southern States because unwillin
to acknowledge the political equality of the negro with the white
man, has also a record for lynching and burning. And only last
week in the city of Springfield, in the State of Ohio, which State
is the home of one of the most distinguished advocates of what he
is pleased to call "manhood suffrage" upon this floor, a negro
murderer was lynched by an undisguised mob, and it is said that
they went " wild with delight" while they poured a shower of bul-
lets into the body of the dead negro as it hung dangling from a
telegraph pole in a public place in this city of 40,000 people. But
this didn't satisfy the jolly fellows. But at night they came to-
gether again and set fire to the houses in the negro settlement in
the city and, cold as it was, drove the frightened men, women,
and children to the near-by woods to save their lives. Springfield
is said to be the home of a cultured, refined, and Christian people,
with fifty churches, more than twenty schools and colleges, and
not more than 50 miles from the State capital.

Just at this point, let me, by contrast, show what was done only
a few days ago by the governor of Mississippi, who was de-
nounced all over the North last fall because during his campaign
for election he declared that education had done no good to the
neeTo. After the lynching of the negro at Springfield and after
a large part of the negro settlement had been burned the gov-
ernor of Ohio ordered several companies of militia to go to the
scene and stop further destruction of property. In Mississippi,
when it reached the ears of Governor Vardaman that a negro
murderer was in danger of being lynched in a town 150 miles
from the capital. the courageous chief executive, instead of order-
ing the military to repair to the scene of danger, put himself at
the head of the soldiers, chartered a special train, and with light-
ning speed went to the help of the brave sheriff of the county,
rescued the imperiled negro, and removed him to a place of

safety; and in a day or two afterwards this same conscientious
governor saved another negro from a mob.

Both of these cases were murders of peculiar atrocity, and yet
this chief executive of a much-maligned State, who had been so
roundly denounced as unfriendly to the negro, was too courageous
and conscientious to suffer the law to be violated when in human
power to prevent it. The New York Times, commenting on the
Ohio lawlessness and comparing the action of the officials with
that of Governor Vardaman, to which I have referred, says:

The brutal and cowardly murder of a negro prisoner in Springfield, Ohio,
permitted by a pusillanimous sheriff and an inefficient or faithless police
force, might well be compared with the recent treatment of a like crime
threatened in Mississippi to the sore discredit of the northern community.

This paper says, further, what everybody knows is true, that
" the prisoner would not have been slaughtered as he was had he
not been a negro." Here are two other extracts:

The State of Ohio appears to need a Vardaman to protect captives of the
authorities from mob murder. The lynching of the negro Dixon at Spring-
field last Monday seems to have been a case of mob vengeance on a man whose
color even more than his crime made him obnoxious to the rabble who clubbed
and shot him to death, and then dragged his body in savage triumph through
the streets. Does anybody suppose that such ruffians are shocked at the crime
of manslaughter—unless it chances to be a negro who commits it? (Milwaukee
Sentinel.)

Mississippi, with its dense black population and a governor who ran for
office on a platform opposing common-school education for the negroes, has
put Ohio to shame in the latest lynching episodes reported from the two
States. The executive of the southern State has just shown praiseworthy
courage, promptness, and determination in foiling two successive attempts
to lynch colored prisoners. The authorities of the great Commonwealth of
Ohio, with its wealth, its schools, and its overwhelming majority of white
citizens, seemingly took no steps whatever to save from mob vengeance the
negro who was lynched yesterday by a mob at Springfield.

In this instance it should be noted the prisoner was not charged with "the
usual crime" of attacking white women. (Philadelphia Bulletin.)

This comparison of cases shows another thing that ought to
put to shame every man who prates hypocritically about race
prejudice in the South. Such scenes as I have described of the
killing of negroes because they want to work, burning their
houses and driving them out into the bitter cold of midwinter
simply because they are negroes, have never occurred in the South.
Such race prejudice finds no place in southern hearts. With us
every deserving, law-abiding negro is encouraged to work, and
they are found not only on the farms, but in the shops in every
village, town, and city, and they know that the white men are
their friends even though they are not allowed to vote or hold
office, and they are happier for it. It is only the idle and the
vicious that fall under the white man's displeasure, while the in-
dustrious and worthy are as safe from harm as their white
neighbors.

I have noticed that not only is the prejudice against the negro
much stronger in the North than in the South, but I have no-
ticed also that northern communities are beginning to have a
wholesome dread of too great an influx of negro population and
the consequent danger of his political power for evil. Not long
ago the Philadelphia Record, in speaking of the danger of the in-
crease of negro voters in Pennsylvania, said:

The move in Maryland to disfranchise negroes, following upon disfran-
chisement in Virginia, is not without peril to the people of Pennsylvania, if
as a result of it there shall be a further African invasion of this State. Our
heavy negro vote is already a political misfortune, contributing potentially
toward the continuance of misgovernment. It is also an undeniable fact
that the safety of life and property has been put at greater hazard in the
southern and eastern counties of Pennsylvania by the drift northward of an
undesirable negro element. It is quite possible that in the near future the
people of this State may be obliged to take measures to protect themselves
against further African intrusion.

This is a wise view to take of a vital question, and this paper
deserves credit for sounding this note of warning against the
"black peril," and I trust that neither Pennsylvania nor any other
State in the Union may ever have to drink the bitter cup which
was pressed so unrelentingly to Mississippi's lips during the dark
period of reconstruction. You Pennsylvanians, whether Repub-
licans or Democrats, would not stand for an hour what we en-
dured for long weary years, and what, by the help of God, we
never intend to bear again.

Mr. Chairman, I have thus far quoted only from northern
papers, and introduced only northern witnesses, and by their own
testimony are they condemned.

I have said that since the practical disfranchisement of the
negro he has been better contented and more prosperous than ever
before, and this would continue to be true if he is "let alone:"
but dangerous influences are at work fraught with untold evil to
both the white and colored races. One of the first of these was
the surprising practical illustration of social equality given by
the President of the United States when he took a negro into his
dining room at the White House and sat down to dinner with him
as graciously as if he had been the governor of the State of New
York. I have always been sorry that Booker Washington didn't
have more sense and self-respect than to accept the invitation. It
would have been infinitely to his credit if he had declined. This
one incident has done more to inflame the passions of the negro
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and give him a perverted idea of his importance and his near ap-
proach to social equality than anything that has been done during
the last ten years.

Only a few days ago in looking over the Commercial Appeal,
of Memphis, Tenn., in my judgment the greatest newspaper in
the South and published so near the Mississippi line as to be par
excellence the paper of Mississippi, I read a communication from
one of the best known and most honorable men in the State de-
tailins, facts too horrible to contemplate as occurring within this
month of March, 1904, in one of the wealthiest sections in the
State where the negro population largely outnumbers the whites.
The facts as stated, and in which I place implicit confidence, are
so pregnant with danger that I shuddered when I read the letter.
Hear what this honorable and truthful citizen says, whose name
is A. G-. Paxton, a lawyer and large planter, and whose post-office
address is Leland, Miss.:
To the Commercial Appeal:

On Friday evening, arriving at Leland on my way to my plantation, I
found an excited gathering of some of the most prominent planters and citi-
zens of this county and was requested to remain over there to assist in look-
ing after a matter of the highest public importance, involving the present
and future peace not only of this neighborhood, but of this whole southern
country. The town marshal and a justice of the peace were enlisted, and,
going around to the livery stable, four men—white men—were arrested. All
were taken red-handed. In their baggage we found many beautiful pictures—
photographs of landscapes and other views.

These pictures, gotten up by the Whiteside View Company, of Cincinnati,
Ohio, they had been showing and selling to white people. In addition to
this we found other photographs of the most infamous and indecent char-
acter, some white women in night robes, with portions of their persons ex-
posed, and others of white women utterly naked., with not a rag nor a leaf
to hide their exposed naked persons. One in particular represented several
white women naked as they came into the world, each in the arms of a naked
negro. Pictures of this character, it was proved and admitted by the men,
were widely sold to -negroes. None of this character had been seen or shown
by them to white people. One of the last named was taken from a negro by
my brother, A. J. Paxton, at Wilmot, Miss.

All of these pictures purport to have been gotten up and issued by the
Whiteside View Company, of Cincinnati, Ohio, whose name is printed thereon.
With each set of pictures sold there was also sold a little view glass in a frame,
which, I believe, is called a "stereoscope." It gives the perspective. Placing
the picture in the frame and looking through, it shows like an open view-like
nature. It is proper to say that the last-named picture was a representation
of Bouguereau's picture, The Birth of Venus. In the original the man no
doubt was white, but in the pictures being circulated the man had been col-
ored black. Manifestly it was blacked for a purpose.

All of them claimed that they were regularly employed by the Whiteside
View Company, of Cincinnati, Ohio, and they stated that "this concern had
not less than 100 agents scattered over the country," scattering this infamous
seed of race hatred, desire for social equality, miscegenation, and lust of rape.

The three men—B. D. Shieves, L. D. Truitt, and J. H. Washburn—were
tried in an orderly manner yesterday before F. H. Ivey, justice of the peace
at Leland, and pleading guilty, they were each fined $40 and given in addi-
tion twenty days on the county farm, the utmost penalty provided by the
law.

The conduct of the people in thus permitting the law, utterly inefficient
in its penalties, to take its course, is, to say the least, a tribute to their pa-
tience and to their qualities as law-abiding and law-loving citizens.

After sentence had been pronounced and the crowd dispersed it was de-
veloped that through the mail there had been sent to one of the convicted
men, B. D. Shieves, from the Royal Picture Gallery Company, of 152 Lake
street, Chicago, a sample of an article for sale. Mr. Campbell, of Greenville,
who prosecuted the men, and I personally looked at this sample article. It
consisted of a magnificent engraving, showing President Theodore Roosevelt

iand Booker Washington seated at dinner n the White House. Upon a
streamer on the front side of the table was printed in blazing letters the
word "Equality." Accompanying this picture was a circular showing where
these engravings, together with beautiful gilt frames, could be had, to wit,
from the firm above named.

It may be possible, and I hope it is true, that no house in Cin-
cinnati is responsible for these vile publications, but whether
they are or not, the mischief is being done, the seeds of lust are
being sown, and a harvest of shame and death will be garnered in
the end. See how these pictures are associated as companion
pieces. One teaching practical social equality by the man who,
by virtue of an assassin's bullet, occupies the highest place in
the gift of the American people, and following it to its logical
end, inflaming the basest passions of a brutal nature, are the other
pictures the product of a diabolical brain. Indeed, these men of
Washington County, Miss., displayed the greatest forbearance in
that they did not hang every infamous scoundrel engaged in this
hellish traffic. The men who printed these pictures and the men
who sold them are worse even than the ignorant brutes whose
lustful desires they play upon.

When I think of the possibilities for harm that may flow from
the dissemination of these vile prints, I am overwhelmed with
apprehension. Nothins, but harm can come to the negroes them-
selves, and the more they cultivate the idea of social equality the
more dangerous becomes their position and the surer that death
by violence will overtake them sooner or later. But the most ap-
palling danger is to the women of the South, than whom no
sweeter, purer, nobler ever lived in any land or in any age, and
the men of the South will protect their honor if it requires the
extermination of the negro to do it. [Applause.]

The CHAIRMAN. The time of the gentleman from Missis-
sippi has expired.

Mr. SPIGHT. I ask the gentleman from Tennessee [Mr. MooN]
for a little more time to conclude my remarks.

Mr. MOON of Tennessee. I yield the gentleman five minutes
more, which is all that I have not already allotted.

The CHAIRMAN. The gentleman from Mississippi is •ecog-
nized for five minutes longer.

Mr, SPIGHT. As showing the evil effects of lax views on social
equality of the races, I remember that I saw it stated in the public
press—I think in January of this year—that in Evansville, Ind.,
a city of about 70,000 population, a negro who had been for some
time living in open and undisturbed lewdness with a depraved
white woman criminally assaulted a little white girl, and, says
the Evansville Courier:

Feeling secure from the fate that is usually meted out to the perpetrators
of such crimes, the negro not only made no effort to escape, but attempted to
repeat his awful crime.

In the first place, it is impossible that in the South a white wo-
man could become so depraved as to live in this relation with a
negro; and, in the second place, if she did it wouldn't continue
any longer than the discovery of the fact, when she would be
treated to a coat of tar and feathers, if nothing worse.

I have seen it stated that as a result of these crimes a feeling
of such intense hatred for the negro as a race was engendered
that it became necessary to put this city of Evansville under the
control of the military for a week or more, that several whites
were killed, including a young woman, and that feeling ran so
high that it turned upon the soldiers, who were only obeying
orders, something that has never occurred in the South, and as a
final result hundreds of frightened, fleeing, innocent, helpless
negroes were huddled like sheep on the Kentucky side of the
Ohio River begging for protection from an infuriated Indiana
mob, a spectacle which has never been witnessed in the South, and
under existing conditions could never occur there. Such are the
fruits of teaching, for selfish purposes, the pernicious and doubly
dangerous doctrines of political and social equality.

Even the more intelligent negroes are beginning to learn that
the pretended love of northern Republicans is a hollow sham and
that the best friends they have in the world are the southern
white people. Hear the experience of a deluded Alabama n.egro
who made the mistake of going to Chicago:

It is idle talk to say that a negro finds a welcome in Chicago. The foreign-
ers are employed in preference as laborers, and each year the negro is driven
farther back. He is ostracised as a laborer as well as in a social way. South-
ern people understand us, and are our friends when we keep our places;
northern people are deeply prejudiced against us. I shall not return, but
remain here in Birmingham the balance of my life, and shall expect to work
and to prosper.

Now, Mr. Chairman, I haven't made these remarks for the
purpose of arousing any unkind feeling, but to show how unjust
has been the wholesale denunciation of the South by the northern
press and people, and that we are all of the same flesh and blood,
and that upon similar provocation we all are prone to indulge the
same passion for vengeance. I have endeavored to show, too,
the overshowing danger of teaching the utterly false doctrine of
political and social equality of the black and white races. All
the Roosevelts that live now, ever did, or ever will live can
never induce the proud-spirited, pure-blooded Anglo-Saxons of the
South to accept such a damnable heresy. I have intended to show,
further, that if it takes the life of every negro in the land we will
protect the purity of our glorious southern womanhood and pre-
serve our civilization, the highest and purest the world has ever
known. [Loud applause.]

Mr. MOON of Tennessee. I yield thirty minutes to the gentle-
man from Indiana [Mr. ROBINSON] .

Mr. ROBINSON of Indiana. Mr. Chairman, I will ask the
Clerk to read the part of the sections of the bill on post-office rail-
road subsidy.

The CHAIRMAN. The Clerk will read in the gentleman's time.
The Clerk read as follows:
For necessary and special facilities on trunk lines from Washington to At-lanta and New Orleans, $142,728.75.
For continuing necessary and special facilities on trunk lines from Kansas

City, Mo., to Newton, Kans., $25,000, or so much thereof as may be necessary,
Mr. ROBINSON of Indiana. Mr. Chairman, I take the floor to

oppose railroad-subsidy legislation. Subsidies, pure, unvarnished,
and bald, are ingrafted on this bill by the majority of the com-
mittee—reluctantly, I hope—and there they rest a blot and a stain
and a suspicion on us all until they are defeated by our votes. Un-
justifiable, unexcused, indefensible, and inexcusable as they are,
we find them here. That they are not novel, in that the bill has
carried them before ,is the pretense of excuse that rests in antiquity,
a singular position that an admitted evil becomes a virtue by age
and should be continued.

Some days ago, when our attention was called to these railroad
subsidies in an able speech by the gentleman from Tennessee
[Mr. MOON] in opposition, in a warmth of language justified by
the importance of the subject and following his minority report
against them, we of this side were humiliated by a bold charge
made by the gentleman from Ohio [Mr. GROSVENOR] that these
corporation subsidies were of Democratic parentage and by Demo. 
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cratic votes was this Not placed on our legislation. Some Demo-
crats reminded the gentleman that Congress had been controlled
for some years by the Republicans and their Post-Office Commit-
tee and their Congresses were responsible for the infamy. The
gentleman, however, persisted in his contention, and in his atti-
tude and in the whole history of this un-Democratic and un-
Republican legislation can be found the best reason for Democratic
denunciation of this corporation subsidy.

So long as Democrats vote for this subsidy so long will these
votes be held up and paraded in the northern Republican districts
as a justification for Republican support of ship subsidy. No one
knows this better than the gentleman from Ohio [Mr. GROSVENOR] ,
with his astute political sagacity, and I would be unmindful of
my duty to not warn the Democrats of the South and ask them
not to throw such obstructions in our way. Safe and secure in
their districts, I want to remind the Members from the South that
to carry the House of Representatives they must sow the seeds of
pure old-fashioned Democracy in the fertile fields of the doubtful
Republican districts in the North and West. You fly in the face
of the party's national good when you ingraft upon a bill by your
vote this un-Democratic measure.

The other day I listened with infinite pleasure to a roll call by the
gentleman from Tennessee [Mr. PATTERSON] of the distinguished
Southern Democrats who shed a luster from the beginning of our
Government and during Democratic ascendancy. With pleasure
and pride I listened. They filled the office of President; they were
potent in Congress; they illumined their States, and shed an im-
perishable renown on our national history. They served in dip-
lomatic station abroad; everywhere where the bright pages of our
country's history is found is found the names of the distinguished
men of the South who molded our history. Would you follow in
their footsteps? Then vote against this subsidy. In their day
and generation they did not vote against principle to favor local-
ity or special interests.

Now, it is made possible for the gentleman from Ohio to say that
some depart from the traditions and policies and government
of those illustrious men. Will we do so again? The gentleman
from Ohio stated that he uniformly opposed this graft upon the
public service, and for one I applaud his course. He set aside
partisanship and fought his battles on this floor and cast his vote
for the country's good. The gentleman could well have rested
there and gathered his laurels from this act of public duty, with-
out injecting the other day that Democratic influences had in-
vited and supported this useless and unasked-for subsidy.

The ancestry of this unholy offspring of subterfuge, chicanery,
and deep-laid plans is not difficult to trace. Its age is no compli-
cation in the inquiry. It is an annual product. It is born every
session of Congress, and it expires when the Postmaster-General
at the end of every year, forced to do so as he is by Congress and
against his consent, pays out the last dollar of the $167,000 of
which the people's Treasury is annually robbed. The matter as to
who originated it is not vital, but Who is going to father it now?
is the question of concern to the people of every Congressional
district. What has gone before is a burnt issue; it is a tale that
was told; but those who stand up for it in this Congress will have
the burning issue directly confronting them and they must face
that issue.

With regret I must admit that in former years Members from
Democratic districts have come to me while we were in Commit-
tee of the Whole considering the question, where no record vote
upon it could be made to go back to our constituents, and asked
me as a personal favor to them to retire to the cloakroom during
the vote or to be conveniently absent, yielding to me the right to
go upon record in the House on roll call against it, but assuring
me that parliamentary tactics (which as well could be denomi-
nated parliamentary tricks) would be resorted to to defeat the
right of the House to a record vote.

To my surprise and chagrin, a motion was in each instance per-
mitted by the Speaker, under his power of recognition, which
effectually cut the House out of the right to recommit the bill
with instructions to strike out railroad subsidies, and thus a record
vote showing Democratic support of a railroad subsidy was stifled.
Is the House proud of the record? Why is there a dispute as to
the authorship of this subsidy?

Would the Democrats who voted for it last year or the year be-
fore have voted for a land subsidy to a railroad or a ship subsidy
or a bounty on sugar or rice or wheat? If they vote for a railroad
subsidy to carry mail, let us have a roll call, so that a record can
be made here and back in our districts. Let the vote be open.
In former years the vote was stifled. Mark you, the country will
not stand for secrecy now in post-office matters.

In former years the Speaker who used the power of recognition
to cover it up was a Republican. Those Houses that supported
this unusual parliamentary procedure were Republican, and I am
content to allow whatever advantage can be drawn from this ac-
tion, and rest it there as to the responsibility.

Mr. SIBLEY. I would like to ask my friend if that subsidy is
not used in the States of the South?

Mr. ROBINSON of Indiana. That subsidy makes a great dark
line down through the southern territory.

Mr. SIBLEY. Now, then, let me ask you, is it not the case
and does not every man recognize that in the South, with her
industries and resources undeveloped, there are not those means
of rapid communication that exist . in the North, and it would be
justifiable in the South where it was not justifiable in the States
of New England and the Middle West?

Mr. ROBINSON of Indiana. Oh, the gentleman should not
fly against his Republican administration of the Post-Office De-
partment, which for ten years has said that Congressional influ-
ence forced this subsidy upon the appropriation bill against its
recommendations.

Mr. SIBLEY. Let us be fair about this. I do not think there
is any partisanship in it; it is merely a business proposition.

Mr. ROBINSON of Indiana. The gentleman will not make a
speech in my time, I hope. There certainly is no partisanship in
it; it rises above that. I would protect all the people and the
Treasury against this graft.

Mr. SIBLEY. Now, I think there is no partisanship in it. I
think that the men who realize the needs of it, in the committee
and on the floor of this House, feel that we would be doing a
manifest injustice to the business interests of the country, of the
South, if we should not provide for it. That is the reason I now
interrupt the gentleman.

Mr. ROBINSON of Indiana. That is a speech the gentleman
can make in his own time, and I will ask him to yield me five
minutes. I want to hold him to that proposition on time.

Mr. SIBLEY. I will yield to the gentleman if I have any time.
Mr. LAMB. Will the gentleman yield to me for a moment?
Mr. ROBINSON of Indiana. Certainly.
Mr. LAMB. Does not the -gentleman know that many good

Democrats have supported this measure?
Mr. ROBINSON of Indiana. The gentleman from Ohio has so

charged, and I shall not resort to any invidious comparisons.
Mr. LAMB. I would like, while on the floor, to ask the gentle-

man another question. He said just now that the Post-Office De-
partment had said that Congressional influence had been used to
keep this appropriation on. Will he furnish proof of so grave a
charge?

Mr. ROBINSON of Indiana. I will a little later on.
Mr. LAMB. Well, I would like to have your authority on that.
Mr. ROBINSON of Indiana. I will read it from the RECORD a

little later on. I believe it is the duty of every Member, regard-
less of party, because, agreeing with my friend from Pennsyl-
vania, it rises above partisanship, but I differ with him on the
proposition; I think it is the duty to look to economy. It is our
duty to pursue the lines of good government; and we can not do
that by perpetrating upon the Post-Office Department, that great
business department, something unasked for. It is our custom
to cut down estimates of the Departments for appropriations and
not to force appropriations on them against their recommenda-
tion, but we do it here if this pass.

Mr. HOLLIDAY. Will the gentleman yield to me for a mo-
ment?

Mr. ROBINSON of Indiana. Certainly.
Mr. HOLLIDAY. Does not the gentleman know that in the

Fifty-seventh Congress one of his colleagues on this side under-
took to strike out that appropriation?

Mr. ROBINSON of Indiana. If the gentleman says so; I will
rely on his statement.

Mr. HOLLIDAY. And three-fourths of the Members on that
side of the House—the Democratic side—voted against that mo-
tion.

Mr. ROBINSON of Indiana. The gentleman can present the
record in his own time in support of that. I censure Democrats
for voting for any subsidy.

Mr. GA:INES of Tennessee. I voted against it, notwithstand-
ing the fact that the Louisville and Nashville, a beneficiary rail-
road, runs right through ray home city; and I am against this as
I am against any other legalized steal.

Mr. ROBINSON of Indiana. Is my colleague [Mr. HOLLIDAY]
going to vote for this?

Mr. HOLLIDAY. No; I shall vote against it.
Mr. ROBINSON of Indiana. The gentleman from Tennessee

says that local interests may prompt some, and I have no criticism
to make against such gentlemen.

Mr. GAINES of Tennessee. Local interest does not prompt me.
I denounce it as a steal, and I am against it. [Applause.]

Mr. ROBINSON of Indiana. The gentleman is not going to
spoil nay compliment to him. Local interest may influence some
Members, but the gentleman says it passes through his district
and without remitting he has opposed it. I commend him for it.
I want to give you instances of three other Members, conspicuous
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for their standing and ability, who never allow themselves to be
swerved from duty by local interests, and there are many others;
they likewise performed their duty, notwithstanding what might
be inferred to be State interest or local interests were present to
influence, and I saw their action on this floor, and I will name them
standing with the gentleman from Tennessee—Senator BAILEY,
the gentleman from Mississippi [Mr. -WILLIAMS] , and the gentle-
man from Tennessee [Mr. MOON]. They have never swerved in
their devotion to Democratic principle and policy of good govern-
ment, though it might affect particular interests in their districts;
and I commend their example.

Mr. GAINES of Tennessee. Will the gentleman yield to me a
minute?

Mr. ROBINSON of Indiana. About half a minute.
Mr. GAINES of Tennessee. I have consistently voted against

that matter. It is a subsidy, and while it is shared in by the Lou-
isville and Nashville Railroad, which runs through my town, I
have voted against it, because the Postmaster-General has said it
was not necessary now; that he could get as good service without
it as he could with it, and was doing so.

Mr. ROBINSON of Indiana. And the good administration of
the office demanded its rejection. I have just said that.

Mr. KLUTTZ. I think my distinguished friend from Tennessee
must be mistaken. I know he would not intentionally misstate
any fact, but I can find no record of such a statement by the Post-
master-General.

Mr. GAINES of Tennessee. And I say it was so stated to me.
Mr. ROBINSON of Indiana. Well, the gentleman from Ten-

nessee says that that was stated to him, and I will read the RECORD
a little later on to prove it all.

Mr. GAINES of Tennessee. Not the Postmaster-General, but
the Second Assistant Postmaster-General, or, what is the man's
name? Shallenberger; he is the man—Mr. Shallenberger.

Mr. ROBINSON of Indiana. Mr. Chairman, no advantage can
be gained by flying in the face of the Democracy of the whole
country, though it may seem to bring some special advantage to
a particular section.

Mr. LAMB. I deny, I challenge the statement of my _good
friend, and say that he makes a misstatement when he makes
that.

Mr. ROBINSON of Indiana. Well, we will let the Ho -ase judge
upon the proposition when it comes to a vote. For myself I re-
sented on each occasion the proposition of " ' Walk into my parlor,'
said the spider to the fly," and remained upon the floor to oppose
this subsidy; and while those who asked me to stultify myself
and forsake my constituency have passed from this arena of legis-
lation back to their respective districts I remain to, in a feeble
way, warn their successors that the only safe and sure way to
Democratic hope and ascendancy is in the performance of Demo-
cratic duty. I concede to every Democrat the right to do just
what he thinks best for his district. Each is entirely without
my censure.

I conceive it my duty to stand for economy, for the good of the
public service, for the good of all the people. This is my notion
of true Democracy. . If others in pursuit of the same object travel
pathways diverging from the ones I follow, I have no criticism.
But I can not and will not repress myself from a note of warning.
No advantage will come from yielding Democracy to special in-
terests. The minority here has troubles enough without seeking
others.

We who have served in the House for some years prior to this
Congress have seen the most partisan efforts put forth and power
used, from the high position of the Speaker on down, to weaken
and embarrass the minority.

We have seen the deliberate loading of the minority of commit-
tees by former Speakers. of the House. If a minority Member of
the House could be found who was out of line with his party on
a single subject, he was loaded on some committee on the minority
that gave him special opportunities to accentuate divisions.

If a minority Member were from a locality whereby it was
thought he would be embarrassed on a certain committee, on that
committee he went, and the promotion of discord went on. This
in former years was the policy with reference to all the important
political committees.

The other day the gentleman from Connecticut [Mr. HILL]
with a glee referred to the disproportionately small number of
northern Democrats on the important committees. He did not
take the time nor did it seem to be within the purview of his pur-
pose to notice the years of discrimination and the peculiar tactics
resorted to against all the Democrats in committee appointments
by former Republican Speakers, nor did he seem to want to know
that where a northern Republican from a particular State was on
an important committee that it is not the rule that a Democrat
from the same State was placed thereon, making two Members
of the same State on the same committee.

Under the wiser and more statesmanlike rule adopted at the

beginning of this Congress, in the course of a reasonable time the
gentleman's complaints will fade away and the good of the pub-
lic service will be promoted. The trouble before was with the
Speakers.

If the accounts may be credited, the situation is well illustrated
in the gentleman's own case. He was not satisfied, it seems, with
the splendid assignment on the Ways and Means Committee, but
wished to retain his place also on the Banking and Currency
Committee.

So long as he remained on both what Democrat from Connecti-
cut, who might be elected, could hope to be assigned to either of
those committees of which he was a member?

Take Indiana, my own State, its Members ever alert—knowing
a good thing when they see it, and they usually get everything
they want in sight—Indiana holds places on all the prominent
committees of the House, and yet to give De -mocratic Members of
long service a chance for membership on those committees the
usual rule of double State membership on committees is over-
turned. and thus I hold membership on committees, as do each
of my Democratic colleagues, with a Republican colleague from
Indiana on the same committee. Republican rules, policies, and
arbitrary action have militated against us, my Democratic col-
leagues, and we should - do the best we can under the circum-
stances. Our interest will be promoted by keeping along the line
of safe Democratic economy, policy, and tradition.

For my part I can not but see that a vote apparently enforced
on a Member by the special interests of his district and contrary
to broad Democratic doctrine is a hurt to the Democratic party.
In past years we heard of Democrats favoring local interests,
though running counter to general Democratic good; we heard
then of Democratic White House Members, and in those years it
was said that some did not scruple to curry favors for special in-
terests in districts and secured plums from the Republican tree,
as it was charged by Republican Members, for recreancy to party.

We can felicitate ourselves, I think, that no such condition now
prevails. Equal rights to all, special privileges to none, is the
safest rule to follow, and it can not be departed from even though
that course is invited by some special or local interests or privi-
leges that seem to come our way. The proposition of subsidy is
vicious in principle. It has no support in right policy of govern-
ment.

Every consideration of reasonable economy points out our duty
to defeat it. The country would not stand for this special gratu-
ity if it were presented to the people. No Congressional district
would stand for it. The railroads of the country, save the two
specially favored, are against it. And the people of no Congres-
sional district would stand for a Member who votes for it if it
were the only question presented in the election. As a partisan
question every Democrat should vote against it. As a public
question every Republican should vote against it. Happily it
rises above partisanship, and the good of the country demands
and the Post-Office Department—that great business Department
of the Government—demands its rejection.

To stand up for principle, fundamental as it seems to me, is the
duty of all. Local interests can not outweigh party fealty in
matters so vital. If the barnacle is old, let us rid ourselves of it.
The ship will sail better if clean. The Republicans charge us
with the responsibility, and thereby they announce their willing-
ness to aid us to remove this canker that corrodes the purity of
Democratic action. Will we accept the proposition they offer to
aid in its defeat or will you sail off in false and un-Democratic
seas and lie under their charge and wince under their denuncia-
tion? That some Republicans want to hold this over our heads
and make of it a shield for themselves should spur us on the more
to the performance of our Democratic duty. Southern Democrats
should not want to continue this long, dark line through the
South and hamper us in the North, but by their votes should
compel the Republicans, if they want it, to pass it and be respon-
sible for it. A pretty pass it is when Republicans with any show
of reason can charge Democrats with being in favor of a subsidy.

Are Democrats strengthening their position by asking favors
of Republicans along Republican lines—by getting from them
financial favors at the expense of the Treasury, because, per-
chance, the loot of the Treasury brings some public money to
particular States, districts, and sections? Are Democratic prin-
ciples and policies and Democratic action to be molded by the meas-
ure of where the money voted away goes? Are vicious policies to
be pursued and followed, though contrary to Democracy, because
it feathers the right of way through Democratic territory? What
if a man gain the whole world and lose his own soul, or what if
you get the whole of this miserable subsidy of $167,000 and lose
your Democratic tendency? Can a Democrat who votes for it
criticise any abuse of government or power, can any be heard to
declaim against any paternalism?

This subsidy proposition exceeds in its viciousness any hothouse
banana proposition I ever heard of.
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The gentleman from Tennessee [Mr. MOON] , straightforward

and just always, denounces justly and in unmeasured terms this
subsidy. He characterizes it as unwise, un-Democratic, and an
unwise departure from just principles, and his contentions are
well supported. I am satisfied that those on this side who may
feel impelled by local considerations to support this proposition
will rise up hereafter and call us blessed who resist it. Let us
look into this matter carefully. For something like a week the
House has been agitated and the country disturbed by the Post-
Office Committee report recently brought to our table.

Many upon the floor have claimed that by reason of the scan-
dals in the Post-Office Department, that by the action of that
committee in bringing in a report that names nearly 200 Mem-
bers of Congress, that the Department seeks to make Congress
bear its share of responsibility for irregularities in that Depart-
ment. Whatever has been said or may be said here excusing,

Members for seeking to aid their constituencies by indorsing re-
quests that come in the usual channels to them, I want to call to
the attention of the House that in this corporation subsidy you
are threatened with a real scandal that the Post-Office Depart-
ment is excused from and that Congress is wholly responsible for.

The Post-Office Department in late years has decried against
this loot of the Treasury, has denounced it as an interference
with a proper and legitimate administration of its duties, has
asked Congress to cut it out of the bill as unneeded, as injudi-
cious; and yet Congress, innocently, has forced upon the Post-
master-General this graft appropriation, this loot of the Treasury,
and brought upon itself the just charge of perpetuating this real
scandal.

As a reward for the Democratic support before—because some
Democrats have voted for it—the whole party stands charged to-
day by the utterances of the sage and prognosticator of the Re-
publican party, the gentleman from Ohio; he to whom the sun-
set of life gives mystical lore and to whom coming events cast
their shadows before. Will you lie under these charges longer,
when the Postmaster-General and his Department ask you to
save yourselves and the country from this scandal? Congress, and
Congress alone, is responsible.

I will read what the Post-Office Department has said on this
subject as a warrant for the House to save itself from a further
perpetuation of this arrant and flagrant scandal.

Now, I will give you the record—proof that was called for by
the language of the gentleman in charge of the Railway Mail
Service, Mr. Grant. He said:

There seems to be no justification for the special-facilities payment, judg-
ing from results obtained. If we treated all lines on this basis, then we should
pay the Northwestern Railroad for running an early morning train from
Chicago at 3.45 a. m. to Fort Howard, Wis ; also for Cedar Rapids from Chi-
cago. We should also pay the Chicago, Milwaukee and St. Paul Railroad for
a train leaving Chicago at the same hour and running to Marion and the
West; also the same road for a train from Chicago to Milwaukee and St.
Paul; the Chicago, Burlington and Quincy for a train leaving Chicago at 3
a. m. and running; to Burlington and Omaha; the Motion Route for a train
leaving Chicago in the early morning for Cincinnati. The Illinois Central
also has a train leaving Chicago about the same hour, as has also the Pitts-
burg, Fort Wayne and Chicago and the Lake Shore and Michigan Southern.

Here is the language of the Department, and I commend it to
the consideration of my distinguished friend. It was the answer
of the Postmaster-General, and this very question was covered:

Well, the Department would have power to withhold it, but having recom-
mended to Congress the advisability of withholding it, the Department is
bound to assume that Congress desires the appropriation to be expended so
long as it is made.

The Department came that year with this language by the
Postmaster-General:

In submitting the estimates for several years past this office has declined
to include the item of special facilities, for the reason heretofore stated, but
appropriations have, however, been made.

Now, the Department makes this statement, and I read from
the evidence before that distinguished commission whose report
we have not got, but a part of which has been put in the RECORD.

This question was asked of the Postmaster-General:
Is not the tendency where we give subsidies to one line for others to ask

or expect the same kind of pay?
Does not that sound reasonable? That would be true in the

case of men, and it is true in the case of corporations. Listen to
the answer:

The tendency is to produce discontent and dissatisfaction, if not hesitancy
on the part of the other roads in giving us similar service without special
appropriation. .

This has always been the attitude of the Department. Who
will deny it?

Conditions are entirely different, I will say to my colleagues,
from what they were a year ago when we passed the post-office
bill. Scandals have broken out in various departments; looters
have been prosecuted and sent to prison.

The CHAIRMAN. The gentleman's time has expired.
Mr. MOON of Tennessee. I yield the gentleman five minutes

more.

Mr. ROBINSON of Indiana. The post-office throughout is un-
der suspicion; the feeling against boodleism, graft, and peculation
is intense throughout the country. Everybody in public life is
warned to do his best and utmost to restore purity in public affairs.
And woe to the man who is involved in a real scandal. Condi-
tions are different from a year ago in this House. We have a
new Speaker; we have a reorganized Post-Office Committee, and
the people are looking our way with a critical eye to see who
stands for and who is against reform. In this view what are we
asked to do? Out of the 200,000 miles of railroads in the country,
by influence—not in the Post-Office Department, not in the country,
but in Congress—we are asked to select out a thousand miles of
railroad, one-half of one per cent of the whole, for special favors,
and make a gift to them of $167,000.

Mr. LAMB. Mr. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman from Indiana yield to

the gentleman from Virginia?
Mr. LAMB. There is but one question I want to ask of the

gentleman.
Mr. ROBINSON of Indiana. I can not yield.
Mr. LAMB. It is but a question.
The CHAIRMAN. Does the gentleman from Indiana yield?
Mr. ROBINSON of Indiana. I do not yield, unless I can get

more time.
The CHAIRMAN. The gentleman declines to yield.
Mr. ROBINSON of Indiana. For what is this gift bestowed?

For the same services—that is, "to carry the mail with reasonable
expedition "—which the other railroads of the country are doing
without a subsidy.

We know that under the system of railroad estimation for
transportation of mails it affords the most munificent remunera-
tion—if not too much.

Mr. GAINES of Tennessee. Mr. Chairman, will the gentleman
yield?

Mr. ROBINSON of Indiana. Mr. Chairman, I can not yield.
Should these two subsidized railroads, legally or morally, do less
than the other railroads of the country? Why, then, is this sub-
sidy kept up? Only because influence in Congress alone keeps it
up. Talk to me about reform, of economy in administration,
and then by your vote keep up this travesty on both. Oh, con-
sistency, thou art a jewel that would shine in a London fog. To
such as favor it I say: Oh, paternalism, where is thy terror? Oh,
subsidy, where is thy sting?

Congress passing this subsidy, placing a stain upon itself and
this blot on an otherwise "decent bill "(using the language of
the gentleman from Tennessee) , would justify its veto by the
President; and a provision so flagrant, born of Congressional in-
fluence alone and opposed directly to the recommendations of the
Post-Office Department, should cause the Postmaster-General to
set aside, in this instance, the usual rules of constructon of Con-
gressional enactment, meaning executive compliance; and by
reason of its iniquity, he should feel mandated, under the Con-
gressional utterances of the option clause, to reject it.

I am satisfied that this action would meet the sober and final
conclusion of Congress and would receive the approval of all the
people.

Congress should free itself from the stain. The ranking Demo-
cratic member of the Committee on the Post-Office and Post-Roads
has given his emphatic dissent to this enactment. What has the
name of the gentleman from Tennessee [Mr. MooN] stood for dur-
ing his long and useful career as a Member of Congress? What has
it stood for as a member of the committees of which he is a member?
What has it stood for in the House of Representatives? In those
committees, in Congress, on this floor, in his district and State,
and throughout the nation he has stood always and everywhere
for sturdy honesty, for high conceptions of purity in official life,
he has stood for unswerving devotion to Democratic duty. Let
us follow his example. [Applause on the Democratic side.]

[Mr. PEARRE addressed the committee. His remarks will
appear hereafter.]

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. GROSVENOR having
taken the chair as Speaker pro tempore, a message from the Sen-
ate, by Mr. PARKINSON, its reading clerk, announced that the
Senate had passed without amendment bills of the following titles:

H. R. 1956. An act to authorize an exchange of sites for the
public buildings of Garland County, Ark.; and

H. R. 2193. An act for the relief of David Tweed.
The message also announced that the Senate had passed with

amendments the bill (H. R. 124t6) making appropriations for
fortifications and other works of defense, for the armament thereof,
for th9 procurement of heavy ordnance for trial and service, and
for other purposes.

The message also announced that the Senate had passed bills of



CONGRESSIONAL1904. ECORD. 	 3491
the following titles; in which the concurrence of the House was
requested:

S. 4402. An act permitting the building of a railway bridge
across the Red Lake River at the city of Thief River Falls, in the
county of Red Lake and State of Minnesota;

S. 4453. An act to amend section 17 of the act of Congress ap-
proved June 6, 1902, entitled "An act to increase the limit of cost
of certain public buildings, to authorize the purchase of sites for
public buildings, to authorize the erection and completion of
public buildings, and for other purposes;"

S. 8180. An act to provide for the erection of a public building
at Atlanta, Ga.;

S. 2268. An act to authorize the Absentee Wyandotte Indians to
select certain lands, and for other purposes; and

S. 4849. An act granting an honorable discharge to Peter Green.
POST- OFFICE APPROPRIATION BILL.

The committee resumed its session.
Mr. OVERSTREET. Mr. Chairman, I yield to the gentleman

from Indiana [Mr. CRUMPACKER]
Mr. CRUMPACKER. Mr. Chairman, I expect to devote my

remarks chiefly to certain provisions contained in the pending bill.
I shall have little to say about the Bristow report. I have ex-
amined it with a good deal of care, and in my opinion no fact
stated in that report reflects upon the integrity or the honor of a
single Member of this House.

My judgment is that some Members of the House have put an
improper construction upon the report. They have altogether
mistaken its import. The Bristow investigation did not include
Members of Congress at all. It was an investigation of alleged
shortcomings of certain executive officers in the Post-Office De-
partment, and Members of Congress were named or their recom-
mendations were referred to simply for the purpose of illustrating
the methods of the superintendent of the salary and allowance
division of that Department. It was charged that Mr. Beavers,
the superintendent of that division, made improvident allowances.

It was at no time charged that improper requests were made
by Congressmen. The Fourth Assistant Postmaster-General does
not pretend to say that any Member of the House made an im-
proper request of Mr. Beavers, but he does say that Mr. Beavers
granted requests without any regard to the merits of the case.
SIembers of the House in making recommendations had the right
to expect they would be decided according to law. Properly con-
strued, I do not conceive the Bristow report to impute illegality
or dishonesty to the conduct of a single Member of the House.

The bill under consideration is the largest of all the great sup-
ply bills of this Government. In round figures it carries $170,-
000,000—an enormous sum. This great amount of money for
postal purposes shows to some extent the increase in business in
the United States during the recent period of our national exist-
ence. I listened with a great deal of interest and profit a day or
two ago to the able and philosophical address of the gentleman
from Ohio [Mr. BURTON] in relation to the dangerous tendency
to unduly increase the general appropriations, and the thought
occurred to me during the course of his remarks that these in-
creased appropriations are called for largely because of the high
standard of living that exists throughout the civilized world.
They are called for by the greatly multiplied wants of modern
civilization.

The people demand more and they have a right to expect more
from the Government to-day than at any other time in history.
They supply themselves with more of the comforts and conven-
iences of life through their own individual and private agencies,
and they expect correspondingly more from the Government.
But, after all, Mr. Chairman, there is great danger of extrava-
gance and waste, and it is the duty of Congress to hold appropri-
ations within reasonable limits, to be exceedingly careful not to
appropriate moneys for enterprises that are not helpful. The
people of the country are willing to pay taxes, provided always
that they receive an adequate return for the money which they
pay.

Mr. Chairman, among other provisions of this bill is one carry-
ing an appropriation of about $145,000 to facilitate the mails be-
tween the city of Washington and the city of New Orleans. known
as the "southern subsidy proposition." This appropriation has
been attacked regularly every year for the last five years. This
is the third or fourth time that I have spoken against it. Not-
withstanding it seems that the private judgment of a large num-
ber—I believe I may say a large majority—of the Members of the
House is against the proposition, yet, somehow or other, the appro-
priation always goes through.

This appropriation was first made to the Southern road in 1893.
At that time the gross receipts of that line of roads as statutory
pay from the Government for carrying the mails was $382,000,
being at the rate of $335 per mile per year. There are about 185,000
miles of railroad in the United States, and something like twenty-

seven hundred and fifty railway mail routes, and the average stat-
utory pay for carrying the mails throughout the country is in the
neighborhood of $180 per mile per year.

At the time this subsidy was voted this line of road was receiv-
ing, in the way of statutory pay, from the Government $335 per
mile—almost twice the average throughout the country. The
Southern road and a road from Kansas City, Mo., to the town of
Newton, Kans. , are the only two lines of road in all the network of
railroads throughout the United States that are getting special
pay for carrying the mails.

Mr. FINLEY. I should like to ask the gentleman whether he
has observed this provision of the bill on page 23:

For marine postal service, Detroit, Mich., $4,500.

Has the gentleman read that?
Mr. CRUMPACKER. Yes, sir, I have; and I heard the pro-

vision explained. That is an appropriation made to provide for
receiving and delivering mails in boats while in motion on the
Detroit River.

Mr. FINLEY. The gentleman will allow me to ask him
whether the real practical effect of that provision is not simply
to expedite the delivery of mails from boats passing up and down
the lakes; in other words, expediting the delivery of the mails?

Mr. CRUMPACKER. I assume, of course, that is the pur-
pose.

Mr. FINLEY. And it is for special facilities; that is true, is
it not?

Mr. CRUMPACKER. Yes.
Mr. FINLEY. Then how does the gentleman differentiate that

case from the appropriation for the Southern Railroad and for the
railroad from Kansas City to Newton, both of those appropria-
tions being in effect for special facilities?

Mr. STAFFORD. Will the gentleman from Indiana [Mr. CRUM-
PACKER] permit me to make a short explanation of the marine
mail service at Detroit?

Mr. CRUMPACKER. I have some ideas in regard to the mat-
ter, and I would prefer not to yield just now. Why, sir, it is the
easiest thing in the world to make the differentiation, because the
service at Detroit is peculiar and exceptional. There is no simi-
larity between them at all.

We have no regular schedule of pay for the receipt and delivery
of mail under those circumstances. But for carrying the mails
between the city of Washington and New Orleans we have a
regular rate fixed by statute, the same rate that is fixed for car-
rying the mails between New York and Boston and Chicago and
all the great cities of the country, the same rate that all lines of
railroad throughout the length and breadth of the land are will,
ing to accept--a rate satisfactory everywhere. But the lines of
railroad now receiving this subsidy do not furnish additional fa-
cilities on account of this special appropriation. It is, in my
judgment, a pure gratuity.

Mr. FINLEY. Does not the gentleman know that the boats
provided for in the appropriation I have read are boats which in-
tercept the boats going to and from Detroit and carrying the
mail? And in that way is not the "marine postal service" pro-
vided for at Detroit of practically the same character as the
"special facilities" for which the Government pays as such? is
not that true?

Mr. CRUMPA.CKER. That may be true.
Mr. FINLEY again rose.
Mr. CRUMPACKER. I prefer that the gentleman should

make his speech in his own time. My time is limited..
The analogy which the gentleman has just suggested applies to

every railroad in the country. The railroads carrying the mails
to the West—the lines from New York to Chicago—make connec-
tions for the Pacific coast. It might as well be claimed that they
are furnishing special facilities for the Pacific coast mail, on the
same principle that the transmission of mails to the South over
the Southern road is claimed to afford special facilities. They all
make important connections for mail, express, and passenger
business, and all the roads do the work for the statutory pay ex-
cept the Southern.
. Mr. STAFFORD. Will the gentleman from Indiana permit
me a moment? I have charge of the time in the absence of the
gentleman from Indiana [Mr. OVERSTREET] ; and if I use some of
the gentleman's time, I will yield him further time. I wish to
say a word in answer to the gentleman from South Carolina.

Mr. CRUMPACKER. I yield to the gentleman from Wiscon-
sin.

Mr. STAFFORD. In answer to the query of the gentleman
from South Carolina, I wish to explain that the distinction be-
tween the subsidy provided for the transportation of the mails
from Washington to New Orleans and also for that from Kansas
City to Newton and the appropriation for the marine postal serv-
ice at Detroit is, as claimed by those who oppose the subsidy to
these railroads, that an additional payment is made for service that
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the railroads are obligated to, and would otherwise, render, while
with the marine mail service no other facility is provided, nor
allowance made for the delivery of the mails to the thousands of
seamen whose trade confines them, for more than six months, to
these merchant vessels plying the Lakes.

True, this is a means of expediting the service. All our mail
service is that in one sense. In many instances the only place
where they are able to obtain their mail is at that designated
point. Detroit, and it is by means of this boat, which there trans-
fers the mails to the passing ships, that they enjoy the benefits of
our postal service.

Mr. CRUMPACKER. I think my friend from Wisconsin [Mr.
STAFFORD] has made a very satisfactory explanation of the
"marine postal service" at Detroit.

Now, Mr. Chairman, the statutory pay of the line of road from
Washington to New Orleans at the present time is over $800,000
a year. It has more than doubled since this special-facility ap-
propriation was originally made. The statutory pay now is
nearly $300,000 a year more than the statutory pay and subsidy
combined when the subsidy was originally voted. This is an im-
portant line of railroad. It does a large passenger traffic and a
great express business. It runs through a splendid portion of the
country, and there is no reason at all why this subsidy should
continue to be voted year after year. It is granted notwithstanding
the Postal Commission a few years ago recommended its discon-
tinuance; notwithstanding Postmaster-General after Postmaster-
General has recommended its discontinuance.

Mr. MAYNARD. I should like to ask the gentleman whether
in any of the evidence that has been before the committee there
is anything to designate what these special facilities are for which
this amount of money is appropriated?

Mr. CRUMPACKER. Originally there was an arrangement
by which the Southern road-was to put on an extra fast train to
run between the city of Washington and the city of New Orleans,
and that train still runs. That train is necessary for the conduct
of the business of the railroad. It can not be dispensed with.

It is necessary for the road to make the time and connections
that it does make. The passenger and express business demands
it. It is the same kind of a train that the Louisville and Nash-
ville road runs from Cincinnati to New Orleans, and substan-
tially the same kind of a train that the Illinois Central road runs
from Chicago to New Orleans, and those roads carry mail for the
statutory pay, and their earnings for carrying mail is much below
the statutory earnings of the Southern line from Washington to
New Orleans.

Now, I say every officer of the Government who has examined
into this question and has reported to Congress on it has recom-
mended the discontinuance of the appropriation. There is a pro-
viso in the bill vesting the expenditure of the money in the dis-
cretion of the Postmaster-General; but two or three years ago the
Second Assistant Postmaster-General said that the appropriation
was made against the recommendation of the Postmaster-Gen-
eral, and that the Department interpreted that action to mean
that Congress desired the money to be expended without regard
to the question of benefits. He said in that hearing that the
Postmaster-General would continue to expend the appropriation
as long as Congress continued to make it, even though it attached
to it the discretionary proviso.

Mr. LAMB. Will my friend point out where and when the
Postmaster-General recommended a discontinuance of this appro-
priation?

Mr. CRUMPACKER. I can not.
Mr. LAMB. I do not think the gentleman can do it.
Mr. CRUMPACKER. No, I can not, because I am not suffi-

ciently familiar with the history of the matter. 	 -
I remember taking it up two or three years ago, and I made a

speech in which I quoted the language of General Shallenberger
in which he said that Postmaster-General Wiison had recom-
mended against it. He said the Postal Commission had recom-
mended against it, and he said it embarrassed the administration
of the Post-Office Department, because it excited criticism and
jealousy upon the part of other roads that were performing the
same kind of service exactly for the statutory pay.

Now, Mr. Chairman, I have this proposition to make: I hope
the gentleman from Tennessee [Mr. MOON], who dissented from
the recommendation of the committee upon this appropriation,
will follow up his dissent, and if the appropriation should not be
stricken out by the Committee of the Whole, that he will make
a motion to commit the bill with instructions that the committee
report it back at once, omitting the Southern subsidy appropria-
tion. This will afford Members of the House who are talking
so loudly against subsidies and corporations an opportunity to go
on record, with their views in permanent form.

Mr. LAMB. Can my friend point out how this is a subsidy
and by what means he characterizes it as a subsidy?

Mr. CRUMPACKER. I have undertaken to show that it is a

subsidy because it does not bring to the Government a single ad-
ditional facility. It may accelerate the speed of a train now and
then, but there is no fair equivalent for the money. This road
does not run any faster trains than the other great trunk lines
that carry the mails for the statutory pay. It is receiving three
or four times the statutory pay now of the average of the railway
mail routes in the United States, and it furnishes no additional
advantages. Its statutory pay is nearly $300,000 more a year
than its statutory pay and the subsidy together were ten years
ago; and if we are ever to discontinue this appropriation, in the
name of justice when shall it be?

Is it to go on forever? The country through which this line of
road runs is the oldest territory of the United States. It is well-
settled country, dotted over with thrifty, enterprising commer-
cial towns and cities. The passenger, mail, and express connec-
tions of the road are important all along the line, so it is com-
pelled to run its trains upon substantially the same schedule that
it now does to accommodate its own business.

If this hundred and sixty-odd thousand dollars is stricken out„
we can add probably $20 a year to the salaries of the rural-deliv-
ery carriers without increasing the aggregate in the bill. [Ap-
plause.] I believe that that would be a good arrangement. The
carriers are compelled to expend from $250 to $300 to procure an
outfit, and they must maintain two horses, travel from 20 to 30
miles a day for three hundred days in the year, and get but $600
for it all. They would appreciate this $167,000 if it were equitably
distributed among them.

Mr. BOWIE. Does the gentleman know how much was actu-
ally paid to the Southern Railroad on account of that appropria-
tion?

Mr. CRUMPACKER. I have not examined the report of the
Second Assistant Postmaster-General, but I think there were
$15.000 or $20,000 deducted for fines.

Mr. BOWIE. I was informed that they were paid about $80.000
last year. Now, there are over 20,000 letter carriers, and within
the next year there will probably be 30,000. This will leave about
$80,000, so that that would be about $3 apiece instead of $20.

Mr. CRUMPACKER. Even if it was $3, they would appreciate
it; but I can not accept the gentleman's figures.

Mr. BOWIE. I expect to give it to them myself—two or three
dollars—and a good deal more.

Mr. CRUMPACKER, Now, I wish to devote the balance of my
time to the rural free-delivery service. Splendid as the service is
now, it is in the formative stage of development yet. It carries
with it perhaps greater blessings than any other modern facility
of government. It enhances the measure of happiness in rural
life, and that is one of the things which have been the concern of
statesmen and philosophers for the last fifty years.

There was a time in the history of civilization when the aristo-
crats lived on the farm, but in modern times the great cities mo-
nopolize the features that charm and fascinate, and the ambitious
and enterprising have been attracted to the cities. Farm life is
regarded as too prosy, and it lacks the convenience and advan-
tages that modern young Americans desire. But conditions are
gradually changing. Good roads are being constructed all over
the country. Telephone service is being supplied to the farm,
means of husbandry are greatly improved, and with the free rural
mail service a revolution will take place in relation to the desir-
ab7e residential portion of the country.

In my judgment, if we keep on improving the conditions of
country life, the pleasure hunters of the land will again be occu-
pants of the farm. The farms are the great conservators of safety
in our civilization. Farm homes contain the very best virtues of
individual and collective life.

I believe in perfecting this splendid system as rapidly as it can
be done with a reasonable expenditure of public funds. We can
not do everything in a single year.

The men who carry the mails into the country are poorly paid.
Their salaries are too small. I believe in making a substantial
increase in their allowances. I do not favor the salary proposi-
tion contained in the pendine.

b

 bill. The bill provides for a maxi-
mum salary of $720 a year. Let members of the committee bear
in mind that the bill does not increase the salary of a rural carrier
a single dollar, but it provides the maximum amount, beyond which
the Post-Office Department can not go. It simply authorizes the
Postmaster-General to increase the salaries if he desires to.

If this bill shall become law not a single carrier will get any in-
crease of salary unless the Post-Office Department in its discretion
shall grant that increase. It vests in the Post-Office Department
a discretion to fix, classify, and arrange the salaries upon any kind
of theory it may adopt. If there is one thing, Mr. Chairman, that
Congress ought to do, it is to reduce the discretion of the admin-
istrative officers to the lowest minimum consistent with efficient
administration. [Applause.]

Mr. STAFFORD. Mr. Chairman, I wish to ask the gentleman
whether the wording in the present bill as to the payment of salaries
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to rural mail carriers is not in the same language as the present
law?

Mr. CRUMPACKER. It is; and that is the reason
Mr. STAFFORD. And that the present carriers receive $600 a

year for their service?
Mr. CRUMPACKER. The maximum salary is now $600 a year.

The Postmaster-General reports that carriers are paid from two
to six hundred dollars a year. I have in my district, in one county
where there is complete county service, a town from which six or
seven carriers leave, and they all do substantially the same work,
and yet about half of them get a salary of $600 and the others only
$500. They all travel over about the same number of miles, but
some of the routes have less than 100 houses on them, and their
salaries are cut $100 a year on that account.

Mr. STAFFORD. Will the gentleman permit a question?
Mr. CRUMPACKER. A question.
Mr. STAFFORD. Do any rural carriers who cover 20 miles or

more receive less than $600 a year?
Mr. CRUMPACKER. I have a letter in my pocket now from

a carrier in the State of Indiana who says his route is twenty-four
and a fraction miles long and he is receiving only $500 a year be-
cause there are less than a hundred houses on his route. That is
an illustration, Mr. Chairman, of the result of vesting discretion
in Departments. That discretion is apt to be operated upon some
theoretical basis utterly void of practical benefits. It is neces-
sary, I concede, in many instances, that a wide discretion be given
to executive officers, but Congress ought to fix uniform salaries
whenever it can be done fairly. Congress ought to establish
regulations for public business as far as they can be permanent
and uniform.

Mr. STAFFORD. Will the gentleman permit another question?
Mr. CRUMPACKER. I will.
Mr. STAFFORD. Has the gentleman in mind any route 20

miles or more in length and having a hundred families resident
along it where the carrier does not receive $600 a year?

Mr. CRUMPACKER. No; I have not. The schedule or classi-
fication of salaries reported by the Postmaster-General fixes the
pay on all routes not less than 20 miles in length at $600.

Mr. STAFFORD. But is not there a further regulation that
requires 100 families to be resident along a proposed route before
the service will be established?

Mr. CRUMPACKER. Well, it is not expressed in the report.
A route must contain 100 families now before it will be estab-
lished. Imagine the situation at the town I referred to, where six
or seven carriers go out of the same post-office, all substantially
traveling the same distance and some receiving $600 and others
only $500 a year!

Mr. STAFFORD. Will the gentleman advocate making the
salary of $720 payable to carriers who travel but 10 miles?

Mr. CRUMPACKER. No; I would not do that.
Mr. STAFFORD. Or 15 miles?
Mr. CRUMPACKER. My idea is that where the service is

substantially the same the salary ought to be uniform. It is im-
possible to have absolute justice. We can only approximate
equality.

Mr. STAFFORD. Is not the salary of $600 paid uniformly
where the carrier serves a route along which 100 families or more
are resident?

Mr. CRUMPACKER. On that hypothesis-
The CHAIRMAN. The time of the gentleman from Indiana

has expired.
Mr. STAFFORD. I yield ten minutes further to the gentleman

from Indiana.
Mr. JOHNSON. Mr. Chairman, may I ask the gentleman a

question?
The CHAIRMAN. Does the gentleman from Indiana yield?
Mr. CRUMPACKER. I yield for a question.
Mr. JOHNSON. I would like to ask the gentleman if he does

not think these salaries ought to be put on a mileage basis of $30
a mile or $35 a mile?

Mr. CRUMPACKER. I believe in that plan. I have an amend-
ment which I propose to have put in the RECORD, not that I shall
insist upon its exact provisions, but in the hope that it may sug-
gest the basis of -a feasible plan, It provides for a uniform salary
of $750 a year upon all routes upward of 20 miles in length. It
takes a carrier substantially all of his time to serve upon a 20-mile
route every day in a year, and the salaries on routes about that
length ought to be uniform. Salaries can not be adjusted so
nicely that the pay will conform with perfect equality to the
amount of work done. A postmaster of the third class who re-
ceives a salary of $1,950 a year is compelled to pay all of the clerk
hire out of his salary. The moment the salary gets to be $2,000
a year the Government provides him with an assistant postmaster
and pays all the clerk hire. There is no justice or equality in
that. It does not approximate equality.

Now, I say, practical equality is all we can attain, and there-

fore, Mr. Chairman, I am in favor of a uniform salary of $750 a
year (I fix that sum for the reason it is recommended by the Post-
Office Department) on all routes of 20 miles and upward and a
salary of $35 per mile per annum upon all routes below 20 miles,
counting the distance from the post-office and counting fractions
over half a mile. That takes the whole question of rural carriers'
salaries out of the discretion of the Post-Office Department, and it
will save Members of the House the bother and the annoyance of
importuning Department officers with a discretion for an increased
allowance upon the ground that the route contains hills, bridges,
mud, and the like. Gentleman know what that means and what
it may lead to.

Mr. Chairman, I send my proposed amendment to the Clerk's
desk to be read at this time.

The Clerk read as follows:
On and after July 1, 1904, letter carriers of the rural free-delivery service

who carry upon routes 20 miles or more in length, measuring from the post-
office from which the carriers start, shall receive an annual salary of $750;
and those who carry upon routes less than 20 miles in length shall receive $35
per annum for each mile and each fraction over one-half mile contained in
their respective routes, and no other or further allowance or salary shall be
paid to said carriers.

I believe the time has not yet come for a graduated scale of
salaries.

Mr. GOLDFOGLE. Will the gentleman allow me a question?
Mr. CRUMPACKER. I have only a few minutes left, and I

have twenty ideas to deliver in that time. I hope the gentleman
will pardon me. Mr. Chairman, ultimately it may be that this
service will be placed on a graduated scale of pay, but the import-
ant thing now is to pay a fair salary for the service and to extend
the benefits of the service as much as possible into localities that
do not enjoy it now. Let us extend it and allow the service to
mature and develop, so that it will pay a larger share of the cost
of its maintenance than it does at this time. The receipts from
the service are constantly increasing on account of the increased
use of the mails, and in time the rural service will come near pay-
ing its own cost.

For the present let us provide a reasonable increase in the pay
of carriers, and later on, if the service develops as we all have
reason to believe it will, we can make another increase. City
carriers were paid no more than rural carriers are paid now when
city service was as young as the rural service now is. I believe
a uniform salary of $750 a year is all that the condition of the
service and the revenues of the country will justify at this time.

Now, in relation to carrying parcels, I do not believe that public
officers ought to be allowe4 to represent private enterprises.

If we pay $750 a year to rural carriers, we ought not to allow
the carriers to engage in any side lines of business during the
hours of their official duties. The result of that policy, where the
salary is fixed and the only opportunity the officer has to increase
his income is to extend his private business, will be that his energy
and thought will be directed to the development of his private
business at the expense of the public. Besides he will serve where
he can get the best pay, and the result will be rivalry and jealousy
between those competing for his services. It violates sound pub-
lic policy.

But, as I have said, the rural service is for the benefit of those
living in the country, and the carrier ought to be permitted, yes,
he ought to be required under reasonable regulations adopted by
the Postmaster-General, to carry packages of reasonable bulk and
weight upon the special request of any patron on his line so far as
it will not conflict with his official duty. I do not believe that
would interfere with the service. It would greatly promote the
comfort, happiness, and convenience of the people living in the
country. Farmers often at the busy season of the year may want
something from town, and it would be a great convenience if the
carriers could serve them.

The Postmaster-General can adopt regulations that will pre-
vent abuses. He may require a written order in every instance,
and a weekly report by the carrier showing the number and char-
acter of errands performed ,the compensation received, and the like.
But this convenience is demanded by the patrons of the rural
service through the country, and there will be great disappoint-
ment if it shall not be granted. I have had more letters, inspired
by proper motives, from the farmers living in the country pro-
testing against the proposition to take from the carriers the right
to serve them in these particulars than upon any other aspect of
the service.

There are other provisions in this bill, Mr. Chairman, that may
not meet my judgment, but in the criticisms I have made I want
it understood that I cast no reflection upon the intelligence, the
judgment, or the fidelity of the committee that reported this bill.
In a body of this kind we have various views, and a bill of this im-
portance reported by a committee of the House must, in a measure,
be a compromise. I have nothing but words of commendation for
the splendid work that the Committee on the Post-Office and Post-
Roads has done.
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I have submitted what I believe to be just criticisms upon two
important provisions in the bill. I believe that the Southern sub-
sidy ought to be voted out of the bill. I believe that the pay of
the rural carriers ought to be increased and that it ought to be put
upon a uniform basis as far as possible. Let the increase be a
reasonable one, and as the service grows and pays a larger per-
centage of its cost of maintenance, further increases can be made.
[Applause.]

Mr. STAFFORD. Mr. Chairman, I will now ask the gentle-
man from Tennessee to use some of his time.

Mr. MOON of Tennessee. I yield one minute to the gentleman
from New York [Mr. GOLDFOGLE]

[Mr. GOLDFOGLE addressed the committee. His remarks
will appear hereafter.]

Mr. MOON of Tennessee. I now yield ten minutes to the gen-
tleman from South Carolina [Mr. AIKEN] .

Mr. AIKEN. Mr. Chairman, early in the session I introduced
a bill providing for the payment of salaries of $900 per annum to
rural mail carriers. The Postmaster-General in his report rec-
ommends that they be paid $750, which amount I think entirely
inadequate.

In discussing this question it is well to bear in mind the fact
that there are other considerations than that of the mere money
involved; considerations which should claim the attention of
every Member of this body, for they touch not the carriers only
but some 25,000,000 farmers, who have the right to expect fair
treatment at our hands.

The rapid decline in the number of the more prosperous resi-
dents in the country and the consequent increase of population in
our towns and cities indicates a most unhealthy condition in our
industrial policy, a condition which, if not altered, must lead to
grave consequences.

The intelligent citizen of this day, whether on the farm, in the
store, in the factory, or whatever may be his avocation, wants to
be ever in touch with the public pulse and wants to enjoy at least
a portion of the comforts and conveniences of life. In too many
instances, rather than lead a life of isolation and have his family
and himself deprived of so many of the conveniences and even
necessities of these days, the rural citizen will leave his home,
place his lands in the hands of improvident and irresponsible ten-
ants, and move to the towns and cities where better advantages
are offered.

This is no exaggeration; it is but the plain truth. I have seen
some of the most intelligent and thrifty rural communities of
my own State broken up, and I have seen the congestion of our
towns and cities, small as they are, and the cause is usually trace-
able to a disposition to get away from the loneliness and the lack
of educational facilities of the country and to seek the conven-
iences which the towns afford.

It is a principle so well understood that I need scarcely repeat
it, "that our prosperity may be measured largely by the pro-
ductions of our soil." This, in the last analysis, is the foundation
of wealth, and anything that contributes to a contented and.pros-
perous rural population contributes to the wealth of the nation.

That man will be fortunate and a benefactor indeed who can de-
vise anyany measure of public policy that will contribute to the con-
tentment and prosperity of that portion of our people who till the
soil and whose labors contribute so largely to the wealth of our
country. The agriculturists of the United States constitute prac-
tically one-half of our entire population, and if this Government
can afford to send armies and navies to right the wrongs of the
Cubans and the far-away Filipinos it can certainly afford to make
a reasonable annual allowance to carry the mails to our own
people. [Applause.]

Personally lam in -favor of spending the money at home, amongst
the people who pay the taxes, support the Government, and fight
the battles of the country, and whom we are sent here to repre-
sent. [Applause.] Only a few generations have passed since our
Southern States were dotted all over with attractive and hospitable
country homes, surrounded by all that could possibly add to the
comfort and pleasure as well as the education and refinement of
their owners.

That was a population representing the highest degree of every-
thing desirable in citizenship. These were the homes of virtue,
intelligence, and patriotism, and from them came young men
whose wisdom, courage, and devotion to duty made them worthy
and eminent citizens of the Republic. But with the rapid ad-
vancement in the modes of travel, the facilities for the spread of
information through the towns and cities, life in the country be-
came, in comparison, slow and irksome.

People on the farm felt that they were not keeping step with
the progress of the age in which they were living. The result is
that many of these splendid country homes have been deserted,
and we are losing the benefit of a good part of that honest, virtu-
ous, and strong population that a wholesome and attractive coun-
try life always furnishes. [Applause.]

All the surplus wealth of the country is to-day concentrated in
the cities and large towns. We should offer every possible induce-
ment for the educated man to engage in the honorable and happy
pursuit of agriculture. We want him to have every convenience
of the town that it is possible for him to have and all the encour-
agement the Post-Office and Agricultural Departments can possi-
bly give him to put farming on as sound scientific and financial
basis as are the other vocations. [Applause.]

I do not advocate paternalism on the part of the Government,
but I do say that the Government should lose no opportunity of
granting the demands of rural districts, when those demands are
based on justice and are simply in line with such as have been
granted to more populous sections. In South Carolina, realizing
the necessity for making country life more attractive, the legis-
lature at its last session passed an act providing free rural public
school libraries.

Another act along the same line gives one or more scholarships
annually in Clemson College, one of the best institutions of its
kind in this country, to each county of the State, exclusively for
students desiring to take the agricultural course.

In national legislation the rural free delivery is a great step in
the right direction, but it is yet in its infancy. It needs much
encouragement and intelligent study to perfect its methods.

The pay of the carriers should be such as to insure the best and
most painstaking service. It should be enough to induce edu-
cated and ambitious men, who will endeavor to improve and per-
fect the service, to compete for the positions. The rural carriers
should be paid sufficient salaries to avoid the necessity of these
good men being compelled to do an express and post-parcel busi-
ness, and of being reduced almost to the level of hucksters and
peddlers to enable them to make ends meet.

The Post-Office Department was never intended as a money-
making institution, but is for the convenience of the people. All
its machinery necessary should be used to make the delivery of
mail in the country as nearly like the free delivery in the cities
as possible. With this result accomplished we can go to our
homes conscious of having done some little measure of justice to
the most neglected of all our people.

But let us consider the question for a moment from a financial
standpoint, though I contend that this solely is not a proper stand-
ard of measurement. Referring to the report of the Postmaster-
General, we find that for six months—January and June of 1903,
inclusive—the average monthly cancellation of postage stamps on
each route was $11.22, and the average pay received by the car-
riers $49.78.

It is stated on good authority that the mail received by the
patrons on these rural routes has been increased several hundred
per cent since their establishment. Is it not reasonable to sup-
pose that this tremendous increase in mail received is due, in
large measure, to the establishment of the rural delivery system?
And if due to this system, should it not be considered a part of
the earning capacity of the system?

The total cancellation of stamps for mail collected on the rural
routes during the period referred to, on 48,954,390 pieces, amount-
ing to $949,048, or $11.22 per month for each carrier, is but a
small part of their earnings, if you consider that 309,428,128 pieces
were delivered by them in the rural districts during the same
period—something like six times more than was delivered during
a like period under the old system.

If the carriers receive credit for a just proportion of the can-
cellations on account of increased delivery, it can readily be seen
that they are at least self-sustaining, if not a source of revenue.
There is one other financial feature which we should bear in.
mind in passing. This increase of communication between coun-
try and town undoubtedly increases commercial transactions and
results in profit to the towns. The cities and towns are well com-
pensated for any tax paid for this purpose.

The good people living in the country deserve as much consid-
eration at the hands of the Government as those who live in the
towns and cities. Millions are voted annually for the improve-
ment of rivers and harbors. Other millions are sought for ship
subsidies and others for special fast mail trains between large
cities. Why can not a reasonable amount be appropriated for
the improvement of country life and in aid of scientific farming?
[Applause.]

The country, where lives many of the best of our population, the
great storehouse from which our cities must draw new blood, after
the inevitable decline that comes to all overcrowded sections,
should be made as attractive as the city. At least a portion of
the wealth which now flows into the populous sections should be
retained in the country by the intelligent and industrious farmers;
and it should be the policy of the Government, within reasonable
bounds, to use every effort to induce them to remain there in con-
tentment.

Let us return specifically to the cause of the carriers. The city
carriers are paid $1,000, $800, and $600, respectively, and where it
is necessary they are furnished a conveyance, or $300 in lieu of a



1904. 	 CONGRESSIONAL RECORD. 	 3495
conveyance. They walk the streets of a well-paved city and are
at no expense except for their own maintenance. It is seldom
that he resigns; once the position is secured he grows gray in the
service.

Mr. FINLEY. Or dies
Mr. AIKEN. How is it with the rural carrier? He is paid only

$600, and he is required to furnish his own horse, buggy, and har-
ness at a cost of about $250 or $300 to start with. This outfit must
necessarily be replaced with a new one at the end of three years.
Those who are informed know that 17 miles a day the year around,
or 25 miles every other day, is the full capacity of a good roadster,
and when driven more than this a horse seldom lasts for more
than two years. The carrier must pay out about $140 a year for
horse feed, repairs to vehicles and harness, and shoeing horses.

It can be safely asserted that he must pay out as capital $300 per
year, which leaves only $300 for his services and with which to
maintain himself and family.

Contrast, if you please, the difficulties of his service with those
of his fellow-carrier in the city. His round of 25 or 30 miles must
be made every day, over roads often almost impassable. In swel-
tering August and freezing January he must trudge over the same
dreary route, braving the danger of crossing swollen streams,
meeting highwaymen, and numerous other possible attendant
dangers. And for what? For the pitiful sum of $300.

But some will say that the people are anxious for the places
even at this price. Granted that they are. It does not justify a
parsimonious policy on the part of the Government, and, above all
things, an unfair discrimination against him. There is no justice
in this parsimonious treatment. We should provide more lib-
erally for these overworked and underpaid public servants. [Ap-
plause.]

Is there any wonder that our rural carriers frequently resign?
In South Carolina alone about seventy lave resigned in the two or
three years that the system has been in operation there, while in
the United States something like 19 per cent of the whole number
employed resigned in a single year.

The CHAIRMAN. The time of the gentleman from South
Carolina has expired.

Mr. FINLEY. Mr. Chairman, I will ask the gentleman in
charge of the time to yield two more minutes to my colleague.

Mr. MOON of Tennessee. I will yield the gentleman two more
minutes.

Mr. AIKEN. Mr. Chairman, no employer on this floor cares
to pay less for work than fair, living wages. Surely we ought
not willingly take advantage of the extremity of the poorer car-
riers, who must work to support themselves and families, even if
it is for a mere subsistence, when we are generally so liberal in
our appropriations for public services, past and present.

The rural free delivery has long since passed the experimental
stage; it has the approval of our best citizens, North and South,
as no other public measure has. It is time we were beginning to
look on it as a reality and give it adequate support, for in no
other way are the people's taxes returned more directly to them.

As stated, my bill provides $900 per annum for the pay of each
rural carrier. It is not graduated, for the reason that the greatest
expense is incurred on entering the service; and even this amount
will not put him on an equal footing with the city carrier.
[Loud applause on the Democratic side.]

Mr. MOON of Tennessee. Mr. Chairman, I yield to the gentle-
man from South Carolina [Mr. FINLEY] such time as may be
necessary to conclude his remarks, not exceeding forty-seven min-
utes.

[Mr. FINLEY addressed the committee. His remarks will ap -

pear hereafter.]
[Mr. FLOOD addressed the committee. His remarks will ap-

pear hereafter.]
The CHAIRMAN. The time of the gentleman has expired.

The gentleman from Virginia asks unanimous consent to extend
his remarks in the RECORD. Is there objection? [After a pause.]
The Chair hears none.

Mr. OVERSTREET. I now yield to the gentleman from Min-
nesota [Mr. MCCLEA.RY.] •

[Mr. McCLEARY of Minnesota addressed the committee. His
remarks will appear hereafter.

The CHAIRMAN. The gentleman from Minnesota asks unani-
mous consent to extend his remarks in the RECORD. Is there ob-
jection? [After a pause.] The Chair hears none.

Mr. McCLEARY of Minnesota. Now, Mr. Chairman, I yield
my time back to the gentleman from Indiana.

Mr. OVERSTREET. Mr. Chairman, I yield fifteen minutes to
the gentleman from Massachusetts [Mr. TIRRELL]

[Mr. TIRRELL addressed the committee. His remarks will
appear hereafter.]

No. —5

Mr. OVERSTREET. Mr. Chairman, I yield five minutes to the
gentleman from Illinois [Mr. STERLING].

Mr. STERLING. Mr. Chairman, I desire to address myself
briefly to the same proposition that has been discussed by the gen-
tleman from Massachusetts [Mr. TIRRELL] . It seems to me that
it is a phase of this bill which requires the serious consideration
of every Member of this House. This bill proposes to increase
the expenses of the Government by way of increasing the salary
of the rural carriers to the extent of $120 par year. In very many
instances it adds no benefit to the carrier himself. There are a
great many cases, I am sure, where the carrier will be deprived
by other provisions in this bill of more compensation than he re-
ceives by way of the increase provided for in the bill.

It has been said that there are now more than 18,000 rural car-
riers, and an increase of $120 per year increases the cost to the
Government more than $2,000,000 in the operation of the free
rural-delivery system; and in every instance where this provision
in the bill takes from the carrier more than it gives him, it in-
creases the cost to the Government that much, without giving
any benefit—not one cent's worth—to the carrier or anybody else.
But if in all cases the carrier can make it up to himself by having
extended to him the privilege of delivering daily and weekly
newspapers to the patrons along his route, to the amount of $120
per year, then these provisions in this bill simply extend and add
to the cost of free rural delivery $2,000,000, without giving any
benefit to anybody at all.

I object to it as a business proposition. I say there is no reason
why the Government should incur this additional expense, and at
the same time take away a few innocent harmless privileges which
these carriers might have, by which they could increase their
salaries to the extent of $100 or $120 per year and impose no addi-
tional expense at all on the Government.

I am not objecting to this increase of salary; I am in favor of
it. I understand, and I think we all understand, that at a salary
of $720 per year the rural carrier is more poorly paid than any
other class of American labor in this great land. The railroad
companies pay more to their men; mercantile firms pay more to
their salesmen and their clerks; very few of the positions here
in the Departments at Washington pay less than $60 per month;
the mechanic makes from $2 to $4 per pay, and none of these
people have a cent invested in the enterprises to which they con-
tribute their labor. None of them are bound to maintain the cost
of a team and a wagon and an outfit. When the rural carrier has
paid the expense of his outfit he has at the end of the year less
than any other class of American labor.

These men ought to be paid more; and certainly, when it harms
no one, they ought not to be deprived of the privilege of deliver-
ing daily and weekly newspapers to patrons on their routes. This
bill ought to be so amended as to give them the right to act as
agents to take or collect subscriptions, and to deliver newspapers
to their patrons directly from the printing office or from the ex-
press office or from the freight office—wherever the publisher
may see fit to deliver them for local circulation. If the cmiers
we allowed this privilege, they could thereby acquire a few of
the comforts of life. They could in a small measure increase
their salaries. This would be a benefit to the rural c rrier, a
benefit to the farmers on the various routes, a benefit to the news-
papers that might be represented by the carrier as their agent.
It would be a benefit to all three of these classes of citizens; and
I beg any gentleman to say where it would do any harm—where,
from the highest functionary of the Government down to the
humblest citizen, any person would be wronged by giving the
carrier this privilege of handling newspapers as the agent of the
publishers.

It has been said that if this privilege should be granted it might
deprive the Government of the revenue which it might otherwise
obtain by having the publishers of newspapers send their papers
through the poet-office. I say, sir. that this Government ought
not to undertake to compel the publishers of newspapers or any
other class of citizens to patronize the postal system if they can
transport their papers more cheaply through some other medium.
On the other hand, Mr. Chairman, there are many instances
where it is impossible for the daily newspapers to reach their des-
tination through the mails for delivery on the day of publication.
If they can be sent by express or by freight to the depot of the
town from which the rural carrier starts, he can receive those
papers direct and deliver them to the farmers on his route the
same day. Inasmuch as this privilege will give benefit to all
these three classes—the carrier, the farmer, and the newspaper
publisher—and can do no harm to anyone anywhere at any time,
I believe the bill ought to be amended so as to extend this privi-
lege to the carrier. [Loud applause.]

[Here the hammer fell.]
Mr. OVERSTREET. Mr. Chairman, the time for general de-

bate on this.side is, I believe, exhausted. The gentleman from
Tennessee [Mr. MOON] will now dispose of the remainder.
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The CHAIRMAN. The gentleman from Tennessee has twenty-

seven minutes.
Mr. MOON of Tennessee. I yield one minute to the gentleman

from South Carolina [Mr. FINLEY] .
Mr. FINLEY. I ask unanimous consent to extend my remarks

in the RECORD, and also to insert certain tables and documents.
There being no objection, leave was granted.
Mr. MOON of Tennessee. I yield five minutes to the gentle-

man from Mississippi [Mr. WILLiAms]
Mr. WILLIAMS of Mississippi. Mr. Speaker, on yesterday

the Supreme Court of the United States decided the Northern Se-
curities case. Immediately afterwards the Attorney-General of
the United States was interviewed, and was careful to tell the
country that the Government " would not run amuck " against
all railroad combinations. Of course the Attorney-General would
not have been interviewed unless he had wanted to be inter-
viewed; nor would he have wanted to be interviewed unless he
had some object in being interviewed and in sending that par-
ticular message to the country. This morning the New York
Times comes out with an editorial headed "As to running amuck."
This editorial is so felicitous a comment upon the situation, espe-
cially that part of it which seems to have called upon the Attor-
ney-General to quiet the apprehensions of trusts and combines
for fear they might think that the Government was going into the
business of discovering and prosecuting them miscellaneously,
without regard to political affiliations or connections with Re-
publican policies, that I desire to have the Clerk read the article
from the desk.

The CHAIRMAN. The Clerk will read the newspaper article
in the time of the gentleman from Mississippi.

The Clerk read as follows:
[From the New York Times.]

AS TO RUNNING AMUCK.
In his comment upon the Supreme Court decision in the Northern Securi-

ties case Attorney-General Knox said: "During the trial and argument the
Government paid no heed to defendants' contention that the make-up of sub-
stantially all the great American systems of railroads was on trial. The Gov-
ernment's position then was that the question before the court was the validity
of the Northern Securities device. Its invalidity is what the court has de-
cided. The Government is claiming no more now in respect to this case than
it did before the bar of the court. I say this much, not because it is necessary .

to give the country assurances that the Government does not mean to run
amuck, but because of the historical character of that part of the defendants'
case and some utterances that followed the decision of the court below."

And why, pray, does the Government now falter and draw back? The Gov-
ernment intends to enforce the law, does it not? If the President and the
Attorney-General keep the obligation of their oaths to enforce the law they
must forthwith begin proceedings that in their consequences will be quite in-
distinguishable from those of the act happily described by the Attorney-
General as running amuck. The savage who runs amuck cuts and slashes on
every side. That is exactly what the President and the Attorney-General
must do. Scores, hundreds, perhaps thousands of corporations in this coun-
try are to-day doing business in open and flagrant violation of the law of
Congress just applied in all its rigor by the Supreme Court.

The railroad systems controlled by the Rock Island, the Pennsylvania. the
New York Central, and the New York, New Haven and Hartford companies
are operated under agreements and consolidations which constitute in the
several cases a "contract, combination in the form of a trust or otherwise,
or conspiracy in restraint of trade or commerce among the several States,"
in defiance of the antitrust act. The violations of the law in these cases are
as unmistakable as was the violation in the case of the Northern Securities
Company. Have the people of the States within which these law-breaking
railroad systems are operated no rights which the Government is bound to
respect? Justice Harlan, in writing the opinion of the court, said that the
forbidden restraints upon interstate commerce invade rights "which the
public is entitled to have protected."

Are the rights of the people of the Dakotas, of Wyoming, of Montana,
Idaho, Oregon, and Washington more sacred than the rights a the people of
New York City, for instance, who can not travel north, south, east, or west
without paying tribute to a transportation company carrying on its busi-
ness in violation of the law of 1890? Is it because President Hill is more odi-
ous to the Administration than President Mellen that the one is smitten and
the other goes scot free? Has the "Government" any special tenderness for
Mr. Cassatt or for the Vanderbilts that it winks at their lawlessness while
calling Mr. Hill and Mr. Morgan to stern account?

This will not do. Nothing but the most contemptible hypocrisy and cow-
ardice can now restrain the Administration from letting loose all the dogs of
war upon the guilty restrainers of trade. President Cleveland and President
McKinley, innocent souls, did not know, for they had never measured either
their powers or their duties under this law. The excuse of ignorance has
been swept away from Mr. Roosevelt's Administration by his own acts, cul-

inating n the authoritative declarations of the Supreme Court. Will his
political friends advise him that an assault upon four-fifths of the railroad
systems of the country would be a bad beginning for his campaign? They
are evil counselors, Mr. President.

Your duty as President is a duty you owe to the public. Your campaign
Interests are wholly private. Justice Harlan said in his opinion that the
interests of private persons and corporations can not te made paramount to
the interests of the general public. And again he declared "that the su-
premacy of the law is the foundation rock upon which our institutions rest."
There is the mandate of the President and of the Attorney-General. They
can not disobey, they can not refuse to heed, without running a risk of
greater damage to their reputations than they ought to be willing to incur.

Standing by itself the suit against the Northern Securities Company,
pressed with so much ardor, will pass for a theatrical campaign trick, a
Studied and carefully contrived device of the President to win the approval
and the votes of the antimonopolists and the enemies of the corporations.
That charge will be brought against him by every campaign speaker of the
opposition. He can meet it, he can demonstrate his sincerity, he can .prove
that he has been actuated solely by a sense tof public duty only by continuing
with unflinching courage and unflagging zeal the work he has so triumphantly
begun. Only when he can plant his feet upon the wreck of fifty great rail-

road corporations will his reputation as an honest, disinterested, and fearless
Executive be secure. Does Theodore Roosevelt wish to have it said that he
has succumbed to the threats or to the blandishments of Wall street?

Mr. WILLIAMS of Mississippi. Mr. Chairman, the country
will wait carefully to see whether this is " a mere theatrical cam-
paign trick" or whether it is the beginning of a general policy of

shoaling cunning " now, as we have in the past shackled force,
according to a celebrated utterance of the President.

[Here the hammer fell.]
Mr. MOON of Tennessee. I now yield to the gentleman from

Illinois [Mr. CALDWELL] .
Mr. CALDWELL. Mr. Chairman, I both trust and believe

that this very important bill, reaching as it does every nook and
corner in the nation, and affecting every person who sends or re-
ceives mail, will receive—as I believe it will—the careful consid-
eration that it should. Carrying the enormous appropriation that
it does, it is proper that it should be very carefully considered,
and that every detail and every appropriation carried by it should
receive the most careful and painstaking attention.

While, as I have stated, I consider this bill—taking into con-
sideration the enormous appropriation that it carries—of the ut-
most consequence, I do not consider it the only very important
measure that has received or that is to receive the consideration
of this House or that should receive its consideration.

While I know that information as distributed by our immense
postal system is one of the bulwarks of our institutions, I think
the fact should not be lost sight of that in times past information
and the distribution of knowledge were not alone needed for the
preservation of our Government, but that physical energy and
patriotic valor also were necessary.

When I speak of valor and energy in connection with the past
history of this country, I allude to that valor and energy which,
supplemented by the boundless patriotism that was possessed by
the soldiers of this nation in the war of the rebellion, brought
victory to our arms and saved the Union.

I have on more than one occasion this session listened to debate,
frequently general in its nature, when the House had under con-
sideration private pension bills. The tendency on these occasions
has been to frequently criticise the Committee on Invalid Pensions
on account of the large number of bills reported by it, while in a
few instances some particular bill has been singled out with the
intention of preventing its passage.

These attacks, I am pleased to say, as far as I am advised, have
not resulted in any of the bills so attacked being unfavorably re-
ported, the House on every occasion supporting the committee.
In my opinion the Committee of this House on Invalid Pensions
needs no defense other than the careful reading of its reports.
They are uniformly carefully prepared documents, and always in-
dicate in the conclusions reached and the recommendations made
a degree of thoroughness not excelled by any other committee of
this House.

The reports made by that committee to the House only show a
part of its labor, because the claims that are unfavorably acted
upon in committee require to be written up and require a part of
the time of its members in their consideration, and still they do
not appear on the Private Calendar of the House as evidencing
the labor of the committee in that direction. This committee has
not, to my knowledge, made a favorable report in a single instance
when it should not have done so.

It has, in my opinion, in considering some claims, recommended
too small an amount, thus showing that the members of it prefer
to practice economy to making an excessive recommendation,
though possibly moved to do so by sympathy for the old soldier.

I do not criticise this committee for not considering all the bills
referred to it, but 1 commend it for its arduous labor in consider-
ing as many as it does.

If the Members of this House really desire all the pension bills
they introduce considered, then let them favor increasing the
membership of this committee to three times what it now is and
direct the Bureau of Pensions to detail two more good men for
duty there, and the thousands of bills referred to that committee
can then be looked over and the meritorious ones selected and re-
ported to this House. If a court of law was as much behind with
its work as is this committee, would, or at least should, reasonable
individuals desire its abolition? I think not. On the contrary, I
think it would be desirable to so increase it in numbers that cases
might be reached without unnecessary delay.

Does consuming the time of this House by reading reports and
attacking certain bills mean opposition to granting or increasing
pensions by special or private acts only, or does it mean opposi-
tion to granting pensions at all? I will not attempt to answer
this question, because I am not prepared to say what the motives
of anyone are, and sometimes it is, to say the least, embarrassing
to call attention to such actions.

As a northern man and a Member of this House from the State
of Illinois, at least one-half of whose quota of troops in the war
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of the rebellion were Democrats, and as a rugular Democrat and
a fairly good party man, I desire to state most unequivocally and
emphatically that I am in favor of liberal pensions, both by gen-
eral and private legislation, for the soldiers of the war of the re-
bellion. Their valor and their patriotism helped to prevent the
dismemberment of this Republic, and I favor liberal aid from a
wealthy nation like ours to her defenders, now all old and many
of them indigent and helpless.

We can, in my opinion, measure the life of this or any other
nation by the patriotism of its people, and I know of no better
way to keep that patriotism alive and vigorous than to keep the
glorious achievements of our soldiers before the rising generation.
If the youth of to-day sees the scarred and feeble soldier of the
civil war in want, will it raise in him a desire to serve a country
in war which thus neglects its defenders? And will it not tend
to prevent the growth of patriotism? Nourish and cherish well
that patriotism which makes us strong as a nation.

Treat the old soldiers so well that the young men will be anx-
ious, in time of need, to attempt to do what they have done in
the past. [Applause.]

While feeling thus toward the men who fought in the Union
Army during the war of the rebellion, I have nothing but similar
kindly feelings for the men who wore the gray in that conflict
and who were defeated. They were as valiant a set of men as
ever gallant soldiers met, and personally, if it were possible and
if the fortunes of war permitted it, I would be pleased to treat
them differently.

When the naval appropriation bill was before this House for
consideration I favored its amendment to the extent that no
larger amount should be carried than was carried by the bill for
the present fiscal year. Had that been done and some other sav-
ings been made, we would have been in shape to have seriously
considered at this session of Congress a service-pension bill, espe-
cially if we had taken into consideration the fact that the pension
appropriation bill for the next fiscal year is many millions of dol-
lars less than was appropriated for the same purpose a few years
ago.

The increase in the naval appropriation bill for next year, as
compared with the present year, amounting to fourteen or fifteen
millions, if added to the difference between what we will pay out
for pensions during the next year, as compared with what we paid
out for the same purpose a few years ago, would, with judicious
economy, give us enough to meet the increase resulting from the
passage of a conservative service-pension bill.

Now, inasmuch as that was not done, should the friends of a
service-pension bill fold their hands and quit trying? Of course
not. There is no reason why we should quit trying. Allow me
to say to my Republican friends that in my opinion the time has
come to pass a service-pension bill. The old soldiers who made
the dismemberment of the Union impossible in the sixties want
you to pass such an act this session, and the people join with the
old soldiers in demanding it.

While I desire to see an early adjournment of Congress, I am
not in so much of a hurry to leave but what I would stay, if nec-
essary, until the Fourth of July to pass a liberal and thoroughly
considered service-pension bill.

Action in this direction has already been too long delayed. The
boys of the civil war are now all old men. Had they been as
slow in the sixties in responding to the call of their country as is
Congress now in considering their petitions and giving them aid,
the civil war might have had an entirely. different termination.

Is the Republican majority in this House going to give Demo-
crats who feel as I do a chance to help pass a measure of this
kind? You are in the majority—it is up to you—and if such leg-
islation is not enacted at this session of Congress the people of
this country should know, and will know, why it was not done.
I know that I voice the sentiments of a very large majority of the
people of central Illinois, regardless of politics, when I say that
they expect this Congress to pass a service-pension bill.

Will you of the majority allow those of the minority who feel
as I do to help you pass it?

In behalf of the soldiers of this country I most earnestly re-
quest the Republican leaders of this House to at once submit for
consideration a service-pension bill. [Loud applause.]

Mr. MOON of Tennessee. Mr. Chairman, I now yield the re-
mainder of the time, which I believe is about fourteen minutes,
to my colleague, the gentleman from Tennessee [Mr. GsaNEs].

The CHAIRMAN. The gentleman from Tennessee [Mr.
GAINES] is recognized for fourteen minutes.

Mr. GAINES of Tennessee. We were informed by the gentleman
from Indiana [Mr. CRIIMPACKER] in his speech in the House in
1902—March 13—that this mail-subsidy system was begun in 1877,
and that this Southern subsidy was begun in 1893, and that grad-
ually it has been entirely abandoned, or almost so. I believe only
this Southern subsidy and one other, in Missouri, remains.

The minority report on this subject was prepared by my col-
league, Judge MOON.

In this report he says:
I object to paying these roads this large amount of money to induce them

to do that which by law and good morals under the statutory contract they
are bound to de—that is, to carry the mail with reasonable expedition. This
subsidy was in part paid at one time to the road from Washington to New
York, but it is now paid from Washington to New Orleans only, the first-
mentioned roads declining to longer accept it, as I am ir4formed. At any rate,
there is no provision in the bill for the line between Washington and New
York. The old reason given for this subsidy was that it was necessary to
control and fix the schedule of a fast mail train from New York in business
interests.

This can not be done now, as the train starts from Washington and the
Government does not control the New York connections. All of these claims
are pure subterfugesto justify if possible the most unjustifiable section, in
my opinion, ever openly incorporated in any decent bill. From the best in-
formation I can obtain the Kansas City donation is only a contribution to
the railroad people for the indirect benefit of Kansas City newspapers. How-
ever this may be, it rests on the same pernicious policy that supports the
Southern subsidy.

He further says:
The section of the bill appropriating $142,000 for necessary and special fa-

cilities on trunk lines from Washington to Atlanta and New Orleans, and
$25,000 to Kansas City, Mo., and Newton, Kans., railroads, should be stricken
out. * * *

It is bad business policy to give a bonus to one or two roads and not to
others doing the same work in the same time in as good or better manner.

These two are the only subsidized roads in the United States, this vicious
policy having been abandoned as to all other roads.

These roadsreceive compensation for carrying the mail under the statutes
just as the other roads do, and this compensation is full and adequate as to
all roads. The extra amount provided for them in this bill is purely a gift.

These roads do not furnish any facilities that many other roads do not
furnish. They have a special train which carries the mail and express and
on a part of the line passengers. Other roads do the same thing exactly.

Mr. Chairman, for eight years—since I became a Member of
this House—I have opposed these mail subsidies; I oppose this
to-day. It is unnecessary. The Post-Office Department does not
ask for it. It interferes with making contracts to carry the mail
with subsidized railroads. It is construed by the Post-Office De-
partment as an order to spend the money, as Congress, over the
protest of the Post-Office Department, will persist in making the
appropriation when the Post-Office Department does not call for
it. The money being appropriated, the railroads insist that it be
paid them, and it is paid them regularly every year.

Mr. Chairman, I insist that we curtail these and other unneces-
sary expenses and use the money thus saved to raise the salary of
the rural carriers as they should her raised, and can extend the
rural delivery service into the jungles of the country where it is
not now extended. I feel that in attempting to secure the defeat
of the subsidy I am doing good service on behalf of the rural car-
riers and my duty by the Government and the people.

I will review as briefly as I can my recollections of the debates,
based on official data.

I believe I can prove that this subsidy is not needed and that,
as General Shallenberger, the officer having its use in charge, has
said, it militates against the success of the mail contracts that
he has to make with the unsubsidized railroads. For example, a
railroad train is running 50 miles an hour on that road. One is
running on another road over here 49 miles an hour, and we vote
to give a subsidy to get that road to run its train 50 miles an hour.
Then he goes back to this line here that is running without a sub-
sidy 50 miles an hour and wants to make a contract to carry the
mail with it. That railroad says: "Mr. Shallenberger, we are
running 50 miles an hour. We want you to give us a subsidy."
So that sort of embarrassment permeates his business in letting
these contracts. He has said that he can get a better service or
as good a service without the subsidy.

Mr. KLUTTZ. He did not say a better service.
Mr. GAINES of Tennessee. I am going to prove what I say.

I am not going to state anything that I do not think is warranted
by the evidence heretofore read in this House from post-office
officials. Now, he says, or did say in substance, that if you take
this subsidy out of the appropriation he will not be bothered when
he goes to the unsubsidized railroads and undertakes to make a
mail contract with them. So he deprecates this system.

Now, let me turn back to some of these debates and see if I can
prove to you that that is true. I have not had the time to go to
the report itself from which Members read in former debates. I
will read from the CONGRESSIONAL RECORD.

A great deal has been said in the House for the past eight years
about this question. There are quite a number of Democrats
over here and some Republicans over there who have strenuously
opposed it, and all the Democrats from Tennessee have opposed
it. I want to say that the Louisville and Nashville Railroad,
that gets a part of this subsidy, passes clear through my district
in several ways. I believe the subsidy is not needed, and I am
opposed to subsidies anyway. I put it upon both grounds, and
either one would control me. And in addition to this I am try-
ing to do what I think is right—get more money with which to
extend our rural-delivery system.
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During one of the debates on this subject in the House there

was confusion as to what General Shallenberger's real opinion
was on this subject. I went to his office and I said, "General, is
this needed?" He said, and I will use one metaphor that he used,
he said, " Mr. GAINES, when the tree was young it could not stand
alone; we needed it, but we do not need it now. I am getting as
good service without the subsidy as I am getting with the sub-.
sidy." That was when the bill was under discussion. This was
a couple of days, as I recall it, before I made Another inquiry of
him.

Members were quoting him backward and forward, first one
way and then the other, and finally to be sure that General Shallen-
berger had not changed his mind in the meantime, or that I had
not misunderstood him, I walked out of this Hall and went to the
telephone in the Speaker's lobby and asked him the question
again, and walked back on the floor here to give this House—as I
am now trying to do—the correct result of that conversation, as
I was able to do.

On page 822 of the CONGRESSIONAL RECORD, volume 32, January
19, 1899, this occurred, just before we took a vote. I walked in
and without securing the floor, because we were in the act of
taking a vote, in order that I might get this information before
the House, I said:

Mr. Chairman, I hope I may be allowed to say just one sentence. Since the
beginning of this discussion I have telephoned General Shallenberger. [Cries
of " Vote! " "Vote! "] Now, gentlemen, wait a minute and I think I will tell
you something that you want to know. General Shallenberger says that
when this subsidy business was started it was needed, but that it is not needed
now, and he is getting as good service in some places where there is no sub-
sidy as he is in others where there is a subsidy. [Applause.]

Then we took the vote immediately; and the vote to strike out
or against the subsidy was—ayes 88, noes 42; and it was defeated
in the House, went to the Senate, was put on in the Senate, and
finally carried in the appropriation bill.

Now Mr. Chairman, if you will turn to the debate in 1900 you
will find that Mr. Moody, the present Secretary of the Navy, and
the gentleman from Arkansas [Mr. LITTLE] , Mr. Bromwell, and
a number of gentlemen quoted the testimony of the Postmaster-
General along the line that corroborates what I said, and I am now
trying to find the words used by Mr. Moody that substantially
corroborates what I said. Here is what Mr. Moody said, on
page 814:

That the same mail facilities can be obtained without the payment of this
$170,000 as can be obtained with it.

He was then quoting a conversation he had with General Shal-
lenberger, or quoting from the report. I will read the whole
statement.

Mr. MOODY. I do not know whether I said the Postmaster-General--I am
informed that I said the Post-Office Department: but I say that if the gentle-
man will go to the Second Assistant Postraaster-General, Mr. Shallenberger,
he will be informed that it is the opinion of that gentleman charged with .
this special department of the postal service that the same mall facilities can
be obtained without the payment of this $170,000 as can be obtained with it.

This substantially corroborates me if I needed it. General
Shallenberger said substantially to Mr. Moody what he said to me.
Such testimony as this is all through the debate at that time.
We have had this question before the House until I am almost
sick of it.

I say we are about to place in the hands of General Shallen-
berger a subsidy that, in his opinion, was in 1900 an embarrass-
ment in making contracts for the expedition of the service with
other roads, and, in fact, the subsidy heretofore used between
Washington and New York is stopped. Why not stop this?
Answer, gentlemen who favor this bald-faced gratuity to this
railroad! Why not extend the rural delivery service and give the
country people of this land the full benefit of the postal money
that we were able to pay out for postal service?

Why give revenue, this tax money, to the railroads and any-
body else, if you-please, that do not need it? Why such gifts, and
then balk about raising rural carrier's salaries and discuss postal
deficits?

This subsidy is contrary to public policy. It conflicts with the
officer in carrying out his duty, and I say it is absolutely inexcus-
able and wholly reprehensible. It acts as an order on the Post-
Office Department to spend, and simply, as the officials say, be-
cause we appropriate it.

Now, Mr. Chairman, either General Shallenberger or the Post-
master-General says that, as you put this in the appropriation
over his protest, without his recommendation, they take it "as
a mandatory order that he shall spend it on the railroads."

Now, here is the RECORD. I will refer you to the volume, as my
time is flying, and I can not read it. It is volume 33, part 5, along
in pages 4718 and the following pages. Mr. Bromwell, of the
Post-Office Committee, had the floor, and I quote from page 4728.
He says:

Mr. Moody asked this question: "If this [appropriation] is under your dis-
cretion, Mr. Postmaster-General, why can not you discontinue it?"

Now, the Postmaster-General says:
So long as Congress appropriates for it, and so long as Congress authorizes

me to expend the money, why, of course, I look upon it as an order to do so.
What does this do, gentlemen, but order the Post-Office De-

partment to make it necessary in some way to spend this money,
since it is ordered to do so?

Now, we had this question up here a year or two ago, when we
had the testimony that the subsidized train got to New Orleans
in just one minute longer time than the unsubsidized train—
that is, that the unsubsidized train made one minute better time
than the subsidized train. That is the way I recollect it.

We were subsidizing this train from New York to Washington,
thence to New Orleans. I repeat, we have left out of the bill this
New York-Washington subsidy. If you say that it was necessary .

to expedite the mails, I ask how are we going to enable the Post-
master-General by a subsidy to expedite the mail from New York
to New Orleans when in the meantime we have cut off the sub-
sidy that used to exist for the train between New York and
Washington? Answer, if you will, gentlemen; I repeat, answer.

Now, I can not go all over this subject, because it is familiar to
every Member of Congress who has been here since the Fifty-fifth
Congress. Why, the chief champion of this is my delightful
friend—or one of the great champions—is my good friend from
Virginia [Mr. Swi-tNsoN] . Now, you may look along through the
testimony in here and you will find where he himself says:

Mr. SWANSON. Mr. Shallenberger has stated that he thinks the general
mail service would be better performed if we did not make these special ap-
propriations.

But with his keen intellect the gentleman from Virginia in-
sisted, in reply to this, that this subsidy did improve this particu-
lar service. To that I reply the "general service." All over the
United States must suffer for this special or particular service.
Is that right? Is that wise?

In further reply to this argument I submit that it was also in
proof a year or two ago that one of these Atlantic seacoast lines
down here was subsidized to carry the mail and they gave it up
and refused to accept the subsidy, yet the official proof stated this
road continued their trains on the same schedule without the sub-
sidy as they did when they had the subsidy. So will this road.
This subsidy is not necessary, gentlemen.

Mr. SMITH of Kentucky. Will the gentleman permit me a
question?

The CHAIRMAN. Does the gentleman from Tennessee yield?
Mr. GAINES of Tennessee. Yes, with pleasure.
Mr. SMITH of Kentucky. I would like to know if it is not a

fact that in some of the previous presentations of this matter it
has not been shown that some of these roads running from New
York south, receiving part of this subsidy, had traies that did not
carry the mail which ran as fast or faster than the one subsidized.

Mr. GAINES of Tennessee. Why, that is my recollection, and
I have no desire, nor has my distinguished friend from Kentucky,
to purposely misstate a fact in regard to anything. As I have stated
before, my recollection is a subsidized train running to New Or-
leans took one minute more to get there than an unsubsidized
train.

Mr. FLOOD. May I ask the gentleman a question?
Mr. GAINES of Tennessee. Yes.
Mr. FLOOD. I understand that the difference in the schedule

time is that the subsidized train gets there at 11 o'clock a. m.,
whereas otherwise it would get there at 8 o'clock p. m. Is that
the fact?

Mr. GAINES of Tennessee. I do not know, Mr. Chairman, what
they are doing now. Heretofore I worked at this matter as hard
as I ever worked at anything in my life to get at the bottom of it,
and when I worked it out and stated it on the floor of the House
it was not successfully disputed but that the unsubsidized train
got to New Orleans in one minute shorter time than the subsidized
train. That is my recollection. And this Atlantic Coast Line kept
up its schedule after it gave up this subsidy, just as it did while it
was paid a subsidy.

Mr. KLUTTZ. How long ago was that, and is that the case
now?

Mr. GAINES of Tennessee. Since I have been in Congress.
The RECORD will show.

The CHAIRMAN. The time of the gentleman from Tennessee
has expired.

Mr. GAINES of Tennessee. Mr. Chairman, will the gentleman
let me read just two lines from this report?

Mr. OVERSTREET. I have not any control of the situation.
Mr. GAINES of Tennessee. Then, Mr. Chairman, I ask unani-

mous consent to extend my remarks in the RECORD.
The CHAIRMAN. The gentleman from Tennessee asks unani-

mous consent to extend his remarks in the RECORD. Is there
objection? [After a pause.] The Chair hears none.

Mr. GAINES of Tennessee. By way of extending my remarks
I submit the following memoranda:
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On April 26, 1900, this question was under discussion, and the

gentleman from Arkansas [Mr. LITTLE] made the following quota-
tion from the testimony of the Postmaster-General on this subject:

In submitting the estimates for several years past this office has declined
to include the item for special facilities for the reason heretofore stated, but
appropriation has, however, been made.

The appropriations were made, although not requested.
This question was asked the Postmaster-General, said Judge

LITTLE:
Is not the tendency where they give subsidies to one line for others to ask

or expect the same kind of pay?
The Postmaster-General, said Judge LITTLE, replied:
The tendency is to produce discontent and dissatisfaction, if not hesitancy,

on part of the other roads in giving us similar service without special appro-
priation.

I am reading now from the CONGRESSIONAL RECORD of April
26, 1900, page 4718, from the speech of my friend from Arkansas
[Mr. LITTLE] , who used 'these quotations in his speech of that day:

Mr. DAVIS. It [the pending bill] says it is not necessary for him [Postmas-
ter-General] to use this money; that the Postmaster-General is not compelled
to use it or any part of it unless the Postmaster-General shall deem such
expenditure necessary in order to promote the interests of the postal serv-
ice."

The gentleman from Arkansas replied:
Mr. LITTLE. Yes, I will answer that.
Mr. DAVIS. If the Postmaster-General does not regard it as necessary he

would not use it. If he does regard it as necessary to give these people this
fast mail he ought to use it.

Mr. LITTLE. There is nothing in that argument. It has been repeated
here time and time over in face of the declaration of the officers of the De-
partment when they had refused to recommend this appropriation, and Con-
gress goes on and makes the appropriation anyhow; they felt that it was
mandatory upon them; that it was an expression of Congress that "we want
this money expended, whether you think it necessary or not."

Here is the language of the Department, and I commend it to the consider-
ation of my distinguished friends. It was the answer of the Postmaster-
General, and this very, question was covered: "Well, the Department would
have power to withhold it, but having recommended to Congress the advis-
ability of withholding it, the Department is bound to assume that Congress
desires the appropriation to be expended as long as it is made."

I have not time and have not had it to go and get the original
Post-Office records, but no one disputes the correctness of this
official testimony.

Turn over, now, to page 4721 of the same RECORD (April 26,
1900), and you will find where the gentleman from Mississippi
[Mr. WILLIAMS] read a part of the minority report on the cause
of deficits in the postal service, as follows:

CAUSE OF POSTAL DEFICITS.
We are satisfied that the main cause of the deficiency , of the revenues in

the Post-Office Department is largely due to the cost of transportation al-
lowed and paid the railroad companies on inland mails The report then says
the railroads get the best terms they can from the Government to perform
this service. * * * We pay an average, as shown by the Postmaster-Gen-
eral's report, for carrying the mails of 8 cents per pound.

The best estimate to be made from the proof on the hearings on this ques-
tion is that the actual expense to the transportation company in carrying
the mails is about 1 cent per pound, and that the express companies (which.
we are informed pay about 40 per cent of their earnings to railroad compa-
flies for hauling their cars) underbid the Government on second-class mail
matter, and carry it at less than 1 cent per pound on hauls of less than 500
miles and still make a profit.

Then follows a table in the remarks of the gentleman from
Mississippi with the following heading: "Facts of grossly ex-
cessive pay to railroads for hauling United States mails," which,
among other things, states:

Per cent.
Decline in freight - tes since 1878 	  35
Decline in passenger rates since 1878 	
Decline in mail rates since 1878  Nothing.

Turn over to page 4724 and you will find the speech of the gen-
tleman from Ohio, Mr. Bromwell, then on the Postal Committee,
in which he says:

In the report of the Postmaster-General for the last year, and the lan-
guage is substantially the same in every report running back for ten years,
he said: "In submitting the estimates for several years past this Office has
declined to include the item of special privileges for reasons heretofore
stated, but appropriations, however, have been made."

The gentleman from Ohio then says:
The Assistant Postmaster-General, in reply to that very question, put to

him by the gentleman from Massachusetts [Mr. Moody], as stated in the
general debate the other day, says:

"Although on its face it appears to be a discretionary power, yet when
Congress, after full debate year after year, has put this provision in the bill
and made this appropriation, the Post-Office authorities can not construe it
otherwise than as indicating the wish of Congress that it shall be spent and
have understood it as mandatory."

Now, turn to the next page and you will find that the Louisville
and Nashville Railroad, which runs through my city, Nashville,
is a beneficiary of this subsidy.

On page 4727 following you will find that the gentleman from
Ohio quotes the question asked by Mr. Moody of the Postmaster-
General, to wit:

If this is in your discretion, Mr. Postmaster-General, why can not you dis-
continue it?

And the Postmaster-General answered:
So long as Congress appropriated for it, and so long as Congress authorize.

me to expend the money, why of course we look upon it as an order to do so.

Now, Mr. Chairman, isn't it monstrous that Congress should,
over a protest of the Department for reasons of public policy and
because we are getting as good service without it as with it, that
we should again make this appropfiation and again " order " this
money to be spent needlessly when we can use it otherwise bene-
ficially to foster and encourage the rural-delivery system?

It we save our nickels we will soon have dollars, and thousands
and thousands of them if we save nickels that belong to the Gov-
ernment whenever we can.

On the same page-4727—of the RECORD of April 26, 1900, we
find this motion to strike out this appropriation:

Mr. LITTLE. Mr. Chairman, I move to strike out that paragraph last read.
The paragraph was to appropriate $171,238.75. It was lost by a vote—ayes

41, noes 92.
This is the language of the paragraph:
For necessary and special facilities on trunk lines from New York and Wash-

ington to Atlanta and New Orleans, $171,238.75: Provided, That no part of the
appropriation made by this paragraph shall be expended unless the Postmas-
ter-General shall deem such expenditure necessary in order to promote the
interest of the postal service.

Mr. Chairman, with such a history as this coming from the De-
partment, as it does, it is a shame and an outrage that Congress
will sit here and place the money in the hands of a Post-Office of-
ficer to spend, when he does not, in his judgment, need or want
it for this service. And yet we find it is spent annually.

Is it not an invitation for the railroads thus benefited to de-
mand, to practically" hold up" this officer, whom, we see, yields
annually to the expenditure of this money whether the public
service requires it or not? Who is the judge here?

Let us take away the temptation to throw away money, or this
temptation to railroads or anyone else, directly or indirectly, to
compel an officer to do what in his judgment is contrary to public
needs and the healthy administration of our public service. Let
us use it where we know we need it or keep it in the Treasury.

Mr. OVERSTREET. Mr. Chairman, I move that the commit-
tee do now rise.

The motion was agreed to.
Accordingly the committee rose; and the Speaker having re-

sumed the chair, Mr. BOUTELL, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the post-office appropria-
tion bill and had come to no resolution thereon.

OHANGE OF REFERENCE.
By unanimous consent, the Committee on Military Affairs was

discharged from the further consideration of H. R. Document
No. 598, submitting an estimate of appropriation for shooting
galleries, ranges, etc., at Fort Des Moines, Iowa, and the same
was referred to the Committee on Appropriations.

LEAVE OF ABSENCE.
By unanimous consent, leave of absence was granted to Mr.

KINKAID, for ten days, commencing the 15th instant, on account
of important business. ,

CONFERENCE REPORTS.
Mr. GIBSON. Mr. Speaker, I call up the conference reports

contained on page 3410 of the CONGRESSIONAL RECORD. Mr.
Speaker, there are sixteen of these cases, and they have all been
considered by the House, and the Senate recedes in nearly all the
cases, and I do not think it is necessary—

Mr. WILLIAMS of Mississippi. Has the conference report
been printed and laid over for twenty-four hours?

Mr. GIBSON. Yes; forty-eight hours; and I would ask, Mr.
Speaker, that they be agreed to in gross. I ask unanimous consent
that that may be done.

The SPEAKER. The Chair thinks perhaps the safer way
would be to report each conference report at least by title.

Mr. WILLIAMS of Mississippi. Yes; I am in favor of all due
liberality, but I think the "en bloc" business is going a little too
far at this stage.

The SPEAKER. The Clerk will read the title of the first bill.
WILLIAM M. UNDERHILL.

The Clerk read as follows:
A bill (H. R. 8058) granting an increase of pension to William M. Underhill.
Mr. GIBSON. Mr. Speaker, I move to dispense with the read-

ing of all the conference reports, and that the statements only be
read.

The SPEAKER. Without objection, it is so ordered.
There was no objection.
The Clerk read the statement, as follows:
This bill originally passed the House at $24 per month, but was amended

in the Senate to $20 per month. As a result of the conference the Senate re-
cedes from its amendment and agrees to the rate of $24 per month, the same
as the bill originally passed the House.

HENRY R. GIBSON,
ROBERT W. NIERS,
C. A. SULLOWAX,

Managers on the part of the House.
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Mr. GIBSON. I move that the House agree to the conference
report.

The conference report was agreed to.
JAMES H. HARGIS.

The Clerk read as follows:
A bill (H. R. 9583) granting an increase of pension to James H. Hargis.
The Clerk read the statement, as follows:
This bill originally passed the House at $21 per month, but was amended

in the Senate to $20 per month. As a result of the conference the Senate re-
cedes from its amendment and agrees to the rate of $24 per month, the same
as the bill originally passed the House.

HENRY R. Grimm;
ROBERT W. MIERS,
C. A. SULLOWAY,

Managers on the part of the House.
The conference report was agreed to.

JONATHAN J. SMITH.
The Clerk read as follows:
A bill (H. R. 8376) granting an increase of pension to Jonathan J. Smith.
The Clerk read the statement, as follows:
This bill originally passed the House at $36 per month, but was amended in.

the Senate to $30 per month. As a result of the conference the Senate re-
cedes from its amendment and agrees to the rate of $36 per month, the same
as the bill originally passed the House.

HENRY R. GIBSON,
ROBERT W. MIENS,
C. A. SULLOWAY,

Managers on the part of the House.
The conference report was agreed to.

DAVID Z. SEIDLER.
The Clerk read as follows:
A bill (H. R. 6426) granting an increase of pension to David Z. Beidler.
The Clerk read the statement, as follows:
This bill originally passed the House at $30 per month, but was amended in

the Senate to per month. As a result of the conference the Senate recedes
from its amendment and agrees to the rate of $30 per month, the same as the
bill originally passed the House.

HENRY R. GIBSON,
ROBERT W. MIERS,
C. A. SULLOWAY,

Managers on the part of the House.
The conference report was agreed to.

JOHN HERZOG.
The Clerk read as follows:
A bill (H. R. 6025) to increase the pension of John Herzog.
The Clerk read the statement, as follows:
This bill originally passed the House at $30 per month, but was amended in

the Senate to $24 per month. As a result of the conference the Senate recedes
from its amendment and agrees to the rate of $30 per month, the same as the
bill originally passed the ;House.

HENRY R. GrusoN,
ROBERT W. MIRES,
C. A. SULLOWAY,

Managers on the part of the House.
The conference report was agreed to.

JAMES R. HAUPTLY.
The Clerk read as follows:
A bill (H. R. 5555) granting an increase of pension to James R. Hauptly.
The Clerk read the statement, as follows:
This bill originally passed the House at $30 per month, but was amended

In the Senate to $24 per month. As a result of the conference the Senate re-
cedes from its amendment and agrees to the rate of $30 per month, the same
as the bill originally passed the House.

HENRY R. Grasomt,
ROBERT W. MIRES,
C. A. SULLOWAY,

Managers on the part of the House.
The conference report was agreed to.

JOSHUA HARLAN.
The Clerk read as follows:
A bill (H. R. 5865) granting an increase of pension to Joshua Harlan,
The Clerk read the statement, as follows:
This bill originally passed the House at $50 per month, but was amended in

the Senate to $30. As the result of the conference the Senate recedes from
Its amendment, and agrees to the rate of $10 per month, and your conferees
recommend that the rate be agreed to.

HENRY R. GIBSON,
ROBERT W. MUMS,
C. A. SULLOWAY,

Managers on the part of the House.
The conference report was agreed to.

EDWIN A. FORMAN.
The Clerk read as follows:
A bill (H. R. 6705) to increase the pension of Edwin A. Forman.
The Clerk read the statement, as follows:
This bill originally passed the House at $40 per month, but was amended in

the Senate to $30. As a result of the conference the Senate recedes from its
amendment and agrees to the rate of $36 per month.

HENRY R. GIBSON,
ROBERT W. MIRES,
C. A. SULLOWAY,

Managers on the part of the House.
The conference report was agreed to.

FRANKLIN MOORE.

The Clerk read as follows:
A bill (H. R. 5367) granting an increase of pension to Franklin Moore.
The Clerk read the statement, as follows:
This bill originally passed the House at $40 per month, but was amended

In the Senate to $35 per month. As a result of the conference the Senate re-
cedes from its amendment and agrees to the rate of $40 per month, the same
as the bill originally passed the House.

HENRY R. GIBSON,
ROBERT W MIER%
C. A. S ULL 0 WAY,

Managers on the part of the House.
The conference report was agreed to.

WILLIAM J. SHEPARD.

The Clerk read as follows:
A bill (H. R. 4526) granting an increase of pension to William 3. shepard.
The Clerk read the statement, as follows:
This bill originally passed the House at $30 per month, but was amended in

the Senate to $24 per month. As a result of the conference the Senate re-
cedes from its amendment and agrees to the rate of $30 per month, the same
as the bill originally passed the House.

HENRY R. GIBSON,
ROBERT W. :VIERS,
C. A. S UL L 0 WAY,

Managers on, the part of the House.
The conference report was agreed to.

JOSEPH HINKLE.

The Clerk read as follows:
A bill (H. R. 4251) granting an increase of pension to Joseph Pinkie.
The Clerk read the statement, as follows:
This bill originally passed the House at $24 per month, but was amended

in the Senate to $20 per month. As a result of the conference the Senate re-
cedes from its amendment and agrees to the rate of $21 per month, the same
as the bill originally passed the House.

HENRY R. GIBSON,
ROBERT W. MIRES,
C. A. SULLO WAY,

Managers on, the part of the House.
The conference report was agreed to.

JOHN G. FAIRCHILD.

The Clerk read as follows:
A bill (H. R. 2923) granting an increase of pension to John G. Fairchild.
The Clerk read the statement, as follows:
This bill originally passed the House at $50 per month, but was amended

in the Senate to $40 per month. As a result of the conference the Senate re-
cedes from its amendment and agrees to the rate of $50 per month, the same
as the bill originally passed the House.

The conference report was agreed to.
CALEB ARNETT.

The Clerk read as follows:
A bill (H. R. 4136) granting an increase of pension to Caleb Arnett.
The Clerk read the statement, as follows:
This bill originally passed the House at $10 per month, but was amended

in the Senate to $30 per month. As a result of the conference the Senate re-
cedes from its amendment and agrees to the rate of $10 per month, the same
as the bill originally passed the House.

HENRY R. GIBSON,
ROILERT W. Minus,
C. A. SITLLOWAY,

Managers on the part of the House.
The conference report was agreed to.

FRANK J. Ili'LAUGHLIN.
The Clerk read as follows:
A bill (H. R. 2477) granting an increase of pension to Frank 3. McLaughlin
The Clerk read the statement, as follows:
This bill originally passed the House at $24 per month, but was amended

In the Senate to $20 per month. As a result of the conference the Senate re-
cedes from its amendment and agrees to the rate of $24 per month, the same
as the bill originally passed the House.

HENRY R. GIBSON,
ROBERT W. MIRES,
C. A. SULLO WAY,

Managers on the part of the House.

HENRY R. GIBSON,
ROBERT W. MIRES,
C. A. SULLOWAY,

Managers on the part of the House.
The conference report was agreed to.

JOHN WATT.
The Clerk read as follows:
A bill (H. R. 2809) granting an increase of pension to John Watt.
The Clerk read the statement, as follows:
This bill originally passed the House at $30 per month, but was amended in

the Senate to $24 per month. As a result of the conference the Senate re-
cedes from its amendment and agrees to the rate of $30 per month, the same
as the bill originally passed the House.

HENRY R. GIBSON,
ROBERT W. MIRES,
C. A. SULLOWAY,

Managers on the part of the House.
The conference report was agreed to.
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WILLIAM PITTENGER.

The Clerk read as follows:
The bill (H. R. 3032) granting an increase of pension to William Pittenger.
The Clerk read the statement, as follows:
This bill originally passed the House at $55 per month, but was amended in

the Senate to $40 per month. As a result of the conference the Senate recedes
from its amendment and agrees to the rate of $50 per month.

HENRY R. GIBSON,
ROBERT W. MIERS,
C. A. SITLLOWAY,

Managers on the part of the House.
The conference report was agreed to.

DANIEL W. HUFFMAN,

The Clerk read as follows:
The bill (H. R. 2920) granting an increase of pension to Daniel W. Huffman.
The Clerk read the statement, as follows:
This bill originally passed the House at $50 per month, but was amended.

in the Senate to $30 per month. As a result of the conference the Senate re-
cedes from its amendment and agrees to the rate of $36 per month, and your
conferees recommend that the rate be agreed to.

HENRY R. GIBSON,
It. W. MIERS,
C. A. SULLOWAY,

Managers on the part of the House.
The conference report was agreed to.
Mr. GIBSON. Mr. Speaker, I move to reconsider the several

votes by which the conference reports were agreed to and to lay
that motion on the table.

The motion was agreed to.
ORIGINAL PAPERS USED AS EVIDENCE.

Mr. LAMAR of Missouri. Mr. Speaker, I ask unanimous con-
sent for the present consideration of the bill (H. R. 10007) to au-
thorize the Commissioner of the General Land Office to transmit
original papers to be used as evidence.

The Clerk read the bill, as follows:
Be it enacted, etc., That whenever the register of any United States land

office shall be served with a subpcena duces tecum or other validprocess
requiring him to produce, in any United States court or in any court of record
of any State, the original application for entry of public lands or the final
proof of residence and cultivation or any other original papers on file in the
General Land Office of the United States on which a patent to land has been
issued or which furnish the basis for such patent, it shall be the duty of such
register to at once notify the Commissioner of the General Land Office of the
service of such process, specifying the particular papers he is required to pro-
duce, and upon receipt of such notice from any register of a United States
land office the Commissioner of the General Land Office shall at once trans-
mit to such register the original papers specified in such notice, and which
such register is required to produce, and to attach to such papers a certificate,
under seal of his office, properly authenticating them as the original papers
upon which patent was issued; and such papers so authenticated shall be re-
ceived in evidence in all courts of the United States and in the several State
courts of the States of the Union.

The amendment recommended by the committee was read, as
follows:

At the end of said bill add the following proviso:
" Pro vided, That the Secretary of the Interior shall make rules and regu-

lations to secure the return of such documents to the General Land Office,
after use in evidence, without cost to the United States."

Mr. PAYNE. Mr. Speaker, I would like to ask the gentleman
a question, whether this requires the production of any papers not
on record in the Land Office? For instance, suppose these original
papers were sent on and should be lost in the mail. What I want
to get at is whether there are original records in the office still
that could be produced afterwards to fortify the title.

Mr. LAMAR of Missouri. Mr. Speaker, I am not informed as
to that, as to whether there is a record made of these papers or not.

Mr. PAYNE. It seems to me there ought to be on file in the
office either a record or a copy certified by the Commissioner, so
as to preserve the evidence in favor of the grantee in case these
papers should be lost.

Mr. LAMAR of Missouri. Here is what the Commissioner of
the General Land Office says as to that proposition:

The purpose of this bill is to provide a method by which the original ap-
plication and other papers on file in the General Land Office, and which form
the basis upon which patents have been issued, may be brought into court to
be used in evidence and inspected, and which provides that when the register
of any local land office has been served by subpoena duces tecum or other
Process to produce such papers in any court of record, such papers shall be
transmitted to him by the Commissioner of the General Land Office, and
shall be by such register produced in court and, after being used in evidence,
by him returned to the General Land Office, the party requiring the produc-
tion of such papers to pay the cost thereof.

The necessity for this legislation arises from the fact that in many locali-
ties a large number of forged deeds, purporting to be signed by the original
Patentees of lands, arebeing placed on record, and quite an amount of litiga-
tion growing out of such forgeries and affecting land titles is now and has
been pending in the courts, and such forgeries, in many instances, can only
be shown by an inspection of the original application and final proof on file
in the land office having the signature of the entryman thereon. As the law
now stands no method exists by which litigants can secure these original pa-
pers as evidence. This bill provides a method by which these papers may be
used in evidence in such cases, and at the same time it is believed proper safe-
guards are provided a. ,ainst their loss.

Attention is invited -to the report of the Commissioner of the General Land
Office approving this bill, hereto attached and made part of this report, also
letter of the Secretary of the Interior concurring therein.

Mr, PAYNE. Then the title would not be invalidated if these
papers should be lost. I have no objection.

Mr. MANN. Mr. Speaker, I would like to have some explana-
tion of the reason for the passage of this bill. It seems rather
remarkable.

Mr. LAMAR of Missouri. I would say to the gentleman that
the purpose of the bill is to allow the production of these papers
where forged deeds have been placed on record. The reason for
the introduction of the bill is that in ray section of Missouri hun-
dreds of forged deeds have been placed on record. The people
there have procured certified copies and have tried in every way
to show a forgery. The purpose of this is to get the production
in court of the original applications and the papers bearing the
original signatures of the patentees in order that these forgeries
may, if possible, be shown—at least to give to litigants every possi-
ble opportunity to expose the forgeries. That is the only and the
sole purpose. Consultation was had with the authorities at the
Land Office before the bill was drawn, and a bill has been drawn
in conformity with their suggestion.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The question is on agreeing to the amendment.

The question was taken; and the amendment was agreed to.
The SPEAKER. The question now is on the engrossment and

third reading of the bill.
The bill was ordered to be engrossed and read a third time, read

the third time, and passed.
On motion of Mr. LAMAR, a motion to reconsider the last vote

was laid on the table.
EXTENSION OF REMARKS ON POST-OFFICE APPROPRIATION BILL.
Mr. OVERSTREET. Mr. Speaker, I ask unanimous consent

that under the general debate on the post-office appropriation
bill Members may have leave for five days to extend their re-
marks in the RECORD.

Mr. WILLIAMS of Mississippi. Mr. Speaker, I shall have to
object to that.

The SPEAKER. The gentleman from Mississippi objects.
ENROLLED BILLS SIGNED.

Mr. WACH1ER, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills of
the following titles; when the Speaker signed the same:

H. R. 11443. An act to extend the exemption from head tax to
citizens of Newfoundland entering the United States;

H. R. 11928. An act for the relief of James E. Kilbreth, George
R. Bidwell, and Nevada N. Stranahan, as collectors of customs
for the district and port of New York; and

H. R. 3511. An act to authorize registers and receivers of United
Stqfes land offices to furnish transcripts of their records to indi-
viduals.

The SPEAKER announced his signature to enrolled bills of the
following titles:

S. 1543. An act granting an increase of pension to William W.
Jackson;

S. 3878. An act granting an increase of pension to George Cof-
fee:

S. 3879. An act granting an increase of pension to Cyrus Q.
Lemmond;

S. 3896. An act granting an increase of pension to Richard F.
Nugent;

S. 3936. An act granting an increase of pension to Sylvania S.
Cheney;

S. 8978. An act granting an increase of pension to George W.
Howard;

S. 3946. An act granting an increase of pension to Jesse Bright;
S. 3977. An act granting an increase of pension to Luther S.

Baker;
S. 3979. An act granting an increase of pension to Sterling L.

Parker;
S. 4078. An act granting an increase of pension to Thomas B.

Steel;
S. 4237. An act granting an inorease of pension to Hannah

Small Wiggin;
S. 4246. An act granting an increase of pension to Louis Gro-

verman;
S. 4254. An act granting an increase of pension to William H.

Collingswood;
S. 4284. An act granting an increase of pension to Rebecca Han-

kins;
S. 4317. An act granting an increase of pension to Sarah L.

Augur;
S. 4349. An act granting an increase of pension to Laura Aim

Seaton;
S. 4285. An act granting an increase of pension to John H.

Shands;
S. 4329. An act granting an increase of pension to MaryE. Nes-

mith;
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5. 4371. An act granting a pension to Alison Clifton;
S. 4454. An act granting an increase of pension to John Seiler;
S. 3274. An act granting an increase of pension to Jane I. Long;
S. 885. An act granting an increase of pension to Sarah A. Gill-

ham; and
S. 3919. An act granting a pension to Florence E. Foster.

BILLS PRESENTED TO THE SENATE.
Mr, WACHTER, from the Committee on Enrolled Bills, re-

ported that this day they had presented to the President of the
United States, for his approval, the following bills:

H. J. Res. 118. Joint resolution authorizing the Secretary of the
Interior to use $5,000 of the amount appropriated by the act ap-
proved February 18, 1904 (Public, No. 22), for clerical work and
labor connected with the sale and leasing of Creek lands and the
leasing of Cherokee lands in the Indian Territory;

H. R. 819. An act to quitclaim all interest of the United States
of America in and to all of square 1131, in the city of Washing-
ton, D. C., to Sidney Bieber;

H. R. 10761. An act to authorize the Secretary of War to ac-
cept from the citizens of Missoula, Mont., deeds donating to the
United States certain lands for the enlargement of the military
reservation of Fort Missoula, Mont.; and

H. R. 9053. An act to amend an act to amend an act to construct
a bridge across the Missouri River at a point between Kansas City
and Sibley, in Jackson County.

SENATE BILLS REFERRED.
Under clause 2 of Rule XXIV, Senate bills of the following titles

were taken from the Speaker's table and referred to their appro-
priate committees, as indicated below:

S. 4402. An act permitting the building of a railway bridge
across the Red Lake River at the city of Thief River Falls, in the
county of Red Lake and State of Minnesota—to the Committee
on Interstate and Foreign Commerce.

S. 4453. An act to amend section 17 of the act of Congress ap-
proved June 6, 1902, entitled "An act to increase the limit of cost
of certain public buildings, to authorize the purchase of sites for
public buildings, to authorize the erection and completion of
public buildings, and for other purposes"—to the Committee on
Public Buildings and Grounds.

S. 3180. An act to provide for the erection of a public building
at Atlanta, Ga.—to the Committee on Public Buildings and
Grounds.

S. 2268. An act to authorize the Absentee Wyandotte Indians to
select certain lands, and for other purposes—to the Committee on
Indian Affairs.

S. 4849. An act granting an honorable discharge to Peter
Green—to the Committee on Military Affairs.

S. 2467. An act for the relief of the Citizens' Bank of Louisiana—
to the Committee on War Claims.

S. 3298. An act to amend section 2326 of the Revised Statutes
of the United States, relative to mining claims—to the Committee
on Mines and Mining.

Then, on motion of Mr. OVERSTREET (at 5 o'clock and 20 min-
utes p. m.), the House adjourned until to-morrow at 12 o'clock m.

EXECUTIVE COMMUNICATIONS.
Under clause 2 of Rule XXIV, the following executive com-

munications were taken from the Speaker's table and referred as
follows:

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
Douglass Taylor, administrator of estate of Elizabeth Horton,
against The United States—to the Committee on War Claims, and
ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
Douglass Taylor, administrator of estate of David Vincent, against
The United States—to the Committee on War Claims, and ordered
to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
John N. Johnson, administrator of estate of Benjamin Johnson,
against The United States—to the Committee on War Claims, and
ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions of the fol-
lowing titles were severally reported from committees, delivered
to the Clerk, and referred to the several Calendars therein named,
as follows:

Mr. ESCH, from the Committee on Military Affairs, to which
was referred the bill of the House (H. R. 9662) to establish four
permanent military camp grounds in the vicinity of Fort Sam

Houston, Tex.; Camp Douglas, Wis.; in the Conewago Valley,
Pennsylvania, and at or near Nacimiento Ranch, California, re-
ported the same with amendment, accompanied by a report (No.
1632); which said bill and report were referred to the Committee
of the Whole House on the State of the Union.

Mr. PALMER, from the Committee on the Judiciary, to which
was referred the bill of the Senate (S. 3015) to provide for an
additional judge of the district court of the United States for the
eastern district of Pennsylvania, reported the same with amend-
ment, accompanied by a report (No. 1633); which said bill and
report were referred to the Committee of the Whole House on
the State of the Union.

Mr. POWERS of Maine, from the Committee on the Territo-
ries, to which was referred the bill of the House (H. R. 9643) to
ratify, approve, and confirm an act duly enacted by the legislature
of the Territory of Hawaii to authorize and provide for the main-
tenance and supply of fuel and illuminating gas and its by-
products in Honolulu, reported the same with amendment, accom-
panied by a report (No. 1634); which said bill and report were
referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of the
following titles were severally reported from committees, deliv-
ered to the Clerk, and referred to the Committee of the Whole
House, as follows:

Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13518) granting
an increase of pension to Chester R. Heath, reported the same
without amendment, accompanied by a report (No. 1596); which
said bill and report were referred to the Private Calendar.

Mr. SNOOK, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 11793) granting an in-
crease of pension to August Henning, reported the same with
amendment, accompanied by a report (No. 1597); which said bill
and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12194) granting
an increase of pension to Nathaniel Warren, reported the same
without amendment, accompanied by a report (No. 1598); which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 13284) granting an increase of pension
to Daniel W. Graham, reported the same without amendment,
accompanied by a report (No. 1599); which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 13115) granting a pension to Sarah Jane
Van Alstyne, reported the same with amendment, accompanied
by a report (No. 1600); which said bill and report were referred
to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 13321)
granting an increase of pension to John B. Mitchell, reported the
same with amendment, accompanied by a report (No. 1601);
which said bill and report were referred to the Private Calendar.

Mr. HOPKINS, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12674) granting
a pension to Sarah Cordin, reported the same with amendment,
accompanied by a report (No. 1602); which said bill and report
were referred to the Private Calendar.

Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11403) granting
a pension to John M. Bailey, reported the same with amendment,
accompanied by a report (No. 1603); which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 7472) granting an increase of pension to
Henry McQuir, ter, reported the same with amendment, accom-
panied by a report (No. 1601); which said bill and report were
referred to the Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11976) granting
an increase of pension to Isom New, reported the same with
amendment, accompanied by a report (No. 1605) ; which said bill
and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12133) granting
an increase of pension to James Johnson, reported the same with
amendment, accompanied by a report (No. 1606); which said bill
and report were referred to the Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12161) granting
an increase of pension to Joseph Davis, reported the same with
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amendment, accompanied by a report (No. 1607) ; which said bill
and report were referred to the Private Calendar.

Mr. SAMUEL W. SMITH, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 12440)
granting an increase of pension to Edward M. Shepard, reported
the same with amendment, accompanied by a report (No. 1608);
which said bill and report were referred to the Private Calendar.

He also. from the same committee, to which was referred the
bill of the House (H. R. 12456) granting an increase of pension to
Marshall Cox, reported the same with amendment, accompanied
by a report (No. 1609); which said bill and report were referred
to the Private Calendar.

Mr. HOPKINS, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12480) granting
an increase of pension to Henry J. Arnold, reported the same with
amendment, accompanied by a report (No. 1610); which said bill
and report were referred to the Private Calendar.

Mr. LINDSAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11293) granting
an increase of pension to Frank Fuchs, reported the same with
amendment, accompanied by a report (No. 1611); which said bill
and report were referred to the Private Calendar.

Mr. SNOOK, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 11033) granting an in-
crease of pension to Noah Minnick, reported the same with amend-
ment, accompanied by a report (No. 1612); which said bill and
report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 10579) granting
an increase of pension to Jacob Dodd, reported the same without
amendment, accompanied by a report (No. 1613); which said bill
and report were referred to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 10555) grant-
ing an increase of pension to William L. Gerard, reported the
same with amendment, accompanied by a report (No. 1614);
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 10480) granting an increase of pension to
Aaron Bayles, reported the same with amendment, accompanied
by a report (No. 1615) ; which said bill and report were referred
to the Private Calendar.

Mr. SNOOK, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 10286) granting a pen-
sion to Ellen M. Malloy, reported the same with amendment, ac-
companied by a report (No. 1616) ; which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of tire House (H. R. 10288) granting a pension to Anna E.
Harman, reported the same with amendment, accompanied by a
report (No. 1617); which said bill and report were referred to the
Private Calendar.

Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 10265) granting
a pension to Elizabeth Murray and Clara E. Murray, reported
the same with amendment, accompanied by a report (No. 1618);
which said bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the H.ouse (H. R. 9832) granting
an increase of pension to Edwin M. Alden, reported the same
with amendment, accompanied by a report (No. 1619); which
said bill and report were referred to the Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9775) granting
an increase of pension to Anna S. Christopherson, reported the
same with amendment, accompanied by a report (No. 1620);
which said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9740) granting
an increase of pension to William W. Newton, reported the same
without amendment, accompanied by a report (No. 1621); which
said bill and report were referred to the Private Calendar.

Mr. SAMUEL W. SMITH, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 6170)
granting a pension to Elizabeth F. Champlin, reported the same
with amendment, accompanied by a report (No. 1622); which
said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 5973) granting
an increase of pension to Henry I. Potter, reported the same with
amendment, accompanied by a report (No. 1623); which said bill
and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 5338) granting an increase of pension to
Joseph S. Wright, reported the same with amendment, accom-
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panied by a report (No. 1624); which said bill and report were
referred to the Private Calendar.

Mr. LUCKING, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9116) granting
an increase of pension to Charles W. Abbott, reported the same
with amendment, accompanied by a report (No. 1625) ; which said
bill and report were referred to the Private Calendar.

Mr. LINDSAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 7062) granting a
pension to Kate M. A. Mortensen, reported the same with amend-
ment, accompanied by a report (No. 1626); which said bill and
report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 3244) granting an
increase of pension to Lewis Kimer. reported the same without
amendment, accompanied by a report (No. 1627); which said bill
and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2969) granting an
increase of pension to George W. Fitzgerald, reported the same
with amendment, accompanied by a report (No. 1628) ; which
said bill and report were referred to the Private Calendar.

Mr. SAMUEL W. SMITH, from the Committee on Invalid
Pensions, to which was referred the bill of the House (H. R. 685)
granting an increase of pension to Philip J. Harlow, reported the
same with amendment, accompanied by a report (No. 1629) ; which
said bill and report were referred to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid_Pensions,
to which was referred the bill of the Senate (S. 883) granting a
pension to Ephraim L. Herriott, reported the same without amend-
ment, accompanied by a report (No. 1630); which said bill and
report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (S. 3149) granting an increase of pension to
Charles Bowring, reported the same without amendment, accom-
panied by a report (No. 1631) ; which said bill and report were re-
ferred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11187) granting
an increase of pension to Fyanna Myers, reported the same with
amendment, accompanied by a report (No. 1635) ; which said bill
and report were referred to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 13655) granting
an increase of pension to Hannah Hill, reported the same with
amendment, accompanied by a report (No. 1636) ; which said bill
and report were referred to the Private Calendar.

Mr. GIBSON, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 13453) granting an in-
crease of pension to Ezekiel Steele, reported the same with amend-
ment, accompanied by a report (No. 1637) ; which said bill and
report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 13371) granting an increase of pension
to James T. Thompson, reported the same with amendment, ac-
companied by a report (No. 1638); which said bill and report were
referred to the Private Calendar.

Mr. SULLO WAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13236) granting
an increase of pension to George H. Otis, reported the same with
amendment, accompanied by a report (No. 1639) ; which said bill
and report were referred to the Private Calendar.

Mr. SAMUEL W. SMITH, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 13147)
granting an increase of pension to Euphemia A. Young, reported
the same with amendment, accompanied by a report (No. 1640);
which said bill and report were referred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 12993)
granting an increase of pension to John Hotchkiss, reported the
same with amendment, accompanied by a report (No. 1641) ; which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 12850) granting an increase of pension
to Simon P. Rittenhouse, reported the same with amendment,
accompanied by a report (No. 1642); which said bill and report
were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12727) granting
an increase of pension to Theodore Coonley, reported the same with
amendment, accompanied by a report (No. 1643); which said bill
and report were referred to the Private Calendar.

Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12676) granting
an increase of pension to James A. Barber, reported the same
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with amendment, accompanied by a report (No. 1644); which
said bill and report were referred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 12617) granting
an increase of pension to Ezra V. Felton, reported the same with
amendment, accompanied by a report (No. 1645); which said bill
and report were referred to the Private Calendar.

Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12413) granting
an increase of pension to Timothy Haley, reported the same with
amendment, accompanied by a report (No. 1646); which said bill
and report were referred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 12277) granting
an increase of pension to James A. Rapp, reported the same with
amendment, accompanied by a report (No. 1647); which said bill
and report were referred to the Private Calendar.

Mr. CROWLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the Ho- use (H. R. 12062) granting
a pension to Edward H. Bennett, reported the same with amend-
ment, accompanied by a report (No. 1648); which said bill and
report were referred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 11647) granting
an increase of pension to W. C. Scott, reported the same with
amendment, accompanied by a report (No. 1649); which said bill
and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11574) granting
an increase of pension to Oscar A. Phetteplace, reported the same
with amendment, accompanied by a report (No. 1650) ; which said
bill and report were referred to the Private Calendar.

Mr. CROWLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11259) granting
a pension to George W. Stennett, reported the same with amend-
ment, accompanied by a report (No. 1651); which said bill and
report were referred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 11063)
granting an increase of pension to Robert L. McMurtry, reported
the same with amendment, accompanied by a report (No. 1652);
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 10062) granting an increase of pension to
Oscar Murry, reported the same with amendment, accompanied
by a report (No. 1653); which said bill and report were referred
to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 10261) granting an increase of pension to
Henry B. Sparks, reported the same with amendment, accom-
panied by a report (No. 1654); which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 9978) granting an increase of pension to
Samuel Iverson, reported the same with amendment, accom-
panied by a report (No. 1655); which said bill and report were
referred to the Private Calendar.

Mr. GIBSON, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 9429) granting an in-
crease of pension to John C. Hamly, reported the same with
amendment, accompanied by a report (No. 1656); which said bill
and report were referred to the Private Calendar.

Mr. LUCKING, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9393) granting
an increase of pension to Thomas P. Ryan, reported the same with
amendment, accompanied by a report (No. 1657); which said bill
and report were referred to the Private Calendar.

Mr. SAMUEL W. SMITH, from the Committee on Invalid
Pensions, to which was referred the bill of the House (H. R.
7701) granting an increase of pension to J. H. English, reported
the same with amendment, accompanied by a report (No. 1658);
which said bill and report were referred to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 7678) granting
an increase of pension to Louis Montjar, reported the same with
amendment, accompanied by a report (No. 1659); which said bill
and report were referred to the Private Calendar.

Mr. LUCKING, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 6927) granting an
increase of pension to Rebecca C. Nevin, reported the same with
amendment, accompanied by a report (No. 1660); which said bill
and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 6746) granting an
increase of pension to Francis Van Aernam, reported the same

without amendment, accompanied by a report (No. 1661); which
said bill and report were referred to the Private Calendar.

Mr. SAMUEL W. SMITH, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 6558)
granting an increase of pension to R. H. Long, reported the same
with amendment, accompanied by a report (No. 1662) ; which said
bill and report were referred to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 6051) granting
a pension to Maggie Dawson, reported the same with amendment,
accompanied by a report (No.1663); which said bill and report
were referred to the Private Calendar.

Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 5996) granting
an increase of pension to Alfred Howser, reported the same with
amendment, accompanied by a report (No. 1664); which said bill
and report were referred to the Private Calendar.

Mr. CROWLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 5734) granting
an increase of pension to John B. Tucker, reported the same with
amendment, accompanied by a report (No. 1665); which said bill
and report were referred to the Private Calendar.

Mr. SAMUEL W. SMITH, from the Committee on Invalid
Pensions, to which was referred the bill of the House (H. R. 4983)
granting an increase of pension to Charles Gochey, reported the
same without amendment, accompanied by a report (No. 1666) ;
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 4626) granting a pension to Hattie M.
Matheson, reported the same with amendment, accompanied by
a report (No. 1667); which said bill and report were referred to
the Private Calendar.

Mr. SULLO WAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 4580) granting a
pension to Penelope A. Dexter, reported the same with amend-
ment, accompanied by a report (No. 1668); which said bill and
report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 4369) granting an increase of pension to
August Strick, reported the same with amendment, accompanied
by a report (No. 1669); which said bill and report were referred
to the Private Calendar.

Mr. LUCKING, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 4241) granting a
pension to Mary A. Denston, reported the same with amendment,
accompanied by a report (No. 1670); which said bill and report
were referred to the Private Calendar.

Mr. ALTERS of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 3734)
granting a pension to James R. Gibson, reported the same with
amendment, accompanied by a report (No. 1671); which said bill
and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 3445) granting an increase of pension to
John P. Webb, reported the same with amendment, accompanied
by a report (No. 1672); which said bill and report were referred
to the Private Calendar.

Mr. SULLO WAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 3297) granting an
increase of pension to Emily A. Trask, guardian of Reuel W.
Trask, reported the same with amendment, accompanied by a re-
port (No. 1673); which said bill and report were referred to the
Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 965) granting an
increase of pension to Franklin Webb, reported the same with
amendment, accompanied by a report (No. 1674); which said bill
and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 690) granting an increase of pension to
Mark F. Holderman, reported the same with amendment, accom-
panied by a report (No. 1675); which said bill and report were re-
ferred to the Private Calendar.

CHANGE OF REFERENCE.
Under clause 2 of Rule XXII, committees were discharged from

the consideration of bills of the following titles; which were
thereupon referred as follows:

A bill (H. R. 13606) for the relief of Miles T. Oiler—Committee
on Military Affairs discharged, and referred to the Committee on
Naval Affairs.

A bill (H. R. 12744) granting a pension to Christopher Buck-
hannan—Committee on Invalid Pensions discharged, and referred
to Committee on Pensions.
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
of the following titles were introduced and severally referred as
follows:

By Mr. McCALL: A bill (H. R. 14037) regulating the duties and
fixing the compensation of the customs inspectors at the port of
Boston—to the Committee on Ways and Means.

By Mr. BEALL of Texas: A bill (H. R. 14038) to amend an act
making appropriations for the construction, repair, and preserva-
tion of certain public works on rivers and harbors, and for other
purposes, approved June 13, 1902, making appropriation for im-
proving Trinity River, Texas—to the Committee on Rivers and
Harbors.

By Mr. RYAN: A bill (H. R. 14039) to establish range lights
on the Niagara River—to the Committee on Interstate and For-
eign Commerce.

Also, a bill (H. R. 14040) to authorize the construction of light-
house keepers' dwellings at Buffalo Harbor, New York—to the
Committee on Interstate and Foreign Commerce..

Also, a bill (H. R. 14041) to authorize the construction of light-
house keepers' dwellings at Buffalo Harbor, New York—to the
Committee on Interstate and Foreign Commerce.

By Mr. GROSVENOR: A bill R. 14042) to provide for the
erection of a public building in the city of Lancaster, Ohio—to
the Committee on Public Buildings and Grounds.

By Mr. SCOTT: A bill (H. R. 14043) for the printing of a re-
port on the hog industry—to the Committee on Printing.

By Mr. HOLLIDAY: A bill (H. R. 14044) to authorize the board
of commissioners of Vigo County, Ind., to construct and maintain
a wagon, foot, and trolley-car bridge across the Wabash River at
the foot of Wabash avenue, in the city of Terre Haute, in said
county and State—to the Committee on Interstate and Foreign
Commerce.

By Mr. BOWERS: A bill (H. R. 14045) making an appropria-
tion for the improvement of Horn Island Pass, in the State of
Mississippi—to the Committee on Rivers and Harbors.

By Mr. WATSON: A bill (H. R. 14046) providing for the selec-
tion and promotion of officers on the retired list of the Army—to
the Committee on Military Affairs.

By Mr. DICK: A bill (H. R. 14047) to promote the efficiency of
the reserve militia and to encourage rifle practice among the
members thereof—to the Committee on Militia.

By Mr. BABCOCK: A bill (H. R. 14048) to authorize the Com-
missioners of the District of Columbia to accept donations of
money and land for the establishment of branch libraries in the
District of Columbia, to establish a commission to supervise the
erection of branch library buildings in said District, and to pro-
vide for their suitable maintenance—to the Committee on the Dis-
trict of Calumbia.

By Mr. STEPHENS of Texas: A bill (H. R. 14049) granting an
appeal to the Supreme Court of the United States from the judg-
ment of the Choctaw and Chickasaw citizenship court, and for
other purposes—to the Committee on the Judiciary.

Also, a bill (H. R, 14050) to subject the mineral lands within
Indian reservations in the United States and Territories to loca-
tion, operation, development, and entry, and for other purposes—
to the Committee on Indian Affairs.

By Mr. blcNARY: A bill (H. R. 14051) providing that U. S. frig-
ate Constitution be transferred to Castle Island, Boston Harbor,
to be used as a naval museum—to the Committee on Naval Affairs.

By Mr. MONDELL: A bill (H. R. 14052) prohibiting the selec-
tion of timber lands in lieu of lands in forest reserves—to the
Committee on the Public Lands.

Also, a bill (H. R. 14053) providing for the entry of agricultural
lands within forest reserves—to the Committee on the Public
Lands.

By Mr. LOUDENSLAGER: A resolution (H. Res. 248) that
the Committee on Appropriations is authorized to provide in the
general deficiency appropriation bill for the payment to D. S.
Porter of the sum of $500—to the Committee on Accounts.

By Mr. DALZELL: A resolution (H. Res. 249) providing for
the printing of 2.000 copies of the Digest and Manual of the Rules
and Practice of the House of Representatives—to the Committee
on Printing.

PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule XXII, private bills and resolutions of

the following titles were introduced and severally referred as fol-lows:
By Mr. BROOKS: A bill (H. R. 14054) granting a pension to

Thomas M. Huffman—to the Committee on Invalid Pensions.
By Mr. BURLEIGH: A bill (H. R. 14055) granting an increaseof 
pension to Henry W. Carvill—to the Committee on InvalidPensions.

By Mr. CLARK: A bill (H. R. 14056) granting an increase of
pension to Joseph Blankenship—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 14057) granting an increase of pension to
George W. King—to the Committee on Invalid Pensions.

By Mr. COOPER of Pennsylvania: A bill (H. R. 14058) grant-
ing an increase of pension to Tobias Fisher—to the Committee on
Invalid Pensions.

By Mr. CROMER: A bill (H. R. 14059) granting an increase of
pension to Thomas E. Morrow—to the Committee on Invalid Pen-
sions.

By Mr. CURTIS: A bill (H. R. 14060) for the relief of Allison
J. Pliley—to the Committee on Claims.

By Mr. DARRAGH: A bill (H. R. 14061) granting an increase
of pension to William H. Hayes—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 14062) granting a pension to James Edward
and Ida May Bryant—to the Committee on Invalid Pensons.

Also, a bill (H. R. 14063) to remove the charge of desertion
against Hiram A. Thompson—to the Committee on Military Af-
fairs.

Also, a bill (H. R. 14064) to remove the charge of desertion
against Joseph B. Riley—to the Committee on Military Affairs.

Also, a bill (H. R. 14065) to remove the charge of desertion
against Moses Johnson—to the Committee on Military Affairs.

Also, a bill (H. R. 14066) to correct the military record of
Richard Foster—to the Committee on Military Affairs.

Also, a bill (H. R. 14067) to correct the military record of
Nathan Skidmore—to the Committee on Military Affairs.

By Mr. DE ARMOND (by request): A bill (H. R. 14068) grant-
ing an increase of pension to David Lyton—to the Committee on
Invalid Pensions.

By Mr. DOUGHERTY: A bill (H. R. 14069) granting an in-
crease of pension to William Dilley—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 14070) granting a pension to T. T. Prior—
to the Committee on Invalid Pensions.

Also, a bill (H. R. 14071) granting a pension to Cole B. Fugate—
to the Committee on Invalid Pensions.

By Mr. DRAPER: A bill (H. R. 14072) granting a pension to
Emma W. Hays—to the Committee on Invalid Pensions.

By Mr. HEDGE: A bill (H. R. 14073) granting a pension to
Joshua F. Powers—to the Committee on Invalid Pensions,

By Mr. JAMES: A bill (H. R. 14074) for the relief of the es-
tate of John Allred—to the Committee on War Claims.

By Mr. LAWRENCE: A bill (H. R. 14075) granting a pension
to Israel Smith—to the Committee on Invalid Pensions.

By Mr. McNARY: A bill (H. R. 14076) granting a pension to
Mary A. Clark—to the Committee on Pensions.

Also, a bill (H. R. 14077) granting a pension to Rebecca E. Mac-
carty—to the Committee on Pensions.

Also, a bill (H. R. 14078) granting an increase of pension to
Margaret J. Kibble—to the Committee on Invalid Pensions.

Also, a bill (H. R. 14079) granting an increase of pension to
James F. Merrill—to the Committee on Invalid Pensions.

Also, a bill (H. R. 14080) transferring the custody of certain
obsolete ordnance to the city of Boston—to the Committee on
Military Affairs

By Mr. MEYER of Louisiana: A bill (H. R. 14081) for the re-
lief of Hugh W. Brown—to the Committee on War Claims.

By Mr. MOON of Pennsylvania: A bill (H. R. 14082) granting
an increase of pension to George I. Graham—to the Committee
on Invalid Pensions.

Also, a bill (H. R. 14083) granting an increase of pension to
Charles H. Frank—to the Committee on Invalid Pensions.

Also, a bill (H. R. 14084) granting an increase of pension to
Dennis Buckley McCready—to the Committee on Pensions.

Also, a bill (H. R. 14085) for the relief of George Helfridge-
to the Committee on Military Affairs.

By Mr. MORRELL: A bill (H. R. 14086) granting a pension
to Joseph G. M. Dunlap—to the Committee on Invalid Pen-
sions.

By Mr. PUJO: A bill (H. R. 14087) granting an increase of
pension to Rose Jones—to the Committee on Invalid Pensions.

By Mr. SIBLEY: A bill (H. R. 14088) for the relief of the legal
representatives of John Boyle, deceased—to the Committee on
Claims.

By Mr. SPIGHT: A bill (H. R. 14089) for the relief of the es-
tate of Alfred Swearingin, deceased—to the Committee on War
Claims.

Also, a bill (H. R. 14090) for the relief of the estate of Joseph
N. Moran, deceased—to the Committee on War Claims.

By Mr. WILSON of New York: A bill (H. R. 14091) granting
an increase of pension to John M. Crist—to the Committee on
Invalid Pensions.
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PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and papers
were laid on the Clerk's desk and referred as follows:

By Mr. ACHESON: Petition of Lieutenant E. R. Geary Circle,
No. 7, Ladies of the Grand Army of the Republic, Department
of Pennsylvania, in favor of a service-pension bill—to the Com-
mittee on Invalid Pensions.

By Mr. ADAMS of Pennsylvania: Resolution of Association of
Survivors of the Seventy-second Regiment Pennsylvania Volun-
teers, of Philadelphia, Pa., in favor of a service-pension bill—to
the Committee on Invalid Pensions.

By Mr. BONYNGE: Petition of A. Friedman & Co. and others,
of Denver, Colo., against passage of the Hepburn-Dolliver bill—
to the Committee on the Judiciary.

By Mr. BOUTELL: Petition of the Price & Teeple Piano Com-
pany, of Chicago, Ill. in favor of bill H. R. 9302—to the Com-
mittee on Ways and items.

By Mr. BRADLEY: Petition of the Patriotic Order of Sons of
America, of Walden, N. Y. relative to immigration—to the Com-
mittee on Immigration and Naturalization.

By Mr. CALDERHEAD: Petition of citizens of Herkimer,
Kans., and vicinity, in favor of the Brownlow good-roads bill—
to the Committee on Agriculture.

By Mr. CAPRON: Petitions of Henry B. Rowley and 18 others,
of Kiowa, In.d. T., and H. T. Lyles and 32 others, of Fanks, Ind.
T.

'

 against the annexation of Indian Territory to Oklahoma Ter-
ritory—toory—to the Committee on the Territories.

By Mr. CASSEL: Petition of patrons of rural route No. 3, of
Mount Joy, Pa., in favor of increasing salaries of rural mail car-
riers, etc.—to the Committee on the Post-Office and Post-Roads.

By Mr. CONNER: Petitions of Joseph Sanderson and others,
of rural route No. 1, of Garner, Iowa; Smith Veatch and others,
of rural route No. 1; J. W. McCoy and others, of rural route No.
2; E. M. Underwood and others, of rural route No. 3, and A. G.
Hathway and others, of rural route No. 4, of Webster City, Iowa,
in favor of increasing salaries of rural mail carriers, etc.—to the
Committee on the Post-Office and Post-Roads.

Also, petition of John Blaschke and others, of rural route No. 2,
of Garner, Iowa, in favor of increasing salaries of rural mail car-
riers, etc.—to the Committee on the Post-Office and Post-Roads.

By Mr. COOPER of Wisconsin: Petition of the Simmons Manu-
facturing Company, of Kenosha, Wis. in favor of bill H. R.
9302—to the Committee on Ways and Means.

Also, petition of Scandinavian Baptist Church of Racine, Wis.,
in favor of an amendment to the Constitution prohibiting polyg-
amy, etc.—to the Committee on the Judiciary.

By Mr. CROMER: Papers to accompany House bill granting an
increase of pension to Thomas E. Morrow—to the Committee on
Invalid Pensions.

By Mr. DANIELS: Petitions of churches in Orange County,
Cal., and Rev. F. P. Sigler and 39 others, of Westminster, Cal.,
in favor of the Hepburn-Dolliver bill—to the Committee on the
Judiciary.

By Mr. DARRAGH: Papers to accompany bill H. R. 11835,
granting an increase of pension to Charles B. Williams—to the
Committee on Invalid Pensions.

Also, resolution of General I. C. Smith Post, No. 451, Grand
Army of the Republic, Department of Michigan, in favor of a
service-pension bill—to the Committee on Invalid Pensions.

Also, papers to accompany House bill granting a pension to
James Edward and Ida May Bryant—to the Committee on Invalid
Pensions.

By Mr. EMERICH: Memorial of the Chicago Distilling Com-
pany and others, of Chicago, Ill., against the passage of the Hep-
burn-Dolliver bill—to the Committee on the Judiciary.

By Mr. FLACK: Petition of George A. Buckman, of Ogdens-
burg, N. Y. in favor of bill H. R. 9302—to the Committee on
Ways and iIeans.

By Mr. FLOOD: Petition of residents of Staunton, Va., in favor
of a bill to provide for the Shenandoah Valley Park Commission—
to the Committee on Military Affairs.

By Mr. GARDNER of Massachusetts: Petition of the Phelps
Motor Vehicle Company, of Stoneham, Mass., in favor of bill H. IL
9302—to the Committee on Ways and Means.

Also, petition of Albert A. Dodge and 8 others, of Hamilton,
Mass., in favor of the Hepburn-Dolliver bill—to the Committee
on the Judiciary.

Also, petition of Capt. Charles H. Harty, president of the Mas-
ter Mariners' Association of Gloucester, Mass., and 255 others,
master mariners, fishermen, vessel owners, etc., favoring legisla-
tion providing for the payment of bounty on dogfish to insure
their extermination—to the Committee on the Merchant Marine
and Fisheries.

By Mr. GARDNER of New Jersey: Petitions of the pastor and
98 members of the Medford Baptist Church, of Medford, N. J.;

the pastor and 100 members of the Lower Bank Baptist Church,
of Lower Bank, N. J.; the pastor and 530 members of the Com-
merce Street Methodist Episcopal Church, of Bridgeton, N. J.;
the pastor and the congregation of the First Methodist Episcopal
Church of Millville, N. J.-

'

 the Quarterly Meeting of Friends (500
members) held at Mount Holly, N. J., and the Society of Friends
of Moorestown, N. J., in favor of the Hepburn-Dolliver bill—to
the Committee on the Judiciary.

By Mr. GILLETT of Massachusetts: Petition of the Indian In-
dustries League, of Boston, Mass., relative to relief for the land-
less Indians—to the Committee on Indian Affairs.

By Mr. GRIFFITH: Paper to accompany bill H. R. 10260, to
increase the pension of William H. Buchanan—to the Committee
on Invalid Pensions.

By Mr. HARDWICK: Resolution of the New York Board of
Trade and Transportation, against the passage of a service-pen-
sion bill—to the Committee on Invalid Pensions.

Also, petition of the Augusta Brewing Company, of Augusta,
Ga., in favor of bill H. R. 9302—to the Committee on Ways and
Means.

By Mr. HEDGE: Petition of the Keokuk Club, of Keokuk,
Iowa, for improvement of the Kaw River—to the Committee on
Rivers and Harbors.

By Mr. HOGG: Resolutions of Colorado and Wyoming Lumber
Dealers' Association, in favor of bill S. 4861, and resolution of the
same association in favor of bills H. R. 6279 and S. 2439—to the
Committee on Interstate and Foreign Commerce.

Also, petition of the congregation of the First Presbyterian
Church of Monte Vista, Colo., in favor of the Hepburn-Dolliver
bill—to the Committee on the Judiciary.

Also, petition of Circle No. 93, Ladies of the Grand Army of
the Republic, of Rocky Ford, Colo., in favor of bills H. R. 4079
and S. 2017—to the Committee on the Public Lands.

Also, petitions of B. F. Butler Circle, No. 4, Ladies of the Grand
Army of the Republic, of Pueblo, Colo.; A. J. Smith Post, No.
10, of Florence, Colo.; Wadsworth Post, No. 93, of Rocky Ford,
Colo., and Butler Post, No. 91, of Pueblo, Colo., Grand Army of
the Republic, in favor of a service-pension law—to the Commit-
tee on Invalid Pensions.

By Mr. KEHOE: Petition of W. S. Haviland and 167 others, of
Harrison County, Ky., in favor of bill H. R. 3574—to the Commit-
tee on Ways and Means.

By Mr. KNAPP: Petition of residents of Oswego County, N. Y.,
favoring increase of salary for rural mail carriers, etc.—to the
Committee on the Post-Office and Post-Roads.

Also, resolution of the Brotherhood of Boiler Makers and Iron-
ship Builders of America, Lodge No. 157, of Oswego. N. Y., favor-
ing bills S. 2259 and 2263—to the Committee on the Merchant
Marine and Fisheries.

By Mr. LILLEY: Petition of Connecticut Federation of Wom-
en's Clubs, in favor of a White Mountain forest reserve—to the
Committee on Agriculture.

By Mr. LINDSAY: Resolution of the New York Board of Trade
and Transportation, against passage of a service-pension bill—to
the Committee on Invalid Pensions.

Also, petition of McLoughlin Brothers, of Brooklyn, N. Y.,
against the passage of bill H. R. 7033—to the Committee on the
Merchant Marine and Fisheries.

Also, resolution of the Yacht Masters and Engineers' Associa-
tion of Brooklyn, N. Y., in favor of bill H. R. 7056—to the Com-.
mittee on the Merchant Marine and Fisheries.

Also, petition of the Haubenstock Parlor Suit Company, of
Brooklyn, N. Y., in favor of bill H. R. 9302—to the Committee on
Ways and Means.

By Mr. LITTLE: Petition of the legal representatives of Hugh
Dubkins, deceased, praying reference of claim to the Court of
Claims—to the Committee on War Claims.

By Mr. LONGWORTH: Petition of G. M. Jewett, of Cincin-
nati, Ohio, against the passage of the Hepburn-Dolliver bill—to
the Committee on the Judiciary.

Also, petitions of the Peten Cartridge Company, the Sextro
Manufacturing Company, and the Huss Brothers Manufacturing
Company, of Cincinnati, Ohio, in favor of bill H. R. 9302, provid-
ing for a reduction of duty on alcohol used in the arts—to the Com-
mittee on Ways and Means.

By Mr. McDERMOTT: Resolution of the Jersey City Druggists'
Association, of Jersey City, N. J., in favor of bill H. R. 13679—
to the Committee on Patents.

Also, petition of Jersey City druggists, in favor of the passage
of bill H. R. 9302—to the Committee on Ways and Means.

By Mr. MAHON: Resolution of Sergeant Charles Bowen Post,
No. 457, Grand Army of the Republic. Department of Pennsyl-
vania, in favor of a service-pension bill—to the Committee on In-
valid Pensions.

By Mr. MARSH: Petitions of the Christian Church, the Second
United Presbyterian Church, the Woman's Christian Temperance
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Union, the Catholic Church, the First Presbyterian Church, the
Swedish Lutheran Church, the First Baptist Church, the Ninth.
Avenue United Presbyterian Church, the First United Presby-
terian Church, and the Methodist Episcopal Church, all of War-
ren, Ill., in favor of the Hepburn-Dolliver bill—to the Committee
on the Judiciary.

Also, petitions of Popel & Giller and others, of Warsaw, Ill.,
and W. W. Cummings and others, of Dallas City, Ill., against the
passage of the Hepburn-Dolliver bill—to the Committee on the
Judiciary.

By Mr. MORRELL: Resolution of the survivors of the Seventy-
second Regiment Pennsylvania Volunteers, of Philadelphia, Pa.,
in favor of a service-pension bill—to the Committee on Invalid
Pensions.

By Mr, RIDER: Resolution of the Chicago Real Estate Board,
in favor of bill H. R. 4483—to the Committee on Interstate and
Foreign Commerce.

Also resolution of the Travelers' Protective Association of
America, in favor of amending the bankruptcy act—to the Com-
mittee on the Judiciary.

By Mr. RIXEY: Petition of residents of Mount Vernon pre-
cinct, Fairfax County, Va., in favor of the Hepburn-Dolliver
bill—to the Committee on the Judiciary.

By Mr. ROBINSON of Indiana: Petition of C. E. Castle, of
Wagoner, Ind. T., favoring single statehood for Indian Territory
and Oklahoma—to the Committee on the Territories.

By Mr. RYAN: Resolution of the Yacht Masters and Engineers'
Association of Brooklyn. N. Y., in favor of bill H. R. 7056—to the
Committee on the Merchant Marine and Fisheries.

Also, resolution of Helpers Division No. 128, Brotherhood of
Boiler Makers and Iron-ship Builders, of Buffalo, N. Y. in favor
of bills H. R. 7056 and S. 2259—to the Committee on the Merchant
Marine and Fisheries.

By Mr. SCOTT: Resolutions of Allison Circle, Department of
Kansas, Ladies of the Grand Army of the Republic, favoring the
passage of a service-pension bill—to the Committee on Invalid
Pensions.

By Mr. SHACKLEFORD: Petition of citizens of the Eighth
Congressional district of Missouri, against the passage of a parcels-
post bill—to the Committee on the Post-Office and Post-Roads.

By Mr. SHERLEY: Petition of citizens of Louisville, Ky.,
against the passage of the Hepburn-Dolliver bill—to the Com-
mittee on the Judiciary.

By Mr. SHERMAN: Petition of the Cedarine Allen Company,
of Clinton, N. Y., in favor of bill H. R. 9302—to the Committee
on Ways and Means.

By Mr. SHULL: Papers to accompany bill H. R. 13404, grant-
ing an increase of pension to Emanuel Peck—to the Committee
on Invalid Pensions.

By Mr. SIBLEY: Report to accompany bill H. R. 4641, for re-
lief of estate of John Boyle—to the Committee on Claims.

By Mr. SMITH of Texas: Petition of D. C. Ross and 72 others,
of Kimble County, Tex., in favor of the Hepburn-Dolliver bill—
to the Committee on the Judiciary.

By Mr. SNOOK: Papers to accompany bill H. R. 3459, to in-
crease the pension of Patterson Bradley—to the Committee on
Invalid Pensions.

By Mr. SPERRY: Petition of citizens of Middletown, Conn., in
favor of bill H. R. 9302—to the Committee on Ways and Means.

By Mr. SPIGHT: Papers to accompany bill H. R. 10735, for the
relief of the estate of Elizabeth Hull Wellford—to the Committee
on War Claims.

By Mr. TIRRELL: Petition of the F. A. Whitney Carriage
Company, for a reduction of the tax on alcohol used for industrial
purposes—to the Committee on Ways and Means.

By Mr. WARNOCK: Petition of James Benway, of Findlay,
Ohio, in favor of a service-pension bill—to the Committee on In
valid Pensions.

By Mr. WILSON of New York: Petition of Cooper & McKee,
Brooklyn, N. Y. in favor of bill H. R. 9302, providing for un-
taxed denaturized alcohol for industrial purposes—to the Com-
mittee on Ways and Means.

Also, resolution of the Manufacturers' Association of New York,
favoring improvement of the Kaw River channel—to the Com-
mittee on Rivers and Harbors.

RECORD OFFICE AT THE CAPITOL.
An office for the CONGRESSIONAL RECORD is located in Statuary

Hall, House wing, where Mr. W.A. Smith is in constant attendance
during the sessions of Congress to receive subscriptions, copy, etc.,
and where extra copies of the RECORD, Congressional Directory,
and information in regard to the cost of printing speeches in
pamphlet form may be obtained.

RULES FOR THE PUBLICATION OF THE RECORD.
In order to provide for the prompt publication and delivery of

the CONGRESSIONAL RECORD, the Joint Committee on Printing
adopt the following rules, to which the attention of Senators,
Representatives, and Delegates is respectively invited:

First. When copy is taken out for revision by Senators, Repre-
sentatives, or Delegates it should be returned to the Government
Printing Office not later than 12 o'clock, midnight, in order to
insure its publication in the RECORD on the morning following;
and if said copy is not furnished at the time specified, the Public
Printer is authorized to withhold it from the RECORD for one day,
and in no case will a speech be printed in the RECORD on the day
after its delivery if the copy be furnished later than 12 o'clock,
midnight.

Second. The copy of speeches containing large tabular state-
ments to be published in the RECORD should be in the hands of
the Public Printer not later than 6 o'clock p. m. on the day prior
to their publication.

Third. Proofs of "leaves to print" and advance speeches will
not be furnished on the night of the day on which the copy is re-
ceived, but will be sent on the following day, should it be possible
to do so without causing delay in the publication of the regular
proceedings of Congress.

Fourth. Corrections in speeches for the bound edition of the
RECORD should be sent to the Public Printer within four days after
the delivery of the speech to be corrected, as it is then stereotyped.

Fifth. If copy or proofs have not been returned within the
time above mentioned, the Public Printer will insert the words
"Mr. withholds his remarks for revision, and they will
appear hereafter," and proceed with the printing of the RECORD.

Sixth. The Public Printer is not authorized to insert any maps
or diagrams in the RECORD without the approval of the Joint Com-
mittee on Printing. All requests for such approval should be
referred to the Joint Committee on Printing, and may be sub-
mitted to the chairman of the Committee on Printing on the part
of the Senate or of the House, in whichever the speech illustrated
may have been delivered, and no maps or diagrams shall be inserted
that exceed in size a page of the RECORD.

Seventh. The Public Printer will arrange the contents of the
RECORD as follows: First, the Senate proceedings; second, the
House proceedings; third, the speeches withheld for revision:
Provided, That should the copy of the regular proceedings, either
in the Senate or in the House, be delayed, the Public Printer is
authorized to at once begin the make-up, on the first page, with
either Senate or House proceedings or with such speeches as are
on file, giving precedence to those first received, in their order.

IN JOINT COMMITTEE ON PRINTING,
Washington, May 5, 1888.

Ordered, That each Senator, Representative, and Delegate be at
once furnished with copies of the above rules, and that the same
be published in the RECORD.

DISTRIBUTION OF THE CONGRESSIONAL RECORD.
The Public Printer shall furnish the CONGRESSIONAL RECORD

as follows, and shall furnish gratuitously no others in addition
thereto:

To the Vice-President and each Senator, eighty-eight copies;
and to the Secretary and Sergeant-at-Arms of the Senate, each
twenty copies, and to the Secretary, for office use, ten copies; to
each Representative and Delegate, sixty copies, and to the Clerk
and Doorkeeper of the House, each twenty copies, and to the Clerk,
for office use, ten copies; and to the Clerk, for the use of Members
of the House of Representatives, fifty copies, and to the Sergeant-
at-Arms of the Senate, for the use of the Senate, twenty copies;
to be supplied daily as originally published or in the revised and
permanent form bound only in half russia, or part in each form,
as each may elect.

To the Vice-President and each Senator, Representative, and
Delegate there shall be furnished two copies of the daily RECORD,
one to be delivered at his residence and one at the Capitol.
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Broussard, Robert F., Louisiana.—, 	 Riggs House.
Brown, James W., Pennsylvania 	 1738 M street.
Brown, Webster E., Wisconsin 	 The Hamilton
Brownlow, Walter P., Tennessee 	 1018 East Capitol street
Brundidge, Stephen, jr., Arkansas 	 The Portland.
Buckman, C. B., Minnesota 	 The National.
Burgess, George F., Texas 	 1311 K street.
Burke, Charles H., South Dakota 	 The Dewey.
Burkett, Elmer J., Nebraska 	 1829 Kalorama avenue.
Burleigh, Edwin C., Maine 	 926 Fifteenth street.
Burleson, Albert S., Texas__ ...... 1272 New Hampshire avenue.
Burnett, John L., Alabama 	 1333 L street.
Burton, Theodore E., Ohio 	 732 Seventeenth street
Butler, James J., Missouri 	 1421 F street.
Butler, Thomas S., Pennsylvania 	 1139 K street.
Byrd, A. M, Mississippi 	 The Metropolitan.
Calderhead, William A., Kansas 	 ..218 North Capitol street
Caldwell, Ben F., lllinois.,..e.s 	 Ebbitt House.
Campbell, P. P., Kansas  	 The Cumberland.
Candler, Ezekiel S., jr., Mississippi . 	 The Varnum.
Capron, Adin B., Rhode Island 	 The Cochran.
.Cassel, H. Third, Pennsylvania 	 The Shoreham.
Cassingham, John W., Ohio 	 The Driscoll.
Castor, George A., Pennsylvania 	
Clark, Champ, Missouri  	 1501 Eleventh street
Clayton, Henry D., Alabama 	 1333 R street.
Cochran, Charles F., Missouri 	 The National.
Cockran, William B., New York_ _ ____.
Connell, William, Pennsylvania 	 The Shoreham.
Conner, James P., Iowa 	 The Hamilton.
Cooper, Allen F., Pennsylvania 	 The Portland.
Cooper, Henry A., Wisconsin 	 The Farragut
Cooper, Sam B., Texas 	 The Metropolitan.
Cousins, Robert G., Iowa 	 Stoneleigh Court.
Cowherd, William S., Missouri 	 The Highlands.
Cromer, George W., Indiana 	 The Dewey.
Crowley, Joseph B., Illinois 	 The Driscoll.
Crurapacker, Edgar D., Indiana 	 The Dewey.
Currier, Frank D. New Hampshire_ 	 The Dewey.
Curtis, Charles, Kansas 	 2012 R street.
Cushman, Francis W., Washington _ 	 922 M street.
Dalzell, John, Pennsylvania 	 1605 New Hampshire avenue.
Daniels, M. J., California 	 1204 P street.
Darragh, Archibald B., Michigan 	 The Hamilton.
Davey, Robert C., Louisiana 	 Riggs House.
Davidson, James H., Wisconsin 	 The Dewey.
Davis, C. R., Minnesota 	 Riggs House.
Davis, Robert W., Florida 	 The Oxford.
Dayton, Alston G., West Virginia 	 The Marlborough.
De Armond, David A., Missouri 	 The Varnum.
Deemer, Elias, Pennsylvania 	 00 Sixteenth street
Denny, J. W., Maryland 	
Dick, Charles, Ohio 	 700 Fourteenth street.
Dickerman., Charles H., Pennsylvania_The Shoreham.
Dinsmore, Hugh A., Arkansas 	 1814 K street
Dixon, Joseph M., Montana 	 1311 K street
Dougherty, John, Missouri 	  Ebbitt House.
Douglas, William la , New York 	 . . The Arlington.

DervenetaBlackburn Ba WestVirginia_Riggs House.
Draper, William H., Nee' York 	 The Cochran.
Dresser, S. R., Pennsylvania 	 . .New Willard.
Driscoll, Michael E., New York... —.The Cairo.
Dunwell, Charles T., New York 	 The Normandie.
Dwight, John W., New York 	 1701 Rhode Island avenue.
Emerich, Martin, Illinois 	 The Cairo.
Each, John J., Wisconsin 	 924 I street
Evans, Alvin, Pennsylvania  	 The Dewey.
Field, Scott, Texas 	 The Cochran.
Finley, David E., South Carolina 	 The National.
Fitzgerald, John J., New York . 	 1324 Massachusetts avenue.
Fitzpatrick, M. C., Tennessee 	 1119 K street.
Flack, William H , New York 	 The Normandie.
Flood, Henry D., Virginia 	 New Willard.
Fordney, Joseph W., Michigan 	 The Dewey.
Foss, George Edmund, Illinois 	 1717 Massachusetts avenue.
Foster, David J., Vermont 	 ... 	 The Cumberland.
Foster, George P., Illinois 	 The Portland.
Fowler,,Charles N., New Jersey 	 . Corcoran Building.
French, Burton L., Idaho 	 1226 Fifteenth street
Fuller, Charles E., Illinois 	 Riggs House.
Gaines, John W., Tennessee 	 _1325 G street
Gaines, Joseph H., West Virginia 	 The Cairo.
Garber, Harvey C., Ohio 	 The Highlands.
Gardner, Augustus P., Massachusetts_The Albany.
Gardner, John J., New Jersey. . 	 The Dewey.
Gardner, Washington, Michigan 	 1303 Clifton street.
Garner, J. N., Texas   	 1311 K street.
Gibson, Henry R., Tennessee 	 The Portland.
Gilbert, George G., Kentucky 	 1702 R street.
Gillespie, 0. W., Texas 	 __,.......3401 Seventeenth street.
Gillet, Charles W., New York 	 The Hamilton.
Gillett, Frederick H., Massachusetts .1428 K street.
Gillett, J. N., California 	 The Portland.
Glass, Carter, Virginia 	 The Normandie.
Goebel, Herman P., Ohio 	 The Highlands.
Goldfogle, Henry M., New York 	 The Raleigh.
Gooch, D Linn, Kentucky 	 The Shoreham.
Goulden, Joseph A., New York 	 411 A street SE.
Graff, Joseph V., Illinois 	 ... ______The Dewey.
Granger, D. L. D., Rhode Island 	 ... 1342 Thirteenth street.
Greene, William S., Massachusetts... .816 Connecticut avenue.
Gregg, A. W., Texas 	 1737 Corcoran street.
Griffith, Francis M., Indiana 	 The Varnum.
Griggs, James M., Georgia 	 1870 California avenue.
Grosvenor, Charles H., Ohio 	 The Dewey.
Gudger, J. M., jr., North Carolina __Riggs House.
Hamilton, Edward L., Michigan 	  _1012 Thirteenth street
Hamlin, C. W., Missouri 	 201 North Capitol street.
Hardwick, T. W., Georgia 	 The Cairo.
Harrison, F. B., New York 	 1301 Sixteenth street
Haskins, Kittredge, Vermont 	 1723 De Sales street.
Haugen, Gilbert N., Iowa 	 Riggs House.
Hay, James, Virginia 	  1326 L street.
Hearst, William R., New York 	 New Willard.
Hedge, Thomas, Iowa 	 The Portland.
Hemenway, James A., Indiana 	 The Portland.
Henry, E. Stevens, Connecticut 	  1421 K street.
Henry, Robert L., Texas 	 The Cairo.
Hepburn, William P., Iowa 	 1124 East Capitol street.
Hermann, Binger, Oregon 	 1742 S street.
Hildebrant, Charles Q., Ohio ...... 	 The Sherman.
Hill, Ebenezer J., Connecticut 	 The Cochran.
Hill, W. S., Mississippi . 	 The Metropolitan.
Hinshaw, E. H., Nebraska 	 The Portland.
Hitchcock, G. M., Nebraska 	 The Highlands.
Hitt, Robert R., rilinois 	 1507 K street.
Hogg, H. M., Colorado 	 1433 Huntington place.
Holliday, Elias S., Indiana 	 Ebbitt House.
Hopkins, F. A., Kentucky 	 The Portland.
Houston, Henry A., Delaware 	 Riggs House.
Howard, William M., Georgia 	 The Bancroft
Howell Benjamin F., New Jersey ___ _The Cochran.
Howell, Joseph, Utah 	 The Dewey.
Miff, George F., Pennsylvania 	 1315 Sixteenth street
Hughes, James A.

'

 West Virginia 	 Riggs House.
Hughes, William, New Jersey 	 1614 New Jersey avenue.
Hull, John A. T., Iowa 	 1720 Twenty-first street
Humphrey, William E., Washington_ _1237 Tenth street.
Humphreys, B. G., Mississippi 	 The Varnum.
Hunt, John T., Missouri 	 17 E street NW.
Hunter, W Godfrey, Kentucky. 	 13 First street NE.
Jackson, Amos H., Ohio 	 Ebbitt House.
Jackson, William H., Maryland 	  The Magnolia.
James, 011ie M., Kentucky 	 The Cairo.
Jenkins, John J., Wisconsin 	 The Hamilton.
Johnson, Joseph T., South Carolina.. _214 North Capitol street
Jones, Wesley L., Washington 	 32 B street NE.
Jones, William A., Virginia 	 1709 Q street.
Kehoe, James N., Kentucky 	 1410 Twentieth street
Keliher, J. A., Massachusetts 	 2016 0 street.
Kennedy, James, Ohio 	 The Portland.
Ketcham, John H., New York 	 The Westminster.
Kinkaid, M. P., Nebraska 	 1347 Q street.
Kitchin, Claude, North Carolina 	 The Normandie.
Kitchin, William W., North Carolina_ _The Normandie.
Kline, Marcus C. L., Pennsylvania 	 . Riggs House.
Kluttz, Theodore F., North Carolina.. _The Colonial.
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Knapp, CharlesL., New York 	 The Normandie.
Knopf, Philip, Illinois  	 The Dewey.
Kyle, Thomas B., Ohio 	 The Hamilton.
Lacey, John F., Iowa 	  Riggs House.
Lafean, Daniel F., Pennsylvania 	  The Shoreham.
Lamar, Robert, Missouri 	 The Driscoll.
Lamar, William B., Florida , 	 1733 Seventeenth street.
Lamb, John, Virginia 	 The National.
Landis, Charles B., Indiana 	 The Highlands.
Landis Frederick, Indiana 	 The Highlands.
Lanning, William M., New Jersey 	 The Cochran.
Lawrence, George P., Massachusetts 	 The Cochran.
Legare, George S., South Carolina 	 1302 Yale street.
Lester, Rufus E., Georgia 	 The Cairo.
Lever, Asbury F., South Carolina 	 230 First street NE.
Lewis, Elijah B., Georgia 	 The Metropolitan.
Lilley, George L., Connecticut 	 1501 Eighteenth street.
Lind, John, Minnesota 	 The Cairo.
Lindsay, George H., New York 	 The Raleigh.
Littauer, Lucius N., New York 	 The Albany.
Little, John S., Arkansas 	 601 North Carolina avenue SE.
Littlefield, Charles E., Maine 	 The Hamilton.
Livernash, E. J., California 	 The Hawthorne.
Livingston, Leonidas F., Georgia 	 1765 Madison street.
Lloyd, James T., Missouri 	 1601 Nineteenth street.
Longworth, Nicholas, Ohio 	 831 Eighteenth street.
Lorimer, William, Illinois 	 The Highlands.
Loud, George Alvin, Michigan The Dewey.
Loudenslager, Henry C., New Jersey_ The Dewey.
Lovering, William C., Massachusetts_ _The Arlington.
Lucking, Alfred, Michigan 	 The Dewey.
McAndrews, James, Illinois 	 The Highlands.
McCall, Samuel W., Massachusetts_ __The Shoreham.
McCarthy, J. J., Nebraska 	 1336 Vermont avenue.
McCleary, James T., Minnesota 	 The Barton.
McCreary, George D., Pennsylvania __Stoneleigh Court.
McDermott, Allan L., New Jersey _ __ _1807 H street.
McLachlan, James, California  ' 	 1428 Q street NW.
McLain, Frank A., Mississippi 	 The Varnum.
McMorran, Henry, Michigan 	 The Dewey.
McNary, William S., Massachusetts _ _1405 Binney street
Macon, R. Bruce, Arkansas 	 The Varnum
Maddox, John W., Georgia 	 The Metropolitan.
Mahon, Thaddeus M., Pennsylvania 	 The Oxford.
Mahoney, William F., Illinois 	 The Highlands.
Mann, James R., Illinois 	 1729 Q street.
Marsh, Benjamin F., Illinois 	 The Portland.
Marshall, Thomas F., North Dakota _Stoneleigh Court
Martin, Eben W., South Dakota 	 1407 Fifteenth street
Maynard, Harry L., Virginia ...... 	 Stoneleigh Court.
Metcalf, Victor H., California 	 The Arlington.
Meyer, Adolph, Louisiana  	 1700 Q street.
Miers, Robert W., Indiana 	 Riggs House.
Miller, James M., Kansas 	 3213 Thirteenth street
Minor, Edward S., Wisconsin 	 49 D street SE.
Mondell, Frank W., Wyoming 	 1312 Twenty-first street
Moon, John A., Tennessee 	 421 Sixth street.
Moon, Reuben 0., Pennsylvania 	  New Willard.
Morgan, Stephen R., Ohio 	 10 B street NE.
Morrell, Edward de V., Pennsylvania _1701 K street.
Mudd, Sydney E., Maryland 	 The National.
Murdock, Victor, Kansas 	 Bliss Building.
Needham, James Carson, California 	 The Cecil.
Nevin, Robert M., Ohio 	 The Cochran.
Norris, George W., Nebraska 	 113 First street NE.
Olmsted, Marlin E., Pennsylvania 	 The Arlington.
Otis, Norton P., New York 	 The Portland.
Otjen, Theobold, Wisconsin 	 1762 Corcoran street.
Overstreet, Jesse, Indiana 	 The Portland.
Padgett, Lemuel P., Tennessee 	 The Varnum.
Page, Robert N., North Carolina 	 208 Delaware avenue NE.
Palmer, Henry W., Pennsylvania 	 The Arlington.
Parker, Richard Wayne, New Jersey_1723 Rhode Island avenue.
Patterson, G. B., North Carolina 	 The Metropolitan.
Patterson, George R., Pennsylvania _ _1745 Q street.
Patterson, Malcolm R., Tennessee 	 The Portland.
Payne, Sereno E., New York 	 The Normandie.
Pearre, George A., Maryland 	 The Marlborough.
Perkins, James Breck, New York 	 1613 New Hampshire avenue.
Pierce, Rice A., Tennessee 	 Ebbitt House.
Pinckney, John M., Texas 	 1011 Thirteenth street
Porter, Henry Kirke, Pennsylvania _ 	 21 Lafayette square.
Pou, Edward W., North Carolina 	 The Elsmere.
Powers, Llewellyn, Maine   New Willard.
Powers, Samuel L., Massachusetts ___ The Arlington.
Prince, George W., Illinois 	 1473 Park street.
Pujo, Arsene P., Louisiana 	 The Cochran.
Rainey, Henry T. Illinois 	 The Driscoll.
Randell, Choice B., Texas 	 The National.
Ransdell, Joseph E., Louisiana 	 The Cairo.
Reeder, William A., Kansas 	 1226 North Carolina avenue NE.
neid, Charles C. Arkansas 	 1415 K street.
Rhea, John S., Kentucky 	 1408 Fourteenth street.
Richardson, James D., Tennessee 	 1103 Sixth street
Richardson, William, Alabama 	 Riggs House.
Rider, Ira Edgar, New York 	 417 A street SE.
Rixey, John F., Virginia 	 1700 Fifteenth street
Robb, Edward, Missouri 	 The Varnum.
Roberts, Ernest W., Massachusetts _1719 Oregon avenue.

Robertson, Samuel M., Louisiana 	 Riggs House.
Robinson, James M., Indiana 	 Riggs House.
Robinson, Joe T., Arkansas 	 Ebbitt House.
Rodenberg, William A., Illinois 	 The Oxford.
Rucker, William W., Missouri 	 2148 Pennsylvania avenue.
Ruppert, Jacob, jr., New York 	 New Willard.
Russell, Gordon, Texas 	 The Fredonia.
Ryan, William H., New York 	 The Portland.
Scarborough, R. B., South Carolina. The Metropolitan.
Scott, Charles F., Kansas 	 The Westover.
Scudder, Townsend, New York 	 The Highlands.
Shackleford, Dorsey W., Missouri 	 The National.
Sheppard, Morris, Texas 	 The Normandie.
Sherley, Swagar, Kentucky 	 New Willard.
Sherman, James S., New York 	 The Normandie.
Shiras, George, III, Pennsylvania 	 Stoneleigh Court.
Shober, Frank E., New York_ 	 9 Grant place.
Shull, Joseph H., Pennsylvania 	 The Hamilton.
Sibley, Joseph C., Pennsylvania 	 1321 K street.
Sims, Thetus W., Tennessee 	 The Varnum.
Slayden, James L., Texas 	 1631 R street.
Slemp, Campbell, Virginia 	 Ebbitt House.
Small, John H., North Carolina 	 The Elsmere.
Smith, David H., Kentucky 	 The Cairo.
Smith, George J., New York 	 The Shoreham.
Smith, George W., Illinois 	  . 1313 Columbia road.
Smith, Samuel W., Michigan 	 _1012 Thirteenth street
Smith, Walter I., Iowa 	 The Hamilton.
Smith, William Alden, Michigan 	 1753 Q street.
Smith, William 0., Pennsylvania 	 208 Delaware avenue NE.
Smith, W. R., Texas 	 1205 New Hampshire avenue.
Snapp, Howard M., Illinois 	 Riggs House.
Snook, John S., Ohio 	 The Varnum.
Southall, R. G., Virginia 	 1715 H street.
Southard, James H., Ohio 	 The Hamilton.
Southwick, George N., New York 	 The Normandie.
Spalding, B. F., North Dakota 	 821 North Carolina avenue SE.
Sparkman, Stephen M., Florida 	 The Metropolitan.
Sperry, Nehemiah D., Connecticut__ 	 The Buckingham.
Spight Thomas, Mississippi 	 The Varnum.
Stafford, William H., Wisconsin 	 The Dewey.
Stanley, A. 0., Kentucky 	 The Portland.
Steenerson, Halvor, Minnesota 	 The Colonial.
Stephens, John H., Texas 	 The Fredonia.
Sterling, John A., Illinois 	 The Cairo.
Stevens, Fred C., Minnesota 	 Postal Telegraph Building.
Sullivan, John A., Massachusetts 	 1306 0 street.
Sullivan, Timothy D., New York 	 The Regent.
Sulloway, Cyrus A., New Hampshire _234 New Jersey avenue.
Suizer, William, New York 	 131 B street SE.
S anson, Claude A., Virginia 	 1710 Sixteenth street.
Talbott, Joshua F. C., Maryland 	
Tate, Farish Carter., Georgia 	 The National.
Tawney, James A., Minnesota 	 Riggs House.
Taylor, George W., Alabama 	 1013 P street.
Thayer, John R., Massachusetts 	  . 1403 M street.
Thomas, Charles R., North Carolina __Riggs House.
Thomas, Lot, Iowa 	 Riggs House.
Thompson, Charles W., Alabama 	 The Metropolitan.
Tirrell, Charles Q., Massachusetts 	 The Normandie.
Townsend, Charles E., Michigan ........_The Dewey.
Trimble, South, Kentucky 	 Riggs House.
Underwood, Oscar W., A abama 	 s-toneleigh Court.
Vandiver, Willard D., Missouri 	 1400 Twenty-first street
Van Duzer, C. D., Nevada 	 . . 	 1757 Q street.
Van Voorhis, Henry C., Ohio 	 The Dewey.
Volstead, A. J., Minnesota 	 1206 East Capitol street.
Vreeland, Edward B., New York 	 .. The Dewey.
Wachter Frank C., Maryland 	
Wade, Martin J., Iowa 	 The Hamilton.
Wadsworth. James W., New York ___ _1733 K street.
Wallace, R. M., Arkansas 	 The Cairo.
Wanger, Irving P., Pennsylvania 	 1217 Vermont avenue.
Warner, Vespasian, Illinois 	 The Cairo.
Warnock, William R., Ohio 	 The highlands.
Watson, James E., Indiana 	 The Portland.
Webb, E. Y., North Carolina 	 Riggs House.
Weems, Capell, Ohio 	 Riggs House.
Weisse, C. H. Wisconsin 	 The Dewey.
Wiley, Ariosto A., Alabama 	 The Metropolitan,
Wiley, William H., New Jersey 	 . The Highlands.
Williams, James R. Illinois 	 ell East Capitol street. -
Williams, John S., Mississippi 	 The Metropolitan.
Williamson, J. N., Oregon 	 The Portland.
Wilson Frank E., New York 	 608 Fourteenth street
Wilson, William W., Illinois 	 .. 	 The Dewey.
Woodyard, Harry C., West Virginia _ _2426 Fourteenth street.
Wright, Charles F., Pennsylvania 	 The Gordon.
Wynn, William J., California 	 40 K street.
Young, H. 0., Michigan 	 The Hamilton
Zenor, William T., Indiana 	 Riggs House.

DELEGATES.

Kalanianaole Jonah K., Hawaii 	  . 1522 K street.
McGuire, Bird S., Oklahoma 	 The Dewey.
Rodey Bernard S., New Mexico 	 .. Riggs House.
Wilson, J. F., Arizona 	 Ebbitt House.

RESIDENT COMMISSIONER FROM PORTO RICO.

Degetau, Federico__ 	 1761 P street.
OFFICERS OP THE HOUSE.

Joseph G. Cannon Sneaker 	 1014 Vermont avenue.
Alexander McDowell, Clerk 	 The Dewey.
Henry Casson, Sergeant-at-Arms 	 11 B street.
Frank B. Lyon, Doorkeeper 	  Riggs House.
Joseph C. McElroy, Postmaster 	 214 A street SE.
Rev. Henry N. Couden, Chaplain 	 109 Maryland avenue NE.
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IN THE HOUSE OF REPRESENTATIV ES,

JANUARY 5, 1904.

Mr. CURTIS introduced the following bill; which was referred to the Committee
on the Judiciary and ordered to be printed.

A BILL
Providing for probate courts and probate judges, for the Indian

Territory, and for other purposes.

1	 Be .it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That each judge of the United States court in the Indian

4 Territory shall have the power to appoint probate judges

5 within the district in which he presides, who at the time of

6 their appointment shall be duly enrolled attorneys of some

7 court of record in the United States or of some State, and

8 shall be competent and of good standing, and shall be known

9 as probate judges of the Indian Territory, but not exceeding

10 one probate judge for each place of holding court shall be ap-

11 pointed for any district hereinbefore constituted: Provided,

12 That the judge of each district may fix the place where, or

13 the time when, each probate judge shall hold his regular

14 terms of court. The order appointing such probate judges



2

1 shall be in writing, and shall be spread upon the records of

2 One of the courts of the district for which they are appointed,

3 and such order shall designate, by metes and bounds, the

4 portion of the district for which they are appointed.

	

5	 SEC. 2. That such probate judge shall hold his office

6 subject to removal by the judge of the district where said

7 judges reside, for cause; and before entering upon the duties

8 of their office shall execute to the United States a bond in

9 the sum of not less than two thousand dollars, with two or

10 more sufficient sureties, to be approved by the district judge

11 and filed in the office of the clerk of the United States court

12 of the district where appointed, conditioned for the faithful

13 performance of the duties required of him by law i, and for

14 the faithful application and payment of all moneys and effects

15 that may come into his hands in the execution and duties of

16 his office. That all books, records, stationery, and supplies

17 shall be furnished by the Government upon requisition, to be

18 approved by the United States judge, as in other Government

19 offices in Indian Territory.

	

20	 SEC. 3. That the probate judge shall be his own clerk,

21 and shall keep a record of all business done before him, which

22 record shall be open to the inspection of all persons without •

23 charge. That each probate judge appointed hereunder shall

24 receive a salary of eight hundred doll-ars per annum and be

entitled to emoluments from his office to the sum of one

3

thousand two hundred dollars additional, and shall account to

the Government for all fees of his office at the times required

by law for the accounting of other officers, and shall pay over

to the Government all fees derived from his office in excess

of one thousand two hundred dollars per annum. And he

shall receive the fees hereinafter prescribed, rendering account

therefor to the United States, and shall pay over to the United

States all fees collected by him in excess of the amount of

9 one thousand two hundred dollars: For granting letters of

administration or testamentary, recording the same, adminis-

tering oaths, and all things relating thereto, one dollar and

seventy-five cents; for entering an order of the appointment

of guardians, taking, filing, and recording, and certificate of

appointment or letters of guardianship one dollar ; for every

order relating to administrators, executors, or guardians, ten

cents; for copying any record or papet not hereinbefore

provided for, for every one hundred words, ten cents; for

18 taking bond for heirs to refund, ten cents; for filing claim ten

19 cents; for affidavit to claim, twenty-five cents; for docketing

claim, ten cents; for each motion, ten cents; for each sub-

21 mission, fifteen cents; for each trial, twenty cents; for order

22 of allowance and reclamation, twenty cents; for transcribing

23 to abstract docket and indexing, twenty cents; for entering

24 verdict and judgment, except allowance of claims, twenty

25 cents; for taking new bond of executors, administrators or

8

10

11

12

13

14

15

16

17
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1 guardians, fifty cents ; for recording any instrument of writing,

2 for each one hundred words, ten cents; for issuing citation to

3 administrator, executor, or guardian, fifty cents; for taking

4 proof of any will or codicil, seventy-five cents; for recording

5 any will or codicil and proof thereof, for each one hundred

6 words, ten cents; for every certificate and seal, fifty cents;

7 for issuing each subpcena, twenty-five cents; for recording,

8 each settlement of administrator, executor, or guardian, for

9 each one hundred words, ten cents; for filing exceptions to

10 executor's or guardian's accounts, and making all orders in

11 relation thereto, fifty cents; for putting up advertisement of

12 settlement of executors, administrators, and guardians, twenty

13 cents.

14
	

SEC. 4. That the probate courts herein provided for

15 shall be courts of record, and within their respective districts

16 shall have original jurisdiction: First, to take proof of last wills

17 and testaments and admit them to probate, and to admit to

18 record authenticated copies of last wills and testaments exe-

19 cuted, proved, and admitted to probate in the courts of any

20 other State, Territory, or country; second, to grant and revoke

21 letters testamentary and of administration; third, to direct

22 and control the official acts of executors and administrators

23 and settle their accounts and order the distribution of estates;

24 fourth, to appoint and remove guardians for minors persons

25 of unsound mind, incompetents and habitual drunkards, and

26 make all necessary orders relating to their estates, to direct

5

1 and control their official acts and settle their accounts; fifth,

2 to have and exercise the jurisdiction and authority provided

3 by law respecting executors and administrators and the set-

4 tlement of the estates of deceased persons; sixth, to issue

5 process and cause to come before such court all persons whom

6 they may deem it necessary to examine, whether parties or

7 witnesses, or whom, as executors, administrators, or guardians,

8 or otherwise, shall be interested or in any wise accountable

9 for any lands, tenements, goods, chattels, moneys, or effects

10 belonging to any minor, orphan, incompetent, habitual drunk-

11 ffd, or person of unsound mind, or to the estate of any de-

12 ceased person.

13	 SEC. 5. That each probate court shall have a seal with

14 which all process issuing therefrom shall be authenticated;

15 which seal shall be provided by the probate judge, and shall

•16 contain the following words, namely : " Probate court,

17 district,	 district, Indian Territory," naming the district

18 for which seal is provided.

19 	 SEC. 6. That each probate court shall have regular terms,

20 to be fixed by the district judge of the district wherein pro-

21 vided by written order, and the probate judge thereof shall

22 have power to hold as many special or adjourned terms as the

23• business thereof may require, and such probate court shall be

24 considered open to the granting of wills testamentary and of

25 administration and the transaction of such other business as

26 is not required by law to be transacted in term time; and the
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1 probate judge may in vacation perform such acts as may be

2 specially conferred on him by law.

	3	 SEC. 7. That all writs, orders, and other process of the

4 probate courts shall be issued and directed to the United

5 States marshal of the district where such process is to be

6 served: Provided, That in the absence or nonattendance of

7 the United States marshal the probate judge may appoint

8 any elector of his district and swear him as a special marshal

9 for the service of any such process, a minute of which ap-

10 pointment and oath shall be entered on the record and

11 indorsed on such process.

	12	 APPEALS FROM THE PROBATE COURT.

	

13 	 SEC. 8. That appeals shall be allowed from the decision

14 of the probate court to the district court in the following

15 cases: First, on all demands against an estate exceeding

16 twenty dollars; second, on all settlements of executors and

17 administrators; third, on all apportionments among creditors

18 legatees, or distributees ; fourth, on all orders directing the

19 payment of legacies, making distribution, or making allow-

20 anëes to the widow; fifth, on all orders for the sale of per-

21 sonal estate, because distribution can not be made in kind;

22 sixth, on all orders for the sale of real estate; seventh, on

23 judgments for waste; eighth, on proceedings to recover bal-

24 ances escheated to the United States; ninth, on orders

25 revoking letters testamentary and of administration; tenth,

7

1 on orders making allowances for the expenses of administra-

-2 tion; eleventh, on orders for the specific execution of con-

3 tracts; twelfth, on orders compelling legatees or distributees

4 to refund; and in all other cases where there shall be a final

5 decision of any matter arising under the jurisdiction of the

6 probate court, except in cases of habeas corpus and injunction.

7 	 SEC. 9. That all appeals shall be taken during the term

8 at which the decision complained of is made, or -within ten

9 days after the making of such decision. Notice of such appeal

shall be given in open court and entered on the record, or by

11 written notice to the opposite party or his attorney of record.

12 	 SEC. 10. That the applicant for such appeal, his agent

13 or Attorney, shall file an athdhvit that the appeal is not taken

14 for the purpose of vexation or delay; but because the affiant

15 believes that the appellant is aggrieved by the decision of

16 the court.

17 	 SEC. 11. That every appellant shall file in the probate

18 court a bond in such sum and with security as may be fixed

19 and approved by the probate court, conditioned that he will

20 prosecute the appeal and pay all sums, damages, and costs

21 that may be adjudged against him. No executor or admin-

22 istrator shall be required to enter into bond to entitle him to

23 appeal.

24 	 SEC. 12. That after such affidavit and bond have been

25 filed the appeal shall be granted but shall not be a super-
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1 sedeas in any other matter relating to the administration of the

2 estate, except that from which the appeal is specially taken.

3	 Sc. 13. That where such an appeal is taken, the judge

4 of the probate court shall transmit to the clerk of the district

5 court a full and complete transcript of all the records and

6 proceedings pertaining to the matter in which the appeal is

7 so taken.

8	 SEC. 14. That upon the filing of such transcript and

9 papers in the office of the clerk of the district court, the

10 court shall be possessed of the case and shall proceed to hear,

11 try, and determine the same anew, without regarding any

12 error, defect, or other imperfection in the proceedings of the

14	 SEC. 15. That the clerk of the district court shall certify

1 5 atranscript of the record and proceedings in the district court

16 and the original papers to the court whence the appeal was

17 taken, who shall proceed according to the decision of the dis-

18 trict court.

19	 SEC. 16. That said probate judge shall be and act as

20 coroner for the district for which he is appointed, and chap-

21 ter twenty-eight and section thirty-two hundred and fifty-

22 three of chapter sixty-three of Mansfield's Digest of the Laws

23 of Arkansas, relating to coroners, is hereby put in force and

24 extended over the Indian Territory so far as the same shall

25 be applicable.
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A BILL
Providing for probate courts and probate judges

for the Indian Territory, and for other pur-
poses.

By Mr. CURTIS.

JANUARY 5, 1904.—Referred to the Committee on the
Judiciary and ordered to be printed.



58TH CONGRESS,
2D SESSION. S. 3170. 

IN THE SENATE OF THE UNITED STATES.

JANUARY 7, 1904.

Mr. TELLER introduced the following bill; which was read twice and referred to
the Committee on Indian Affairs.

A ILL
To quiet the titles of certain lands in the State of Mississippi, and

for the relief of the estate of Eli Ayers, deceased.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

3 That the disbursing officers of the Treasury be, and they are

4 hereby, directed to pay, out of any money in the Treasury

5 not otherwise appropriated, to the executor or administrator

6 of the estate of Eli Ayers, deceased, the sum of one hundred

7, and fifty-five thousand two hundred dollars, the same being

8 the amount of the purchase money paid by the said Eli Ayers

9 in his lifetime for the one hundred and ninety-four sections

10 of land situate in the State of Mississippi, at one dollar and

11 twenty-five cents per acre, the - price agreed upon, to the

12 Chickasaw reservees, the owners in fee of said lands, under

13 and by virtue of the treaty made by the United States with the

14 Chickasaw Indians in eighteen hundred and thirty-four, upon
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1 the sale and conveyance to said Eli Ayers by said reservees of

2 said lands in conformity with the requirements of said treaty,

3 and which said lands were subsequently appropriated, sold, and

4 disposed of by the Government of the United States without

5 authority of law and without regard to the rights acquired by

6 said Eli Ayers by virtue of said purchase in and to said lands,

7 and with knowledge of the fact that said Indian grantors of

8 said Ayers had already sold and deeded said lands to him

9 under the terms of said treaty: Provided, That such payment,

10 when made, shall operate as a settlement in full between the

11 said representatives of the estate of said Eli Ayers and the

12 United States, and shall further operate to forever quiet all

13 such land titles in the State of Mississippi conveyed to the

14 said Ayers affected by reason of the premises.
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A BI
To quiet the titles of certain l ds in the State

of Mississippi, and for the relief of the
estate of Eli Ayers, deceased.

oS

By Mr. TELLER.

JANUARY 7, 1904.—Read twice and referred to the Com-
mittee on Indian Affairs.
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2D SESSION. S. 3448.  

IN THE SENATE OF THE UNITED STATES.

JANUARY 15, 1904.

Mr. GORMAN introduced the following bill; which was read twice and referred
to the Committee on Indian Affairs.

A BILL
Providing for the payment of a certain judgment or decree against

Henry E. McKee, agent and trustee for the Choctaw Nation

of Indians, out of funds payable to the said nation of Indians.

1	 Be it enacted by the Senate and House of Representa-

2 tive8 of the United States of America in Congress assembled,

3 That the Secretary of the Treasury be, and he is hereby, au-

4 thorized and directed to pay to the legal representative of

5 John H. B. Latrobe, deceased, out of any money payable or

6 which may become payable to the Choctaw Nation of In-

7 dians, a certain judgment or decree for the payment of money

8 rendered May twenty-seventh, eighteen hundred and ninety-

9 one, in a certain cause in the supreme court of the District

10 of Columbia, wherein John H. B. Latrobe was complainant

11 and Henry E. McKee and others were defendants, being

12 equity cause numbered eleven thousand two hundred and

13 forty-eight on the docket of said court, in favor of the said
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1 John H. B. Latrobe and against the said Henry E. McKee,

2 for the sum of seventy-five thousand dollars, with interest at

3 six per centum per annum from the date of said decree,

4 together with costs, less the sum of forty-two thousand one

5 hundred and forty-four dollars and ninety-three cents paid on

6 said judgment on the tenth day of June, eighteen hundred

7 and ninety-one, which said judgment or decree was in all

8 things ratified and affirmed by the Supreme Court of the

9 United States, the said judgment or decree having been ren-

10 dered for and on account of professional services rendered by

11 said Latrobe for and on behalf of the said nation of Indians,

12 and said Henry E. McKee being the agent and trustee of

said Choctaw Indians.
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A BILL
Providing for the payment of a kertain judg-

ment or decree against Henv E. McKee,
agent and trustee for the Chootaw Nation of
Indians, out of funds payab " to the said
nation of Indians.

By Mr. GORMAN.

JANUARY 15, 1904.—Read twice and referred to the Com-
mittee on Indian Affairs.
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