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Dear friend:
I am j
	

eip	 o	 ::•r_* of the 2nd J. 1:7:t ,

rich you offer t o let me in	 al y u	 ve on foot.

, rep r	 say that I am n	 this time, in a situation

accept y	 er. I have never taken much stock	 specula“

o far I r om home,	 observation hF	 ways been that th y are

more	 er and x.i. or- ,r than they are fort:	 profit.9. 7AEain,1

lust y	 n by f ire d vier xmas ere k,	 ed m	 f or

about 	 000.00,as I ad	 not my --fecd all in to •,,v. irst r rely

tle. 'Under these ircum tames I do not feel diopoeed to branch

out

I have e's	ryi ed to my room for	 e p P et	 th

: y e had a very pl-, 771,sart	 iday..

aell	 am d to 'ich	 that

are	 Gince I receivedreceived f r picture

rtain s	 ti •-1 you do not c1--,ane much; e

photo lo ksvery natur .	 ,ructinc; th-,t -ou	 thro th

.1 tn. your ricii deaI,and t.•11,17.	 :-111 hove a	 op('

it friei d,

a very c	 foot •

 balrbalance	 the f rr

and

Sr' s YOU
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A 7-'111,

n1es	 IndiziA. Territory.
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-f	 1--	 r r -t fe

'Yr :1. 11
	 ,,in,,,.	 yew	 for	 .ount of

ne, tatreicn 41/4 .,.a.t the oar	 71

arrived. I aaa in 7crt	 ort- 7ty 1-7!tilrn

t H at oar -11.c. not Jet al-rived	 on	 road. 7-,-(3 co tents

are u,	 rToll	 ty this t17 qe •.and T eh Al like you to advise me

Go	 ca;5e	 3 :-Auff ruir)ed when. •Lie car -y.rive.	 1-tve
ti

no recoLr, en	 a2 1 , hold clear receipt from tramTorta-

,
	 in t7ri bill-cf-lab_iap and the	 of the raiJ.roaci corn--

,
parci- Cc deliver the c;,i,r in a reolable le nth of 1,L;ie has been occasioned

by f 1_ools ..orth of 'Jere.	 in	 let me ar . rord vou

Ver..y-reseotfully,



D.C.WCURTAIN.

AV Tux-fain &
Ka-trollerz,

Snuffy !...filf,Air. tvr,31. T.
July 26th 1904.

Yon. George .Scott,

I.T.

Dear Sir:

We Eire in receipt of yours of the 23rd in which you state that

about July 1st you bought a car load of feed at Junction City, :Kan-

sas; that you paid the draft of the shippers under the impression

that the goods had arrived; that upon your return you founf. that the

goods 'iad not arrived; that ti goods are of a perishable nature,

and are undoubtedly ruined by this time, and that the delay of the

rail-road cos piny in delivering the feed was caused ':by the floods

north of here. Predicated upon these fnets, you ask our opinion as

to the liability of the R.R.Co.

The question you present is one of some difficulty, and the lo-

cation of the responsibility will have to 1De determined by the cir-

cumstances. The liability of a rail-road conpany ',1y law is an unus-

ual and extraordinary one, and by the law the compan y is regarded

as a practical insurer of the goods it contracts to transport a-

rrainst all losses with the exception of those arising, along other

things , from what is known as the acts of Cod.

The words "the acts of God", have been tile subject of nuch con-

-lent, and perhaps no subject could open a wider field for speculo,-

tive discussion than the question what are and what are not the acts

of God, and the author ties do not entirely agree as to what causes

of a natural and unexpected kind will one rata to relieve the clrrier

from liability. The weight of authority seals to be, that an inevi-

table or unavoidable accident, when such an accident is in no way
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attributable to human agency, nor to the fault or neglip:ence of the

carrier, and if the occurrence be one produced by natural causes

without the intervention of man, and no negligence on the part of

t'lla company has concurred to produce the result, the company Will

be excused. The law regards it as one of those misfortunes against

which no skill, or watchfulness on the part of the company could have

guarded, and as no human a-,ency ► az brought about the misfortune,

it must be attributed to some irresistible force or power, which is

the act of God.

All t} authorities, however, agree that the act of God, to ex-

cuse the railroad company, must be the proximate cause of the loss;

that is, that no other agency than that which could properly be re-

ferred to as the act of God, had intervened to produce the misfortune

and 13 to "be considered as more immediately the cause o f it, and if

the carrier seeks to bring itself within the exception so as to be

relieved from liability, there must have been no intervention of

human a33ncy. The carrier is bound to do his utmost to protect the

goods committed to his care for tr pnsrortation from loss or damage,

and i f he fails to do so becoues liable from the nature of the con-

tract of shipment.

If by his default in omitting to take the necessary care of

goods in his charge, loss or damage ensues, the carrier will be re-

sponsible, though the so-called "act of God" may '-ave been the imme-

diate cause of the damage, and whenever the carrier is placed in a

situation in which it 1e cosies necessary for him to exercise his skill



or judgment, no matter what raj be the circumstannes of danger or

difficulty, he takes the risk of their proper exercise, and if there

"le a way or means to prevent loss or damae, and the carrier shows

a want of the necessary judgment to prevent the loss, he is res pon-

sible. Or, if the carrier delays for an unreasonable time on the

journey t} goods committed to its charge, and it is shown that but

for such unreasonable delay the goods could have been carried beyond

the reach of the danger which occasioned the loss or damage, the car

rier will be held responsible.

In the above we have briefly stated the le,eal principles appli-

cable to common carriers in the case stated by you. Applying these

principles to the facts of your case, we beg to advise you as tmilt

follows:

1st- If the feed was delivered to and accepted by the starrier

under normal conditions, and it undertook to transport the same to

you, and while in the performance of its duties an unexpected flood

or inundation occurred, and said flood or inundation was the proxi-

mate cause of the delay whereby said feed was damagecl, and if it can

be shown that there was no contributory negligence on the part of the

carrier, and that the agents of the road used such diligence as pru-

dent, skilful men engaged in that kind of business might fairly be

expected to use under the like circumstances to protect and secure

said car of feed from damage, then it is one of those unavoidable

misfortunes for which no human agency is responsible, and under the

law there can be no recovery. But, if the car of feed while in the

custody and charge of the company, was delayed or damaged by an un-

expected storm or flood, and the company by the proper exercise of
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car- or diligence failed to protect said feed from damage, or loss,

when it could have done so, then the company would be liable,

2nd- If, at the time the road accepted said car of feed for

transportation the conditions were such as to make it reasonab1, 1 ap-

)6W 4Wthat there would probably be delay, and notwithstanding such

probability it ventured out with said car into a section of country

where there had been storms and floods with a blind confidence that

it would be able to encounter the same with safety, and as a result

of such venture said car was unreasonably delayed and the feed was

damaged, the company -brings the loss upon itself, and it can not re-

lieve itself upon the ground that the immediate cause of the loss

or damage -!as the act of God• Under such circumstances the law re-

quires that the company should have used due care and dilir7ence; that

it was bound to exercise a reasonable amount of forethought and pru-

dence in the execution of its trust, and if it ventured out from a

place of safety to a place of storms and floods When all experience

and conditions should have warned it of the probable delay and inju-

ry to the feed, and as a result of such venture loss and delay fol-

lowed, the company responsible therefor must bear the loss.

3rd- The law imposes upon a railroad company the duty of trans-

porting goods accepted for shipment with all reasonable dis patch and

haste, and if it can be shown that this car of feed was delayed upon

its journey an unreasonable time, and but for such unreasonable de-

lay it could have been carried beyond the reach of the flood and

storms which occasioned the loss, then the company responsible for

such delay would be liable. The fact that the car, but for this un-

reasonable delay, would have been put beyond danger and would not
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have been damaged, would be the direct cause of the damage and the

company would be responsible.

4th- It is undoubtedly the fact that this car of feed was trans-

ported over different lines from its point of origin to its destina-

tion. This will necessitate an inquiry as to where the delay axxxxxxR

occurred- that is, on which line. This is necessary in order that

we may know who is responsible for the delay and consequent damage,

and to whom we must look for compensation. If the initial carrier

operates a line of railway in the Indian Territory, we can sue it

in any district where it runs or has an age.at. The fact that it ac-

cepted the car of feed under a contract to transport and deliver it

in good order, and that it arrived at its destination in a damaged

or ruined condition, makes it prima facie liable, and the burden of

prof would be on it to show that the delay occurred on some other

than its own line. But if the initial carrier is beyond the juris-

diction of the courts of the Indian Territory, and we undertake to

sue some connecting line with whom we had no contract, then the bur-

den would be on us to show that sai0 connecting line was responsible

for the delay. It is decidedly best to locate the responsibility be-

-Pore filing suit.

It was proper for you to pay the draft, as the consignor deliv-

ered the feed to the company in good order, and the damage having

occurred after its acceptance by the com pany you must look to the

latter for reimburse-rent. This is a question of some difficulty, in-

volving many questions, but we trust that we have been able to give

an intelligent opinion of your rights in the premises.

(H)
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Fort Smith, Ark.,_

q4

Mr. _1	

___190__

703 GARRISON AVENUE.

Dear sir:
Enclosed find check covering above.

return.

BOUGHT OF

F. W. BREDLOW,
DEALER IN

Furniture, Stoves & House Furnishing Goods,



/77(0762-4,/e  

Kinta , Ind. 	 19    

BOUGHT OF  

GEORGE NAT, SCOTT 

DE.',ALER. IN

General Merchandise
Interest at the Rate of Eight per Cent per Annum Charged on All Accounts Past Due

c4-C-o-r
V-e7p9,..6-95 _

eQ-CL-7 A-7 16-0

gs, ep6i)



 

Fort Smith, Ark., 	 	 	 190  

TO THE ARCADE DR.
DEALERS IN

DRY GOOD t‘

Hats PRENDERGAST & McSHANENotions, Millinery, Clothing and
PROPRIETORSTERMS CASH

• ,-?-7,c-e-gz.—

6,2	 ci
5

ti

it/
1

1

/ 9
Jez-v,

F---v (.,
/	 . 



NOTIONS, MILLINERY, CARPETS
AND GENTS' FURNISHINGS

190_4#

WM. PRIAiNDERGAST P. E. IVIcSIIANE

THE ARCADE DRY GOODS HOUSE
DEALERS IN
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190  4fForl Smith, Ark.

TO THE A ADE DR'
DEALERS IN

DRY GOODS

Notions, Millinery, Clothing and Hats PRENDERGAST & McSHANE

TERMS CASH PROPRIETORS



MARICOPA OIL COMPANY
	 F. F. WEED, SEC'Y AND TREAS.

ROOMS 524 AND 525
STAR KING BUILDING

TELEPHONE PRIVATE EXCHANGE 216

SAN FRANCISCO, CAI- tian.2 d. 1904.

Col. ,,reen - -Curtain

KITITA

Dear 1;Tiend:-,,

Since ray last letter to you in which I offered to let you

in on a deal for some valuable stock , I have closed up the big end oft

it by getting 60.000 shares of iti and that leaves only a few thousand

more to be disposed of 	 y friend Capt. Taylor one of Shelby's old Cap-

tains , came into the deal , and he and I own the most of it : ? Tow then

;,reen there is only about 10.000 more shares to get hold of , if you

want half of it 11139 me at once as the big deal I had on hands is

about ready to close in fact oUr attorneys got togather the other day

to draw up the contract , but owing to to a misunderstanding on some of

the minor details it was put over a few days to give the purchasers

time to consfIlt as they had to go to raker_ 	 it will be a weori '
more before it will close.

I did not urge you to go in with us before _:ireen,i because I was not

Quite sure of making the big deal, as there is =880.000 involved in the

transactio t takes a little time to effect it in good shapej.and while

I . have made a good big lot of money since you and I me tt is not always

in cash ;and when this thing was sprung on me I was called on to raise

about 'S_20.000;I have it all now but ;.12.L00Nt the price of 10.000 shares;

if you waht half or all of it , you can get it by wiring me that you

will take it,telegraph me anyhow ; if you dont want it I I will let it

go to other par. ties 	 at my expense.

ell now how are you anyhow1 and how is Chrismas with you ;7-rs Weed and

and I are tolerable well and wish you a merry Christmas and happy new

year. Kind regards to any who may inquire about me.
(2/	 "--4,C70,

7

0-2A..-,-----0 , 	 ,z/ a-



OFFICERS:

M.H.JOHNSON,PRcs'r.	 OSCAR DAVIS, TREAS

T.T.COTNAM V.-PRes*.r.E. SEC,	 T.E.LELAND, Ass*T.SECY.

J. W. HOUSE. ATTORNEY.

4-oz(aj>
MUTUAL INSURANCE ASSOCIATION

ARKANSAS.

LITTLE ROCK,ARK.

Mr.Green McCurtin,

Sam Boirie,

June 23, 19C4.

I.T.

hancl Yeti h5,:coin policy #19805	 as )er your

'a pplioa.-Lon thTo02,11 012.-C MY:-.E.B.Fran-Ks.	 King 17 ovin receipt.
or*

Yours truly,

T. T

Seely.
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