el

J‘h-firnt Tort built and nrmed Fnrt Amith, »ftar General Thomes A, $m1h
‘ or located -
was faunﬁed anxxhntkt by 8taphen Y. Lonm, 5 colonel in the Repular Army,
end Qna of the mambers of the Pike an< Long expdditionary foroce that : fﬂzﬁi
_ . g

%ent'inﬁﬂﬁﬁaloradu. Itv@%y‘be remerhered tiant Plpe disoovered the great

' 7paak mhimh tears his namn and later was capturad by the Megicen trogps
’ 'iato Maxiaﬁ. Long cam& hack down the Arkansas Hiver, after

e&durtag all manner of hardahtpt ane sufarine,

© tne *iré% ’ort vag built on what -es knorn nn "Pal"e P*int” o

j‘r G&ll#ﬂ h* rhn ca?}v Feanch ﬂﬂ‘tl??ﬂ Tt oee in tie Ghockaw nation a2nd
many*%h$ ficat hauapﬁ?&aﬂnatargs pn oo opave rprd ware located on_Bmllp

Pﬂinta gome Ydnen 1@119& hootaw Strin,t Tret enrly fort mg wbanﬁcméﬁ

homavwrb ﬁﬂ* *r cag firat ferrisoned by cherprhootess From Fa*f Ademe

a e

o the wipsianippi Rmnﬁv at F1lin QLiffe, +lore *hep morg atntlonad

 aftmr ths Bpttle of Wﬁw Drlwﬁns. Tirny ware tho an)l inras of Axtres Jacison.
They W@?ﬁ aoaendsd by Cﬁﬁtg Seuart 2r’ emme up fo tie we outpost in keel @ﬁ:7‘1
ibﬂats. while the fort »as being ﬁanﬁﬁraotef)tbw rantonment cmo tallaﬁ
&aﬂﬁenmwnt B@lknap, aft~r the man vho wasz to later he ﬂr#nt'g ;anféfary
i#{ @ar. After tiin oarl: fort map abgnuoned,in 1374 4t e ﬁwswrfadluntil

g4h?ghau$‘1836 shan 34 wag ooredn civen notiee an 2 Serirerle ougront and the

government ovdaresd o fort built. The New lecztien mea on %1 ekansng

f;ﬁﬁ of the houniary line, but the fort was still 22110’ Ford Twlth, »8
. ferM@riy. tany skilleqd "rbiaﬂnn wera hron bt inté?flr aourt Ty to oone fJ

struat ths walls of %hﬁ fort ﬂnJ Lbe dulldinge, “ith them ~ane Dortor

Hmin fr@m He+ York, to loovk af@ax £,efr health, Tids fernncndants still ”%

?"g live in Fo:t Bpith and. 5 g:ranuang:htmr. Ix:tie, marriest one of Ju ge

Parkers aons, The atones thet waut into ths 5r9¢t =81, “hilch vag twelve

_ . . & .
feat high, =nd the bulliings which were ~Cmuvodious o ctuddly bullt,

“wpve guartied From a plant eliff thnt oviriooked tha Apkersoe lilver ab

;wht#=m0n=ws§hu& " RBelle Poiﬂt," o ﬁt le2et £ nortion of 4t. Vany of the
N . P R R SR




present day residents nrn descendants nz those first arrivals, m ﬁm:{zr' ‘
Maind, shove mentioned, o5 was sotive 1n tuilding up Fort Smith, snd ske™
‘ailt agd nmimd the first hetel of any importasse, the Hatel lalt,

which for many years wes the main hostelry of the olisy and is !till‘l
stand-by for tha%old timers®who visit Fors Smith. Then, thare were ihe
Weavers, William Weaver having arrived almost immedistely with the

b xmum unﬁ sreotion of the firet fort aad his som, J. D‘M ﬂmn..wha

_ mqttmnmxemtm-nmmmmm M‘thiﬂm
uﬂmu u m ﬂohﬂn aad his mamu sre 4L} » |

- was for nnr yesrs aditer of tm&t Byith Elsvator® the pramtptl‘ ‘news

paper of 'm section and said pf had the widest oi.:wuuﬂm 1 ﬂam
salr Mﬂ 0f any newspsper in the slete, except the &uﬁn Rook Mnttm

» Frank m.r. out of his own memory sad the undtes snd nru!;m M his
father ,nmtrihttud suoch %0 the written history of Fort amn nd mrmw.
Nany of uu writings say st111 be found in the rusted ala lmu of the

_ nmtor* and the m;-aw Rxtonsive writings of his are en ﬂ‘h u the
Library of the city. Then thnm wan Capt. Rogers, one of the uﬂum

arrtmlr. and ons whe "staid put.* He purchased frow ons Tygery m —
great ot una upon whiok the Fort wes Buils and from his the emmat
mwhaud thres huadred snd six sores, to be later known as the zm side

and 'mumﬂm" Bis descendants are still liviag in Pors s-zm ‘!m
i rest mﬂ& to Tygers was the first grant to & traot of land gives by
% 4he umwmt in O

e ?"ww X

. County. The eriginal wt my be am u
the qu Book 8y oppe, cperated by Mr. Bill Delaney, at 2000 nmu m

_4n Fort Mth. and §8 was signed by President A drew Jeokeon, ta m o

hand. It wes Capt. Regers also whe fires platied the uru&ual tuwmhu
or;:% ::ty. It was surveyed and platted by Jeda Barrell, marm_ Qt |
Gma oounty. Tygert wes B alerk o Gapt. Rogers, sad later m"?fﬁ
pormis und was one of the nny mmw or tradera at the M

Mmmmmmu mmmamnm, aptulmt
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Ben T. Duval m oalled m. a8 an expers, 10 give testimeny m nm
famous trial of "Ohsrokee BALL® or Orawdord Joldeby for the tu&m
of Laxry’ mu,n in the 014 Jail. The quastion aross as %0 m-th;..‘sh-
» United Gtates gourt bhad jurisdiosion over a killing im Arkanees and
« 4he gevernment oomtended thet the jail was on & zoverameat reservaiios
©  or governsens Preperty, snd therefore ¥he court 4id have jurimdicvien.
s M ne. Mahar court oould have jurisdistion.. a d the awamﬂm MM
+f ‘ﬁn Mnt ‘B8 an expert witaess in respect %0 the ocoupancy of the" um
- by the zmr went, and as 0 448 history. Bis testinmony, as mﬂm by
i Y suety ﬂ.d f1les of the United Sgmten Clerk's office ag Fort Mthgm
w4 mhatanu as follewst ' T

wmmzmmtuwmmmsmnunmmmx
aow live in what is called Uathalic Gpove. They moved into the fort
and they continued 3o cocupy it cmtimMy mu Apri) 1881 whei L%
© whe cptured By the ﬂmtodnmu troops. The wall was completed in 1844.
A% whis Tedaptured in e mr 1663 Yy the federsl troops sad they
remained there until 0 or 1871, wvhen they were removed snd the
operiy Surned 30 She custedy af the Secretary of the Imteriers
e oourt went over to vcoupy the site ia 1LON3. ¥We were 4in the trinl
of John Onslders, the first man to be tried mad by this court W
this side of the river. The fort was looated in 1817, over o She Hoint
there and that was sbandoned in 1633 and reestablished in 1836 &4
And ¥ajor Thomas and Capt. Alexasnder had offisers quarters and cﬁ;d&on
PATTRCKN in tDere~ the nﬂy fort was located on the poiat whire the
Potasu river empties into the Arkansas. The walls of the anew fory gh
A0% and do not doooupy say pary of the ori 1 fors mite of 1833,
fort was established defore the town was laid ocub. The grounds of the _
aew fort were purchased from Capt. Regers and st first spolosed in s
» ¥8il fencs~ there were three hundred snd six acres, snd it never wes
" sny part of the town~ the vessrvation of 308 mul. Tha firss fork
was in the Indian Territory- 1 saw the site surveyed for the new fors.
The jail sad the court houss wers and are in the site szud "8 8

fors.. .
" Prom 1848 u8 man wnd boy, I have kaowa the lime to be righ heze with
the line of Garrisen A enus, running from the river up to the sectiom
mw snd then out on tm A, « A1l this Seyrisory munm down
here 8t the river snd vunning oler up 0 the forks of the rosd or st
2 lesst to Garrison svenus was nnwlmld with & rail fence snd dccupied
= and used by the trogpe of the United States as 8 gors and this iail is
: withia the limits of theg, and X know shat that 1 was uils by the
toment and that it oooupied i%. It was knows and called The m.:.uny
servation and on it was built the fors, I know the jail is withia
the nnmun- ﬂ:::a gm “‘&”:1 of ﬂ;:ztrml mtm:rg nn:
tndz of a soe sposition, wae sad
S £ U ﬁd hf- wm:a and I ssw the men working on ﬁ‘n ﬂd‘ztm .1y,

i
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- wttnn“ n"”

Pat w utvzt am. ham. in arrm o keop the nouzd atraum. }lhlt the
o uilmkm about m th:l.ng m M: iaﬂhmr. ﬁum m u ;mtl.u

< et tho uu faﬂ Mu on the old 1!17 uu. or st 1mt mnu m__,mm

~of his mw old norse "Faitey". Here bo iived watil he vas mu o
) tha mx!.on oy tu 1845~ pot Nnt ¥he war was om then, me hc m lsd

wat nm” km as Brownaville, del

.. Garing ﬂm Time mie but m-n excureicas into m
mrmc ﬂm- that were under bis commnd.

natien. It wes & small fractien of the northwest wall or mt e
hhuﬁnﬁ fm' l Mnm bnﬂm. Poerhaps tm:n was ton or twel.ﬂ zoﬂ oft
tho mouatmum over mt the survey of 1872 showed to be ﬂu Amwu

_ m Iudim Tarrum nm. rerflhuo atam 9% soday & u&mat‘ m_‘! mt

square nm. ut there by the surveyers of 1673, with the ma sOhactan?

o the wﬂ n.tan and *l*mgua' on the sasy aid&, and on tha nwnh ns.ds
As ournd thu wards 'Mﬂﬂ. Posnt.* md on top of m old nm h u

_. cmau ihmm tha M.uouma norsh, south, esss and wost. mn nm
‘stands m tho northwest bank uf the FPrisco mxuy cut 8t tho pnnm
__ tm; um &ha wall 1hat wes ever in the Ghootas territory wes mm tora
~ down. $he day X visited the site. Greay OM 1mnm bleoks, muuma.y

and’ uuxems.y hnn. gitted togothar with morsay of xm, aud mmu as

At tney nww ‘withstaad the centuriss, wers beisg torn avay md mwnd ore,

where w, I wu unable %0 find ous. : =
And ugu,n ¥r. Davel wt have gone fursher in his tanm .an_ '?Iﬁnuxm
the :n.at mt tn 1841 oame to the mew fort mm i aﬂ.er,qumm:

1846 1o the Nexsoss border- snd he rods off om 014 ﬂmtny"dm
‘o ms Iuhul in funuy *L,ower Rie Grande huq' and mm lmsr u

s-as Natamores, mm old umu He rode mmmﬁ
thrm tho ﬂnxm’n waz. And the old whable and the old ‘mn mt mna

eld "hihr* in ﬁr# Buith, 8300l the ravages of tine mtl . m W

80 whon 1t was tare down %o make roem for commeroiel progress.
m.m “"1” 11”& 'i‘m hﬁa mu, in Fort "1“3 for rn. "

Imn nmtry % the

o !
i
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o
Amr mum !'avlw m Mwmd the sum n thei: urot mﬁ oniy
pitched umo 4n 1840, on the shores of Lake Gkachoobes, ho was ._‘mna
ah Baton lmuhc, La. shen he wea sppointed Gosmandar 0f the -mt‘m:"”
» thﬂﬂﬁh aad roseved to Port Smith. He oawe up on a at«mmr mﬁ % 4
Y capt. :Nawvtt and i¢ wap @ tough trip, seny ahm. were tmmamd,
and 1% vqaa teid thﬁt ﬁhﬂ W& Mlp.d orar the am&muw &lm tiﬂl
‘he other mew ot m packet, taking uﬂ’mu with the men &t m cmm.
~ The u:lh;b(m wm in & five sided lrtlmmat and at the mﬂhﬂﬂ
oorne Y m Imﬂad the commissary. 14 stands ta-m g n wrt nrt mm
- Within WI walls wers housed the supplies for allthe fores at tm mm
' country, Fort Giveon, Fort Towson, Fort Goffes end Fort mm.
_NW‘W 01' QMO onrxr days. Within she '.nM. to-duy, of the ﬁﬁ,d
‘ emum, smus two byans eunnmn-mmm oast in the rmry Qi'
" Pamd M‘rn ln unmmau. fa 1881. Perhaps m old oannm MI.G teld
. & meve m'mm: tals than she one asteapied hers. |
o AR m amthsuﬁ somer of t:w enolesure was the powder mzm— u
'?j .m w:m m sad upea .m sise vm: ereched the famous *mlm‘ mwnu'
noTe. m.xy ommd apon. mﬂ wie later weed as the Unived anni‘fﬂ.l
e 1mua mt sentrally ia the enclosurs, IV :mmdu to-day and u
mua w the United Siates Fellfave uwﬂhm et & mzm mu.
t‘mu tmu mm when 14 housed the fiergest wmun of the wut. ‘!'hm old
hoya whﬁ lamﬁ.ma umm ite dtunm awaiting their Surn st tM ma
Plievs mr once faought that the walls they pousded upen in rm-;:unm |
:__m'awlod as muum home for the needy. Garrison wnm of
m eurfaf‘ tm?\% ﬂam: was the ger rison parada grmm in tmu uﬂr days,

" wnenee oomes i¥s: nawe, "BWlls Polnt® above refered to, at :.um mn
pariion :ﬂl torn away by the quarrying for 2ope,; Wy Inter mm u

: *Qake uuﬁ und is to-dsy socupied by the pepr and their o M&U
' .“ tu m« and o1ld beards and yrmm

Tk
[
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Mtﬂmwmn:s suﬂhaf u—-mmxumummw
days % ‘She *Toxis Read® and the "Butterfield Trail.* X4 wes ‘ove: M
now well m&d snd oured for avenmne that the lumbaring svage em
mbxm mn tosded with human oarge for ne far Pacifio conet, w
Qlomtw the. ‘#Ald Indiane of the plaios and the dsssris~ the le L
and the mtuw- with ite shot gun guard mﬁca beside the dﬁw: m&
somo mmn Sts *Hoot® loaded with 8014, As late au 1875 4t wae thn my |
mamw atility conneoted tith Fort Gamith. Tyaversing, s it am,m
ﬁwtu country, the puim of Texne, t}xe sountaine snd desexts ‘of lmr
Hexioo nm: Apitona; it was of the grentest imtersst to those m&‘: m

3 oMimm ﬁf the wmwmﬁa xisx town, asaide from th the enly" mrlnd

uohas of tmwunm. The river bot#s plied wp and dm the ummn
w“u, t&n true, a5 mAny 2o fuw within $she month, bt the wwlm

" utege Mld iMh’ Mmtim and p!.ciured the romsnce, the tl‘m Md

tha thmu w sravel. It became the Nells~Fargo of the preun.t um.
Whon @m Fpisoo reilread eventuslly built inte mrt ﬁattn tt apmt
the old murvﬂ ion in twain. ¥here its treins roar through the wﬂx

to~-8ay mm cumuﬂ of othexs dsys paraded and W‘d BHoY und w |

of wars m udy loves and hla folks fay sway, And where the mm mu
Piied thessr wum way up and dewn the turMaat waters of the lthu
only mnm sru Bow, except in floed times. 0& the spot where ﬁ, ﬁiua '

‘ mims nmd- m way to-~day the atolid O eninoles wove m»m.tmnm

e mm aaa pernaps ths Ohootaws and osrsainly, the Oreske, m-
follow has piotured the brutslisy of the Eaglish Vowerd the !’“*"J

Amazmvmhbntmmmtmm seag of the Oherokes, the awx
apd aumu padples. Of how they m‘“wma avay frm thair am&m

; .m nnﬂ foﬂea t0 take up their howes in & new amd domolase wsmn w

the smwu 1snd. But we soe the other fellows faults and nm: wm.-:;- :
trouble aminj aMr om.




af *tiw "ﬁangiua Gourt" a! Judg y £y
/ot that section of tLUnttad 8 i S
: 'whbm ua cmrt had jurisdic :um ,koown as %‘w ‘asi ' ‘ '
‘ they arrived at the river‘p bank attenuon was called to d :m'ti ‘
.‘ compicuoun sisn voerd bedring the insoripticn "Port antﬂt Five
-:Bmm& Kﬂes. ~ and with the contenptioue abandon of tho.'ﬁﬁ\ tm
‘md t&m, they proceeded to fill it full of lead trom ‘their a’{m‘tyg‘
fMl. Oue rider, perhaps with more kmledge and amriehﬂk'_. |
dmv aside and with his dirk knife oarved under the the m  iod
the boards * TO HELL"; thus insoribing his sentimente rel
the rh Smith oriminel tribunal, e

- tqto ths ufety and seolusi

from the Indian 'rurritory marshals into that strip of pruent dar ? a i

know 8s the *panhandle.” .

Oklahmfwhern there was nd law and vhere the marshals mﬂr ﬁ r
!4

no bester {oetlag than !;ha 'ﬁandit- and the gun was the ba!mﬁe M‘ N

power. Tyeafins hed been robbed, men had been k_illed.\ the p1mder |

Bad been cached and escape must be made from the awful court of ’ F

Judge Parker in Ft. Sgtth)whose mershals were at that woment |
‘on the wa. of the outlaws. | /

' *'ul A rmrkad Jaﬂ’ latm, tholen.m o &m gnag. L £ - m
. smells better after amum:-f' 'Wt siver for 1 coutd smell that ole
Y Janheme up to tha very nmw we pamd that sign~board.”

: *Some smellsz, I*ﬂ my‘ said 11tﬁé Bmek Jam Mills, * to carry
" five hundred miles.* | | ,
| "Itymhadmrhmquanintheeldbarruhntl‘t.‘.

$Yh a.Bupared siles, 150" was m ve foind

S




| "!eu, ‘and‘many tm« the bread ana meat 1aid around so wng 1t ns
fulgnd with worms and atunk nkqf a dead polecats I dont ggeu tm n
ther jail was ever cleaned wp gince it was nwedinta the éid ’bﬂ'ﬁa@k

| _KTMIding. Paople were 8o arorded into the dungeons and hea.anw %h\a

ground that a grand jumam threatened to send some of t!w’ ﬁiﬂl

he found in the jail to wuuhxngtau and thet had the ole 1ﬁage ‘bepgin
for tim. But the jail mtont cleaned up snd I know five fkuarn that

" ated in the jeil juet because it wes so damned filthy,. oxa;ﬁﬁgga partué
who 18 down there now,tho, I had heerd, has made tham: e!_.m‘_iﬁf‘ugm,

* Dident know that ale buzurd ‘aver d&d any thing thai was";‘
what I heve haerugit would tickle him to death to know thatfhw;'”
were held in a p‘.taco like thag,® T

" Thara viiere you are wrongs Parker is a just man, hard, “i
but he‘n glve you a fair trial and if you cen prove ymgalf oohnt
let you go free. I had to do that once when I was up rog num &

feller dmm on the Pm:m rirnrwm % cost as tm gwd m&e: *%

- get two Indians to swear to ny immenoe. but it was wrth n mu
Parker hangs them when emvicted for killin,* . I8
® They tellsams there aint no appesl from that court, gittia em[k
there means hanglnaxnm shore nough, : &

| ~ "Thats a faot,: whm that ala 3uage says ' motion for new tru!: #!ar _
mlcd' it means some hcdy—s_ gﬂia_. te dmnoe a2 ‘2ig on the eky line.™

Trom the foregoing it will be seen that the jail and oourt for
the Indiaa Territory held at Ft. smith,Arkaama, was not hc].d in the
| highestuem ectsen by those whore business it was to violate the law

""'w: that wua rmnntw. Mo as a nnmnl mﬁn;z it bﬁoma Keoensary '

TN et R



FO

cnurtﬁ qﬁar organlsad in the Uuited Sgatet, and one of the most
uannaai vecords of hanging to be tnund41n the annale of Amgrica._ﬂ
The United Sgates Cyri-inal Oaurt at Ft. Smith wes eatablzahed

and opened for businese on the sscond Tuesday in Mapy,187) nad |
£rou thnt dny until the ola bailaff. J.G.Hammersley, calzad nuzz
\ﬁ yual¢ O yes,!, The Honorable District and Circuit Ouurta~Pr th&

| vnitod Btates for the Vestern Distriot of A rkansas, haviné

crininal :urtsdmotinn over the Indian Territory, are now ad;ouraed
God bless the United Sg¢ates of A erica and these honorable cﬁnrtl'
on the first day of September, 1888, more than aa.oeﬁ-ariuinginL

stood before its bar. Under Judge Isaac 0. Parker, alana. ﬁh¢5““"

took offios May 10th, 1875. more then 9400 people were couvidka

and of this number,344 were tried for orimes where the nﬂnaitr um&ki

death, 174 were oonviotaQ&and 188 were sentenced to die oa %ha
scaffold of old George Msledon, the hangman, and 88 were aqtunliy

bangeq by-eindem. As many as six at a time were sent into etgrgtﬁy
- a8 Maledon sprung the trap. rtvuaiaﬁ in pfiuou, one wag shot ﬂt}#:_

sttempting to escape, w0 were pardoned and foriy three hagd their

sentence commuted by executive ordersof the President of tha ﬂnitad-

8tate¢, four were given new trisle and twenty thres given new '/
trialu/ after the right of appeal was granted rrom the cﬂuxt.Of?!_
of the number was adjudged inssne and plaged in an asylum. . ‘%-

. ﬂ?lt aktag 2 ERARE aquint at theoffioial records of the Eiﬁ
oourt for the ten year peried just prior to Janunrx lst,laﬂﬁ e :
find the ast&undlng recordt 7419 criminsls were convictedy 305 of
that number were for murder end manslaughter; 488 for aceunlt with
iatent to killj 1810 for selling 1iqh9r to tha.Iaélaﬁt, Baeﬁ\zaf
introducing liquor in the Indima Territory, 87 for 11lioit stills
124 for yialat;ng ﬁhe'inQanal raycﬁnslallw‘ss fbr-tiﬂlating.@hn

.



m poatal laws; su for uuaterfietingz 24 for arson; 48 for'perjuréz -X-
32 for bigtuyg 27 for consplrnny. 58 fer stealing government timber;

} 24 t:nxn?tx resisting arrest; and 148 for other crimes to numerous

~ to mention, o ‘ ‘

In order to give & morcacurate idea of the situatiom a ﬁiz@oxy .
#éiﬁfhe territory covered by the jurisdiction of this court mmst be
given. A s ouﬂy as the treaty with the Five Civilized r%ibea of
the Indian Terrltory of 1866. the Indian Territory was plaoqd unﬁlr
the political :uriadiction of the Sgate of Arkansas, An old»post |
| master!s commission to the first postmaster at and in the Seminole
Nation recordst * E.J.Rsewm Brown is hereby appointed Postmumster at
WE=N O-KA, Seminole Nation, State of Arkansas, this 13th dny D¥ H!J
186?L' But the jurtadictiun of the Oriminal Jourt at ¥¢, Bmiinrwas .
net confined to the Five (Civilized tribes territory, not by any ' '
meanu. it included Oklshoma Territory west to tha Texas Line dnd
from the Kansas line on the north to Red River on the Bguth, excupt
that portion mnow compesing Cimmercn, Taxas snd Beaver cauntia;&ﬁ ’
 Oklaheme, thon kaown aa-'fh‘ﬂan*s Land' veceuse it was noFth, of V_jiﬂ
slave territory, did not belong 0 Kansas, Golorado or New nexinofi |

¥

and for many vears was not 8 part of any state or territory. ;j

Over this vast te~ritory the cutlaws of the west andsouthngrt |
roamed and hid away and the outcasts from pract&cally avery s 4#4:6 of
 the Union found refuge,many to be killed or hanged end many f{m reform
and become good citiuens or United Stutes marshals.

And over thie vast expanse the marsghals hunted down the crimiuais
and brought them to justice at the court of Jydge Parker. ”

F$. Smith, in those days was a city of some -@‘thuﬁsmd eouls

1 and was loocated but a short distance from the eransns snd Intian

Territory line. Igs ear‘}.y hlutary dates back to :!.Blf,. when the

e e ——— . .
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© Porigmith in honor of Gen, Thomas A, Swmith

*

~ the south and east; the Cpherckees, the Oreeks and the Seminoles and

xok ¥ ; PR - E R TAL BRIy 0
(e At

In the ® 1nning assockade of aqu&red logs driven close together in
the graund, th wooden block house and outhui@éh;gs. oonstitutod the
fort. ™ old fort wes raally over the line 1n Indian Territory

: s/ e d«nﬂ—&, ';’M
about & hundred yardas\gt a polnt called /Belle Point on the Pazaau :

river in the Choctaw Natlon. Izizaaé"fhe garriaon was withdr&un |

and sent fo Fg. GJ?ee in the {, rerritory and later t¢ re, Wayni
in the I dien Territory and/stilT\later to Ft, Gibsoa which had been
oatublished in the Che e nation in aaf. Theold” site of the fort
was calledthe ‘chagyg;g:::lp' and was clalae

the parrison moved away ;;E\de fort was abandenad
Tall returpéd and took up the land and later the trip uaa pu,”k”:"

by

ed by & Choctaw nemed 7alle

Thomas Wall, A

11 LeFlore, & famous attorney of the d%&taw na on. ; H
Beoctuseof the protecilion of the fort and ths soldiers mga;ﬁietéiﬁra y
wmxn located in th- western portion of Arkanses and in 1ta.vic£§1t§§§nﬂ
as early as 1820 settlers began taking up grants of land. hxksnsan,_#@
& strte, was admittedto the Union in 1836 and jJust prier to thia tila
the various mations of Indiens of tue southeastern pcrtion of the .

United S¢ates were baing moved into the Indian Terrttoryﬁ,rhs Ghegbkeea

- were of three parties, each militantly opposed to the athar,-and;&eur

arose among the settlers of Western A rkansas because of this ﬁﬁrife‘
and wise counsel brought the reestadblishment of the fort, notdbn the
old site, but across the river on the Arkansas side, Howevefﬁit

8till called F4. Spith and at this point the 1n§1ana tr&nﬁportgd from
perhaps a portion of the Chickasaws and Choctaws were brought in hﬁita.
and theace acrossland to Ft. Gibsoa where they ﬂeré discharged into

th2 "asw lands® or reaervatiana. 343.aoo.oo was appropriated by



'T“eangruun far thepurchase of gites and to build arsensls and )

at H dnasthe - }f\f\
huildiags. nany of thess bnildiags were of stone, and the old _QY
ramparts, foundations and pertiona. even, of the old bulldinge 'K

may still be seen there, The entirerank of bulldngs ikbe enclosed
| with a etonewall, originzlly thirteen feet high and surnaun&éﬁ,by
‘an additional coping. It was within this enclosure that the
etone bulldings snbaequentlﬁ used as courthouse and jail under
Judge Parker, were located. And just inside the wall at the
ti%fﬁ:aat corner of the enclosure in 1873 was ejrected tha?“grttt‘
”gallowc““frau uhich werehanged more than four rscore of felons and
over whioh preaided that master gaﬁtus of the "hangmsn'a nﬂﬁaﬁ' |
the fearaoup George Maledon. In 1871 the fort wes aguin abandﬁaed e
and the property turned from the War department t: that of the ‘
Interior Department and placed under the supervision and cantrol
- of the United States Marshal for the western district of Arkangas*  %%
It wae at this time that the Oriminsl Cours, later to become 0 f&%ﬁi
rescuned, ras organiged and established. In themean tims aetﬁlaxs.
hadcome from all sectionsof the Union and a&s sarly as 1ase~ugeixi !
of more than thrse thousand population comprised the city of ¥t. i; ‘3¢:§
Smith, | Y.
On June 30th, 1834, on the lag’ day of the twenty third /
congress,an act was pasgedcalculated to regul#tc trade and R
intercourse with wiidr the Iaaxgn tr;bea and preserve pssce néfi
the frontiers. This act emong other things provideds - }5
Sec. 323 * That in all trials about the right of property in
which a whitemanmay be on one side and an Ipdisn on the
other, the burden of proof shall r-e% upon ths white man
oneger e latia s Of previus poasession oF
Seo. 251 owmership.®
That 80 much of the lawsaf the U 1ted Stat a‘qapraridnl

for the puniehment of orime withi gole or

exclusive jurisaicsion of the Usited Beates shall be in
\Win the Indian Camntry. Prowidad: That tha asme ahet Y




,f"nat qxzsud 40 orimes committad Ly one quian ageinet the person or
property of anather Indian, ™

It;uay be well to state thnt-by the treaty of1866 with the
aeveral”tribeﬁor the Five Nations 1t was stipulated that the trial "
and punishmentof an Indian charged with orimes againet the persan or

praperty of another Ipdian wss left to the tribal courts and that
this right- qf?%rlhal courts should not be disturbed in the Oherokee,
Creek, 3hoctau~chiokasaw and Seminoles nations, But true tp the
traditionsl methods of enoroachment of the white msn and'his laws
“upon the Indian this guarantes was but pessing. It u&s.nodéhgg“
until the Congress took away from the several nations their right
to try their own offenders in their own courts or settle thtﬁr o
property righte in their counoils., It would be 1nterulting 1uﬁt
here to give a narrativeof the subilde eabridgement of the Iudiaﬁi*
rights and privelegea“&t suffice it to say that by A,t of congrea
of March 27th, 1854, the State of & pkBRS28 was divided 1nto two
judicial districts and a court astablished at van nuren@ later te
be removed to Fe. Smith and on the 10th day of May, 1875 Judge Issac
| ¢. Parker was _ vointed and pregidel gver a court that wasndeatined_
to attract tha attention of the entire civilized uor1d; This cauzt;
had exelusiva,criginal and final juzisdiction over all af leahnun

‘and Indian Tarritory and_ingingiueiuﬁod Ro mant'e xand. wu$-a.-§m

* ¥
$315 laoh~i4-did-not—sunovien, It, however, didmot have jurisdift-

over the Indian for orimes committsd one against the other a8 ﬁnro~
tofore mentioned. Under Jydge Parker and the United States msrahal's
office it became known for its vigor of pursuit and 1ts surety of
punishment. Not until 1883 was the jurisdiction lessened &nd then
on January 8th, it wasprovided tha$l
%A1l that part of the Ipdian Tarritory lying north of the '
cunnaxan River and east of Texss and the one hundredth laridi%n

%t set apart and oecoupled Gherokes ,0reek and Seminele Indisn
trihea. be annaxad to und fgil a part o 32 the Upited States
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. Pimtrict ut Kannaa ASRLASR  AHD !EAT PORTIONOP THE Indisn Terrietyr
not #¢ annexed to the disurict of Xansas for judiciel purposes and not
acoupled by the Cherokee,8reek, Choctaw, Ohickaeaw and Seminoles Indian
Nations, be annexed to and constitute a part of the judicial distrtﬁt

known u8 the Rarthern District of Texas,

However this act did not effeot those casee alraady pending in th$
court at Fy. Bmith. Again in 1884 two bills still furtherlessensd the
territory of the court. |

Oongre-s on March 3rd, 1885 passed an aot providing among other thtnga

% Any Indiancommitting eny crime agalnst theperson oF preparty
of any other Indian shall be subject to the laws of the Territoyp
‘the same as all other persons, etc. eto.,”
And again in 1887:

* That any Indiencommitting againet the percon of any Ipiian
Policeman appointed by thelaws of the Upited Sgates or any Indian
United States marshal, while lawfully en ed in executing any '
United Sgatesprocess or other duty imposed bty the laws of the
United States, the crime of murder, nanaluaghter or apsault with
intent to kili' should be subject to the laws of the Enikud~$tatea

The praceoauf nidbbling away the Iandian's rightu to trisls in tribal .
courts wes polng forward beautifully. Juat how the untutored,ignersnt

gevage wes to be apprised of this change of law and preamdur-‘nas,£: 

given by the congress. But nevertheless * ignorancs ies no oxnuac un&§t
the law® and Mr. Indien must look om%, both for his own quzaf and tﬁn

laws and courts of the whiie man, But in 1888 th3w5~-~ ~= -

s 80 far asthe Indian Territory waas concernod, %0 the quatngfold-
court at Fy. Bmithﬁfor on Februar- 8th, 1888, the first *White gén'g }
Court® in tha Ipndian Territory waes establiahod and oggeniszed 1dhqd1ataiy“
at Muskogee. ’

::igf’a" famous-0ld o of JIydge Pa;ké?gsoytﬁw "f:_ .
ncerned th it eo;zﬁn with-the Indlan: orzi ¢t

It is of the mo-t&-was 1n full swing, with its trials, its United

States marshall. its fapax desperate charaetarn, the romance &nﬂ crime
of ite day, that we want to tell,



i wantita teil'ydu éf'old Judge Parker and _his famous *hangman®,
George Ka;edan,;of James-Brazeil, Johﬂ Swain, Heck Thomas and a
- acore o!-othgs‘iggfedpid.mau who served the process and enforced the
ordars of the old court- who huated down the desperadoes and bvad men
end I want to tell you of the bad men themselves and ot adme;of the J
-‘ famous triale had in the old court. Tell of a land where there were no
‘ioads, no towns, few settlements an? & fort or two. Hbera‘msn must
travel in wagons anddggrae back along trails ande to be m&do ag progresa
was mado, without land marks or sign boards, where disbanea was a matter
laf pure guc:s work and locations wers recognized by their prhximity to
some elevation known as "Sugar loaf mountain® or *Fox. H111“, ‘Qatﬂ Hi11"

from this naoaeasity that all thecurious names were given in all nana

" countries to points that were discerviable from a diﬂtamﬁa‘ 1& aas af 5

2ot y*. / 3

In a territory where all the men "wanted® in more populuns pla?ﬁ

of the United States made thelr way lo find socluaion and pnrﬂuw’the&r
furtive existance amons the Indian people. A land where few qunations
were asked and. suspicion was a needed virtue, Where the ”Ioug ?idera'

of Park-r's court were continually on the move sseking thnay u::;ﬂ

law desired, Where a *reward® and & chance recognition wan the

_of'death. There &8 gun was f moTe 1mportancq than food and m@a arr]
their bed and their cooking outfit back of their saddle, A lonesome, |
far ansy country where game sbuundsed and the stréama wers rife with fith.*f

A land that appealed o adventurous men and boys— desperate men !§§, ;;
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A land thﬁt in less than fifty years was to develop into one of the
.;vrosperuus, lnte:esting states of the Unionj teumiug with in&usemn
agricul?nre, fine cities,theusanﬂs of miles of paved roads; and where
o
the outlaw rode)churchea and schocls houses Lrace the hilla. Fnere
the things written about herein have disappaared and in tggir atead
have XXt come the oculture and civilization of a great commonweal th,
¥here the hug of mills and the roap of cities, the din of tha oil
fields ané&?aatoral calm; the myriad schools and placid ohurches
have taken the place of the roistering bad mean znd the stclid marshal,
The transition, itself, hes been & romance; swiff, amazing and con~-

tinuous, .

But first let me tell you of the mast-r of this remarkaﬁla‘éaurt
at Ft. Spitht A man of average helighth, rather stoutish. RV'nw@t
.the time we write s face free from wrinkles and florid. Snow #hit&3 :
hair, drocping moustache and chin whiskers, {rather heavier than 'hﬁﬁ A
1s comeonly called a goateq) full lips and rather priruding t!ltx}/ |
look
ayeg that Agquare tmbe into ones gazge. égaﬁ'eyas that can enap[
. and aparkle with wrath a2nd indignaticn but that are aaually,ratha#% o
sleepy looking. At the time he ascended the bench at ?t, Smiﬁhﬁﬁg;ﬁf e
wag thirty seven years o. age having been Lora in i Belﬁont.égﬁnfy;:
Ohio in 1838. from there he movad to Himsouri in 1884, 1ocatiﬁg'a£j
8t. Josaph, where he antered the practiﬂe of law, He =as elected .
presecuting attorney Buchanan County. In 1868 he was made judga Of
the Twelveth judicizl district of Yysspuri arnd in 1870 was eleetad
to congress from the sixth Missuods district. He was reelected and‘
served as a member of the committee on Territoriea’with James A, 5. .
Garfield as chairmsn. In 1875 he was avpointad Chief Jystice of tha i
Territory of Utah but his name wag withdrawn by President Grant and |

T~ he was appointed to the judship of the Western Distriot of A rkansss.
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He entered upos his duties aa.judge_of the court at Fg¢. Spmith on
the 10%th day of May, 1875, and proceeded to 1mmed1ately.br1ng'cut
of confuqion,and a degree of mietrust the affairs of the court. The
‘;udgu whe had proceeded him was mot a strong man for the ﬁlaee and
tbs desperate characters of thp Territory hagd run riot and the juries
were loath to bring in convlations. Thic waa changed undar Par:er
for th® juries felt they were in the pr-sence of a leader &nd one who
was desirous of enforcing the laws., A fairly strong bar goon came to
resgpact the new. judge and a harmony)thaiﬁ?ﬁiff:;dly lacking wvue the
r:sult smon: the members of the bar, Dyfficulties of every nsture
faced the now judge. The former administration had besn extremely
extravdgant and the authorities at Waghington had become suepieieuS-
Becsuse of the strong undercurrant of antaghnism and dintrusﬁ, .
witneaaes were difficult to procure or force in attendence upon ﬁha

court. Judge Parker fearlessly attscked the aifficulties and scom '
the bar and the people came to trusi him, the officers of the cqurtin

where embued with fresh determination and the criminal alement-oqma ' _&;;f

- 0 realise they had & real court aadt@tern judge with vhieck to daal.
_ The court was without nrecedeﬁt 1t =ae not only the trial caurt
but within itself the court of last resort’for it was given exclusive
‘and final jurisdiction ovar the orimes oommitted in the Indian
Territoriea. Ae heretofore stated the criminals from every powtaon
of the Union bad sought refuge among the Indiane in the tarrr%dyr
Hordes of desperate ruffisns banded together and resorted to ev&:?
device &and scheme to thwart Justice. During the eighties sd;n si#ﬁy
thousénd.ulliﬁ-peopla inhabited the tsrritory over which this eoﬁrt
held jurisdiction. Thennhyure in no wise aaeniable to the laws dr
‘the several Indilan nations and there was only the one court at Ft;

Seith to hold them in check. During the admiaistration of Judge Parker

somathing over “Jtygfi“ Gatted States marshale ware mmrdersd and tade.




- These officers were killed while in the discharge of their duties,
Parker came to be looked upnnh‘eperadoea with awe an¢ fear. To

come tefore his court meant conviction and swift punishment from
which there was no'appoal. On the other hand the Ipdians #nd

natives came to look upon him as a protector whose long arm _
raached to the farawsy borders of 8olorado and the panhendle of Taxas,
Better and more raithful of ficers of thm court were enlisted and the
task of cleaning up the c¢criminal element want forward wlth dispatch.

- It took a resolute and determined man, indeed, to undertako the task
 that confronted Judge Parker wheu he ascended'lk)%enrh at Ft, Smith in
1875, At that time the old jail was crammed with priconers aweiting
trial and at the firet term of the court eight men were tried and
sentenced to hang. These men were Duniel g:a;:: Johrﬂhittingteu,
Egmond Campbell, Jamea Moore, Spoker Man8killer, 8 am Fooy, Frank
Butler and Ogcar Snow.

In Judge Parker two differsnt character of men were to be :onﬁag__
while on the bench he was stern, inflexible and aimost ruthless but
off the bénch and to lawyer and layman alike he was & h@at eongeﬂiei%*.
companton, exeily appruvashed and a3 most cxcellent ﬂmﬁrsatiomlicta
He was tought to be too stern as a judge sometimes but no doubt he'
locked behind the msn on trial and sar the reaults of the crima—fhe
widow and orphans, the weeping mcthers and the glaughtered fathar.

He waw the reckless outlaw riding barzenly through the wilds cf the
territory killing and raviahing, murdsring and robbing- a fewrﬁeme
beast of prey. He saw the smoldering ruins of the humble hbma and
hesrd the soreams of the terror stricken victsms, and this gavéshim
strength and determination to stamp out the evil, Harsh measur7h had |
.to be used to suppreas harsh crimes and oriuinaln. He reallzeQ/that
e and his court was the only source of nretectien. In the detth and

ispriscnment of the few he realiszed the _mpgge_.tim and safoly gf the



o B
nsny. Taat ceewed wanton crueiitf to some was the only means of
proiecﬁing the lives ﬁnd property of the people'undar his jurisdict-
lonsand_he did ﬁot hesitafe. -
1t 18 strange to relate that this man,who did not believe ia

eapitdl punishment?sentenoed mor~ than one hundred and seventy men
vo die upon the scarfold and of these nearly a hundred met their
faete on the old gellowa in the stone walled enclosure of the o
fort site on the borderland of Indian Territory. All of these weéei
for crimes committed in the Indian Territory, noéig;e from the state
of Arkansas, for over that territory the c¢ourt had no jurisdiction
except for the violation of laws of the United States.

When the judge came to sentence his first man to hang, ﬁaniel
Evdns fbove mentioned, he did so in a rihging voice, recounting the
'enormégﬁknas of his crime, and when he had finished he bowed his
'head in sorrow and wept. Of these eight men convicted at the first
term over which Judge Pprker presided the first six were hanged at
one and the same time, ‘aledon springing the trap that sent all eiz\mun
plunging eight feet down to their death. ~&

Thie scere eruel arnd awful, so § hwman that the mcule of thaae whn
called themaelves more civilized revolta; but listen Lo some of their
crines, picture yourself cne of their fathers or mothers or chixdrqn,
then consider thé prevelence of auch prnctice and remember th@ﬁjpnly
two thinge will curb fhé fiendirhness of men= fear and foraa.r§o£ea'
could qot be on hand at the appointed tiwe, but fear travveled with
the% doer and thinker. The misdirected sympathy of the soﬁnstar
on such occasion is but the thoughtlessness of = reebla.mind-_a mind
unappxrciativg of the philesophy of the criminal mind or the gffect_
of swiftness and surety ;n punishment. Laws and‘regulations 1#1& down
for the protection and security of soclety in order to te efﬁﬁotlve

uuiﬁ be enforced- enforoed‘awiftiy and harshly. For it is better that

tha Poaw amad Adta 41F hia manw sl Ne Pime nweatbankad
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1xwen ke body of a young boy, n&ha unknown, but about twenty
'years of age was found on the bank of a sm&ll etream in the Creek
Nation. A few miles away a pony, ﬁith a bullet hole in 1ts.haaq wAS |
foundi =nd a short distance away was found hidden xwayx & saddle, lhe

feot of the dead boy were naked but a short distance away & pair of

3 +¢11 worn, heavy shoes were fund in some Eueheé. In one of the pockets
| of the jacket worn by the d2~d youth was a 8lip of paper with the nane
eabiolt™® thereon. The inveatigation of these thinge brought to light
evidenceﬁﬁﬁfgitizens of the vicinity that 2 short iime before a man and
a boy were seen in the neighborhcod and it had been noticed that the
boy wae wearing a palr of fine, new boots, with high Leels and fancy
tops. The boy was riding 2 sSimm large bay horse vhilethe man with him
wvas riding a amall gray ponr,(gimiliar to'fhe one found shot in the
"« Thead not far from where the body of the dead youth was ound aﬂ;::“?
heavy pair of shoes, well worn., The investigation was pushed and 8
man answering the description of the one seen riding the gray pony
was found near Fufsula in the Creek nation. He was etoppinr with hia
brother by the name of Evins and was in possecsion of & fine bafjherbo.
and wearing u mew,high heeled paid of bests with fanoy topa. He explein-
ed that he had traded for the horse and the boots. He xas arrested;&n&5
- taken to Fi. Imith and was later indicted. At his firset trial tpﬁljurj_
disagreed, standing eleven to one for conviction. He wan remanqéd-té
j2il 2nd Le was the first man tried before Judge Iesmc C. Par&br.
was prosecuted by the Han. Wm.H.H.O0layton, the s District Aﬁternar
of the ¥estern District of hrkaneaa. The trial took two d“ya andAﬁhe
evening of the first day, after the evidence of the povarnumntfhad
been introduced, the prosecutor was sitting in his office ponﬁaring
over the evidence and doubtful of coavictfon because of a miséﬁng link

in the chain. His reveries were interrupt-d by the entrance é a steange g
oan wvho sald: [5 f ﬁ

]
H .
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ol ny name iz Beabait. ¥y home 1is n&ar MoKinney, Texas, I am the
father of the haw uurdered by Dan ‘Evdns now on trial. ¥y son an&
Dan quFu, vhoge Parents live n@ag‘Waca,‘left for the Indian
Tefritbry together. My son'ias tiding a large bay horse and Evaa
& rnmall gray pony. Just before m# gon left home I purchased for him F
e pair of new, high heeled bootas and at the ssme time bought & paidr
exactly iike them for myself, Here they are,” and ﬁe raised his _
feet and displayed to the astonished pquecutou a duplicatio# of the
boota that morning introduced in evédenos,. " Just befdrm my son left

‘home ons of the heels came off his boote and he replaced it by driving

thrj:M:;ils into 1ht4ﬁ£ur

The next morning after the defense had rested ite case the proaa-
curtor called to the bailiff:*Bring in lr, Seabozt. - His testiqnay
wss given, the jury retirad and soon returaed with a verdict of guilty.
Just before EvRns was hanged he confessed his crime and said,h@'hﬁd_

murdered the boy for his horse and boots.
It 1s barely possible that the father of this murder»d bay did

not think Jydge Parker brutal, but just, Strange to sey the eyupat@j

of the many dualls with the living; nc thnught, appareﬁtly, is
given to the grief oczaslon iy the priscner op trisl, Our syqpath&@l

are latentiy ana nubcon@ciunly drawn to him who sits &t thp bar fﬂr.
trial irregardlees of the brutality of his acts. Perhapa it ie the i
Cain within us tsking the viewpoint of the murderar, Perh&ps*??&
because we cannot readily visualize the victg¢m whose 1ife 1ajf
sauffed out without trial or the sorTON and snguish of the ltging
relativas, or the orphan children left to a precarious 111&17%@0& or
the widowed mother left alone to support and nurish a broﬂd eﬁ
children. Suffice it to say the asympathies of the averaga o&iizen
is with the acocused~ his statements; however abaurd, are rr&aﬁily
upcpeted as truth, Friends come forwerd to zesist in tha dateat of

.f.

juntiue.iiet and near lieg are sworn in a_uizgn&dcd aanao\gfilayalty
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" Ky;name iz Ba&bﬁit. ¥y home is néwk'ﬁgxinney, Texas, I am the
fathér of the hoy murdered by Bsn°Ev¢pa now on trial. ¥y son and .
Dan Evggu, whoses Parents 1ive nwa& Waca, left for the Indian
Te-ritory together¢ My son was ridlng a large bay horse and Evaa

a rmall gray pony. Just besfore my son left home I purchaged for him :
p. pair of new, high heeled boots and at the ssme time bought & paid
exactly iike them for myself, Here they are, and ﬁe raiged nhis
feet and displayed to the astonished porsecutosl a duplidatinﬁ of the
boota that morning introduced in evédenoe,. " Just befbrm my son left
‘heme one of the heels came off his boots and he replaced it by driving
thrg:M:;i;tJ;;to iHIWQius

The ‘next morning after the defense had rested ite case the prose—
curtor called to the bailiff:*Bring in iHr. Seabozt. - His testimony
wss given, the jury retirad snd soon returned with a verdict of guilty.
Just before EvSns was hanged he confessed bis crime and aaid,he'hgd_

murder=d the boy for his horse and boots.
It is barely possible that the father of thia murdﬁred boy dia

not think Jydge Parker brutal, but just, Strango to esy the ay-p& :-ﬁ

of the many dualls with the living; nc thought, appareatly, is

given %o the grief Oﬂbaﬁiﬂﬂ y the priscner on trisl, Our sympathiel
are latentiy and subconmcinﬁlv drawn to him who sits &t thn bay fﬁrw
trial irregardless of the brutalliy of his acts, Perhapa it le tha ﬁ
Cain within us taking the viewpoint of the murderer. Perhapsf&ps -
because we cannot readily visualize the victgm whoss 1life 1&g;

spuf fed out without trial or the 8 OTTON and snguish of the Iiying
relativas, or the orphan children left to a precarious 1£valyhnod or
the widowed mother left alone te support and nurish a hrood aﬁ |
children. Suffice it to say the sympathies of the averaga oifizon
is with the accused~ his statemente, however abaurd, are fraaﬁily
upcpetad as truth. Friends come forward to asaist in the dafapt of

Justice.Lies and near lies are sworn in a misguided sense ggﬁzqyalty

ek
et



and faxeplay. _ _

Since time immemorial the strenge struggle for the prevention of
crime has been golng forward. In the baginnihg society thought to
discourage the acts of crime by truel and inhumsn executions., fo be
*irawn and quart-red" was the punishment for a hundred crimee in
ald.Ehgiaﬁd a few hundred years ago. Gpaduslly this brutaliiy wes
relaxed and the accustomed method was to 'hang' on a gallows erectad
at the highest point in the commwnity- s public e:ecution that the
multitude might witnena ?nd be thereby daterred from orime. In our
own country this method was adepted until most recent years when
various means have been adopted snd in many states ths death penalﬁﬁf?
_hae bteen done awey with altogether. '

From the brutality of the besaginning the pendulam has swung to_gnA
opposite extremg;and just as redicuious extrems. ofime to be thwarted,
discouraged and prevented muet be met with punishment swift, unerring
and éart&in. But to-day through a perverted sentimentslity we finﬁ"'
thooe convicted of the vilest crimes nurtured and pampe ced, housed |
and féd, provided with mere comforts and conveniences Lhak they evérf'
knew before, and allowed to 1ive off the tax burdencd public Without
punishment, other than confinegent, and not even allowsd to wart tu

that a portion of the expense oéhubap my be saved, Saciettes of
| busybodi es snd sentimentalists are formed for the purpcse of aau“fﬁkt
the jails and the prisons are made places of entertainment and pleasure.
A harsh word to a hrutal murderer by a warden or guard bringm;dnin upon
the adminietration abune and exeoration. Men who brutua&ly mﬂ&der. who
raps the helplese msiden, who burn the homes of the huable, :yﬂ Tob
and steal #nd embez#le miet be tremted with the utmost kindna;a and
consideration, Picture shows and libraries are furnighed; r&ﬁics and
band conoarts are had;haseball teams and footbdall teaua must ba
allonad and tha atrictest attention paid to sanitary oona;tgbas that
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the fzetive germ ﬁav not apnroach fha-person of the pamperod pet of
" the eocie.y. Thres agsure meals must be furnished in style and all
during i ha period of incerceration the gnntle acul is free from all
responsibility and care. The only :;34:?0 ;:ﬂkizkzpizriz“}%ufggcﬂ"
‘burdened tax payer who foots the bl 13. It all seems s0 futile and
nn:eal.that men of such degenerate natures should receive %ﬁ#‘c@n-
.aidaration, care and protection i8 a burlesque on our crimnal laws
and upon‘the courts erected:fo enforoe the same. It is in the nature
- of placing a reward upon misconduoct and a penalty uron righteocusness.
Agd the gamn sentimentality raisea‘tts hande in horror at the mention
of birth control or the sterilization of the habitusl oriminal or
mertal degenerate, We are a nation ofﬂemationalists and santim&ht&liata
diaregarding-judgment ong one hand and the history and charecter of
man on the other, We lay down lswa fowm the prdtectlon of soéiaﬁy and
theﬂbstraighﬁwgy destfoy the same by thwarting any punishment therefor,
fhia was not true in the famous old court of Judge Pgikaz, He ﬁad &
different vision and & different philosophy. Ané the r-svit of hie
th.ought( even thoughfx it w~emnt apainst the gmiu) just i.ﬂ;ef! his positiom.
Por be rld %th: serritory of Bts sorsi characters, bs sutdued crime
and the criminals. He madé the territory a aafe'place in which to llwt;f7
He rfforded protection and aecurit?.to the worthy by destroying and
| punishing the unworthy. When he started}orm was aﬁtrenmhed and, _ar-ro—:
gant and when he had finiahedjcrima wan’dissipated and furttvp;fﬁa'
proved the fzot thet ewifé and exact puniehment did in fact dmﬁer
crime and the criminal. The very feaxr that he placed in the. heérta of
the ruthless was a protection to society. The eighty eight th@t swang
from the old gallows at F¢,. Spith probably saved two hnndred,livaan
lives of worth while people- people who wers worthy of propogahing the
epecie- while those who met their fathe were not worthymsike df con=
_sideration or protestion. Theri hands were red with blood of Annocent

A
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people %ﬁ&fﬁha;r-lives were fofféit. 8 uch people oaly bring
'éh11éréaiini§ the world predisposed %o crime. Soclety is beat
protactid Ey:their extinction.

Taiis came Dan Evdns in a carelesss and dhaerful rmanner thankad
;he judge and his face took on » scornful smile &s the etern old.
judge bowed his head und wept. Should such a 1life be praserved?
Let each answer that question for himself, Parker kasw it mxmxamk
should not. |

The next was James Mgore 2 Native of Johnsom County, Misasouri
~h@ had Qoved with his parents when but a baby tc Texas, Belore his
major&ﬁy he had become a member of one of the notorioue bande of
outlaws infesting the territory. On the S8th day of Aupust,l8?4, he
and another outlaw killed and rahhed an old criprled farmer named

Ko

Cox who lived in Washington COunt%?;ear the gite of the old Federal

Barracks known as "Fort Wayne.” Hunton the other outlow end Moore
took the old man's. two horsss and escaped into the Indinun Territery,

A citizens posse followed them to near F¢. Bibson and thence to Eufayma
whare ohe of the pursiers bosrded 2 train while the ¢lhevrs tadk tha;:
trail. At Atoks the man on the train saw the outlaws mnd‘haséily J
gathering another posase fcilowed Moore and his companian aver a hmndred
- miles finally avartaking them on thz Little Blue near the Red River.
the southern boundary of the present State of Oxlahoma. Brougnt toc bey
the outlaws opened & desnerate fires and one of the posse by.ﬁﬁs name

of William Spivey fell dead, a bullet in his brainm. Moore goé ‘away and
reached Caddo, = Sgation on the M.X, & T Ry { the only r&nmy in the
Territory st that time ) and took a train to Eufsuls where ha ‘nired a
negro to coanvey him to the camp of a drover with a bunch of q ttle
snroute from Texas to Mjyssouri, From there he gent a couiedaﬂatn by the

nane of Nowlin to Ft, Wayme to asoertain tte lay of the land;and to

Sy
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meke cyrantements Jor the s2le of the cattle shich he proposed to
'stsa]_..t_'mm the drover after killing him. Nowlin pmcmedsd to the

vicinity ‘of Fort Wayne, there reprzesenied the cattle toc be ‘his‘rmd
end&avoxedﬁﬁto gell themamws. He was recogniged and taken into aauétody
and then and there confessed his part in the infamous plat and (old
tue officers where Mgore might be found. Two deputy marshels of yy Ve
M‘? court on September 10th, 1874, approached the drovers camp
end Mpore seeing them attempted to escape, but on account of & bullet

" wound in his l-g, received at the battle of the Little Blum,he got
no further than a nearby ravine where he wasg found by the olficers,
kis clothing saturated with persp&ration caused by fear, He _bag‘&ed
th> officers not to shoot him. ¥hen told of t_he' death of 3pivey ke
was not remorseful but boasted™ “If I have killed Spivey, he wm; the
eighth man I have killed- niggers and Indiane dont count !’

3 em Fooy was a mixed blood Cherokee. He had.a aon living in the
ladian Territory. He had a fair education, but in his confsesion wh-.:;-ch
he mades to0 a !ﬁr. Yeaver of Fg. Smith, he stated he had always prefered
the ag-ociation of bad boys and men during all hie life, His faﬁ.hpr
and uncle, Jsi28 J, and Feni. ¥ooy 7t Merphis, Tonn, ba:d beth® farmerly..
lived in Ft, Spith. They later remeved to the Indian Terxitory and’

~ there died. Sam's mother after remirried and by the confesasion :I.tuu
learned that the step fﬁther of Sam had tried in every w:y to re;-fm
and make a@mething of the fellow. Hin mather, a good@hﬁntiag-féweman.
bad prayed wiih Sam to leave off evil ways and settle down arln"d-;;make

. something of himself but to all such appesls he turned & deaf eprs
The Story of his orime may best be repeated from an articlé jin;'fbhe
Fort Smith Independent of those daya: |

5
-
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E A yourg white man, John Emmit Neff, employed to teach schqo; at
‘T&Iaquaﬁ,vhnd received as hia'rmcompenat $250.00, a&nd sta:t@d to

tramy té'ihe I1linois Riﬁer. H- waos known as the *"Barve Faotéd_ﬂchiol
Taauher* Night overtook him at the home of a Mys, Stephenson, slster
of Sam ?ooy. The following moraing Neff tendered a five dollar bill

in payment of the fifty cents he owud the womaa and as he had o chang
he promised to leave the money he owed at & certain store several miles
away.He started off, accompanied by Sam Fooy, and wﬁs never agaln seen
in life. Ayout & year later z skeleton was found lying by the Illinois
ﬂlver at ‘the foot of a high bluff; in the skull was embedded a leaden
bullet., Some timl?ggrlndian boy while explering the fatal spot, fouhd
a partially bound book and on the fly leaf the nare of the miaﬁing
achool teacher, himrlate reéidenca and other memoranda, aleo a quuatat—
iogriatin from Hcraoa, book 1, ode 4, which read, in Englishi "Fsle
death treads with even step the hovels of the poor and the palagen of
kings¥; other articles were found nearby and‘wera identified &e being
the property of the school teacher. Only & few woeks af ter themurder
Foovhsd confessed the crize to Sienhenson, hie brother in law, begging
‘ him to keep the fterrible secret, and later told the deed %o a young'
wovan of whom he was enamcred. JThe confession afterwurds assisted ia
his conviction. Be left a wife and three children =t Fetbers Fallse
in the Cnerokee Hation§ one of the later a younr man sbout twenty eight
yeare of age walked into the o7fice of the Fort smigh Elevatﬁf‘one day
in December, 1898, and seeing 8 plece of ‘he 0ld gaullows puam'ﬁanging
en fh: wall, requestad a plece of 1%, saying, ™My father”gas henged from
that beam.* -
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“The faurth of the soxtette tob» hried, sentenced andhanged
at the first term of Jydge Parkers rem@rkable court was John
Whittington. He wae native of Reynoldq; Taylor County, Georgia.
In1870 he removed to th- cnickaaaw Haﬂion. where at the time of ?
his execution, his wife and mother and two children Tesided.

A letter written by him is extant $n the archives of the old
court entitled: *How I Came to the Gau.ouﬂ and it was read to a
orowd of curious sight scers by the R;ﬁ. H.M, Gpanade just before
the drop ell, \

* My father taught me to be honea? and 40 avoid those great sims
that diegrace the world, but he did qnt teach me to be religkous.
If he had I would have been a chriltian from my boyhood. I was
Just what my father taught me to be.;He showed me how to drink
whiskey, and set me the example of géfting drunk, I took to this .
practive and this is what hasbrought;me to the gallows. When I got
drunk I knew not what I was doing sﬁdfso I'killbd my best friend; : "{
If he had been my brother it would hhﬂé bsen the same, If I had been
blessed with good instruction I havu‘h@d since I have been in prison
I would be & good and happy man tod?y rith my family. Oh! what will
become of my poor wife and two littia boys who are away out on Red

River? I fear that people will nlight gham, and compel them to go
into to low, bad company on accounty: of jthe aisgrace that I have brought
upon them. But I leave them in t"e':mqs of that gracions God in whom

I have learned to truss. Oh{ thdt mnﬁ iiuld leave off drinking

altogether. And Oh ! parents, I, aend fpwwh this dying warning to you

todey standing on the gallowsd TRAIH HOUR CHILDREN IN THE WAY THRY
A

SHOULN G60. My father's examplb breugﬁt

i

_ to ruin. God s=ve us alll

.__z:
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z
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Farewell | Farewell} ‘
Fort Smith, Arkansas, September 3rd,§}8?

. oy
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% :

. John Whittington.
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On the Texas side of Red River not ﬁar from "hittington's home in
the Chickasaw nation where he was tenant farmer for a citizen by the
neme of Simon James, was a saloon conducted by one Ottery. This rum
'dtapensary wag operated as near to thé Indian Térrirtory as it was
posgible to get and stay within the law. He enjoyed 8 good patrouaga
- from the people of the southern portibn of the Territory. It was
& deaperate place and many men missing were last seen in the old
‘saloon. Many murders were committed &t the place and the desperate
- bad characters of the territory made iﬁ *hang out® and meeting
place. Iz was to this place that mﬁh&ttﬁngton had gone one Sunday
afternoon in company with a friend arid neighbor by the name of Turner.
Turner had on his person something over a $100.00. After an afternoon
of heavy drinking these two started towards their homes. When a short
. distance from the *hang out® dbut cve& the Red River and within the
Indian Territory Whittington procured a heavy club and knocked his
friend and neighbor off his horse and while he was on the ground
jumped on him and cut his throast frﬁm ear to ear., He then proceeded
to search the body and procure for ﬁiﬁkelf the.$100.oo whi?h he had
seeén Turner have., A son of Turner'efhhﬁ ridden out to meet his father
and while crossing 8 esmall glade or@og?ﬁing in the timber he diescovered
~ Wpittington in fhe act of slashing iisifather'a throat. %;tib distance
wae t00 great however, . to see 1stinnt1y wvhat was actually taking
place, only bein- able to diacerq tha%‘a man, with two horees, was buey -
with something lying upon the.gﬁ und. Mot sensing any danger he rode
forward to see what was going aﬁ and fhhh recognized Whittington who
immediately fled leaving the boy beside the bleeding corpse of hia own
father, The boy 1mmed1ate1y gave chase nnd captured Whittington on the
Indian Territory side of the riVer¢ m%awﬂcney wag found on Whittington's:
person and his knife, still red with bxqga was also found and recognized

near the dead body.
e -~
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So it may be well to comsider, in v;ew of the letter and charge
ageinst theold father therein. whethar 1t uas ‘the rearing or lack
of the same or the greed for money-wiyhant laboring therefor that
prompted the act snd paved the way td_the "gallows®,It is quite
wonderful what some people will do to keep oﬁt of honest work.
And it is quite as wonderful to note what alibies will be subtmitted
vhen one drawe near to thelr just punishment.

The fifth man was Smoker Kan-killetfa Cherokee from the Flint

@district of that Ration. He had a wife and a child. His mother and
| two siétgrs visited him at the old jail. They wept bitterly, not
loudly and with nolsy demonstration %o attract attention, but wuletly
evidencing the deepest sorrow,. Smbﬂér sat through it all with the
veusl Indian stoicism in moody silence. He denisd the orime for which
he was convicted. Denied even knnwiﬁg or being acquainted with ¥William
Short, the mmn he.killed. although Qhurt wis 8 near neighbor and had
'been ‘gaoh for a number of years. He claimed that Dick and John Welch
killed Short. The mn was murdered Bn Beptember 1st, 1874. 1t was
cl-imed at the trial that while shart was out hunting turkey and other
wild geme he was met by Ean~killer‘mh¢ greated him pleasantly. speaking
in Oherokee, then borrowed hLis gun and ghot him dead. Ro cause was ever
assigned for the brutal murder. Hoﬁevﬁt it was testified to at the
trial that Hen-killer openly boast@d_éf the deed.

The #&xth and iaat of the first:iabbe hanged under Parker was
Edmund Cempbell, som~times called 'Haqi'*\ﬂe was born in the Choctaw
 Nation on the old "Ring" far“hot a great distance from the City of
Fort Spith. He could read and write and had a wife and two children.

It was proven at the trial thet hearinzcompany with his bodther, Sam
Campbell and & friend Frank Butler, qut to the house of a colored
neighbor by the name of Lawsan Ros8. rhure he murdered Ross and a young
colored women who wae with Roes. Buﬂiﬁ&tant facts were adduced to leave
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no Boubt of the msn's gﬁilt. In fact all of these six men confessed
before they were hung as did every oneg'so far-as‘l can find or be
informed, of those hanged under sentence of Parker's court,

On “eptember 3rd, 1875,‘1n_the aftef&boh, on a gallowe built to
accomidate twﬁlve victéms ét one time, tﬁaso six people for the
crimes above set forth were lsunched into eternity at one and the
same tiée by Grrsorge Maledon, the official-hangman. This was the
first time in the history of the United B¢ates that six people
were hanged at the sa-e time and only on the ggklows of the old
jail at Fort Sﬂith wag this ever to habped:%g:~Apr11 2lst, 1878
fiveapeaﬁlevwbre hanged and later on six others were hanged at the
same tine; And on several occasion twos and threes and fours were

sacrafdced in order to mske the Indisn Territory & safe place in

which to live.

Durins the yvex 1875 when Parker first took up hié duties ofL/
the oriminal court for the Indian Territory it wae estimated that
more than a half hundred murders were committedkin the Territiery
for which no arrest was ever made. Tye appalling numbers of crimes
will be mors readily appreciated when it is understood that in the
whole vast territory it was estimated that not more then aixfy
thousand people were to be found and the further fact that the court
did not have jurisction over orimea oammittedhby the Indians, one
against the other, The country was willd, sparcely settled and entiroly
without road facilities and with anly the ¥.K. & T Ry and braneh
running from Vinita to Sapulpa built lbng after the {first road was
construc ted. Every hanging wes occasioned by murder. Not a conviction
wag ever had where a2 mutual comb#t, °r=what approximated mntual‘GOmbat,
wag entered 4into. In is trud that aavﬂmal of the many hanged where for
killing officers or pcsaemeu while 1n pursuit of thoee who had commited
a felony andﬂgave battle,
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Reither Qere any of the members of *he more nototbous outlaw
gangs such as the James and Young-rs; the Daltons or the Doolins
ever executed under order of the Court. True it ie that many of‘
thoge who were execut:d wefe just as dangerous and more bloodthirsty
However the James boys and the Youngers, Daltons and Doolins had
their rendevoua in the territory but these men, while robbers and .
killers in defense of their lives, were not the‘type of murderers

that swung from Maledont's ga}igys.

The record for the November 1875 term of the court shows the
followling record: trials, criminel cases 91, found guilty 80, Not gul’
guilty 31. Sent to the penitentiary 61, sentenced to hang,8. sent
to jail 4 and the number of indlctments r:turned were 150. And as
appalling dc-this record seems it wag stated that not onéd;g; th 3

.

A
twe murders and other crimes commited were brought to justice.

During Judpe Parker's reign he wae often attacked and misrepiaaent*
ed by the press, not of his imxediste locality, of course, for the
press and the people there understood the difficulties under which he
“worked. But by the press throughoui the natioa where the yrue ptate
of affairs could not be thoroughly known. He was represented: as
opposing the right of appeal and setting himself up asthe last resoi%f.
filbdle the act that organized the court made it the originel, exclusive
and FINAL tribunal relative to crimes committed within the territory,
et it vas-far from true that Parker ﬁlmaelf opposed appeal., He favored
and advocated courte of appeal, but.iﬁsistad that such courts be s0
instituted a8 to give immediste and expédicious action. For Parker
was of the opinion that it was necessary to administer ewift and
immediate punishment in order to plani the neceesery fear in the minde

© suffiolent ‘
of ¥ oriminals thxtxtulannunluxxxtn deter them from their orimes.
To Paprker it did not seem te be an- nct of cruelty to sentence blood -

thirsty men to d&a He once atatedi\* 3 never hanged a man, it is the
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' sentences them to die. I am only the imstrument of the law and of
society. The good ladies who carry flowere and jelly to criminsls
mean well, There is no doudt of that, ﬁut what mistaken goodness,
Back of the sentimentality are the mnt%ves of sincere pity and |
chatity, sadly misdirected, They see tﬁe convict alone,perhaps
chained to his cell; they forget the crime he committed and the
family he made husbandless and fatherless by hia asedssine work.,"

Some time b~.fore his.death, in an tﬁterview, he is sald to have
stated: | | |

*0rime in a general way has decreasod congiderably in the iaat-
twenty years, but murder ic largely on the increase. Why, do you
know, thet in the last five years 43,000 persons, more than are in
the regular army, have be~n murdered inthis country? Parallel with
these have been 723 legal executions ahd 1118 lynchings. Think of =
&verageﬁor 7317 murders a year, Last year 10,500 persons were
murdered; that iSat the rate of 875 a month, while five years ago
t'e number of murders in the country were, for the year,4290. There
- 18 a doubling of the murder rate in five years. This fearful condit-
ion does not exist because of defective laws; we have the mgn£
megnificent legal system in the world, The troudble lies in the fact
.that the bench is not alive to its responsidility. Courts of juatica
look to the shadow in the shepe of_%eéﬁicalities instead of the
substance in the form of crime. Every one knows, too, that corrupt
methods are used to defeat the_admin&st:ation of the law., This is a
dsngerous condition, and the government cannot esurvive a demoralized
reople, swayed and daminatéd by the man‘of orime, We must have a
remedy. Thinking persons realize thiu,shuz they ar wrongfully looking
toward the aboliﬁion of the gury system ae a relief for thess evils,
'I belisve this is wrong. Ko{fa jot'owiﬁﬁﬁtle of the dignity of the
right of trieal by jury should be &hn%i&géi have often said that



juries should be led. They have 2 right to expect that, and 1f gulded
proparly.they will render that justice shich is the greatest pillar
of society. Without it, with a bench weak and hesitating, eien with
the terridle penalty of death m8 the punlshment for murder, that!
branch of crime will not dim&nish. It is the undertainty of punishment
that caﬁses lack of fear in the ﬁan ebout to commit a crime. With a
milder form of punishment, say the penitentiary for life, with the
courts having strength té enforce conviotione, without chance of a
criminal belng releaged ufter a few yem&s bytexecutive cremency or
 the forgetfulress that comes with time, even murderers would come to
fear the law. But until such time as the infliction of punishment for
crime becomes 2 surety crime will continue rampant, but give to the
criminal mind the sureness of conviction and the certainty of punish-
ment and there will be deminuition in crime and not otherwise,.®

¥hat if the old judge lived in these daye of the gang murders and
killings? He would tell you of the laxity of the laws, of the moral

tvrorenlol .

é:%%rmsaattnn of the people. Not, in fact, laxity of the laws but of
_ the enfarcement of the laws. He would tell you how his court put the
fear of God in the minds of the criminals of the Indien Territory and
brought crima. as known to his court! murder,manslsughter and attempts
lto kill, to“a minkeum. That can be expected of a system that lays down
a hoet of laws the regulation of soclety and then proceeds to
enforoe none of them? There have coms to be so ﬁanyregulatery laws
of people's conduct, not necesssrily criminal conduct, but their
deportment, personal deportment not asﬁociated with the'relatlon of one
pergon to another, that the péople have become confﬁaed and dereliot
toward the enforcement of aﬁy of them. Disgust and resentment creeps
into the peoplets minds and as jurymﬁn~thei are encltnéd to take it out
on all the laws forgetting that thoss orimes that sre shocking and
app#ling t0 the senstiveness of the ﬁﬁé&ige mind will proportionately
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increase. Education is apparently being undertaken by regulation of

the laws. Thet is not the purpose of laws. The rightful ﬁurposq is ©
inflict punishment on thosefﬁ?diommit CRIMES that are fundamental. 1t
does not take a lonz treatise, celled a statute, to 1mpe11 people to
the belief that rape, arson, muder, theft, embezzlement, kidnapping
and burpal?y are crimes, but it becom-s confusing to the average mind
whénk the laws declare certain frauds ae crimes, the ssle of faulty
securities where the buyer is as much at fault aé the seller, the
manufacture ém'd sale of intoxicante, the lottery laws, the gambling
laws and the laws apainst "raffles® even to the extent that the'past
office will not sllow a statement of & harmlese gift to the purchasing
public to be given by a merchants association to go through the mallas
in the local newspsper. The people think of these things as regulations
directed t&Qard a class of people that should look out for themselves.

- The sale of & hors~ with the “heaves® is punished by imprisonment and
a8 fine when in the ordinary course of ¢ rade the buyer should be on his
guard for he is not obliged to buy until he has convinced himself of tie
soundness of the animal., A1l these thlngsland there are thgnaands of
them on our etatute booka)make the average citizen resentful of all
laws and their sympathy goes out to every one who stands at the bar of

~ justice. If our lawe were restricted to a few, and those few rigorouély
enforoed there would be a2 lessening of those particular crimes. For the
1ittle children would become embued with the idea that certain punish—
ment would followkmg an infraction of such laws and build up 2 restraint

_ /
@ during their formative period against a breech of the law.

After-alljthe best preventive of irime is in the home, around the fire-
glde, listening to the whokesome conversation and instruc+ion of mother
and father 1nat1111ng into little minde the principles of honesty,

aobriety, tfuthfulnesﬁ. And when 2 conﬂ;ry is filled with such homes it

iz safe, but if neglected, crime will ééﬁtinue to 1&creaue and the
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percentage of youthful criminals will grow. Little minds, when

. impressed with the belief that certainty of punishment awaits the
:infractlan of the laws , will iﬁgygwgeterminatian to avold those

o_vnat: Jhat will dwell with 1t all through life and save 1t much
suffering and distress. But when the conversation dwells upon the
escapes 0f the criminals the very reverse takes place.

‘This was the position, no doubt,that Judge Parker took for he
stﬁdlously enforced the laws by direful punishment; although it
wag & matter of the bitterest sorrow to him to do so.,ﬁe'wag called

heartless and bloodthirsty, but no msr ever xmmpointed to a case of

. undue severity. His aim was to 4o justice, nothing less. "Do equal

and exact justice", he was want to say, "permlt nc ianocent man %o
be punished but let no gullty man escape."”

During Judge Parkerts rrasidence in Fort Syith he was recognized
aé a public spirited citizen. He was a great friend of the common
schools of the city and community and Presidentﬁﬁogera of the Schodl
Board of Ft. Smith spoke of Judge parker as follows!

*During the year 1896 the public schools of Fort Smith suffered
greet 1oss in the death of Judge Issac C, Parker, one of the
members of the Board of Directors.”

During the number of years Judge Parker was serving the court at
Fort Smith that court was always open. He opened court in the mornirg
at eight otclock and closed the same at dark. He was always in the

beat of health, vigorous ar'® cheerful, until Congress on March lst,

'~ 1885 provided that the court's jurisdiction would cease over the

Indian Territory on September lst, 1898. From that time forward he

- begen to fail. It would seem thatiulile a duty ias to be performed

he could push forward end maintain his vigor, but when the time came
that told of the cessation of 1aborn, he drooped and falled. For he
died in the year 1898, tnxtn&x November 17th.
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A fact#it ie that every individual is of mysterious interest
to another individual. Subconsciously every person recognizes this
fact and adopts it in their actione although probablyhpne out of a
miliion hae every analyzed the wonderful fact that every human
being 1is a profound secret and mystery to every otheronra.,

A spare, slight firure of a man, riding a small weary looking
pony made his way out of the Choctaw Nation where he had been
occupied in a lumber mill for Principal Chief Aqlen and National
Ceuncilor Riley, in the fall of the year 1846, following the old
Butterfield trail road toward Fort Smith. Som etime after night fall.
he surmounted a small hill overlooking the town, halted his horse and
sat looking down upon the community in which hﬁtggz;eafter to become
a prominent and grewsome personality. Sat his horse there, as the
lights began to flash on in hundreds of houses, in soclemn considerat-
ion of those darkly clustered houses, each enclosing its own eboret;
feeling perhaps that every room in every one‘of‘them held its own
secret; that every pulsing heart in the hundreds of different breasis
there held in some of its mental wanderings, & secret to some heart
near to it;. realizing that every home held its mystery and its secret,
its Joyes and its sorrows; i1ts kindliness and its horrors} reslizing,
perhaps, that to some other human, eiery conming and going held a
profound secret and mystery; every mbvement of subtle interest could
the qecret thoughts be plumbed. As the silent, aolitafy figure sat.'
hie horse in silence, looking down upon the darkened oity, perhaps his
mind concieved such thoughts; perhaps,‘alao, a premonition spoks in
silent thoﬁght of the tragedies in which he was to play a part. Who
can tell?



For the silent figure that sat ite horse so solemnly and morosely
was that of George Maledon soon to become the awful hangman of the
rim old ®gallows® of Fort Spith. | '
Born on Juﬂe 10th, 1830, in faraway Baovaria he acoompanied‘his
parents to the United Sgates the following year., Thefamily settled
near Detroit, Michigan. Here he received what education he had,both
in German and in English. When about twenty years of age he left
that section of the Upited States snd travelled into the West,
sesking adventure in the new countries. Eventually he found his way
into the Indian Territory and during the Civil war joined the Union
Forcés in Arkansas and fought during the duration of the war, Arter
peace he found employment in the Choctaw Netion and in many ways |
became the trust#gmployee of the principal officials of that nation.
< Riding his weary horse into the sleeping village he embarked upon
a career that was to be e outstanding in the history of Aperica.
In 811 the history of the world, perhaps, no‘othqr man, but one, the
ghastly Samson of the ¥hiy Guillotine during the Fypench revolution,
every legally killed so many of his fellow men. Ko other man in all
the length and breadth of the United Syates ever approached the awful
mark set by this man, George Maledon.

He was first appointed a deputy sheriff under John H. HoClure of
Fort Syith and when th@ court was transfered from Van Byren to Fort
Sgith he was offered and acceptaed A Dgputy Marshalship under Logsn 8
Root, and appointed turnkey in the famous old jail. In 1872 he was
appointed a specis duputy marshalk and given charge of the executions
- 6f condemned prisoners of the court. He held this position until in s

Yoo 1884 and during this time he, with his own hands, hanged more then

four score of unfortunate fellow oreatures. He polished and greesed

L S
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the ropes—~ flexed and stretched the same; fashioned the hangman's
nooge, and when the time came adjusted the same about the neck of
the conviotéh- some times, a8 heretofore mentioned, as many as six
at 2 time; esprung the trap with hies own hand that sent men by the
score into eterndty. And during the same time he shot two men to
death who were trying to escape from his awful death machine; shot
two others who remained cripples until thelr call was made to the
merciless old gallows, whore?gompleted the task by the rope he had
commenced with lead,

An old manuscript gives a description of his famous gallows as

followa:.
*The scaffold where the executions were held, was built with a
trap thirty inchee wide and twenty feet in length, giving room
for twelve men to stand thereon, side by side, at one time,.%
Siﬁ men were executed at the same time on two different occasions by
one jerk of the fatal leverj three times five were hanged together and
as many times were four thus hanged and on four occasions three men
weres dropped down together, while double hngginga w:7too numerous to
mention, in fact, became common place during those dreadful times,
Just why the scaffold should have been bullt of such dreadful dimen=-
sionse, anticipating convictions in ﬂasayt%ﬁfit were, long before the
0ld court began its terrible work, remains a myatery; How the mind
of man could have contemplated such wholesale legal slaughter in
advance of even indictment and trial must remoain a mystery of those
times thet, 1t is hoped, will never repeat themselves. Perhaps the
killings that had gone before prompted the anticipations of some
fearful mind- some mind sensing *ﬂﬁk justice that was to come. Ko
one can tell, it must remain a puzzle.

Haledon is said to have preserved and took away with him, when

he geased his gruesome occupation, one hempen rops with which he had
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hanged twenty seven people; one that he had used in like fearful
mapner eleven times; and another had launched nine downward into
death, . |

George Maledon was a man of slight build,but five feet, five
1nchés in heighth, weighing less than one hundred and forty pounds,
Left Handed. Dextercus and deadly with his guns and caloulating
in his handling of prisoners. However he was kindly and good to his
family and is said to have been r-spected and liked by those who knew
him well. He never smiled and the expression of his eyes impressed
cne as indifferent to human feeiing. |

An old 1#ﬂy once asked him if he ever had qualms of conscience
from his ghastly business, 1~ the ghosts of the victims ever haunted
bie mind. His answer was typical: "No, I have never hanged & man that

came back to have the job done over again. The ghosts of men hanged
“hat Fort Smith never hang around the old glbbet.®

He expressed regrets,many times, because of the neceaeit# for
hanging men but felt that he had only done his ddiy as an offlicer,
To illustrate his calculating turn of mind, his thoughtfulness in

ltima of denger end stress, his killing of the negro priaonaf Frank

Butteﬂrill suffice, Butler was convicted of murder and during the
trial he waz brought out one night at the request of hie attomey to
the court of Judge Parker. Just as he stepped out from the old besemerk
jail between Maledon and a guard he threw out both arme and knocked
the guards backward and sprang away into the derk toward the great
gtone wall that enclosed the jail, Maledon calmly turned atonnd and
locked the prison door, drew his o0ld army pietol and with unerring

aim shot the negro dead. The stone which marked the spot where Bytler
fell was just seventy five famk yards from the bmsement door where

he made his dash for escape.
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Some shét in the dﬁrkl Butler's mother and father were discovered
just”dvér the wall waiting to receive their som, expecting him to
be killed, perhaps, but prefering that way to eternity rather than
Maledon's noose. ' - .

The awful old gibbet was located in the ‘kgg;::;t corner of the
0ld enclosure built for the early day fort. It was a raised plat~
" form perhaps seven feet high, with steps and railing on the right
hand side, leading up to the platform; there were ltew steps in all
leading-to the traps. Two giant beamsz raised thelr hesds and acrosa
thévgbpsanether beam, more than twenty feet 1la length extended with
indentations { twelve of them )} for the ropes to reet. It was fasten
ed to the upright 5eams by heavy iron clasps. From the end of the
beanm, from which the ropes were to hang,two upright timbers supported
8 covering of boards the entire length of the gibbet, giving an
appearance not unlike the top of the ordinary baseball grandatand,
A very thoughtful axmkBRimgx shielding of the intended victime from
the sun, or perhaps the rain or storm. The trap doore were flush
with the floor of the platform and weie.held in place by hnga iron
bolts that were withdrawn by a lever, operated from thé baék 0of the
platform, and so arr&nged with chains as to allow the single pull
| of the lever to withdraw the boits or rods thereby allowing the
trape to swing free and downward. If need be all twelve at one pull
‘of.the lever or a lesser number, if s0 d-sired. These bolts or rods
were képt greased and polished so that the widrawing was preotically
noiseless and effortless. The plunge downward { which was exactly
eight feet to the end of the rope ) was simultaneous with the jerk
of the lever- the lead wires, ropes and chains were kept taut. The

executions were public and old timers ptate that on such occasions
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people from miles around ceme in to sate their morbid, aickning
curiosity. The tumbrils did not roll over cobble stones, nor the
mob utter oriles of hate but the Madame Defarges and the Mjster
Defzrges were on hand, not with their knitting and their pikes,
but with wondering eyes and open mouths and rententive minds to
tell the gruesome details,

The gallows waa burned by order of the officials of the City
of Fort Smithépﬁﬁrh;ps it should have been preserved as & matter
of historical interest and an object lesson for which ever way
one desired to conaider it.

In 1894 Maledon tired of the business of killing his fellow
men and enter~d the grocer business in Fort Smith, later removing -
to near Fayetteville, Arkansas, where he went into the t:uck and |
farming business. Some say he'died there, a crazy man, others deny
this statement and say he enjoyed a peaceful, contented life until
his death. Around such men, and thelr eerie career, ever dwells
that uncertainty of state which d-fies a clear understanding or
definite informatiom relative to their thoughts, actions and
real personality. Every one'has a different tale to tell, some
out of lugubrious imaginings tell a wierd story of pricking |
conacience, of deranged mind and dreadful ravings. Tell it as first —
hand information, facts thelr own eyes have seen and ears have heard.
¥hile others, less visionary, relate a different story, a story of a
casual, placld 11??;'friend1y and commonplace; doing the thingn_that
normal people db; saying the things'tha$ common place m@n iouldlsay.
But about such woeful characters dwells that uncertainfy;ﬁghat un~
r-ality- begotten of a strange and uncanny kiskaxy record‘éﬁd
occupation. The old folks tell of strange wanderings about *hnﬁ
count ryside}, curious mutterkngs; nmhmakidedx unexpected viqhﬂatfyaa

sudden disappaarances;ffﬁe qnalnt imaginings of marbid minéq,ég doubt.

—— “ . _ il
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- %ut who among us.coming at infrequent intervals upon such a

character would not allow the natural thoughte to stray in wonder-
iﬁﬁg about his thoughts and memories?! Who among us in the telling
m@gﬁ@_not garnish the truth with a little spice of fiction to make
tﬁanialc more interesting?! To see the eyes bug out in wonder and
auo‘?he teller on each repeated narrative seeks & new émhillishmeﬂ;
And é@ the facts are lost in the telling and the investigator btut

| ?ﬁnda?the memory retaining those things of a startling nature. Sp
the history of moet remarkable characters are written no doubt. The
sﬁégah, éh@ spoken thoughts, the actions are creations of the oft
reﬁéﬁtad tales of not unkindly fabricators. The wierd precission and
the wonderous speed of the gun of Billy the Kid is not allowed to
wane by the telling of hig historian, The mighty swordmanehip of
a William ¥alil%e is not depreciated by the tale of 2 Jane Porter.
The reneun of Jesse James is not lessened by the telling of his
friends or near friends. And so it goes until the actual facts are
lost in a more amusing fiction. Tlme defidates the facts but preserves -
the fabrication and the serious minded investigatdom must, of neccess—
ity take what he finds. | |

®& + % =
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But the dreadfui reputation of the o0ld hangman still persists
about the environs of Fort Syith, and whether the tales one hears be
true or otherwise)some of those 0ld men who still remain)religlouaiy
believe the same. '

A few years ago the writer hereof and Jpmes Brazell, one of the
old time United States Marshals of Parker's court were attending
Federal Court in the 013 court house at Fort Smith, While strolling
down one of the streets of the city one morning we came upon an old,
decrepid, blear eyed, bumish looking fellow. Apparently Brazell had
known him in the past for he walked over t0 him and tapping him on
the arm said: "Come with me."

*Who are you, I dont know you" raplied‘the man

®* George Mgledon, is my name, and I want you." said Brazell

The 0ld fellow st-rted, and jerked away, and peered anxiously into
Brazellt!s face, and sald: | |

*No you're not, Maledon is dead- Malsdon is Crazy- you're not Maledon*
and turned and hastened away down the street, looking back over his
shoulder once or twioe 4, though expecting pursuit. N

Jim Brazell laghhed and watched him trotting away and then esaild to me:
* Mlsdon was the old hangman for Parker's court and I wouldent be at

| all surprised but what my old friend there has been in his jail a good
many times,"

* Really, what kind of a man was Maledon® I asked

* A pretty good old fellow, he was just ah officer and did his work

as the law dirécted. He hanged a great manyas men, but I doudbt if he
ever thought much about it. They,every one, needed 1it." |

* Did he actually go crazy?"l asked

*I have heard he did, but I doubt it very mmch. You can hear very near

anything. The last time I heard of him he was farming down near
Fayetteville® '
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So here is the spinion, unbissed, by one who knew Maledon very
well during his lifetime, and during the time he was pursuing his
fearful calling, |

Others I have talked with exprese the seme opinion as M¥r. Bragell
but if the majority is to be mcoepted the terrible experience of thie
‘man of blood in the later years of his life 4ﬁ§§fsnfficient $o chill
'tha biood and % make each particular halr atandjnpbn end like quills
upon the fretful procupins® as one once remarked about the ghostly

‘appearanne of his erstwhile father.
But even "hangmen" have their secret sorrows; their cares and

woes that are conéeqled from the idle and curious, Such was too ixm
true of Maledon;;-ln;the 160th United Sgates Sypreme Court report at
page 532 is to bélfoumd the case of Frank Carver va. United States,
The grewsome data#@a;of a useless killing are retold there, On

¥arch 25th, 1885,Frank Carver shot and killed Anna Maledon, the
daughter of Geatge %Qledon, the hangman, Carver was z married man
and hagd abandoned his wife and children fof the Maledon irl, whom
reputation said was of&?nsavory standing about Fort Spith." They had
moved to yuskoge;w:;dftherepn March BSth, 189§, while the defendant
Frank Carver n#s in a drunken state and inapirpd by jelouay, the
killing was ﬂone.xpaxvar wag tried in the Fort Smith court and
convicted add by Judge Parker sentenced to be hanged. kn appeal was
taken to thé suqume caurt of the United 3tates and the cause reversed

- Opon another tr%al GarVNr escaped the gihhet. Haledon-had ceased

hie work as hangaqﬂ am the time of the. kiliing. It is saiﬁ by some
that the conauct bf:ﬁis daughter hadbroughﬁ)auch sorrow to ‘the old

man that he eft Font Smith and sought the mpoluslon of a fafm\near
kN
rayetteville. ﬁ@qra ha died. . A
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In seec<ing information relative to the old court I visted Fort
Smith and by Mr . I.M. Dodge, the old Ulerk of the court, was shown
through the chambers and the old court room where Judge Parker held
his court durinr the later years of his administration. It is a
magnificent old room. There the Federal court is still held. Creat
panelled wabls running fifteen feet high, finished in Cherry or some
other red wood. The railed off portien for the accompdation of the
éttorneys congtitutes more than two thirde of area. The seats for
the spectators being limited, and yet I was told that during eome of
the trials at the old court es many as five hundred people were in
attendancé; During the trial of Bomdinot for the killing of 3¢one
at Talequah I am told by State Senator ?.Mfiga§;ge;uAiitter1y hundreds
of people cane from all sectiogs of the country to a*tend the trial
and principally to hear Dan Vorhees of Indiana who defendsd Boudinot.
In the southeast corner of the old courtroom hangs an enlarged ,
picture of Judge garker. Through carelessness, water hans been allowed
to damape the p}éﬁure. 1 was told by Mr. Dodge that it wae.an exact
likeness and pﬂé picture sutmitted herein is a copy theraof.gkothing

“but kind woyﬁé were to be found for the memory of Judge Parierkamang
the old t%ﬁéra of Fort Smith. He was the great men of his day. And to
refer tqﬁhim as the "hanping judge® will immediately dbring forth some
expression of protest, such as: ¥ he was the kindest of men®} "he

had a duty tb perform, and was man eancugh to do 1t* or " he was not
cruel, h- wau kind. 8ome one is slways quick to take the part of

the ramarkable oﬁﬁ judge. And the instructions disclosed in the
decieions of,th§ United States Sypreme Court which more than fifty
times reviewedf%hqueoords from Parker's court, shows a ﬁost remarkabls

foree of exﬁrepsiog. choicest of lanruage and e élear and analytical

mind. He muat¥ngvé been & thorough student of the oriminal law, He had

a knack of tu&ﬁin the usual resort of the harassed criminal ia th@eatal
self defenge and the like against them. o N \ -

T
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‘Foi instanoce, when'a defencant showed that thréatg.had been made
againet him by the deceased, Parker was wantfté'instruct the jury
that this within itself showed that the dgféhdhﬁt had become
apiteful, revengeful and murderous and 1t'ﬂ§s a?circumstance.to
show the premeditation of the defendsnt in the killing. And in
instructéng as to self defense he'waa apt tb refar to the unseen
witness, the dead man, as speeking through the circ.metances
submitted in the testimony. Then again he woulq;perhaps draw a
qnotation from the Blble as.he did in the casejof Hickory vs. Unitd
States, 160 U.3. 478 where he said! | |

®*There are a great many exceptions filed here to almost every-
thing s82id by the court, but I hope they wont take exceptions
tc this, There is a little bit of history illustrative of the
conduct of ment : :
tAnd Cain talked with Ag?ﬂ, his brother} 2nd it came to paes

when they were in the fleld, that Cain rose up against Avel,his
brother, and slew him, And the Lord s-1id4 unto Cain,%here is
Awel, thy brother? Apd he szid, 1 know not; Am I my brother's
keeper? And He said, what hast thou done? The voice of thy -
brotherte blood crieth unto Ye from the gﬁpund.ﬁ

Am I my brother's keeper? From that day %6 the time when Professor
Webster murdered his associate and concesled hig remalins,this
concealment of crime hess been regarded by the law =28 & proper
fact to be taken into consideration as eyidence of guilt, as
going to show that he who does an act is consclibusly guilty,
heg conscious knowledge that he 1e doing wrong, and he there
fore undertakes to cover up his crime.®* .

- ! s
Or again, listen to his charge where a Unlted St¢ates marsghal,Joseph
Wilson, waa killed and hias body hidden and his horae kilipa and ‘

also hidden, and his saddle ¢ nd guns concealeds

*And then, again, there stands before vou a witness w 3\
a poeitive witn®ss who saw the killing. Thet witneeshiﬁtzgetheroy
defendant. Bear in mind when you are passinr upon this sase that
the other witness to it cannot apnear before you, he cannot speak
to you, except as he apeaks by his bodyas it was found, having
been denied even the right of decent burial, by the cead body of
his horse, by the conceasled weapons and the concealed saddle,by
the blood stains that were obliterated. He stande b-fore yﬁu*\‘
although he is in his grave, speaking by the 8id of the power
and the might of these circumetancee :n this case. You are/#p
see whether they harmonise with this staterent of this tram@d”
as given by the defendant, bearing in wmind that he stands before
you as an interested witness, while these circumstances sre of @
char-cter that they cannot be bribed,that cannot be dragge into-
perjury,they cannot be ssduced by bribery into perjury, but they
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stand ae bloody, naked facts before you, speaking for Joseph Wilson
and justice, in opposition to and confronting this defendant, who
stands before you as an interested witness,the party who has in thta
cage the largest interest a man can have in any case upon earth.*

0f course such instructions reversed the cases, this very Hickory

case was reversed by the Sypreme Court twice, and -pon the third
thrial a2 verdict of manslaughter was returned and the defendant
sentenced to five years in the Columbus, Ohlo, Penitentiary after
serving more than five years in the jall at Fort Spith,

The Sypreme Gourt,-speaking through Justice White, cauetiéally

rebukes Judge Parker in the followinr languages
*Admanished by the duty resting upon us in this regard, we feel
obliged. to say that the charge whcih we have consgidered crosses
the lina vhich seperatszg the impartial exercice of judicial from
the region of partisanship wherﬂteason i3 disturbed, pa-sions
exzited, and prejudices are necessarily called into play.*

But theold Judge was not averse to 'getting back® in his own way

at the courta so caustically commenting upon his instructions, for
in the care of Ellison vs. United States, 150 U.S. page398 we find
him chargeing the jury, among other things in this language:

*If he propares himself in the latter way, and he is on the lookout
for the man he has thus preopared himself to kill, and he killg him
upon sgght that is murder, and it would shock humanity CR EVEN THE
most TEGHINICAL AND BAIR-SPLITTING GOURT to declie otherwise.

Parker had stated that the juries lookad to the judge of the courd

to lead them and he believed the judge should show that he was interest-
ed in seeing Justice done. He certainly must have stood férth as a
chazmpion of conviction to the juries when he w@h in the full swing of
his charge. But after fifteen years of unbridled sway, for during that
length of time his wss a court from which there was no appeal, not

until 1888 was the right of appesl granted by congress from his judg—
ment, it 1s but reasonable to expect that a trial judge would grow -
ungarded torard & reviewing or appelate court. I have carefully fFone

| through the Sypreme Court reports and am reasonably sure I have not

found all those cases reviewed by that court but out of the thirty .
two found, six were affirmed and twenty gix reversed.\:



In-the cases of Crumpton vs. United étates, 138 U.S. 958 and
Alexander vs. United States, 138 U.S. page 954, the first of which
was affirmed and the second reversed the defendants were represented
by the Honorable A.H.Garland, former Govarnordéhe Btate of Arkansas,
later United Statea senator from that state and‘attoraﬁy ge nersl of
the United States in Cleveland's cabinet while the goverhuent was
represented by Hon. Wm. H. Taft, Solicitor, afterwards judge of the
| Court of Appeals for the Sixth circuit,'Presidgnt of the United States
and Chief Justice of the Sypreme Court. So it must be admitted that
Parkers judgmenﬂ»were ably attacked and as abl? defended by these two
i1lustrious men of our nation. These two cases last mentioned were the
first appeals from the judgment of Parker's court, Pricr to thet time
writs of habeas corpus had freed two or three from penitentisries
shere men were incarcerated because of illegal confinement, usually
Jurisdictional matters.
1t must be remembered that the povernment had to prove that one or
the other of the parties to the murders were KOT INDIANS. That court
had no juriediction over crimes commitcd by one Indf@n agﬁingt anothar.'
The tribal courts had jurisdiction in those matters. And it éan well be
imagined that many cases a:osé where it was difficult indeed to prove
‘that the ﬁersan killed or the one killing was not a membér of some
Indian Hation. In the cage of Tgmous Smpith vas. Uplted Statea, 151 u.8,
page 87 Parker was reveradd because it was not clearly shown thnt Gentry
the man killed was not an Indian. Parker instructed: |
® The meaning of that is, that heﬁ#wglcitizen of the Unttaﬁ States}
or, more correctly spesking, 2 jurlisdictional citizen of the United
States. If a man is an Indian by blood and goss out and lives
among the white people, abandons his country,lives among white
people who are citizens of the United S¢ates, and perforams the
dutiee of ocitizenehip, or exerclses such rights, that is N
evidence on his part of an abondonment of his people, and in

this manner he may become a jurieidictional citizen of the N
United Btates." B



;"This 1nstrvotion' was held to be error by the Syprem~ Court 2nd
ﬁhe cause reversed. Once an Indian, always an Indian, in the opinion
o} the United States Supreme Court. And in that caee because thére
wag evidence that Gentry had participated in the payment of *bread
Money"™ of the Cherokee nation, although he hadibaan denied the right
to vot~ in one of the counties or districts, thp Supreme Court held
that the Fort Smith Court had mo jurisigiction in the matter under
éhe instruction above set forth. But this shows the difficulties
that mere unusual to the ordinary trial court that many times con-
jfrnnted the court of Judge Parker,
- m A8 amtter of fact Judge Parker was many years shead of his th
. t}me ( #n@ the Supreme Court of the United States also } in regard
t;‘liberalizing what is commonly called.t:!kt*xg& ®* legal techni-al-
ities", For instancoe, this statement is ﬁégﬁﬁ%;;gié by the hirhest
court of our land, In the case of Crain vs. United States ; 182 U.8.
1097, the Supreme Court reversed the conviction in Parker's court
bedfamse $he record before the sppellate body did not a:firmativeiy
show that the defendent, Crain, hod been formally aﬁ;aigneh 1? the
lower court. There was a caustic dissenting opinion by Juatiée
Brewer, coneurred in by Justice Brown aseé and Psckham in the Crain’
- case. In 1914, or nearly =ight:-n years subsecuent to the ruling
in the @rain case the Sypreme Court of the Un;tsd stateurhad occaslon
to again pess upon the same question. Time had brought a broader view
sand we fing that gre&t court saying:
/ #1t is insisted, however, that thie court in the case of Orain
2 ve, United Statﬂs, 182 U.S. 835 held the contrary **s®es Technical \
3} objections of this character were undoubtedly given much more weight
& M rbbrctliiiae. B reov—> Tule former decislions of this court, we =yve
¢ formerly than they are now °******® Hplding this view, notwithstandin
Q nor constrained to hold that the technical enforcement of formal
. owr-reluolagos-44 over,
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éights in criminal procedure sustained in the Crain case is nO
@onger required in the prosecution of offenses under present
;ystema of law,and so far as that case is not ip accord ﬁith the
fiewa herein expressed, it is necessarily overruled.® 3 \@
‘ The shade of Judge Parker probably chortled on that unchar&a%
ahore in complete natisfaction when the above expression of thd‘“
ﬂupreme Court vendlcated his memory in, at least, a slight degr;a\.
The truth, probably, wae that a majority of the members of the’.w

Supreme court were prejudiced. Not being able to appreciate the
conditiona confronting Parker, not being able to visuallze tha‘\g w'.
perjury,'rhicanery and absurd resortes of the criminal on trial,iﬂ’
| and vizwing the many sentenoes " death comin~ ™efore i%, takinr

into consideration the absurdly long and tedious instructions to
th~ trial juries and not having had the experience { and might
say the complete understanding ) in criminal procedure snd practims
that wao Parker's, it was only netural that the court would look
zskance upon each separate and particuldsr aﬁﬁeal. But Jystice |
Brewer who came from the trial courts of Eaneas wae more appr»aiatﬁ
ive. Had a better understanding and conception of conditions and
oriminaldand it was he and Justice Brown and Peckham who wers f :
vrone t0o cast their opinions with that of Parke:&ggéeenleaf on
Evidenos, Vol. 1 page 69 and in note 35 reflecting the opinion i
of My. John Henry Wigmore,_professor of Law at Northwestern
University Law School, speaks of Judge Parker an * One of the
Greatest Aférinan Trial Judges". Undoubtedly he was. No other
Judge of » couft of the United States ever had the gxperience that
wag his. No other court of the United States ever hed jurisdiction
over the vasi territory as 4id the court over which Parker presided,
For fifteen years no other trial judge in these United States ever

had the resvonsibility that was his; never had the charaoter of



é?iminﬂls with which to deal; unscrupulous,'abandqned, fiendish and
tér*iblo. His was a federal court trying state orimes in a territory
wﬁere now more than fifty dis rict and superior judges are thought

necesaary to enforce the law,

&
But in the bqﬂéinning 1 said that Parker's court did not hnva

Jurisdiction over *No Men'c Land" or the®Public Land Strip®. I nadn

‘\

that statement out of memory btut I have found it justified and a

i

complete adjudication by the Sypreme Court of the United qtatea. 3"
In the cese of Cook, et 2l., vs., United Statss 138 U.S., 907, app&ayed
from the Circuit Court of the Eastern Nistrict of Texas, xeviewiﬁg \

a conviction of several defenﬂanta »ho had killed 2 sheriff and.
: it st 0 Ko S Lenrins | BKE
several others on Beaver creekh;n a controver y zro-ing out of oya

of the many county eeat fighte in southwestern Xansas, the Sgpreﬂp
Court says: : : 2
® The plaintiffs in error, with others, were indicted in’
in the court below at 1ts October term, 1889, and were convickod
and setenced to suffer death, for the crime of murder alleged to
have been committed on the 25th day of July, 1888, in that pazd
of the Uplted States designated in numsrous public documents ms.
the *Public Land Strip¥, but commonly called "Bo ¥an's Land.* It
is# 167 miles in length, 34% miles in width, lies betwsen the

100th meridian of longitude and the Territory of New Mexlce, ahd

is bounded on the acuth by thet part of Texas known as the
*Panhandle®, and by Kaneas and Colorado on the north.* -

The court then roes on to explain that by an Aet of September 9th,
1350, the north line of Texas was to be the south lidne of the Public
Land Strip above described. This was becouse Texas was a ¥glave®" state
and did not care to take in the territory above described because that
would place a portion of the state above the Mason=Dickson lie in

non-slave ter itory, The court then gives 2 history of the various Avtl

of congrese piving jurisdiotion to the court at Fort Smith, which
embraced all of Indian Territory west to the 100th meridian, which was

the east lina of *"Ho Man's Land®,
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A 80 the Ayt of 1883 which gave all the territory north of the
Canadian River in Oklshoma t0 a Kensas Court snd that south of
the river and no ocoupied by the Five Civilized Tribes to the.
Rorth Texes District of the Federal court. Each time *No Men's
Land* was omitted. The court sayst
 #Phe most eignificent, perhaps, of all the official documents
cof thisclaas are the letters of the Astorney-General of the :
-United States to the President under date of November 15th,1887,
" and that of the Beoretary of the Treasury;Zs the Spsaker of the
house nf Representatives, under date of May lst, 1888, The
former describes the "Public Land Strip® as bounded stc *eedxes
and «ays that it was not then embraced in any district establishy
ed by law of the United S¢ates, The letter, speaking of the f
urgent need of leglslation to enforce the Revenue Lawe of the
United States in the Pyblic Land 8trip, says that ® the land
refered to ig not embremced in any judiclsl district, and not being
within the jurisdiction of any United States Court the lawe of the
United States are inoperative, or, at least, cunnot be enforoed
therein," ‘ g
The court then held thet the Eastern District of Texas acquired
jurisidiction of "No Yan's Land® by -irtue of the Act of Feby 6th,1880
and at the behest of the national officials 1n\ofﬂer to take this
"unorganized territory out of the anomalous coniition to.a certain =3~
. . ' "\l
extent and open the lands to ent-y." This last referad to%the A¥t of
kinrch 1et, 1889, opening Oxlahome to hogesteadera. Seog from the
Tims of the Republic of Texas %o Fabruary Gth,‘1889, the Public Landh
Strip was in reality "No Man's Land." & very 1n§arest1ng gtory might

be written of this “strip" =lone, but we &re ocoupied with snother

motter, . ° .

S veral eppeals were taken from Judge Parker's court attacking
the method of Jdrawine the trial juroere and it might be interesting
- dust here o vefer to the method. In A exander ve, United States}aufbun,
30 Uvie—Pege99% the Sypreme Court eets out the method 3s followss

R LU PP R DU
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‘%The court directed two lists of thirty seven gualified jurors
. to be made out by the clerk,, and one given to the distric
; attorney and one to the ~ounsel for the defendant; and the court
. further dirczoted sach side to proceed with 1ts chsllepges
indevendent of the other, and without knowledge on the part of
either as tc what challenge had been made by the other.* The
gavermnment was allowed five challenges and the defendant,twenty.
It so harnened that in the cese mentionsd above the government and
the defeniant each challenged the same two jurors, C.,F.Neadles and
Samuel Lawrence. They just r r*ant satisfactory to either side. But
the revioring court while not directly apoproving the method adopted
would not reverse the case on that point bec=use the d=fendant mad#v
no objectian at thé@ime of the drawing. The opinion does not dis- '

cloge =hen the defencant found out he had been "glpped® of two

challengee he might have profited by had he known the govarnment uq*
diemisring the twé}U:;tioned.- ﬁJﬁ

!
pile all of the orimes for which prosecutions were had in the -

Wi el VAL \-\

Court at Fort Smith were committed in the Indian TerritoryAthe o
jurors drawn for the purpose of trying the offenders came from the
Tegtern Judicial District of the St¢ate of Arkansas. I judge some
of those 0ld boys who were beling tried in those troublesome days
may have questioned the fact that they »ere bhelng tried bty = jury

of "their prers.® Hepecislly would a man from Kansas look with |

agkance upon = jury drawn from Arkan-as; but then 2 Ksnean haé no

bueineee bein. down in the Indian Territery E41ling people, But

gfter the ‘et of 1883,riving the Kaneas court jurisidicition of a

vrortion of the Territory,vhen an Apkansawerm was brought up before
thet court every thine wee evened uwp. To have rotten o jurv#rom tha
Indien Terriiory would have baen out of the question even if the
Anta of Congress would have p#rmitted,fcr of the eixty thousand
wple resident of the Territory perhaps five thousand,only, would

have baen residents or rather, citizens, of the United Btates.

' -\‘
b
. \u
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Honorable Harry P. Daily, in his Prosidents address to the Thirty-

fi?th annuzl maetinpk§he Bar Association of Arksnsas, has this to

s#ay regarding the character and disposition of Judge Parker:
® The truth is that Parker was stern and inflexible on the benoh,
becsuse he was convinced that in that way, d4nd in that way alone,
could crimes of violence be stamped out. He did not l1lack sympathy.
He simply refused to waste it on the murderer, Ipstead, his heart
went out to the family of the victim.

He mas = companionable man. The merchants up and down the main
streat knew him, and he waas interested in their bueiness and in the
gosesip of the dey of the amall border town., He liked people and
they liked him. The cases vhich came to his court were 8o largely
from the Indian Territory that he felt that the proprities did not

‘reguire him to live sloof. On the contrary, he led a social life
ia a eimple fashion, He loved to vielt his neighbors, tc have them
visit him, &and to attend the civie and social functions of the town*

This wne an expression of his neighbor and his friend for Judge
Daily, while but a mere boy during Parker's sdministration, ctates
the opinion of every man' who intimately knew Judge Parker. He was
the outstanding citizen of Fort Smith and yet he wap never known
to show bruskness but on the contrary he was always kind voiced and
aonsiderete of every one who came in contact with him. He was a
har¢ worker; he opened his court at eight in themorning and continuet
untill dark This happened every day in the year except ﬂuﬂdays. He
never took but one or two trips or vacations during the twenty'one
yeare he served as Judge., UYany, meny night sessions were held. Hes
weg ever anxiou: (o keep his docket up to date. This, no doubt, was
the cause ¢of his early death for he took tut 1little =xercise. The |
result was an accumulation of excess averdupois;for as the years
went by he vent froma wan of about one hundred and sixty oounds
vielght to wmore than two hundred and twenty five. Eis greatest fault
£a & trial juige was in the length of hls.inatrucﬁions. This wae
¢-cagionad by his going into detail regarding the theory of the
prosecution and then on the other hand a detailed atatement of the

‘theory of the defense. He was as painstaking in one as the the cther.

b i L
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And when at laét he was called to the last great reckoning peciple
from all over the Indian Territory and the S¢ate of Arkansas caﬁe to
pey their respects to the dead jurist. Chief Pleasant'Porter of the
dtedk Nation came from faraway Okﬁulgee bearing 2 garland of flowers.
Ihe flags of the city of Fort Smith were at half mast, 1;>#éra11y |
-tﬁansands or people thronged the National Cemetary when he was laid -
to rest and the grief of the community was sinc-re and heartfelt.

' Ha was = great maa} he conducted a great court, More justice was |
administered there, under more peciuliar conditions, than has been
true of‘any other court of our country. He left the imprint of his
character and firmness upon the coﬁntry he,in fact, ruled over, He
was, for fifteen years, an cbsolute monarch, more nowerful over more
than encigézefeﬁ thousand square milss of territory, than any othei
man who ‘ever 1ived in the United S¢ates, And, yet, withal, he nas #
kindly Asspot~ hiz people bear us that memory- that distinction, Hé
was iurad vy thosz who knew him well, by his neighbors aﬁ% companionﬁ.
They are still willing to take that fight up for him when something |
~of a eritical nature ig said about him. He was the idol of{the‘two
hundred linited States warshale who attended upon his court. They were
pleaeed to be known as "Ridrrs of Jydge Parker's court." He was loyal
and sympathetic tosard them z2nd thelr efforts and they were willing
to fight to the dsath for him. And more than a hundred of them died
while in the diescharge of their duty, no greater loyalty could be
shown than this. Yet he wag prompt to discipiiina any who bacame
) obgrbearinp or abusive, ihat would not be allowed. In 311 thinge was
he conelderate and thoughful. He sentenced to hang, although he was
not a2 believer lﬁ cepltal pﬁnishment, but it was the law, He wags said

to have been the finest judge of men., He made ho mistzkee in his
apprﬁis&l of those who came before him. A,d he cleaned up a vast

territory of its lawlessness bDeoause of his firmness.
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He worked himself into an edrlg grave striving to make the
Indien Territory a safe place within which t¢ live and his
contribution to this objective cannot be overestimated. The
fear that his firmness instilled in desperate men saved many a
1ife and many homes. He was the imbodiment of the law= inexorable,
relentless, unylelding. To him the law meant vhat it said and he
who violated it by infamous crimes must pay the price. .Thie was
mercy, not to the criminel, but to those whom the law acught to
protect= the worthy. Hs hald the gr-ateat power ever pliven %o one
man in our country =nd he did not abtuse that power. Fo mreater
tributc czn be pald to any man than thls. He had 2 duty to parform
and he did it‘manfully and welle
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Seme eminent autho?ity hag written that a person's character
and disposition is shape& and fixed in those years between two and
foir._Thin m2y be true,but the continuing years of youth are &ll
reiponsive, in s vary great méasure,to environment and vparentsl
authority and trestment. The careful mother in the home can do more
toward crime prevention than all the punishment ever devised, The
knowledge of where the child is, his companions, his conduct while
at play, and the continusl keeping un with ke the little fellow, 1is
of paramount necessity toward t'e forming of proper charecter in the
2dult years, The impressions formed in early youth are the iasting
ones; if they are rood it tetckens & fine, upstending menhood; if
neglected,the chunces are for v warped and oriminally inclined
mentality.lOver indulgence is the instrument of the Devil. More
“ misery and grief, trouble and crime has come outhpggzntal penchant
for indulging children, than any other one contributing ceuse., It
is so easy to say'yea'whén'no‘wcula be better;itﬁis 80 pleasant to
indulpe robmes thaﬁﬁgeny; that psrents througb their own selfishness ﬁ\
“unthinkingly and lovingly create a condition of mind that will ultimad a
ly bring untold mieery vpon one they would give thelr lives for. Self
restraint is necessary in every stage and condition of 1ife. And a
child who has h»een nampered and petted and indulged in the hoggj;%
last fore=d to take up his céreer in the affairs of 1life has besn
cheated, Having baen taught that hia.wish alons would bring that
w#hich wae wanted he ~nters the business worldg to find that he has
competition and is faced at every turn by others strivineg for the
same point, He has not been trained alone this line; he hacomes bitter
and feelz that the world is in a conaniraqy against him. Ouﬁ of his

bitterness, and his former position of recelving just what he asked

for, he has no aptitude to valiently strive for what he wants. Along
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with this he ig devold of self restraint, he hes not heen tzught in
that much neaded way. Then the cunning of the animal in him becomes
uppermosat and he pilfers and steals and this leads on to other things.
Sp‘aring the rod and sp'ilmg the child acéounts for the fact that more
than eeventy two per cent of the crime of the United S¢ates is committd
by children under the age of trnty two years and that outof the host
incarcersted in 3ing Sing penitentizry ninéy one per cent are children
under the age of twenty one years. Thie ig an sppalling indictment of
the parenthood of this nation. The congested districts and the unwhole-
some énvironments of the over populsnted citleg znd induetrisl centers
contribute their part; but the loving mother in the home can sefely
steer 2nd chert the course of the 1little one throurh the breckere if
proper attention is given 50 early training. But mcny times the parent
r111l endulpe themselves by indulging the child because it is the eaplest
and pleasantést way out. Then the child 1is unfltted for its b@itle of
life to the eame extent it be overindulged.

A cace in point ia one of the famous trielz and ceees of Judge
Parkers cour’, the care of United States against John Poin@er. John
vas the son of highly r-epected parahés of Burels Springr, Arkansas,
His parente wvere religious »nd right thinking but thelr very 1ifqbas
wyrspned upon in son John, His merest »ish was their comrsnéd. They,
lundoubtedly, cot 5 great pleasure cut of mekiny life pleasnt snd cheer=~
inv for voung John. Whatever John wanted he got, and if his parente
ch&need to rofuse bim, he simply overrode theﬁ and took it anyway and
made them like it,
: He was legs fhan twelve yeérs of are when he firat attempt-d to burn
a little boy in fgg;QQQés and timber. It was 2 fiendish act, but all hé
received in the way of punishment was a 8light rcpremend. This bontri-

but:d to his lack of self restraint, naturally.
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‘A short time later while he and a l1ittle boy by the name of S¢ites
wére playing John became incensed at some opposition on the part of
his playfellow an 'd stabbed him with a pocket knifer This boy was hie
best friend and playmete. For thie act the community took charge and
John was & rrested and placed in jail in Carrol county. He was defiant
and -stated that his parents would get him out. And they did. The
attorney who defended him, well recognizing eympathetic f{eelings of
the ordinary jurymenf, on the day of the trial brought the old father,
with tear dimmed eyes into the courtroom &nd seated him at the side of
the mayward son. The statement that the mother was eick in bed and that
a conviction 2nd vunishment would be her death was shrewdly injected
into the trial. The jurymenﬁ'were proverly ssayed and the youth got
off with » fifty dellar fine, which his indulging father promotly naid.
John remarked when he got back home * I knew the old man would pay ﬁp
before he would let me ro to jmil.*

The parentes were grief stricken, They were réaping what they had
sown in indvigenceslenience and forebearance durine former years.
The twig was waking its growth into 2 limb of the trae, u 7

Ayout one year 1ater John received the only r#al whinning he ever
reaceived, but not at the hands of the parents. The bov ha had stabhed
Qisited a ball game ~nd John picked anothesr ?uarrel with him 2nd a
fight ensued and the Stites boy out of his very fear, ~ick though he
vag, gaﬁe Johnny a flopgpinz that m&s'wofth while. John %ent =y and
then mlipped back and when the boy was not looking knocked him un=-
conscieusx with a rock. Johnny then ran%ff and hid. For this he was
never arrested, nelither did he receive any punishment at home, The
perents of the sick boy knew that any fine assesaeqd would be paid by
the father and he was not financizl adble to do so., fo they just let

the matter drop.
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By thig time 3ohnny hz¢ become e0 unruly and into trouble so much
thaat his indulgent parents sent him to Dell=s county, Miaaourii %o
relatives, thinking the change of scene and a different invironment
would supply that which he had not received at homs. But did 1t?

The attempt?ﬁgglese and Johnny continued to ne a bully and a braggart.
He would & ssociate himself with boys youngér than himself and abuse
them unmercifully. He would brag and boast and tell how mean he was
and that his parents could keep him out of jail. The new loc tion was
too peaceable aad quiet for Johnny 8¢ he stole a herse Ifrom one of his
relatives and struck out for Eureks prings in Arkensas. Fe rode into
Springiield, Missouri, closely folloved ik by the ormer of the horse
ansd there iradad the animal or tried to trade it and offered to sell it
for fifty dollars. It wes ea2slily worth three times that amount. No ssle
could be had and he soon thereafter aﬁpeared in Bureke Séringq ricding
a fine brown horse. There he placed the animal in a atable zand went
home to his ﬁarents where he was received witﬁ open armg #nd the fatted
calf wes nlain. He offered hia father several fancitful tﬁgea about him~
self, &1l of whiuh.ﬁisifeadily'accepted by the lovinz old man,. He told
thet he hed purchesed s small pony at suotion in Springlfield and sub-
segquently had trazded around until he had procured a really fine horse
for himeelf. He also sald that he owed thirteen dollars difference or
"to boot"® for the horse and the msn was waiting for him down town to

- get the monmey end deiiver the horse, This was readily belleved by the
father and the thirteen dollars forthcoming, the father had no reason,
of cource, to belleve that Johnny would lie or‘steal, he had been such
38 commencable character. The next dasy while the father was riding the
horse to Berryiillé, Arkansas, the owner ot the horse from Hiseourl and
an officer of the lawm took charge of the horse and later Johmny was
arrested for horse atealing.xxxzxxxxzxxxxxxxixxxxxxxxxxxxxxrxxxxxxxx

\
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o oftficer of the law tock charge of the horse and Johnny wes
. arrested for-herse -stealing., The next day, believing Johnny's
story to be true, the 1ndulgsht fether hired a lawmyer, made bond
in the sum of = thousan& dollars and through the efforte of a
friendly justice of the peacens . compromlise was made and before the
Miesourl officer counld arrive with proper requisition papere John
was epiritsd away, and a week later with plenty of money furnished
by the ever 1ndu1ﬁ%;nd doting father, walked into = hotel in
Brownwond, Tarass Thare he ragistered ag Mr, Georee Gray. He had
now bocome » man. The hintory of this voung man's career is slighty
Aim during his sojourn arouni Byormwood and the next we he:sr of him
the people of Zurske Snrings wore sayliny that'John Pointer 1s back,"
e 414 not remz2in lonz however, bec2use ha was somahow made to leel
his denr~t frem ths Missouri suthorities and agaln ponketing muuh of
the hard earned money of inhilgant father together with 2 good horee
-and gadsle he was on his wavy backto Texas, H?‘d@sported himzalf
indulgently, =0 was hig wish, #0 long a2 his meoney lasted and then he
wrote back home nsking for more and sayins he had surrenderad his
horse and saddls 4o the sheriff of "ize county, Téxas, ag v temporary
bond.

kyout shis time dowm In Texas, Ed Vandevcoer or Samel E. Vandiveer
‘a¢ the Suprews Court of the Upited Ststes r-fors to him,mas provaring
to dArive through the country with 2 friend vy the nane of Willliam B.
Bolding to Zureks Snrings, Arksnszge Vandiveer vas a cripovled youth.
He had known or known of Pointer in the Springs and when 2ccosted by
him #nd requested t6 gilow him %o accompeny them hore, refused. But
John wag not to Le thus lightly refused, he followed them on Toot
after their departure, ov-riook them, renewed his rcqueet =nd ouvt of
thedr kininesz of heart was accepted az 2 companion. Véndivaer aven

paid the additional expenses of John Pointer.
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This all heppened in December, about the 13th, 1891. On the
Christmes dey following ths boys stopped at the home of ¥r, T.G.Balrd
near what is now "ildurton, Oklshoma, in the Choctaw Nation. John
Pointer there talked with Baird, asking about the purchase of some hay
and other things. Baird, as =ea ususl in thome days of dbut few vigitors
snd a desp intareet in ho—ses,gave 2 close inapeotion of the man and
the team. He aleo met and ramewbersd Bolding, but Vandivoer he did not
see,

Arter loavins the Baird hpme the bhoym cdrove on = for- twiles and went
into camp for the night. The next morning the deed bodise of Vandiveer
and Bolfing rere Found in 2 ereek near the camn Aand Polnter, with the
tear and wegon nnd clothin: of the murdersd men was =missing, MHe
Joutled bock on his trail and was arrested a few daye thersafier in
Jouth YeAlester, wheve he »asg sttemptine to sell the tesrm and wagon.

The Unit=d States aershzle, inspecting the site of the csup, found ,
indications of - cruel wmurder. Vzadiveer had evidently bean sitting R
near the fire mixing 2 p=2n of dough for bread or’bisquita for breake
fast, when Le hed been attack=d with an ax and hie haad eplit entirely
open. Blood and dough was strevn ghout the remnins of the fire, Opn the
body of Belding ~as eeveral larece, goppine wounds, made wlth an ax. He
aopartently had tried tc defond himselfland was s2truck Acwn into the
fire =28 nls hands were seversly bﬁrﬂed. Hz had been killad, after being
wounded, tryin: to escape several stepa from the camp as shosmn by the
_ blooﬂ'ﬂtaina and tracko.

John Pointer nué taken to Fort Ymith and thore placed in jail. and
at the Fewruary, 1892, t-rm of the Circult Court, an indictment wae
returne? chareing him with the rurder of Vandiveer 2nd Bolding. The
defendent nletds ] not guilty and wag ably defendad, mavad 50 quasgh

tha ilndictment, objectad to the mann~r and mode of seleoting the trial



Jury, demanded that the gnvernmént be required to elect upon which of
the counts or "killings" it relied\for a conviction. All of these
motions and objections were obBerruvled by Judge Parker and the case
procseded to trizl and on Harch 26th, 1883, the trial jury found that
John Pointer was guilty of the murder of both Vandiveer and Bolding,
the verdict being signed by F.M. Barriok, Foreman. Parker sentenced
Jonn Point2r to hang for the murders. An appeal was t-ken to the
Supreme Court of the United S¢etes being lodged there October 19th,1893
and dacided by that court January 23nd, 1894, Tﬁe-sentence of death
wag affirméd. He wae hanged on Septembar 20th,1894. The brapgert and
borster disds

A peculiar znd interesting iﬁcident hapvenad in comn<ction with this
case, I was seeking information relative to the court at Fort Smith and
‘ remenbaring that Judge George Crump of Harrison, Arkansas hed been thp

United S¢ates marahal(durin; Clevelend's administration) for the court

1 travélled.up to Harrison hoping that some written memzrandum or
memolr had besn keopt by Judge Crump. There I met Aych Crumo, a son of
" the old julge, vhom I hﬁd known in Oxlahome, and who is a practicing
lawyer. H. informeﬁ??ﬁat he found nothing in the papers of hisafathﬁr
ol that kind, ang mhile wa ywere dlscussging the court and the old jail
he s=1d to me?

*]1 came very near hanging 2 man, myszelf, down there one time®
¥That were vou doing?? I asked, " proeecuting or defending?™ he laughed

at that =pnd =aiij:

* No, I was noi{ pranticin- then, 1 was just a biz footad boy hanging
about tan jeil angd getting scqueinted with the de2spernte characters
and men. One ay a fellowr by the name of John Pointer, whom I had
known or snoma of in ngrthern Arksneas, ~a8lled me over to his death
cell and asksWAEXAHE Ajch, who 19 poinz to hang me?™ T fold him I

dident know, but more than likely o0ld ¥eledon or Baxtar ond he replled:
* I dJont warnt them o0ld devils to hang me, they %111 get too mich satis-
faction out of it. Say, Arch, why dont you hang me!* I +old him that

"I would be gl=d 8o do so' and want off to aee my father,
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I paid: "Feather, John Pointer wants me to hang him, how gbout 1t"

and father wag ghocked and gaid *Thy, k%ch, uxxk you mustient do
or think of 2 thing of that kind. You would always ragret 1t. I
went have it, besides there are sixty five or & hundred deputy
mershsls around here whoze business it 1s. Lat some of them do that
plece of bueiness." But 1 insisted, I maid, "But,Dad, John wants me
to heng him, 2nd besides I gat $25.00 for 1t+" But I Jident get
thet job, chat 1 214 get was a dandy pood talking to from father,
How, the ton'met cf John Pointar 78 he was takan out to be hangd

verifias this story of R rch Crurp. Pointer was 2 boaster and bragper,
and weul? have Teon plad to continue thek pose of nonchalong to the
very time the traﬁ gave =ay unjer hin f=et, But he was not in faot
agurazeous, AT the time drew near for hies execution he‘bag&n to

. weaken, He zeked for 2n hour's delay 2ns fiftzen minutes were éranted.
¥ hen he wae takan outelde the jail and his eyse rested on the "old
gz21llowa® he wae visably affeoted. He bepan to tell that he "had taken

gomz capaules, »nd that he was poleoned®. "If I hadant taken that

‘j'§ §\ poiﬂ@oﬁ I wewld have stood 1,811 vight® he eald. On ths scaffold he
¥ b i‘ tri=sd %o ﬁalkﬂkut his mind -as oo confused that ﬁothinw he il vas

j v gos-intelligible and he sould stop snd ssy somethins about *the poleon®
\éfi:é } he hid taken. He wanted to keeo up n *front” to the vy lagt. At last
é %;§~& his knses gave any gndér fim::fg; brageer and borstzr had becowne a

; § lé craven thing, » disanpointument even to himeelf, After the ex@cutioﬁj
i§~q éiﬁ-an-uutop&y zar held oads/it was 3irelossd that no polronous gubstanoe

of any kind hed entered hie ?yzteg. He hed desired to kikwu Adie +& he
had 1ived, = bonstor end brspzortd, Mt hie true nature asserted itoelf
#nd he disd & crsven that he woa.
This zupeal founs in the 1681 U.S =t poge 808, Aiscloces & nortion

of the charpge piven by Juige Parker:




" At this point it becones necegsary for us to ascertain what 1e
" meant by these expr-ssions, willfully and with malise afore-
thought, bec~use they are the characteristice that snter into
the orime of murder; they must exist aeg a part of that crime}
there can bhe no orime of this kind without them. It 15 necessary
therefore for us %o understand correctly, and to understand with
precision and acruracy, exactly what the law means by them,bm
becangze they have s legal meaning, they have a msaning that is
peculier tc the law, and it is by the applicztion of that mean-
ing to tha frots of the case, or the truth of the caee, that you,
as intelligent, impartisl and dispasionate clitizens, are able to
arrive at = just and correct and honest conclueion, In finding
their existance, it is not necessary that the proof should show
thet o motive for the act done exists,®

# There ic a motive for every humen act that is done by an
individunl who is sane, but some times 4% i1z undisccverable;
some times 4% cannot be fathomed) sometimes because of its
inzdasquete ocharscter, because of its uttar insignificanta neture
gorpared with a preat offense of that kind, honeat mer, whosee
minds and hearte have not bean corroded by the commiasion of
cerime overlook it, they pace 1t dy. Thelaw do2a not remiire
impos=ibilities , The law recognizes that the couse of the kill=
ing is ecmetimes go hidden in the mind and breast of the party
rho killed, thmat it csnnot be fathomed, and 1t doeec not reguire
impoeseihilities, it does not require the jury to find 1t. Yet,
1f they do find it,1t simply becomes an item of evidence in the
enge, which is only evidenclary at best, that 1s, 1t is only an
item of evilence zoing to show whether a particular party may
kave comiltte’ an =ct, and cometimes roes to show the charactere
istics of that sct; the law saye, however, that shatever notive
czn be found, *hau?h it jie not recuired to be fourd, it i1s the

, duty of the jury to find it,, though when they do find it they
ars net exnacted to hold 14 adecunte; that 1t will be in nroport=
ion to th- act done, becouse there ig nothing on this earth that
iz in nronortion to the orime of willfully end deliberestely taking
huran 1ife; thore iz no motive adequate to ity there i2 nothing
that can e wsizhad unpon the one side of the soale vith the orime
of delibesrate and wicked rmusfder upon the other side ot it,and be
nronouno~d by honeat men an equel ir welght to the crime committd,
The 12v ¢2ys thet motlive nced not be proportionate to the hein-
ousners of the crime.®

| The Pymreme Conrt, commenting on these inatructions znd the
frotu dilecloced hy the record hen the followin~ to sayi

*There wae evidence beafore the jury tendine to show that the

matders in questieon rere committed in order that the defendant
night aprropriate certein property of inconsiderable wealue in the
noeganelon ofthe murdered men. Under the circumstancen, the enquiry
ol d neturelly ariee in the nminds of the lurors thether murder
woulsd becommittad for rensons 80 triviel. The court after observe
that all pevraons wera apt to et on inadequste motives, 2nd that
the hietory of crime showed that murders were penerzlly committed

from motives comparatively trivial, said:l
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* 50 aleo, for the smallest plunder murders have been deliber-
ately committed. We have an illustration of this in the trial

of ¥uller, in England, in 18%3, for the murder of Briges. Brisgs!
watch was seen by Myller in a reilway car. Brigee was asleepjithe
watch was exposed, and Muller killed Briggs by 2 sudden attack and
aucoeeded in making hie escape; he was afterwards arrested, convicted
on circumstantial evidence, and befors execution confessed the
orime with the murder. Until the confession, thes juatice of the
conviction was largely oriticized on the ground that the atealing
of the watch was not a motive that could explain 2 murder so bold,
f . 80 crusl, and the chances of exvosure so great,® But the court

: added in the same conneotiont * But the reply to this is obvious
Crime is rarely logical. Under a povernment where the laws are
execut~d with ordinary certainty, all crime is a2 dDlunder, as well
as 2 wrong. If wa should hels that no crime ie to be punirched
excent such as §s rational, then there would Le no orime to be
puniched, for no orime cang be found thet ic rationml} the motive
ie never correlstive t0 the orime, nevar accurately nropertioned
tc it. Hor does thieg apply sol=ly to the vaery pocr} very rich

men have b2en known to defraud others even of trifles,to forge
rille,to kidnep and kill ro that &n inpheritence might be theirs,
".en & powerful passion seeks gratification it is no extemintion
that the wct ie Xyxxxzamsk illogicsl, for when vassion iz onoe
allowed to operate resson loosens its restreings,*

Here in these instructions may be found incornorated, o¢f hend
gnd aztemporaneouslyfi;;alysia}ﬁha lzw, the reasons for the rﬁlﬂa of
law; wotives of orimaé ana‘rimiﬁals ard thelr anrlication to cruel and
infemous acts, that would do justice to a studied, tediously written
manusorint of asome collepe profescor. Tﬁeae uivé‘nna an enlafged

encite into the mentality, the ~anetration and the expression of this

mest remerkahls oftrial 4fudren.
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Judge Parker w#a fortunate in having the wholehearted support
of tihe community back of him 4in his fight on trne crime of the
térritory ov -r which he wag suppeme. He was not harra-sed by
the oriticiem of those who foolishly looked to the extreme
protection of the oriminal on trial. The pecple and the press
of the locality recognized the vioious and dangerous cherscter
of those who had allied themselves agalnst orgsnized soociety.
The meéger press of that dey <ng unable to brasdcast ‘he career
of the oriminale and what is more 1mportant,leag able to =pprise
the oriminal of every effort of the officiasls. Today, by resson
of the perniciocus habit of the press in pgpliahing the intimate
details of the effort of the officials to apprehend the criminal,
the oriminal is enabled to escape, He is apprised of the intentions
of the officisles before they can conclude their actions. This costs
the government much expense and time. and in many instances, the
offender himself. The press, through a misdirected eense of duty,
'in this manner defeats the laws and the o ficlals.

Not only is this true, but the press, through its extrame
jelousy of the crdmimpba=e aceusedniights, broadcast a sort: of

licenge to the evil intentioned. Crime cannot be delt with leniently

What the more law abiding mey look upon az & wholeso.e protectlon to

ég person on trial appeals to the criminsl minded ss a sort of

liecense, becomes an encoursgement to the evil minded,

The harsh, present dey, cnmmeni'upon extreme punishment 2lg0 lends

this to its full, one must place themselves at the viewpolnt of the
oriminel. He has in his twisted mind a fund of mitigation, excuses
and justification. Of course these ideas are oppose] to the id-als

of organiged =ocliety.

s

S i
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Bacause ¢! unsholesome environments of youth, and mzny times because
of prediaposition to cvrime by cri~insl parents, the ¢riminal believes
the worl to be against nim an- he cunjore up juetificstion for his .
deeds where more rationsl minded reople wouls never appronch. Too
much publicity to crime aleo swaye snd influencea the youthful mind,
Youth, in ite natural antipeathy to rostraint, le more apt (o take
the part of the ori~inal than otherwiss. The sensztlonal news writere
builde up & favric about the lawbreaker that mttracts the attention
of irmature mindn ins most diedgresable ranner. Only the certeinty
of punishment and s contamptuous opinion of the pudlic toward orime
and eriminels will xXéaxx sleviaste the present trend and wave of
oriminal conduct. ¥en would gladly stesl a hundred thoursnd dollars
if a aentenoe of five or eix years would be the only result, but
men desire the yood opinion of thelr neighbore an:’ msoclety, snd this
is what, iN fact, thwarte such conduct., ‘e are fent hnﬂoming n
criminal minded nation. "= el a flush of exulpation rt the sprape
of & criminal =nd onlv more serious consideration will ispell this
first impression. The prere anithe moving nictures and 2 ;axlty of
Alsipline in the home are the nrincipal czures of the prea&nt_day
public cpinion, After all prop r moral edu~ntion iz the begt =nd
p rhapa the only deterent of sunh idens. Prompt punistment, and
extremé punishmnent, adds in a gre't measure to auéh edun tion,

Judps Porker wans fordunate in living and holdirn his court in
one jurisdiction whils his court functioned in snother territory.
The sympathy and *ha.aﬁﬁifﬁﬁﬁﬁiuff neighdb r8 and friendly minded
people of & commuaityﬁwaa not progent to embarrass the judge in hie
execution of ti.e law, Ag 5 reoult he was ensbled, to & most surnrising
extent, to olean up ths worst rendesvous for criminals eveyr known
in the lnited States, Vary few, if any other, couls have sccomplished

such magnifioent resulte »s 1 this lesrned judpe.

- T o B o




Byt ths local press éf Parkers 4sy had ite tridulatiocne hocauscvﬁf
the repeated hanginze. As tarly a8 1878 the Port Smith *llntutﬁrF 1ﬁ ite
iesue of December 13%h defonddmes the necessity for the 9hanstngu' that
were then regularly taking plaoo from Parkerts oourt. -

Soze nearby town's paper published a squid to the offect “'tﬁpt

»0 sea two more wmen &re to bde hanged Friday December 20th,1878, uﬁ"ibrt
Smith. Fort Smith will be getting ite neame up for this after while™. This
prqﬁneed:d,mgac article in the Evevator deteiling the reasons. It sas just
¢ about né much an'lpalagy a8 anything elee. It ghoswed the people of the
*  bercer town to-be "scuchy® en that partioular score. Anons other tniugt
‘;_tho pnger saidl

L Judgn rarker has s duly to pertorm and is man enough to do 1%, R&a :
3urladiet1aa covers more than 70,000 square miles in the Iudtaucountry.
Thas ouuntry is invested with ths worat oless of chcr&o#urt to be tonnd
ia the dﬁt&ﬂﬁ. Only the law can protect tdme and under Judge Pa#&ﬁéﬁlt is
 making ifikitcnt ettempt. The hangings are dons on United atute§736§bru-
T mend 1nﬁﬁ, they are araorad‘bi‘a United Beates Court, they nra doﬁiﬂby
United Btates Marshals and they are of people who comait heinioul orines
ia the Ind‘.lan Perritory and not in Arkanses. It is not - omty

thatjis ¢aing the hangings, ner mre the psople citigens of lt*“'”
© 1% e tha rmdurnl government snd it is doing & good werk, If nore aauglngt
 took p!uno over in the netghburhnod of the papar that published thtt slur

tggi:illut 1t would e a good thing and the editor of the paper uusht 1.1
be the firut to. euttﬁr. o

The foxiontns news ites of the Flevator published on rahmunry ?th;a?t,
may be fanna showing the workings of the deputy mmrshals of the q&nxii

‘n-nnty Narshal J.E.S8xith came in Wedn aanr
. osdny with gseven pri

Bix negross and one whi#e. One for assault, eix for 1!2&0:1. i

* Depwty Narshal J.0. Wilkinson has

o : Just reporsed with thgrtann
m%n;:f;?' Re wore umble %0 learn who they are or with umai
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The umo of the Tlevator of May 16th, 1878 carries sn item thnﬁ m
show tho «mmsa tines of tha Indian country in those early dmm _
LR . *Bushwhhoked. * o

lcu was received here in the eally part of ihe woek uf thn nhne’l-
ing of Mr. Oslvin J. Hanks, & prominent Cherokes snd mesber of the
Gounoil of the mation, on isst Saturday svening Sbout sundowh,nesr
¥ebbers Falls. He was just in the sct of orossing the river when he
wAs shot from the brush by some unknown party with a rtﬂo.u the
ferry bost was leaving the sopth ltank,

‘His wound it {s daid will prove fatsl, though he was still alive |
Tussday, He was in this oity lest wesk in company with Mr, Hyttom ef
Webbers Falls. He a guiet, industrious msn, and has meny friends
among the aharo.‘ue this state and in this cisy,

¥e have never knofin » men of good reputatica, progressive in

notions and inclised to be favorable to oivilisation, and partioulspy
1y in onse he was making money, $hat sucoseded {n living and getiting
out with any money $o boast of from sny of the nasions. The plun of
waylaying & man And tutinf his 1ife, without giving him any apper~
tunity to defend himsel? s s park of savagery that should be re-
moved .to. the Wastern plainsand ﬂuuo thas 4o not pﬂ%mn 0
wnt things in sducation and religion.®

_ This wes anm one of the many criminel and nngo orimes that Judgo
?aﬂ:w had te mmttud. 1% was suoh cruel savegery as this that aﬁmel hie
courd nm: omouod him %o hold in session conunmlln syarting ot ot.gat
o'clook m the moraing and nloltns at sundown, snd weny times hnm:.ns aight
untmm. n was suoh thm;a as th:l.s that ewbued him with the dﬂaMnﬂ-
stion to nm out such pzaauca. Pors 9pith people recognised mﬁ the
need of moh s court; she necessity of the Indum dmndod 1%, Mn.
g@urtn wn drawe fm the Arkaness omtiu. and thm daya 80 cm afier
the u&vt}. m, mh my”{md in the pspers condemaing the juﬂ«, th- |
l1ow tm of men seleoted, the antm by shioch they were nleo“ﬁ, lmi the

i

. turtber tuot that many of them were ignorans negroes.

| The nwater of June amn. 1879, atier witm S mean artiau ‘
the Juﬂn mmrﬂly han the foumg %0 l-ay sbout the Buatod Eu b OMG

!'h t5 $h Unltod States Ogurt for the Waste sty
\ “l: ig gl know of 4%, we ere willing. t?ng th::: ﬁl&h:# 8 "
aided twmm&nt in i%s menagenent in many respects, the mesi notice~
able of whioh and ons thas refleots gress orsdit, is a mﬂt:%ﬁoma i
Of deaided reughs that formerly charscterised $h» marsbnlls. depuiies-
| me polige system, a0 What few ousrageous sooundrele uam and
lese trading iu deputy and poese scoeunts snd less. utadth L
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Judge Parker's idess had begiin to taks root. Kis demsnds for anbruty
and mny um the dmtho, were having offmt. He had musnoutoa
K dtrzcrdni avtton for -nloutaag the juries, and wes pwaouxlua thﬂ hottnr

T class of unu from the Western District for that purpese. The oonftdaann

of the waplo was being drawn tmrd this comsciencious judge. mt ore
slow, ma mruupa reluotans $0 give is, but the judge's conduot of affeirs
" " oemmmuy demmnding h. And when it wan once m}.y g:.un. Pa.rkor"
'-dnttu ﬁm hu trying , the resulds more nmitng aud the otﬂciemr of
the oaurs at its hllt. Such & ¥an ss Judge Parker was eatitled tﬁ tho
eanftdomd ef the peoplt. and the people while slow w grant I boamu
of put oxperioam. went inte i.t wholeheartedly vhou onoe they nrq om«-
vinoed. ‘I‘& took & mﬂ meg, a urim snd sarnest wen, %0 acomplm
this thing. Ig wonder the peoplo of Fort 3,1#& s4211 demand Justicn Loy
Parker's maaﬂry. Ho wonder they will epesk up, when a slighting rt-nrk 1
made of the record of the old judge, and say: *Parker was & gm mv. He
wae & k!.ndly and & zood man." They believed in his motios: o
T ¥ De equal mnd exmot justiee. Permit no 1nnecent -y
Fiat no polisios enver here,d 'Y MO stenpe.t fad.
is mﬁt ‘have been & gront men,indeed, ® wonderful por-onnuty. rM
; ‘ceuld accomplish this purpese iz that far berderland, infested se ik s
“with ormimll and the oriminal minded. Every sbstacle known t0 tlm o\mnm
__ o%thn dinelute W) thrown in his way. Every cunuing ciuzaaz permry’ |
© frame wn,tﬂokery of 81l kinds, ware resorted to by the mtlau und their
frisnds, And s$111 he fijught firmly forwsrd with his gase upon a righteocus
szooﬂvm ‘hmt ke gained that ebjective is demonstrated by the 1m‘ sad
respect m‘.’ the paeplo whom he had come smong from snother state. "
he was, &n their mideg- a oarpeibagger, an uutltndt:; as the “hii_
would uz& a *mmr'.u But the very cimortty of the man saiaoﬁ

Tespect auﬂ ttton- the jmttﬂ that he ndﬂimﬂtﬂd m!.wd fhbuf"

' ations, Hebeosas the grest man among thew, loved, re
_ oted; & ki
ulchm, interasted in their affaies nﬂ'tm: ;mi::.ﬁ- nitﬂtm ;m

n]lie... ’



the quuat. o1d fashigned etrests; asopping $0 comverse wiih the mercheats
and the ai%tsnu'y- laughing a% thﬁﬁrwilol, annl&unrltzn;*vzth thtit truﬁbla;
!i‘htlag tnezz batties for law mnd order and eventulklly oleaning uy—n we
oomditilmp He bacame their idol s well sa their friead. Re wee tlouttd

to the ﬁi‘gudam of the school deard snd it was through his ugtiriag
ortartafﬁhiiﬂfhd grester part of the reservation belonging to tho United

+ Beates :”Tfihinnt.uln seded to the soheol district. It was thrukg&fﬁla

. ;affu&tn?iﬁ!@gﬁ@#tar fa0ilities were afforded the school children of these

esfy dayé, o wonder the people loved him. And ¥ ihe only merk of their
entoon iﬁ&i&hﬁ:&d his mewory was the designation of ons of éﬁs’&ﬁéﬁiini'
!truntl‘nr uvouuul of the town as "Perker Avenus.® His vody 110. 48 the

R laumx‘-‘f’aamnry with only the staid satiansl head stome with 148 Bumber

sad the Wordsi®- G&rp Parker? to designate hie ‘resting plece. At his
side raitt the guod wife, with a similiarly censtruoted stons and ou:vo&

* upea 1817% Mary K. Pavker. 1839-1938." But his memory %as nod for marble |

' pacple ef rort Smith. Be needsd no statute~the desired nonme. Tha

columns, but for leving hearis~ 4t is #till frefdeh in the aiade a! ‘the

ﬂ.rv

of his worth bas been utaupud in lines of flame upon the uouﬂry af rgri
gmith- upoa the chauator of their ohildren. Not all the mrdble har a1
the hrun:u. ftthiuncd by ohisel and mould inte dlaoming 1ite oould anp&et
the titthfdlnaaﬂ. the hardy fortitude and firzm determination tnd thh hapo
tnd trnni thnt ke left as 8 haritacn to ths peocple of that baraerlﬁné extr.
Hae aarvea ‘hie aun stetute, he tuilt his own momumens in the hmtrtl tad

. WemOTY ar'laving people. Msrble nor brense could retell the hnrdnhini, the

srinl..*&ho eonrngeou: T4ght and the well sBroed success of thia lﬁtunoh
partisas of law and ordes. Gold, chiseslled mardle could protvey #ha 1ixe~ |
nase, but%tt‘conaa no% portray the charaoter, the forse, dnteru!nti&ou and
rishttauﬁﬂnn- of this strange wan. In would mot sell #f the ptra,

uaderitualnt or the kindnosrted, gentle and sywpathetie .4,4 ‘,=‘ |
bonlttotnht we, vt R
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He case inte the 1it8le border town on the aold stage cvech, 8 stysngey

3 %0 them &11. i*siﬂ unwelaome] gave them twenty ome years of almost conms R touoas

service and 1e% them 8 great maw, loved Fspenged and uton&d'h,lt gmwr
mnﬁ ema pz'mulu his wrth.t ' Gk L

| Some mutu might paint 2 pioturs but could be meke ht ozmmni with
the virtues, the powsr and strengih- could it %ell of the patensyy, the |

‘orfuummu.g the goodness and werth, the reckitude and iwﬂb the

probisy’ and firmmess of this sacellenty man? Qould it $ell of the wm-.‘
the mmnhm and difficalties— the Xmok of confidenss %0 overcome~ the
twﬂ im& mrnrvornm! Gould 1% $ell of the resclws thas no ditﬂmﬂ.t‘y

: oould mm If it oould then it should de peinted snd the sxrsist unmn

write tho mm:- the words of the 8%, Louks wepnxtu who intuﬂond m;
“"mﬂé Mdav on his d-ath bedi " & good aoa, *

A - .
" tne jﬁ'unmu and files of the United States cours having oriminal
jurisdiotion over the Indian country from 1885 to September lst, 1898,

- are kept in ome fmirly large Yoom in the old federsl tmilaing. In seazed

97 dase and eoaﬁmtmn of writfen articles about the court 1 umaimd

| ‘leavs fmu the Eindly clark %0 ender snd explore. % en the dm m

"mk . guch of mouldy sir rushed out into our feoces, aip foul with the
L zeek Wl of f1les telling #tories of fouler crimes. I wes kxudly unmc
‘ %0 meke my lmamustim in this musdy chember of the desd. n 3 tumtd L}

the dim ums- Ml the: s&.d ohudnlhr whioh hangs from the ma“r uf “the

cuuag. _If could woll fedgl that the face of the condennad mnmﬂ M
from m jackets that enalm the stories of their orimes. Bere o& m

- righs vmu aharhhaa nzm. mooamm:r and bold; there on the laft;-wﬂu

- ltoary smr, nml and eumuaa and Jobha Fointer, mnm hﬁm -!emh

%mtmﬂm, Osnbsll snd Dgn Evens lesred fxom the mﬁy bww. u m
with a f«nm*m thas 3 Mnd to rummage about. ming war iho old

iadhoen ue 18 mm’&nd 4 the vast smount of work soc uam mg
bundles et £iles snd trsnsoripis om a1l sides, revching W Vel cefd
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Boxes ntre:n abdut ﬁhe fltnr flllad nz%h re00ras depict&ns tha ardanunn
work of a.vaniahnd courd, tellimg the tales of orimes oaumittaa.j ‘ punA-h-

3 ~ment 1nphneé. 014 recoerds ahowiny the orders of the aourt an3d old filau
hnhowtns the exaoutian of the orders by the marghals. Rare one is aoaﬂonmad

Yo é1s and this other sent to sows far away penitentisty %o exp‘ia”:; theip

'?_-cx:na;. rhe grim ﬁﬁf?eoordu disclose & wierd story of that bor&erlﬁaﬁ soursy.

RIS

)nt rnudnu the £iles in the caae of United 5gatsn ve. naztiu Jnosph.

The raoardn diaelouo that thrae mirder oharges were pending aguinnt thtt
é_ﬂind!viduﬂl 1n 1385. Kos. 3410, 3437 and 2428, There ia ne tranaoript ot

the avldgnce tn bm had, noﬁhing it the stern ald erders o tall of tha

_ovidanne &dnucod. Bat locking further we oome upon tho praaaaaiug: of the
‘uld Unltad atatau Oommissioaer aad there ws find; in Ris firm olﬁ handurat- g

ing, ruaty wtth the age of more than 17ty yeara, a terss, ronniuo DArTative

of .the taatiuauy of the aotarux witnesses: "m. Loftus, Gearga nruner, ».

George hoftua, ‘Ohas. acnasrlau. Geo,. M. Pounds and J.n.larahon. rallsnu

s 1&10 of brutax mnrdnra, of ahrawd concealment, o! a dxunkard'u mauﬁhlnqa

that lod to ehs l&tnnux: disoovery of the bodias. and the parsiatanco of ?

the. dapnxy ﬂnlt@d Syaten uarahal. " R.lerahon. I ia typioul oana, 8 we

will giva tho record an we round it &n the old files room nurroundad hr

the ghaatn e! many who t:ptrld on the old gibbet in Fort 3u1tha\‘
o llnatatu«nt in No. 2428%

United Staﬁea nx A erioe

“ . Western Distriot of Arkansas

In the biatriut cgurt Nuvnmhar,a.ﬁ. turn, 188!.

Eatt:g atutag N
Nartin Jgeaph
1ha»gznnd jurers of the United States of Amerios anly aaieotad. in~

~ panelsd,zud wworn anc ohayged to enguire im and for tos body of the. Mestorn

Distrios of A kensas aforeesid, upon their oaths present:
:h;ﬁ ﬂa»ti:tJ:;:pgiizi:tgzg a:é nottuntizdiln; on the 20t day of ' f'
+De 188 ssw o tion, in ndisn vou . wishin thi ¥ Oltn
{ f"!ﬁ ¢ upon the body ‘gu

distrio¥ of Arkansas aforeenid, with foros sad arme e
one Leve ﬁtﬁvann, then and thers being, feloniously, wilfully snd. ﬂi.han .
malige &faruthauaht, 414 make an u-nnult; and that the skid lhx*&u Jtaﬁﬂl o

|

e
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with a avrttin than tnd thare chnr§;¢ with guuyowder tn& one 1nldan
Walles with -aid gen, hs the said Mays in his dands then snd
there had sad held, thwn and there falaaiaualy, ntlfully and of his malios
aforethoughi, 4td discharge and shoot off, $o, ageinst and upon the body
of the sala ﬁove Btevens Bnd that the aaté sartia Jozeph, with the Lesden
tullet aforesaid, out of the guu.afbrstuid then sud there, by foros of
the owdar afcreessid, by the seis l;rtin Joseph aisaharged and shot off
as aforeasid,, then and thers feloniously, wilfully and of his malioe afnm-
thnught, did strike, penetrats and wound her the ssid lLove Stevens in apd
upos  the lnﬂ #ide of the hasd of her the maid Love Sgevens fiving &0 her
the ssid lLove 5 _evens then and there, with the lesden dbullet lfﬁrelnldg e
88 aforessid aibonerged and shot out of she gun aforssaid, by the said
Martin Joseph in and upon the left slde of the head of har the said Love
S4evens one mortal wound of the depth of four inohes and of the bredth of
half an inohj of which mortsl wound she the emid Love Stevens then and there
Tostantly died.

And 80 the jurors afarenai&, upon thelr oaths aforeseid, do nay %hat
the sald lartin Joseph her the said Leve Bievens in the manner and by the
means aforesaid, Teloniously and wilfully end of his malios aforsthought,
434 kil) and murder, contrary to the forme of the statute in suoh agases
nbde and provided, and ageinst tho peaoe sad dignity of she Unitan szutaﬁ

et a.oriaa. ]
SR *m. H.E.Clayton v.8. Pistrict. attnwany
S _ waa?ern distriot of Arkansss,
| e, this name xwdamX¥ in print)
Endoresd on the bask)

Ro.. 2428~ A true Dbill. Janaa A, Jay, Foremkn.

vitnesses: ¥a. Loftus,0 orgn Brnnar,, Gso. Loftus,0has, 8endaxuon, Gea. W.
Pounds, J.H. Yershon. o
‘Filed lar, 14 1883, Htephen 10r. alﬁ!k-

' And,uu the ‘dack of this siyangs old dooument in the quntai and a&nact

111agih1§ hand¥riting of the foremspn of the trial jury are fthe wordey
t %o, the iur{ ind the defendant 1ty of murder es ohmrgad in
the with ndiotment, A, Bobd, ! aroman.

Thare wnre ao printed forms of vatiaet ‘prepared and given to th;fﬁuxarn
for ﬁhnir aenvan&anoa. Aft&r reiching a verdict in the od oourt thiiforOw .
man of thc jurr amp:ly wrote the vardiet of the jury upon the m~k nx the
1nd1ctuﬁnt, whiah whs given inte their hands by the 3udg¢ of the eourt
whea thcy xatlred to consider of thelr verdios. Lo g

The firtt untry found upon what might bs called the trial dnck@
oourt elerk ‘reader | L

. United ﬁtafm
‘&ﬂ!ﬁ aﬂ'ﬂph-

Inrdcr Iuﬂtetnunt, no. 23438,

Om this day m mtm of the daren |
Ned Roverts, Jehn Tayler and Pyenk dﬂﬁx %n tuﬁﬁd??%% g%%u:agg. o )
Rodert aubb; J:mph Murray and Gol ¥ {asen 12 tha mmu for gtt‘nom

~ haretofore allowed in hohnl! of the dotanduut at iho uapunnqrnr the Ualted =



™

o m mxt« ntry ex' m::h mn, 1863 followm

o nmm m«m LT
o Indiomn for mmar. lo. 34!.9
o -m ln Jam

On ‘thia m aane the detandmtﬁ by his ntmma.wm Q emm and
:gziga his mation Tor a oantinuanue of thu cause until tha hut ton
k) Qm*o ' )

and the m entry follos as %o llioe. 2437 and a438. S
Msroh uth,xm |

On this: dﬁt ama on tn ‘be keard the application of the aermﬁmt hegpotu-
fore ﬂhd Tor & continuapee of the above entitled osures to the peyt serm
of the courl and the court being well and mfncunny adﬂ.nd 4n tho
_wenuea doth overrule ezld mo’c on. .

ﬁarch I.Btlh 1333.

Orﬂar by the court that the mdtctmutn sgeinst the de!endam m tha
chuvses aumdared 3437 eand 2428 be nuci the same are heredy conaoudatsd
and known as indictment Ko, 3427.%

March smh.zeaa.

“On this d“&y oomes the defendent By his attorneys snd filee hie mﬂn t
require the United S,ates atty $o sleot upon wkgsk whas count of the

- indiotment for mumng he will rely, and seid motion coming on to be hurg
“and the court being well advisnd in the premices doth gverrule the same.

Maroh Mh ,1&83 .

*'Qn this day cms ‘the Umtad States of A erioa by ¥m. H.H. Olaytaon, X
Atty for the Weatern District of Arkansss ¥nd come the said defendant n
oustody of the Marsim}l and by hiu attorneys, Messrs Duvel & Oravens snd
Barnos & Melletts & Jemes K. Barnes, ZEsq. and it sppesring from the segurn
0f the marshal that the said defendant has Deen sorved with a duly cergified
copy of the indlotment in thia caas and n list of the witnasaasn in this
osuse and hss also besn served with & full and ocomplets list of the petis
jury 2a selected ant Arawn by the jury commissioners for the pressnt Serm
of the court mor - than twd entive days hitherte and having heretofors had
hearing of anid indioctm n% and plemded not guilvy therede 1t is on mesion
of plaintiff by thalir said attorney ordered thet & July ceme to t¥y the
issues joined; whereupon the whole of the vegular papel of the poui jury
wers oslled into the bHoz and now after ghallen both plaintiffs ‘and
defendnnt #hahmllming wore celegted for the trial of the aaMMM:
nlan ngb, Asyander 0. Cook, 3. Lyons,Arexander May,Savard Green,
' uﬁgi Bmi: Jesns Anram Walker, 0.6, himﬂ.niak fhmmh.
oma an Yile sEh
- twalve good mnd lawfgl men of tha digtriot aforesaid who deing ﬁu&.‘r
selocded, impenelled and weors %4 8Ty the issues joined and & true yordiod
- render adcoyding to law and the evidence after hearing & partion of Yhe
evidence and there nef being time to further progr-es with the tﬂtﬂ,aﬂt’
this cmise they are by comsent permitted to separate under 1mtmﬁ ‘mu L.
the court un¥il tomorrow mexning at 8 e*alook, , |

P




March l@th.lm
Fartber han;ng 6! tdeuuo!.‘. -

- Nereh 3188 1303. |

© Farther hhnring -of «v&dnnce.

: On m0tiom of the defendns it is crdered thst sn ntinehaant h@ isauﬁd

for Henry 'S, epihenaon vesurnable forthwith to Bring him befors the court -

bere %o nnawnf for & conteupt by him committed for not appeSring a&'s witness

An behal? of the defendant st the present ferz of this court when dul

~ suismoned tharets and now come Henry Syephenson in custedy of the msrshal

‘ and this teuse osms on ¥0 be heard the court after being well and suffi clakt~

¢ Xy sdviged in the premises dosh find for the defendmnt

o " 1% 18 therefore ordered that the ettochment be Assminsed and tpﬁ& the
defendsnih be ischarged of and from the custady of the :arahil a0 gth&t h#

P .sﬂ henoe without day,

On thie day on motlom of the dafendant it is ordersd that u suh@#aﬂn
ba tagued for Dre. Leo. X, Bennett, Jumes E, Bennstt snd E.R,Duval returm-
able forthwith in benalf of said daxeud&nt at the expanwe of the Unlted

Beatesof & eria»

aﬁb ﬁ'z ¢w¢ me£&MA4a ‘ S
¢ Jury a!luymd to separate N | R
4 Same order for April 3rd. T e 'AE
o April 4%h, 1383-

» On this day ¢tme the. ﬂuitgd,ﬁtatssot 'y erica by ¥, H.E. a1a ton Baq.
Atty for the Wwestern District of Arkamsas ¥nc ocese A sald dufendﬁn‘
cusfody of the morshel endby hie atiorneys,Duval & Cravens,Barned & Hollaitﬁ
and James K, Barnas, Bgg., and novw come the jury heratofore iuvaaﬁzlad tun
the trisl of %h@ cuuno, to-wity o
{ seme nanmes 28 above)

who took their seats in the jury box snd after rceeiving the ohar- ot the
court retired in charge of the bailiff duly sworn to oonsider of natr
verdiet and sfter a short tims refurned into ococurt here the following
verdict upon indictment No, 427, to-witl

% %e, the jury find the ﬁﬂfundtnt guilty a2 charged in the wlthln

tndictment. (signed) A.Bobb, Foremsa.* L e

:ad :%aﬂ raturn&d 13%@ gourt the ralleving verdiad upaa 1ndintn»nt ln. 88
o-wif:
& ¥¢ the find the aetandau? fﬂtlt of murder ag chax gra tn the
wlfhtn nd otment, signed} A, Bobvy, ror'man. _

upon notiou af ‘defendmat's coursel the jury was duly polled. I¢ ta thsrt-
fore ordersd thas the de!andaav be remanded to the auatgay of tha uhxihnl

to tult f,tnal sentenoe, \0 C" £ %

Ney 3 aaﬂa. | S S

‘a;gn this day comes the defendsat by his attys Duwal & Brﬁvnu! A s K
ow,

ag, and filss hias uetten for 8 new trial and to sl unld 'the'vvra
of the yury in this osuse,® | | "

ay 4%n, 1&8&. | o ] "f”f@;

t *On this day oomsa on to be haard the motion of the dstendant for a new
#  trial in'sbhove antiiled cause and to set asdde the verdiot of ths. Hry and

{ the oouft had 1 88 ot~ a % L
- Axgument a’?e\eﬁnu% sgth%n&lgi 136: m"% the Pwns.nf tax W-
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- May 5 uas
*Cn :otian or m. H.N.0layton Raq. sty for the Esatern Mnhmt Y

A TKansa® the suid defeniant, Marsin Jgseph, was br to the bar of the
eourt iA cusiody of the sarsnal of said distriod sad it being demsnded of
his what he has $0 oT oAn eRy why the sentence of jhe .uw upon. the vordies

of guilty berstefore returnsd againet him by 4he jury in this chuse on 'ﬂ.
4 day of A_ril,1883, ehall not now be prmmmud ainst him he uam he
aothiag fuFther or Sther to say than he hes harefofors ssid;

- Wyerenpon the premises being seen and by the gourt wall Md wfnqwuﬂt
waderstnod it s considered By the cours here that the said marshal of m

the sald Martin Joseoh safaly and - sourely from the dute hereof unt
Friday the 39% day of June in the year of gur Lord ons thousssd aighs

¢ dietriod aforessid cauae the said Marsin Ja:% to be takea hence and

i . bundred and eighty thres and on that date and betwesn the hotirs of § o'oléck

o the faranoon and five o'claock in the afterneon of the mid day the aaid

‘sarshal’tiise the eaid Nartin Josenh to Le taken to some convenisn® plese
. withia this distriot %0 be a pgo.tahd by the said marshal then and there
© betwesn tha houre of 9 otalso

in the forencon and 8 o'elock in the after~
pool op Friday the 28" day of June in the year of our Lard one thousand
gkt hunmd and eighty thres cause the mid Marvin Joum to be hunag by
the negk uatil he 12 dead,

Apd 1t is further considered by she oourt that she United States of
Aserioa 40 have and regaver of and f rom the said defendant 811l %he costs

4n and about this prossoution laid ocut and esxpended and that they have

exemtion thﬁmt@:. : ‘

d the clerk of Shid court 1s horedy required to furnish the mram ol
i’ dietrict with & duly certified copy of shis judsment sentanse and
order which ahall be nﬁumd by the marehsl with a true und coruet agoount
of the nacut ion of the same.

tnd a uturn of the marsrell oa tLie ramurkabl_o doemmnt du’},y -maﬂ'&t&d _
shat he had am&mtad the same aa €81 20ws: o

‘] carsify that I have ezsouted the within Jjudgment set: noe and arder
by ha lac $he within nsmed Nartin Joseph Dy the neglk until he »is desd,
at Fom smith in the Western Distriod of A kansas between the hours of
aine o'elmk AM. and § a'olock P.M. on the R9sh day of June, 4.D.1883,
as within I az commanded, in the presenaa of Jra. J E.Bemwt% Gﬁ.bcrﬂ
mrlo anyd M&h‘ﬂ. :

. . Thomaa Boles, U. a.h:rslml

By 0.¥. Barnes,Deputy,*

And on the 3nd day of July 1883 Sthere appeirs snother eatry mm

‘orabbed ald handwxuans of the olerk in gause No. 2410, which was m

mawmeu against the stme mm‘in Joseph { aomotimes called Bully 1 for
the vmmer of ono Hanry haftus, This estyy reads:

* On: Vhis day. the death of the defendant in thh o u L
an be
to tha qourt it is ordersd that this suit bs abated, m &m“‘“




ﬁ
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There seezs 5o dwell & sort of regred about this o1d order of -iﬁ%’mnt
that the defendant could mot ba hanged for this exime teo. ALl ﬁh@:ﬂ
orders &nd ﬁaignnn! are found in what is denominated G«nuou Lﬂt sqqgrd 1’
Bnite& ﬂtntea caurt for the Western Distxict of Arkansas.

‘ #ad rummaging furiher smong the files I brought to 1ight the curteul old
notxon tor A nex triu&._uritt&n upon *{oels~-ompt paper, Jined for tha use
of the pqn.yellgw origin2lly and more yellowed by time, in the orauynd and
crnbbaaﬁhanﬂing'rttsng of one of the attorneys for the defendant. It is as

.H{plloutz

% In the Distriot Court of the Western Distriot of A kansas,

The United 8yates

ve
Nariin Jnsayh

The dafend*nt moves the court to set ssids the verdict of the jur' nna
grant him a.new trial in ¢L: ab-ve entitlad cause:

Firsti Becauge the court erred to the prejudice of the dﬁfundant 1n arnz:nl*
ing the motien of tie defendant to reguire the povernment to elead
amsond uport whioh count in tha indiotment the proseoution would procesd.
oonds . :
Beﬁaﬁne the court erred in colsolidating the two indictmenﬁﬁ fﬁr
™z the wurder of Bud Stevens end Love Syevens. o
ral )
Banauee the court erred in admitting the tostimony to be yiven at
the trial ss to the killing of Love Stevens and Bud St¢evens which
according to the testimony did not occur at the same time or ut the
sawa place,
Fourghy -
Bavanae the oqurt errcd in admitting improper evidence tguinst the
Jefendant.
Fiftht
Sﬁcaums the courtrerred in i%e instructions to the jury.

‘Jas, K. Barnes & % m.ﬁ.ﬁgavenﬂ
And 1n a differont handuriiin; 8t the bottom of the paner the Iblluw&nn

csuses f&r nuw trial were auatgaedt

| ‘Becausa the verdict of the jury im this case was oantrary so
- tha lew and the evidengs.” ,
il | 3. % O5reas,

aTns

Thie 1ast. it way be snppaneﬁ from the pznatng of the unmel, s wittt.n 3
by Mr. Barnes, .



'l e

- One igi'v;iiﬁbslsuvn-thara was & fine display nf‘fnrynaio‘ﬁiﬁﬁﬁ&ﬁt wpon

B uaaignnaatﬁ ncuand and anzxa of toae foregoing motion for & new ﬁwxaa tox

&

ey

oL

to may tho %eaat it is wmsual far a man to be tried upen two d&ithgat
aorises at ‘cas lnd the sass time 8ad ‘sspeolally twa<wurdar 0harga; rgr
killing - tno dirforant people at a dizroren% time and place, Giﬁatiaa sould
be nnd. te anew auah & procaduaa highly prejudiaial, dut no dqu%t ‘the old.
judpe had . aoue trguuaut on his aade.tea. for he wes painatnktng ana dht&laaf
in the xuu. At least there was A higher aaurt o ohallenge ar arrost his
juﬁgunnt &t that time. There was no appetl from Lis judgments. He sould

eave tine and axpense by the m-thod he adopted and there can be but listle
% doudbt @ato the guils of the defendsat of) Both the cherges, #s the jury
~found. Preseat day orimimal courts would rajse thelr hands in holy Horrer
e sueh & procedure, bmt we just wonder if the old jurist was mot right.

Put tt--ﬁ#-bé'lowo 1ﬁtarnntlﬂs to read tue faoks and cirounetances
that I founa qurroundzng $his quesr old case. The Apalling anﬁ revolting

', teotet

Bud atercns und Lave stovens had come $o0 the Gh&ckasmw naﬁian in the
Indian oauntzy a y.aa pr&nr to the time of their death on Agril, 1882, They

¥j 1ocated 1a a dnae&ata~tpaﬁ in the midat of the #!buakle monntadsa. In the
‘ttnte of T-xnl, fran atnno Stevens gane, he was kaown and wented ss & horae
i thief and he choss thie secluded spot %o avade the suthorities. ﬁimhwire
. was & dsughter of & respected family in Texse and wae vary young, somethiag
+ " 1%ke seventesa or sightesn years of age. She bad become enamorsd of Btevens
i:xand ¥an away ffom her home with him. %hether they wers really marrt§3 oy
%l‘nit ula'dﬁkaﬁwn'hux at 1aast they wera living togather in the nﬁtiﬁﬁ*au mhn
¢ and wiru. Thn settlemsnt in which they leoated was wild and 1nhabithﬁ | 4

wild end lawlaau neapla. it was but a short time safter they had 1aca$od

_in the A,bwﬂklsa unttl s?evtns bugaa %0 ply his $rade of steul ing hﬁununn

and in th&s~mnaanr cane %0 koow ana nnnry Leftus and Bully :oneph vaup

day ituvtan wes appreacked by theae two and teld they had 1aaatea i‘lﬂ



L,

horses in a glade in the mounteins that gmmld be sasily stolon.f&t@?@uu

gladly scoompanied the negroes oo their nefarious bueiness and'ﬁha#j$hlr
bad travelled far away from the 1ittle log tut of the Sgevens ang inte

a licludéd 8pot in the mountaine,Bully Joseph read up behiud him apd shod
him Yo death with a ﬂx shooter. The two then concealed the body and Joaopk
‘ ra&kfback te tha home of Stevens and there told his wife that Bud had been
L thrawa fron his horse anékggﬁkan A lag and that he wanted her to ocome at

':. once t0. hia #lde. Bhe hastily dr-ssed snd procured some 1iniment &nﬁ

bandages and proceeded away into the mountalims with Joseph. Soon they were
Joined by Henry Loftus and after they had procesded s short distance

turthe:\thafg;zi began %0 gst suspicious and asked * how much fupther is A¥?®

The two Oriminale $len told her it was " just far anough® sad dra\g‘gélﬁ hey
from her horse and ravished her, each of them in turn. Then while she waa

. #i%ting on the ground, hunkered up and crying, with her apron utﬁi”hhr faoe,
4 Martin Joseph, with a brutal laugh, shot her to dsath. They then ook Ihe
bedy iato the very top of tlhe mountains and dragping 4t int%o a graitﬂouun '
with & sixty foot pit at the end cf 4% threw the body into tho' pit. They
had oono%ﬁladﬁthe body of Bud Stevens among some rocks & considerablas

‘ﬁ_ d&utanoo htﬂy. Joaaph and SN Lofius then went abous ﬁha!“‘ay B usual-

Some enquirp was made when the sbsesos of the Stevens becsms known vut 1%
nas undgrstooé that he was & :ugiti&a {rom justice and llable %o move

w thout notice or warning, and nothing much was thought about 1t, Thinge
wonk alang as. ﬁxnax for a couple of months when Loftus gos drunk au& ia _
1 his uauﬁlau mutterings disclesed the crime to his father and bxo%hof.ﬂtﬂmgo
Henry was the blaﬂk sheep of the family, it seems, for the old man aad the

" other bruthar were respscted in the neighborhood. Howsver they ncr» sfyald

to say auythtng about the matter because of their fear of Bully Jesaph.

| tinuily, curbing theix fear, they approsohed deputy marshal ,J E.Iirlhhuu B

end tOId hlm of whet they had learned. He staryed an inrostistttnn,~than_
1mvasiiguﬁiu§ preved to ba the desth a@ lhar? Loffus for em dulr !Iﬁ;iﬂll,

sl
"

o



é lhlly Jnsvphﬂh&vinp leuiaed ot tho'tuttitug.ﬁr Henry Lj!tnn=tooﬁfid§antlst
' ef w alighz altercatioa betwuan Lottis and anether negro’ by %hu utmo of
;"Gaargo Brunar. ‘#nd shot Leftue in the umek, kllltuy bin tuatuatly. It wln

* for this *urder‘thut indiotsent %o. 2410, abova mentioned, wai raturned,
ﬁ _Jastﬁh thun 124 the country. Marshel Wershom nonsimued his 1RVnst#gntltl

: and with the assistance of the o124 wan Loftus snd his sen Guergn fuund thﬂ
- dody ef " Bud %tevena rhers 1t had been cencskled in the reoka. Buw uha

'ﬁw gherlubbuts of the body of Ld!ﬁ B8tevens reammined a mystery until the

4? ;uarwhaz”abciﬂantly Tan #cross 2 fragment of har'mloahiag'hungiﬁg to'a ihﬁmﬂ
%  bnnh in the fbp,af the mountaine. 4t wee then that the Loftus ﬂnéplolrwunnr
~? bared tﬁaf”ﬁﬁnry‘hné‘anfa something about &8 oave. Sstoh was continued for
%: eouutde?#ble'tiﬁe and finelly 1t was located at & considersble distanes

+  from the ;'tﬂae.e whers the body of the husband wes found, Bud the body oduld
—»;;? ‘not be found 1n the o V6, but 8t the far thnt sppeared o be & bottom-
*"ﬂlete pit wis alecovered and on the edges of thaf same, where £4 hnd been
"§ iprotacteﬁ frnm the aoathnr and the winds, whs dtaoavnrad Mg appeurtd 1]

© be 8 aistwribnce of the scousmlated dusts of time, a» though & ‘hesvy body
 mma bneawdr&ggua. Mershen then wan% to & Mr. Ohes. Hendorsos, & a morohaxt
'?-_et that*?iéiniﬁ}. and he snd Henderson proceeded to the snat'whcrn:%hn body
of Bud Bievéna had baen foumd. Sleve Yhey gathered upmE the bomes ST the
2 uarnrtuauta norse thaes into "gunney” smoks and stored them sway in ‘She
!ondarsan meruantilo n:tahaiahnnnt unti) they should be needsd b@ thn
sutheritiss =t Fort Amith. erehon them ot on the trial of mn Jomeph
' and finazl eaptusﬁd him in the penhandle of Texss, He was takmn hc rirt
Bmith and Yodged in the old jeil and Mershom vent baok to nanaeraws store
and precursd thm beg of human boncn, ecrried them to Port Sypith ﬁnd ntaliced
‘in the oﬁf&ce of Tme H E. Clayton, Diutricy &ttorney, duupod theu-uamu the

ééjrloor anyinge “There i the horse thief's bones.” clayton enquirsd whnt
horse thieff nm! upon being teld suw-ﬂd thet the bonem of the’ giﬂ vife
[ ahemda m nmmn alsa, if i¢ bo posaible. "




The -&ﬁihta rabtllcd ut f4reat, stating that the pit ssemed to h&»full of

‘i.i!nttlg snakcn. aut upon ths inolstance of the Distrios nttnwnor hm gnihoxod

R T e S

2 posse of nnn, among whom wag one John Spepcer, a leag, tt&&, Ponnpr&vuuin

BAR. 3hay proceeded to the ocave and there Spencer was lowered . intu the

pis. Is wes abgut tirty feed deep, He hal scarcely reached tha bot&am whes
Be Ubllad for them te¢ lift hiz ocut, which was immediately dnnc. Hin faae

wes whtt- an4 drawn and he said: *That dem place is full of rattlc snmkei*
__ﬁnt uftar catching his breath and quleting down he ann&umned thnt he was
“ go;ng huok down into thut pliage #nd gat those bopes, 1if ﬁhnv ers there,

He plan&a glav*a on his hnndu. boots op his reet and dened two pair of
uvoralls ta proteat. as wuch 89 poesible against the bites of the anakaas

?  nnd_taklng u-lantexn in one band and his sixshooter in the Gther was apain
?_txb-urya-intothi orawling depths, The rays mf the 1ant @R disciosed the
PR %o bc allv& and arawling with snsieas. He procesded t4 shoot ome: of

the 1a:gcr aaakns and the balangs sought coOver in the orevices. Ko then

” ;lthezsd up the bonee =2nd found aome saddle bags, r)maalutl of olothings

- and bed qutlta which he placed in a sack fastened o Ris belt. Taking the
dead rutt!e snake by the t8il he yelled %5 be pulled up snd alnont oaveed
¥ acnnpadn wh&n he eppeared above the odge of tha pis. However tho of fioey

hed proaured whet he woe afder, tha skull, bones and osher evtﬁoncui necess-

|y to ‘ propar pronacu*iun, ¥ith these he Feturned $0 the Distriot Attorney

at Fart"ﬁpith. ‘be gxull Aateclosed thet the woman hed boem shot wtth a

Ppistol an the lert #ide of the head, 2nd the Bullet had not puattd eatirult
through. I'hia tulled wes fitted to the gun of Bully Jeseph snd msuma |

the ﬂummaning of the geveral witness-s above subpoenmed at %ie expeﬁtn of
the Unutad Statsa to ahaw that Jnauph was tn the habit of trnd&ug guns
around aad hsd in fact tyaded for the gun wshich he then pnntoﬂied H&t 2
shert time before. Theua witneasep, or at lemst asoma of thau. wara sxpea$¢a

L 1o tf-utxry als6 thet the old Nan Leftus snd Seorge, had known wham tha
mm wura aad were teo tmmn wish Yhe sase to be a.nmewx, ana from
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their fiﬁiil§r knbw1qd:u it would be presumsd that they wers thn'gﬁilty

purtien'iﬁ&'ébt Mar¥in Joseph, - The jury dident aotton to this ides bus
pranptly raturnﬂd the vardict of gullty above set out. One bau‘visdhltno
the tsnaeaeos of the cmn-t room, the oyaaning necks of ths jumrs &nd the

.....

Lﬁ‘:aut hin} ’ the~bonel of the murderad dead were plazaed 1n.ev1dgnao.f?ha
gTuceoms_evidence of the girl wife's skull ae it was exhibited to ‘the fury
%0 show the death wound. The bloody clothing and the quilts end saddle bege
of t'e innccent woman &g she was led to her death by two lustful brutes.
‘Gan 3% be wondered that there was a tang of regret in the old order of the
'_ eourt to abate the indiotment againat Joaeph in No. 2410,%

Befare he was hanged the orutal murderexr gomfessed snd gave the awful

idntailﬂ of his deed. Wnile the law may not have been vendicated in the

sonsclidating of those cases, yst the Solomon like judgment of the old
judge was. The hapginy Judge! Can ome blame the applicetion of tha supreme
penality %o such a brute as Jeseph? Thy meintaln alive sush a,ahﬁrad%ar—

- why feed him and clethe him, hire guarde to look affer him and run the
it axpenaaa ‘of the lawabidin& pecple up for such a 1ifet There s ne. judgugat

in auelh a %W it is yure santimentality withwt TRASON.

"But we turn from %the rusty old files of 1883 to the transcriptfbf the
avidence in $hose afer years when an appeal had been provided for frem
court of Judge Parker-in 1894 and 1886) in the tria& of'chefdkaa*8£&1

- ong of ghe ‘boldest and most bloodthirsty wretches thut ever syught ioulunm |
§f ipn in tha Qaaksan Hzlla and the apreading prairies of the Oherﬁkec natiﬁﬁ.:

vhe following sccount teken from faots found im the tranacrtp%# 6* the

N two cages 1h which thir outlaw was convicted ot marder, from uld fixon

- P H

in the Unitad ﬂﬁateﬂ clerk's ooffice, and from an old aooeun% aa““ad 'Buli
on the Border" said to hnve been written and compiled primipally bm;tho
a&ttwlny whn deteuﬁ‘ﬁﬁ Ghnrotia Bill ia both of his murder tztaln~\3$ fay

......
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s a9 I haﬁéLbaan able to find, efter cheoking mnd rechscking truu‘btgfy angle
‘and method avajilable, from the trahacribed teatimony of the trisls, from
old filéa ér'tha pewgpapers of the day and from word of mouth;ef a&ne of

‘% those who were femilier with the times, the [ollowing account is correct.
1t was in the second trial of Charokee Bill thet the testimony of Ben T.
Duval h@reinbofcre refered to was glven in reference to the old fort and

“ the military reservation. A{ the first trial of Onerokee Bill the fzmous

old Uniﬁéd States maréhal Hack Thones geve testimony and told of his battle

*1th Cherokee Bill and his confefderetes at Frank Daniel's place on Oaney

river mear the old Bequayesh ferry on November 16% 1884. This fighﬁ todkjﬂﬁuu;'ﬁ

‘;.'ahdrﬁﬁi'aftar dﬁeraxee Bill had robtes the 3ohufelt & Somat Lenapah,sbout |

¢ 24 miles south of Coffeevrills, Kanses, and Marshal Thomas &nd hisa @en wore 3

'+ 4n pursuit of the bandits and ran aoross them off 2 amell prairie just

“  mouth of tne old Ferry aforementioned.

Kt thet time in the territery many reckless and dangerous outlawe were

% rosming the hills; killing, r dbing and meking 1ife miserable for the

. asuthorities and the decent people of that erection. Among others were the
2 follaowing as shown by the evidence 1n the trislc above mentioned:

. Verdigris Xid, Bill Cook, "Skeeter?, Curtic Desjn, Tm. Luses., Jim Turmes,
- Sam Brown, Jim Fpenoh, Bill Doolin, Tulas Jack, 31aughter Kid, B;ttér Creak
#nd Jee Booker. These men were.sll famous in their time for their daring
Geeda of outlawry and c¢old bloeded killings, trdn robbings, bank robbings,
_hold-upm and general oussednsss. It wAs with and smong these that Cherokes
?_- 3111 neld forth. They were his familisrs and friends. Cherokes Bill was less

f§h than twenty one years of mge 8t tne time he was hanged, sc his sieter sweme

@‘ in tLe firet trial, shef 2ald:; "I am twenty one yeanrs old snd Crawford ie
%ﬁjyaunger then I smf Thettestimony also showed that Cherokee hill'gga_llving

‘&t the hiome of one George Baker about eight miles from aupalpa,'nowwln Creek .
Gounty,Ukishoma. - - = |

Tulaa._the presen$ day"olil capitol of the worldPwas of suah'ﬁinnﬁ



B Tols

tuportande in those days that many of the witnemses, living withinﬂﬁut a ;

“  short dlstance of the place A1d not know "just vhere it wae®. Many g7 the %
@_“placea wall known in those days are long sinca gone end forgctten, hut they
° 414 not know about Tulse. One witnessgh being acked 1f the country betweem
Fw:;Glnremore and Py, Gidaon wes being fenced up answered: 1t " was fenoed up

'?_ terriﬁly."{a“ather testified thst he was out "wild hog bunting® nenr his
¥‘.placeﬂwhich ®AB clpse'to OQiarsmore, Oklahoma, but being sgked whére Talasa

' wag, he replédd ¥ I dont.know jest where it be,* The testimony of these old

+  cames shows that in thet day &ad time it was not wmusual for the outlawe

R 1 ride up ‘to a home at midnight and esk for food and receive it.The umususl ¢

e

E%ﬂ thingf was to aee them in the day time. ¥hat mam would be most uausual te
4 the present doy oitizen of that mection of the state was ordinary and
% fcamman}ﬁoé in 1804, For instanoe Cherokee Bill aroused e clerk iﬁ:ﬁ%ort
% at Sapulpa at miznight to buy ¢ hat, coat and veet on the 17th day of
H{: Dacamber, 1894, and the olerk,Bert Gpay, testified that jhe hung the clothe
=?_.1ng dts¢ardsd by the famous outlaw on sxhibition nezt dey and that " I toek
¥ the hat out 2nd shot 2 hale through it just For $o pase the time." The
}\ gnads'sbiﬁ'to Oherok«e Blll were not psid for sndthe {ﬁark,ﬂréy. stuted
the? weTe bharged to the account of Cherokee Bill and that he wrbtq:hn
* order for the momey on his mother as he had some monay with her,bﬁ%h dtdemd
feel like golrg around thore for it," He slso testified that Cherokes Bill jf”
had ordered & new repedting rifle juet 2 short time b#fore and wanted to ‘;f;
get 1t thet night, that it was " a 3856" caldbre. Judge Paprker asked the *w
" witnessi" 3 .Who A1d you charge that new gun to? A. I dident really charge :
it to any oné._i never made any charge for 4t. Q. Do you sell géédafin thas
C o waythlt wag like thiss he eaid he would get the money and pay'usubipgﬂve
an order on his mother," Their credit was good, whether it wal‘becsuad |

¢ they pald or becruse of their ¢un, who can say! One of the witnesses in ‘
the cege testified thet Onsrokes Bill srd Qurttis Desin and Bill Ocok rxobbed %ﬁ

o the store at Red Fork. A%other that they held up the txian at Cerotta Switel, %?
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. They were a busy bunch of outlaws for they robbed Scales sthe:a£'W§tumkR,

. A July 18%h
'in =hat 1s now Hughes county,Oklehoms;Robhéd a Trein st Red Fork a;;ixxtt

2 robbed Farkinasou's gtore at Okmulgee, "eptomber 14th, an express offlce

a2t @Rkaumkrl Choteau October 9thy the train at Coratte ewitch Oct. 30th}
~ A.E, Donaldson October 23nd 2nd 3chufelt's store 2t Lenzpszh on November &%
8ll in the year 1884. It was during the robbsry of this laet place that
_itarnast'Mélton.a paintar and paper hanger was killed and for which Cherokes
._Bill wa@ hapged. Tiis tigerish man hag probably killed many men prior to

- that tige, if the faots were r:ally kanown, and no% surmised, but it is wel}

w 'knatn that he had killed s man Ly the neme of Rjohards 2t Nowata end his

bnothéfin law; Gaorge Brown nsar Ft. Gibson, and finally Xilled Lawrence

‘%l;xeating while in the fedoral jail at Fort Smith awaiting the sption of +i#

gentenge

ié'_supremaucauﬁt'af the United Bteates on his mexxe %o hang in the ¥elton kille-

" 4pg. lle was & desporsde of the f4rst water, his orimes were legion, snd yed

¢ thers were meny who bewailed the fack that he was hanged. Tha

pf Jksep SUCK . Al SV eyt

_'crawford Goldsby or Opnerokee Bill was horn in Texas, near old Ford

Conoho, February 8th, 1878. His wolhsr was a mizec blood negro and Cherokes
Inddan by the name of Ellen Beck. His father 8 soldier with the Tenth
Oavalry in the United Fiates regular army. Later on he wae relieved from

the army and became & subetantial farmer near Cleveland,Oklahome, where

‘Bz was known Be Willlsm Scott. He was a Mexicem mixed with white and Indiam
. - bloods ¥hen the boy wes quite young hils parents separeted and he and his
' sister Georgia, went to 1ive wiih their aumt Aganda Foster, near Ft.Cibsoa

‘At the age of sevenm he was sent to 8chool &t Oherckee,Kanses for three oF

four yaars and then to & @Gatholic Indisn schoel at Osrlisle, Fean. Nuring

4 bey. Nothing
hegs yeary as considered just the ordimary, geod nature Hew
:é:ii-§;3§;§2:if Sut his mother comtinually euun;g&lud him to *‘seagd.up

Ve .

B
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-for youraslf 2nd take nethia off nebody.® The negro sesimest i her uhw

n- roulding the boy for hie despsrate oaxesr. When he returned from $he
school in Pennaylvania he was abeut twelve ysars of age, 8t an age when &f
proper diaoiplihe and tesaching had been his ha might have r sulted &n an
entirely different character. During thie times his mother bhad remarxied %o
& man by the name of William Lymoh, of ?ort.ﬁlbnon. and the boy whs ned
voloone tﬁere. He beosme resentful and sullen. He fell into the eoﬁé@ay of
dreperate men and boys and t the age of eighteen R&d become a men.nnnky
and powerful. It wna st thie time that he encountered hirs firet diffteulﬁr
He was in attenﬁence at a2 dance in Fort Gibsonm in that part called "old~-
town® and gbt ihto 8 diffculty with Jake Lewhd, 8 grown man of thriﬁy ar
moTe years in sge. They boy envited him out to do bastle, the invitstica

was nocépf&d and the older mam gave him s good whipplng. A ooupie éf "mys

after this Lewis, who wae employed by & men by the name of G.L.aowdén in
Fort Gibnon; siarted out of the hara here he had been Aoine some work amd
was met by Crawfora with a si*lhooter in his hend, He erid he wee géing %o
ki1l Lawis'and did fire = shot into his bLody; Lewils ram anc the boy fired

‘another shot at which Lewis fell amd the boy beslieving that he had killed

him fled and went “on the scout.” The authoritiee of the Cherokeeo iatiﬂl

endsavored to avrest him but he left that section and took up his Launts tu

the western section of the Creek Nation and near Wewoka, the capitol of th.
BeminoleX The-e he me$ and fell in with the Oiﬂk brothers who had baool.

7 aesperate characters of that section 204 of old Oxlahoms Territory. 80 snd
e Pill and Jim Cook held up the Wewoka T ading Company at w'woka and fawacd

the mnager, Nr. 0.L.Loag, to mcompany them & Tew miles north of the

i %Tnding poet, whers he was turned loose. This was in the spring of 1894,

at the Geing Syake scheol hnuucw Thi= wae the payment for the Mnerokee ﬁifﬂ

During the first part of June of that following yeer B.L,8tarr wﬁo e

freasurer ofthe Onerekéo nation commenced the peyment of some s£k~miillnt

snd a helf dollars to the citirens of the Cherokee Nation at Talequéh snd
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openad to thé white eettiern“in “eptember,1898, Crawford and the Cooks

- gtarted td'Taladuah to get Goldeby's share of the psyment which émouhte&
to Bometﬁing like 8285.00 But =8 they di¢ not care to be seen in thed

neighborhoocd becauses of the charges pending sgeinet Jim Qook and Gfﬁwfara

X :thay stopped at what was in those days known sr the WHelfway house" on
_fourteen Mile creek, it baing about that distance from Talequah. The

"Halfeey House" was & plade where travellera betwaen Fort Gibeon and Toleguwah

usuallyiStopp@d for their mesls. It was kept in those days by one Effile

‘chitteadsn who had one- Bob Hardin, a brother in law of the Cooks, employod
',‘33 8 cook. Eff}é an? her husband had lately separeted And were on decidedly
:‘anf:ianﬂlylterﬁa,‘rhia, of course the boys 41l not know, so efter they

__havé given an order mf to tune Orittenden wom=n to get the Cherokee paymen$

and it had been wcsived, they decided to epend a few dsye there and reost wp -

from their lebors. This got them into e desperate gun fight for the husband

ofbthe Crittenden women finding out that the boys were at the "Helfway House® %
put the officers onto their haang out. “n July 18th Ellie Rettling Gourd and =i
2 poese of seven mer onthat Monday night,juat after dﬁsk' spproached the |

house to capture the wanted men, bui aome of them were drinking'and made & !
'good desl of noise and Goldsby who was aitting ocut in the yard dndgr a tree "
.~ heard them coming and gave the alarm., In the posse were Sequyah Hduéton, | :
“fniok Orittenden, the huslmnd of the landlady of the midway hoatelryt'hiu
_brother Zeke, Bill Riokel, Issac Greece, Hicks snd Bracket, Goldaby.and _
the Cooks ran for their rifles and openad fire on the offigers. A reguxjrq Jﬁ

battle ensued in which Hpuston wae killed and Jim Cook was wounded a balf
dozen times. When Houston was unhorsed the oificer beat a retreat le%ving i
the Orittendens to0 carry on. Dick Crittenden shot the gun out of Jim Qook's
hand from #round the cormer of tue house#, but they wer: not disposed o !

prelong the battle and h2stened &way into the darkness of the ﬁigﬁtQ
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It wag at this place and beoruse of thias fight that Goldabj‘abﬁﬁired the

5 sobriquet of "Cnherokee Bjll.* HNext¢ day afier the battle the officers

 returned and mked 1f Ovewford Goldsby was with tie Cocks. Effie Crittenden

replied that he &g not, that the men with the Cooks was Qherokee Bill.

From thet time forward Owswford weas known as Cherokse bill.

After that fight et the "Relfway House" {nerokee Bill and the Cooks

“i . organiped thelir "ganp® proper. Besides theaselvos 1t uwesm composed of Henry

Munson, Curtis Dasin, 'Ghickenj Leng G rdon, "3keeter" end 3am ¥eTillians

‘who was afterrards called the Werdigris K§d." Jim Freach lster on joined
~ the gang. '

The robbery of the Sohufelt store a&i Leaspah, 2 little town on the

J M1ssouri“Pac1t1b ~ailwvay a few nilosﬁ?f Qoifceville, Kunssas was thé soens .

of other robberies in those days. Henry 8¢axT had robbed it a short time
before =nd near that plage Stary hsd killed Floyg ﬁzlnon. The local ocutlaws,

< Dooley Benge 2nd Clyde Barbour harassed tLe plage for 2 short time but wewe. .

K

aoon ceptured snd killed. Ome of the B clufelss was the postmaster a4t Lenspah

5%_ Just before noon on November 8th two men rode lnto the town »t o Tapid peee

from the south. It was nothing ueual aud their presence wes :lven scent

ettention. They rode up $o the Schufelt atore aud dlsmounted on the platform

soales ond Ohorokee Bill acoompaned by Jim Fronch or the Verdigris Ki4, 1%

#as never known which, wemt into the semme store and orderad the Schufelss

and their clerk to throw up their hands. This was done promptly, thén the
amsller of‘the men went out in fromt and bezan to shoot up an dowﬁfthn
street to keep fhe erowd sway. Onerokee Bill requircd the old men séhufeu.
to o beok to his safe and get the money out of it. Apterwards he tdok him
to the front of tho store and made him open the caxh.regiﬁter.-The'%gn in

_front called him %0 procure some sholls for their gums and again oig'man

S8chmfelt was ordercd back to the back of the store to get the cmrtrihgel.

4lhile they were going to the buck of the stere they passed & door on the
north side of the mimssnx building. ind just asroes & let to the aoreh

B L. ]
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'”tla a restauranty hutldiag tith a window in the south side *16 next to the
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. ‘bullding where the robbery was gaing on. Earnest HPIBOﬁ, s painter from
Texas, wae in the eating house, and hearing the shots fire rushed to the

_‘-1ndcu to see what was going on. Jusét then Cherokce Bill harvpen=d tb phaes

the north door in the mercentile estcblishment and seelng Melton looking
he raised
scroes t the Schufelt etore, fkxxakemxBiXixpmXksd Lis rifle to hig” ehouldsy

and fired on Melton, striking hiaz directlymin the forehead, ¥111i%r him o %

kinatantiy. Nona of the oarsridges it the weapons of the outlazs =nd so they f

got on their horsee 2nd rods eways®

14 wee just & week after this that Beck Thom=g sud lils foreces he‘ the

‘battl= will the outlaws at the Danisl's plagae =nd Thom~s Tastified that i

that battle he captured Oherokee Billls horge and got "his black hat with

‘a white plume in it.¥ It waa there also that Bill was laightly wounded by

¢ Heok Thomas, But the outlaws escaped and were lost track off, although the

Wt

- of Nowata, in the 0herohaa astion. That there wes a ne.ro girl at the plaoe-

R

officers searched the aeighboriaoou ci Japulps vhare the grng hat ‘their

“hold cut. Strate y and double dealing wes thereafter resoried to in order N
. to get OCherokee B41l imto custody. Deputy marshsl Smith learned that Billl :

vas in the havit of *laylag up”" wiilh 3Ike Rogers, vho lived five miles asst

{
vrhom Cherokee Bill waa courting by tue name of Msg;ie Glass. Rogere had Desn k
8 deputy merehal himeelf. He was & mixed blood &nd a nﬁ?%ﬁnt,worthleas | '5

charecter vho haod beem harboring outlaws and particularly Cherckee D111,
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Rogare weg spprosched and offerad ¢ gufficlent rewerd to intereet him

e T S

4+ dn the capture of the outh Togars first sct wea to heve the girl,Vsgpiz,
4 peturn to his;?s che hed beaen over to  nelrhbors, and ¢ erokee vEill »as %

potifiesd of har prasencae At the Ropers home tnd requetted to nome on a visis, %
3 Sher{ly »rter dark on the 20th dsy of Janunry,1895, Bi1Y mnpearsd at the _y

Rome of Rogers, snd from thet tive wntil midforsnoon of thafollowing A2y

¢ Rogets 2o Qherokse Di11 wers mensrlly spsrring for an obaning,Roge-2 to oo
i gwerccre 2nd casture tho ouk¥sw 3nd BII1 $0 have e reasonabdble opmerturity

a%.,jo stoct logsra to death, Oharokee Ri1l brd benome suanicious of his #
-%_.ergmhilﬁ friend, = J aft -1 watehiln~ the move:snts of Rogers the girl,Mapggle %
%‘;Qlaes, #1230 2ot muapirlous and buc mad Bill to leave, But annerently he was @é
ﬂﬁkftntereeted to knor juet vhat Rogers had in =nd mind end wee willing to test ﬁi
v  Jieg roichfulnzas rorinet thint of his hest. Rogers wos afraid to commit any '%
<%._avert act an? wg s wiley 52 o fox, vyt 2¥1 the time he wag lookins for an _ é
a%. opprrtunity o gmt ths Jron eﬂ]**e 2egrorndo, e tmated the cutlew with 3

B2 Tt

% %he gro-test kindneses din ordsr to gein his confidence and urgesd him to stey

ﬁ  all night, H= even supp-~stal thot ths outlaw lay zside his rifle and to B
e - $his D11l snswereds™ Tot s comethins I naver do." ' %%
. Bil1l was 'hen offered whiakey to drink, doctored up with knock out Areps %@
‘@ _but Bil11l refused to £rink, He wan wagchful, h» aeramed ¥n fence some &otiva §|
% n cveory st of Rogers. It 1o junmt fhn renrtret wonder in the woPld the¥ he %
é“did not ki1l t:s mon on the snot, But -rior to thet time he an’ Hogere had %

*, Becn the nest oF Triends, h2 h=2 brought needed grocers snd ~lothing to the §

ax~parshzlts home 2nd the won Rogora had riven him refuze. It was the wild ¥

T

;_ anixel o7 tha man agansing demger, no foutt, that coused his suepicions of

W ot

Rogers, 3pomnar wag eaten, Bill with his rifle =oross his knees, ever watch

Lo ful After suppar cardn werTe nroposed &and atill Bill played with his gun 1
(e {
g gaaosa hic knees. The guns of Ragerﬁ and & friemnd nemed Clint Svslen, who 3
' was working in concors wisth Regers and whe had come ia after supper, &f course i

e T e

. e mf "‘;mm. lhhn of the two men knew it to be too thmt'wn ntm j |

|, %o mdxﬁ hm of any kiad.

.
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The oard geqs continued until very nearly day bresk. The men played with the
‘ uux¢1ess of movament but watchfulnbas of eyes that norvoun men will 2seume

wh&ln ﬁryink herd to appear oalm undﬁr stress, Ghnrokae Bill eppeared to

b. !ather enjoying the coniitions&for he by thet time fully understocd that
1a.hoat had aomwthing daaperato 1n ®ind. But still he garried an.curious
qna daubt, t0 Tind eut axaatly wnat it ana. e wa&s to0 filnd out, but net that

" lay in the bed tagethur. e8ch of them. tpof watchful to close his eyss,Tyery
i&nﬂ Roga”n mica B mavameni,nill wnulé sit up in bed wat hful aw* on guard,
_VIQ aeemwﬁ thet 1% hna a1l baadmﬁuuila unt résking for Ragera when breakfast
%:ftiun come an< he héd dleoet «iven up hope, B

. ] ausurs, however, an his own way made 2 stetement scon after the capture
ﬁ_ihlt e bheen pr»sarvod and 4% will be best 1o let him tell his own talek
:;;;nith the raadara makinm allowance at;all times for = braggart and a coward;

R h&d been inat:uhieu by 0@1. Orumﬁ te get Linm 21ive, if voswsible, 2ngd
'Y dident want to kill him bui. I made w my mind to kill him if I ~ouldent
4 hlm‘mny othay wiy. 8 cales and I h#d. our zums hilden where we could get
bem in & hurry :u- we dident waut 1o give nim any shor to fight. Arter
Breakfast we talke along for some time an: he begsn to telk of leaving,
Be and soales apd J sat in front of ihe open fireplace, I knowed thet we
- Bd to make a2 ﬁwnak 6n him pretiy soon and I was &frsid the pirl would take
A hend in ity 0.1 wave her a dollax to buy soza chlrkens at = neighbors,
8o ax to get h@r out ‘of the way. I &lao sent my boys away &8 I had not told
* them of my plans.Bill finally ook 4 notion tlhwt ho wanted to smoke and he
' took sone pans and 4obaaoco from hi#qpacket and rolled a cigarette, He had
* A match, he @ siooped over toward tuc iireplsoe to Iight it, 2nd turned
¥  his head gway from me for an inatnat?rThat wag my chaneos 2nd i tock it.
¥ There wes a fir egpbiok lying on tue ilogr penr me Anc I grebled 4% up =#nq
¢ etrack him - vrsu#“&hé back of the bead: I gust have struck him har: snough
% $0 have xillaﬂ!ﬁp'?§:sunry s tut @tionly knockai Llm domm. 3enl~n an?

$hen jumnecs on Nin he gave one yell aanl got oa nis fret. My wife grabbed
Billte winche mifd we three suseled;flere ou the floor full twenty
mirates. I thotwh¥ ‘onde I would heve to:kill his. his great strength with
his 180 paunau“wq&ghg sbeing almdset yoo much for uo and Sesles, hut finally
we got & peir of Then 748 on him. He than plesd &nd bagped me to releace
Aim or kill him, aﬁaipmuea e moBey. snd borses, 8ll I wanted., Then ha
ursed. "e puk @1” n #& wagop and Bealss voce wit: hiw and I went on horse
ek, and starved lawttt~ Qn the: ‘wey Oherokse broke hils new&ru fo and
bhaﬁ“at |ns gﬁ‘ aﬂ* Soa}es Had g Tall out -of the wegon to ke; from
auing ids ¥ 2§1n? wh ln + Rosp Ghoqu covered with my shot Nun. E '
Ib'iiu ve > adfz evar ta Bi1L: lm4 ﬂhu .
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f'alght He and Rogars alapt tegath@r in the same bad that night= thet is they
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';;t might bz well t0 remember that this men lke Rogers who so batrayeld
esptured his friend as in hia own statement set forsh, hai for the last
ral years cdepended upen the man he betrayed for hie scsnty grub and
$stuels. Outlaw, though Oherokes Bill was, 2nd justified no doubt ns the

is in resorting to.suoh neRrng to_capture such men, yet the very soulp
the ordinary citizgen revolts 3t the conduct of this maa Rogars, And

fore vour wrath arises too high iet'me state that not longm cfter the
oeUTENCS abcvé related, ike Rogers met 8 Adessrvins math at th hands of

& brother of Cherokee Bill; Olerence Goldasby. , Iv)euch men as Rogers no such
hing as loyslty or apprecistion existe. He woulc kill or capture his fiend
or B small r&w#gd, Syrely no onswill rvegret the death of Ike Rogers.

_ Desaty Mersehal william Smith and Ueorge Lawson Lock Qherokee Bill to Fort
zﬂulth by the way qf #aggoner. There they stooped to have a photograph takea
IQI tne outlaw, &:aupf Ot the sama is still in eriatances. Oherokee refnesd
ﬁa.;llow Igke HRogars %0 etand closs to him, but he pleeed his haud on the
.;itlmof Dick Crittenden, with whom he hag besn at mortal combata at the
”E'ﬂﬂhlfway Housa" net s0 long betores Ha could stans A man who would fight
['lnﬁ not one who Qauld betray & friead., During tne trip to Fort Smith the
'-ﬁuynty marzhal swoze at the trial, Oherokee Bill asked him: "I dant aes h ow

fhis was some of e moat dameging testimony at the trial of this deaperste
‘mam ior tue killing of Earmcet Meltom. |
The jury that triod the case were out but & ahort time wnen they filed

haok intoc the oonrt room and the olerk redq their verciot of "'guilty of

E O O e e

g{ﬁurdar." Gnerokae Bill ‘#imply ®mil.a,; but his moiher and sleter who weare

f:aw!sent in the court reon broks down anﬁ aried.

¥
2t A Jror nis oommuon ‘an appesl was taken to the Bupreme Court of the
% United 8tatut~and while ‘shat sppesl wae peading snd on the astn.aay of July.w€ ff

12898, jnst mnor st.: ﬁ’@m.m in an aﬂmt 1o hyesk 3&31.

s GRS Qf ‘She guards of $h« jail. Fer this m m
slmost Mauuzn ‘and sgeia convioted of mirder. = .

B

dhey can prove tus killing on me, 1or thare were gthers shooting besides me', '
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Ia tlhe triel of Chevolee bill for the killin. of Yeltop & witnese foOr A
government i
dxfanaxnt #ho woe perticularly irritating end duap was beling cross ;

i ' . K
pxamined by fr. Barmes for the gefemse a8 to whetiher or not he hz been ;}
salking with the principsl witness Jor tlie govermment,ichufslt, out 1n the 'ﬁ
“pall of tioe court uouse. Tue witness confessaed he Lsd been talkimg to him 3 E
. . . &j
Pt mot @8bout smythine tiet had to o with the case, the attorney tuen got 1

g&xcaatic and snguirads

’%2 { Ch ! you e he were just talking svout your [inspeial wmetters in New Yutli.:
Mo WO #ir, I have never heen ian New York.* : . i

qﬁ%fcan well imsgine that tue old judge smilsd in his 1ittle gonteo as
thha tﬁtility of sarcasm o©n & witness af sSmERX 80 seriously dispesed.

.ﬁn the other hand it is qQuite doubtful i Judga Farker allowed himself
;qunh levity of any kiﬁd during those trials, Particulariy during the seoond
%,ﬂﬂn for iha killing the guerd. At tue time of the ¥illing he was in doint

1 Lonje,¥issouri, and om hearing of the killing he rushed home t0. open a
‘;_@arn of court and seé that the law was vindicmted for there was serious

;_ $2lk of taking Cherokee Bill out and mobbing him. "mile iﬁ S8aint Louis he
 5. gﬁt intervicwed by newspeper reporters and gave & stBtoment that ie well

1% wordh epneating here. It is a harsh appreissl of the appellate court's

4 deleysy
# "uh:t is the zause of such deeds, you ask? 7y, $he csuse lies in the
4 foct that our Jolls sre Filled s&ih murdevers, eud there is not a

sufticisnt gusrd to take care of them. There are now fifty or eixty

B warderers Lo tue Fort Ymith jaile Tley heve been trisd by sn lwparilel
o jury; they have been convicted and have been sentenced to ceath. Bud

they arc resting ia the jail, 2nedting & hegring from the Suvreme (ourt
of tic Upited Statem. Thile crire, in & zeneral way, hos de¢resssd vewy
wacn In e lazt teenty yeazzs, I uave no hecitation in saving that '
murdcrs are largaly on the lncresse. This her been noticaable, chisllp
in tio last two yorvs. I sitribuis tle zxawaxsak inorsase to the revera
of tius Jupreme Court. These reversals have contributed to the number of
wurGgeTs in the londisn Taxritory. #First of ell, tue convicted mucderers

o & lon bre ) \ . o §
Tre; B0 Drat g e e or e e Tl R o3 0 S LR TR A Y B
quaghed, =nd wherever it is cusshed it 1z elways upon the flimslest
of technicaliviss, Ths ODupremc Couri never ftouchcs tie merits of the
came. As far es I can see the court must be cpposed to ocapital puad
went, &nd, tuzrefore, trise $C reason the eiteet of the lsw Ba
0 the sum totsl of 1%. Next, the gomrd st £hw Port Bwith ja

“ . ‘e doudled, In gpesking ms I 4o 6f ¥he Buprems Oourt, I sm-ms
G eearsey of Whe wise sad mavoliful proviaion of the Sy WLAN ¢




% it ia better that uinety nine guilsy omee should ascappe thon that ene
inrocent @an should su'fer.Nor am I devold of human sympathy vecause I
have endeavored to carry out the law justily and fearl=sely. But aympathy
ghould not be veserved wholly for the criminal. I bellevz in standing

on the silde of the innocent. Take that aen Koaling, He wasg a quiet
peaceable, laweabiding men, Is there no ay pathy for him and his wifa

and ohildren who have bean devrived of his protection snd support?
Wasent his 1ife worth more to the community and to soclety at lawge g
than a hunared murdarers? 1f ope wan can shoot another in sslf dsfence,
sannot the third,representins soclety,extend its prosection in a
similiar mauner, taough, of covurse, in a& sirictly legel and judicious
manner? Now, a8 to the condition of the Indisn Territory in the matter
of nurderers} these are counfines at least, to a great extsnt, to vhat

I call the eriminal intruders~ men who have comualt$ed orimes io the
8tates und oome to the Indima Tarritery for the purpose of refuge. Teke
the resident ponulatien and it is as orderly and quiet ag any to De
found &nywhere, During the tweniy years I have Wween engeped in adminw
isterine the law there, tie cuntest has been ono Tetween civilizstion
and savagery, tue eavazery bsing represented by the inflruding oriminal :
clese of whioch I have gpoken. I have never found a time when the Ind&ull'~@
the Cherokees, tus OUsages, all of them= hav: not bean ready to stand by
the courte in the carrying out of the law. Thes Unlted Biates govaznien)
in ite treaties, irom the uays ol s,drew Jackason doan Lo the presemt
time. stioulated thas this oarimingl element srhould be kept out of she
gouniry, but the ireaties heve onlv veen mdde to be broken, The makd
tresty wee made when the last elrip was mmsasmdx purchiased. But this ie
tie old story over again. "
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