
Brief synopsis for THE HANGING JUDGE (book length)

--the story of Isaac C.Parker,judge of the United States
Criminal Court ct Fort Smith,Arkansas (1875-1898) under appointment
of President Crant,with jurisdiction over the Indian Territory
what is now Oklahoma).

No white man's law in the Territory prior to establishment
of U.S.courts at Ft.Smith and Sherman,Texas. rxplanetion: Py treaty
of 1866 with tribes of Five Civilized Nations (Seminoles, Creeks,
Cherokees,Choctews and Chickasaws) it rm:i stipulated that the
trial and punishment of an Indian charged with crime against another
Indian should be left to the various tribal courts. The whites in
the Territory were in no wise ameniable to the laws of the several
Indian nations and there was no check on them until the Parker
court was established. Therefore the Territory had become the refuge
of hundreds of desperadoes and ruffians....Coinp high,wide and
free on the road of crime.

I intend to devote the first chapter of this book to the tribal
courts ,many of which I obtained first herd (I was born in the old
Seminole Nation and spent the first 20 of my 38 years there). '"or
instance: The Lighthorsemen we had at home ,mounte Indian police
who ran down Indian culprits and broupht them in for trial before
the tribal council. First theft,"5 lashes at the whinninpg tree;second
offense,.0 lashes;third,daath by ^j firing s r+ued,after giving the
condemned two weeks of ungu,3rded freedom to struigiten out his
afftfrs,and orders to report back on ° certain day for the execution.
Not one ever failed. Some of these Lighthorsemen still live,•,nd
I have known them since I was old enough to remember.

in these cou$$ plenty of humor. For ere;t,ple: Over in the
Cherokee Nation nt Inds n wuz being tried for theft,represented by
a white lawyer unaccustomed to tribal procedure. The judge sentenced
the defendant to 40 lashes and ordered Watt sta-rr,tho heavyweight
.sheriAf of the Cherokeoz,to take him it once to the hitching rail
behind Saline courthouse ?ind administer the hickory. The court
ealle:i the next e9:se to the accomn -niment of groans and yells from
without. The white attorney jumpe(' to his feet and demanded n writ
of hubaass corpus. The judge ponder,chin in hand,until the yelling;
outside 'head oeased,then brightly remarked: "Writ denied... the
sheriff' c:lrendy hut habaes corpused the prisoner."

Any Indian could practice law in tribal courts. I To licenses
needed.Sometimes a case was heard (nt the judge's home,or on the
streets,c.suslly. In this first chapter will tell 'she story of
Zeke Proctor (a great-uncle of one of my brothers-in-law) a gentleman
of Cherokee persuasion who killed seven mon in Going Snake Courthouse,
Cherokee Nation during his trial for a murder later confessed by
another man. On that unhappy occasion the judge was shot in the
neck by stray bullets,and became the eight casualty of the afternoon.
Grant later sent a pardon down to Zeke in Boggy Depot country,where
he went into hiding.
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The Fort Smith court started hanfing desperadoes in its first
term, The court had about 103 deputy m+rsh•ls *ho would travel by
wagon :3 -,d horseback through the Territory to hunt y nd rnrehend
the outlaws--takings United ,t3tes Commissioner with them es a
sort o;: traveling court so thm;t 'irrests could be mu a in the case of
criminals for whom previous warrants ht.d riot been is rued.. That e
deputies e rried plenty o" hs•.ndeuffs,le^. irons •end lop, chains (end
I have all thin first ha.-c! from some of t:le old deputies themselves*.
They would carp cut,chriininr their prisoners to trees at nipht,then
move on to n rev '.Ire`; for more '. c rests. They J,jculd sty for ranks
in the territory and finally :•e turn to port Smite with as rrany ns

100 prisoners. The ;ail it T ort ^with always w^.s well filled. The
work was d:ngerous. ')urine tho administr3tt.'n of Prrker	 deputy
marshals were slain in line c^ duty.

""he court hod a gc1icr::: the  would 3c-omcd3tc ^s m .-ny as 12
with one slipping of the trap bolt ,and thour•h it was never used
to capacity or, an y one occasion two sets Of si" Were j°ronaed through
at one time. Several sets of fives and !burs took the nlu^.'e tnfeth.er.

During the ?'e.r'•zer =)emintstrntion more then "E3,000 stood before
hie bar for in joa and minor crimes. Cf 344 tried for death tenalty
crimes,i& were sentenced to die, and 98 were exeeuted,five died
while wnitin for the h ngman,one killed attempting to eseepe,two
pardoned,arxi 43 head their, sentences cc°nnuted by the President of
the 'nited ,titer. Ore went insane ,and more th='n 0 dodr,ed death
with new trials. The reversals bu the tT.S.suprerue Court in the

later years of his ,orvice,t!elpeed break t'-.e he'rt or the ju3ge and
hasten his death.

'Yen todny,in legal circies,.?udge Parker's name is recalled
in a grim P,ay.He 1s' generally regarded by lawyers (who did not know
him) as a hard,^ietcilehs man,but such is `TCT the case. 4s "the hanging
Judge" o! legend •-ind story he '.as been rror.sly misunderstood. T'e acs,
rather ,O great humonitarinan,but one who believed that the gallows
orris the only instrument to brine law and order to the Tndin
Territory. He once said: "People have remarked to me. '"ou re the
judge who has hung,,  so iiany men, r and I niways nr,rw 3,r; 'Tt i&=k not I
who have hunk; them. T never- hunk^ a ann. Tt is the law.' The rood
ladicis vrho carry flowers and jelites to criminals mean well.
Ther:. is no doubt of that,but what mistaken goodnes:.S Flack of the
sentimentality ere the rioti*.y es of sincere rlty an ch^r`.ty,sedly
misdirected. They see the convict ralone,nenc'ats chained in his cell.
They forget the crime he p erpetrated and the fxi.mil,y he made father-
less and husbandless by his aisscssin work."

Pe a31sa said: "The trouble is tht t the bench is not alive to
its responsibilities. Courts of justice look to the abado" in the shape
of technicalities mete:? or the substance in the shape c^ crime.
"no equal and exact Justice' is my motto,an'4 T have often said to
the grand jury, 'Permit no innocent man to be punished,but let no
guilt y pin escape.*"

,bout old George Maledon,the hangman--Pe personally hanpnd
80 on his "swinging doors of hell^,:end shot two in jail. He was five
feet five,donar,hnrd."lever haunted b r his victims. "Whenever I hanged
'em they never complained :bout my work," he often said. His favorite
noose wus :i double clove hitch which he learned from one of his
viotims,a former sailor...then hanged him with it. He had a habit
of raising his own fantail beard c3nd adjusting his own tie knot



immedio,tely before springing the trap. ete.eto,..

H: ve records of the outstanding er^ses,murd.er episodes as
blood-curdling no •'ny I've ever encountered...det»ils of trials,
the ju:;gas wordn in f:esing scntences...end 1i the grim details
of the executions.

All this inc1^ @een q n+rticui?riy unusunl story on the
notorious Cherokee !111,h.+s; life '^nd works. 'He ended on the Parker
gn11ows,and sifter the noose hid teen !'ixe the m^irshnl Heked:
"*nythirig you want to nny,?3111?" To which the outlaw replied-
..He11,no,T come Dorn to be hung...not to mote	 speech.

* * 4

This ,o. ctnzr,'e,is only ;z rou^h outline. "'one of the story
is hijtten,hut in n' ie k I hive more mnteri::l thin T need--material
that Jy f Cher-in 1aw,1 a te of the qunerior court bench in nz;llhomc,
gathefee urtn the Ttt,ny ye r xs he worked on the Parker ubject.t11s
death *prevented	 `ioerorhy he was preverinp to write,end wlt n ?
write it hit non 4 will povir as co-ruthor. Fe often told me that
the `_'am p of Judge Parker was known to 2lmodt every lawyer in the
Unite' S t . t te.s,h'_,* th-^t few--except those who were nersonilly
ac pointed with Tsn.:c Parker--know ?nvthinE :bout the man and his
leg1 hilossophy. 'or th"t reewcn S think v biography would prove
very populTr in 1sg:l circler throu^hout the entire notion,

C.I:.Douglas
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