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STATE OF OKLAHOMA,
QOURTY OF 3IBMINOLE,

858, IN THE SUPTRIOM OOURT,

George D. Pesbles , ., . . ., . . . . Plaintire,

va, RO, @83, .

The Kansas Life Insurance Company, %
& gorporation , ., . . . . . . . . . Defendant,

Comeg now the defendant, and moves the oourt as
followe:

1.

To strike that part of the *Second® paragraph of
plaintiffts roply herein to defendant's anawer harein, as followsy

“plaintdiif further stutes thal alfter the dipe
abllity as set out in his petition that he person-
ally appeared before one G. ¥, Fowler, who at
that time was the deslgnated azént for defendant
in the State of O¥lahomsa #ith full nower and

" authority to bLiad the defeniant by all his acte
and doing the same as though it had been done by
the defendant or 1ts other officers, and then and there
he was informed by the eaid 0, ¥, Fowler that his
injury was recognized and approved, but that nay=
mentas of dlieabllity bensfits under the terme of the
npolicy ocould not commence before the swpiration of
slx months and that therefore under the terms of
thg wmliay further nayment of any »remium due was

for the reason that the allegations thereof are ut variasnce with
the allegatlons contained in plaintiff's netition herein and are
a devarture therefrom,

9

To atrike that part of the *Third" paracraph of
plaintiffts reply herein to defendant's answer herasin, as followss

*and that they tock no eateps under the terms

of the polioy to have him examined and took
advantace of any terms of the »olicy and there-
aftar never notified him of any rreemium due and
that such acte of the defendant tosether #ith the
acte and dolngs of the =2ald ¢, 7. Fowlar as above
sat out constituted a walver of the further payment
of any premium $o0 becoue Jue on suldboliey, ®

for the reason that the sllegations therecf are at varisnce with
the allawations contained ia plaintiff's netition herein sand are
a Jdeparture therelrom,

' 111,

To strike that part of the "Fourth® naragraph of plaine
ti7fie renly Lerein to defeniant's answer herein, as follows:

oy
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"but states that he appeared perscnally

bafore their State Azent €. ¥, Fowler and oxw
hibited to him his ingury and notified him by word
of mouth of his disability and thut he olaimed
compensation under the terms and provisions of the

roelicy, ®

for the renson that the allegations thereof are at variance wish
the allegations contailned in plaintiff's petition herein and are
a departure therefrom, :

Iv.

To strike the "Fifth” paragraph of plaintiff's renly
hereain to defendant's anewer herein, as followst

*Plaintiff states by resson of the acte and
conduot of defendant and ite agent as et out

in paragraphs two, three and four herein, that
defendant 1s sstopped to deny 1lability on its
policy or thit due notice wus not given or that
any preminm due thereon was not paild or vajved, ®

for the reason that the allegations thareof are at varisnce with
the nllegations contained in plaintiff's petition herein and are

& departure therefrom,

Attorney for Defendant.
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State of Oklahoma,
IN THE SUPERIOR COURT.
County of Seminole. :

George D. Peebles,
Plaintiff.
vs. | No. 652,

he Kansas Life Insuf@nce Company, =
a corporatian,’»"" s i

PR R S L RO e

Defendant

R B P L T

Comes now the above named plaintiff and for his reply
to the answer of the defendant filed herein alleges and states:

First: He denies each and every material allegation therein
contained except those hereinafter specifically admitted.

Second: Plaintiff specifically denles that he ever at any time
failed or refused 10 pay any nremiums due by him to defendant
under the terms of the policy herein sued on and avers that at the
time of the disability complained of in his petition that pre-
mium was fully »aid up. Plaintiff further states that there is
a specific provision contained in said policy which provides
for a walver of any further vremiums due on sald policy after
the occtfrence ¢f dlsabllity such as the plaiutifi is herein
sueing for, Reference ls hereby wade 1o the pelicy atls L0,
plaintiffs petition filed herein, Plaintiff urther states tha
after the disability as set out in his petition that he person-
ally appeared bvefore one G. W, Fowler, who at that time was the
designated agent for defendant in the State of Oklahoma with full
pOWPr and authority to bind the defendant by all his acts and doing
the same as though 1t had been done by the defendant or its other
officers, and then and there he was informed by the said C, W.
Fowler that hie injury vas recognized and approved, but that
nayments of disavility benefits un Adr the terms of the policy
could not commence bhefore the eXplratlon of six monthe and that
therefore under the terwms of the policy further nayment of any
nremium due was wailved.

Third: Plaintiff states that he served written notice of his
disability on the Home office of defendant and that they took
no steps under the terms of the nolicv to have him examined

and took advantage of any terms of the policy and thereafter
ified him of any »remium due and that such acts of the
Lefenoant togetner with the acts and d01nés of the eaid C.
Fowler as above set out constituted a walver of the furthe
nayment of sny ﬂrem1um to become: due. on said nelti

’

Fourth: Plaintiff specifically denies that he failed to give
defendant notice of his disability but states that he apneared "3
personally before their State Agent 0. W. Fowler and ex- R
hivited to his his injury and notified him by word of mouth

of his disablility and that he claiméd compensation under the
terms and provisione of the nolicy. Plaintiff states that he
served a written n0ulce of his total disability of the defen-
dant at its home office in Toneka, Kansas by depositing sald
written notice, nTOmerly addressed, in the United States, Post
office at Wewoka, Okla. with postage fully prepaid with,plain—




tiffs return address and that the same was never returned to
plaintiff,

Fifth: Plaintiff states by reason of the acts and conduct

of defendant and its agent as set out in Uaragranh two, three
and four herein, that lefendant is estopped to deny liability
6n its policy or that due notice was not given or that any
premium due tn@reon was not maid or waived.

W*mre;ore having fully repliad to plaintiff
-filed herein plaintiff'Uravﬁ*y@&&m@ﬁ%winmﬁ@ﬁvﬁﬁf
prayer of hig original petition Filed herein,

1{"W""I‘ o

Attorney for Plaintiff,




" psoame and hag ever since been totally and permanently

STATE OF OXLAHCUA, | |
| 8s, IN THE SUPERIOR OOURT THERROP,

SEMINDLE COUNTYY

George 0. Peebles,
Plaintiff.

Vfﬂ. ' . ge‘ aml

The ¥ansas Life Insursnce Comnany,
corporatio
2 rpora By Defernidant,

A N S W Z R,

Jomes now The Xansas Life Insurance Oompany, a
ocorporation, defendant herein, snd for its anewer to the peti-
tion of the nlaintiff herein, alleges and statest

I,

That it denies senerally end snecifically each

and every allegation contained in zaid petition, except such as

aTe hereinafter anmeciflically admitted.
171,

That 1t ndmitad  Thet the nlaintiff iz n resident
of feminole County, Oklahomaj nnd that the defendant ig a
xaxag%n cormoration duly organiged and existing under and by vire
tue of the lawe of the State of ¥aneas, and is now and was on the
dates hereinafter mentloned, duly licensed and auvthorized to
carry on and transact bueiness in the State of 0Xlahoma nnder
the lave thereof,

I11,

That 1t admite that it made, executed and delivered
to one Ceorge D, Peebies, vnleintiff herein, a certaln nﬁli@{ of
insurance, dated and effective on the 7ih day of December, 1827,
Defendant further alleges: That sald oolioy wae 2 twentywpayment
1ife, non-narticina%ing, policy in the sum of $2500,00, and hed
attached thereto ae a nart thereof certain provigions, commonly
knows az a "dieability clause" and described therson as its form
Yo, 280; that the term *said policy" as used herein includes sald
disabllity clauee; that seid policy ie lte policy Vo, 288890} that
sald nolicy is the nolicy sued on and alleged In nlaintiff's
petition zs his Uxhibit "A% thereto attached} and that said pollioy
is hereby referred to and made a part hereof as fully and completee
1y and with the same legal effect as if copled at length herein,
nefendant ndmits that the initisl premiuw of £85, %50, as pro¥ided
in z21d nolicy, was paid, but alleges that this premium was for
the year beginning on the 7th day of Decsmber, 1827,

1v. .

That it specifically denies that the sald Geerga
D, Pseblea, plaintiff hereln, on the 38th day of 3@bruar¥, 1938,
d3sabled
within the provisioneg of said wnolioy,



v.

That it alleges that the said deorge D, Peables, plaintiff

herein, failed to pay the anmual »nremium due under the terms and
roviglons of said polioy on the 7th day of Devember) 1928, and that
he same has never been pald and has never heen mu@eivaﬁ by this
defendant, and that reason thereof and under the terms and
provisions of sald policy, said nolicy lapsed and became mull and
vold snd of no effect on the 7th day of January, 1922, and that the
same has never been renewed or reinstaled,

128

That it speoifically denles that the sald Ceorpe D, Peebles,
plaintiff herein, before default in the payment of the nremlum dus
a2 alleged in paragraph V herecf, furnished the delendant with due

roof of the sald alleged total and nermanent dieability, and that
y reason thereof snd under the terms and srovisions of said polley,
the defeniant ie not indebted to 2ald plaintiff upon sald pol?ny
in any sum or amount whatasoever,

v1il.

“herefore, having fully anseered, defendant prayst Thal
the plairtiff take nothing by reamon of his sald petition herein
and hile allered cause of azotion therein; that the defendant have
and recover jud:ment ezainst the »nlaintiff for cos%; and that the
defendsnt have such other and further rellef %o whioh 1t may be
entitled herein in law or scuilty.

Attormey for Sefendant,

State of v ’
County of _ —— 99 Yorifigation.

. , , of lawful age, after
being first Avly swors, unon oath denoses and sayst That he ls

for the defendant in the above entitled
case} thrt the defendant herein is a corporation; that he las read
the avove and forewoing answer of the defendant harein, and is
familisy with the contents thereof} and that the mattars therein
ant forth are true and correct as he verily bellevea,

%gggaribﬁd snd eworn o before me this the , —duy of Apgust,
g g

Totary rublic,

¥y commission expirest




IN THE SUPERIOR COURT OF SEMINOLE COUNTY, OKLAHOMA.,

George D. Peebles, Plaintiff

VS e No, 652
The Kansas Life Insurance
Company, a corporation, . Defendant

PETITION

@omes now the above named plaintiff and for his cause of action
against the defendant alleges and states;

lst. That plaintiff is a resident of Seminole County, Oklahoma and
that the defendant is a foreign corporation arganized and existing
under and by virtue of the laws of the State of Kansas and legally
authorized under the laws of the State of Oklahoma to transact business
in the State of OUklahoma.

2nd. "Mat on the 7th day of Dec., 1927 in consideration of the
payment by said plaintiff to the said defendant af an annual premium
of 366,50 said defendant made, executed and delivered to said plaintiff
its police of life, accident and health insurance in writing a copy
of which pdlice 1s hereto attached, made a part of this petition and
for indentification marked plaintiffs "Exhibit A™.

Srd. That on thec 28th day of Feb., 1928 while said policy was in ful
full force and effect said plaintifl received a personal injury
through, external, violent and aceidental means towit; being shot
through the left arm causing the same to become permanently-disabled.

4th., That by reason of said injury said plaintiff was permanently
disabled and injured and has since said time been prevented from
prosecuting his occupation the same peing that of an oil fleld worker
or any other gainful occupation.

5 Bth, That said plaintiff duly perflormed &1l the conditions on his
part to be perfommed and within sixty days after said accident, and
before the commencement of this action, gave the said defendant due
notice and proof of said accident and disabli 1ity and demanded the .
payment of the sum of #25.00 per month according to the terms of said
policy the policy being for the sum of 32500.,00 and defendant agreeing
to pay plaintiff one per cert of sald amount each and every month in
case of permanent total disability.

6¥h. That said defendant has wholly failed, neglected and refused
to pay plai . tiff enything under the terms of said policy and that
there is now due and owing plaintiff under the temms of said policy
the sum of $1200.00 That plaintiff has often demanded and requested
that defendant pay the same but that defendant has wholly neglected,
failed and refused to do so.

Wherefore preaises considered plaintiff prays judgment against
the defendant for the sum of $1200,00 with any legal interest due
thereon all costs of this action and any and all other relief to
which plaintiff may be entltled.

JeA. Andrews, Attorney for Plaintiff

Filed Mar. 15, 1932
George Hargrave, Court Clerk
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SUMMONS

State of Oklahoma, , In the Superior Court

SEMINOLE COUNTY---SS: At Seminole, Okla.
The State of Oklahoma to the Sheriff of__ OX+ahoma County, GREETING :

that_ 1t¥& ___ha_8 _been sued by.George D._Peebles
in the Superior Court of Seminole County, at Seminole, State of Oklahoma, and that___i?___must answer
the petition of said_.____________ Geor:e D, Peebles, .
filed against___i-_t_in the office of said Court on or before the__1Ot&ay of _____________ April _______ ,
19__5_% or petition will be taken as true and judgment rendered accordingly.
You will make due return of this Summons on or before the_?_S_.E@day of__m_a_?f}}} ___________ , 19_:'?’_‘.‘”3
Given under my hand and seal of said Court this 19WRy of____Mareh ____________________ ,19_92

GEORGE HARGRAVE,
Court Clerk.

K.C, Higdon

and costs of suit.

GEORGE HARGRAVE,
Court Clerk.

By_.__K«Ce Higdon __________ , Deputy.

OFFICERS RETURN
I received this Summons on the_+8day of ______ March _______ e 1982 _at o ____ o’clock,
_____ M., and executed the same in my County_______ Py delivering ____________________ atrue
copy of the above Summons with all the endorsements thereon to____;T_IE?__I‘S@P_%@E_]EJ?_@__I_ILI_S}&E@_ILQ_
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