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IN T H E U N I T E D S T A T E S C O U R T O F A P P E A L S F O R 
T H E I N D I A N T E R R I T O R Y . 

No. 388. 

H E N R Y L . D A W E S , ET AL, APPELLANTS, 

vs. 
M R S . R E B E C C A H A R R I S , ET AL, APPELLEES. 

BRIEF ON BEHALF OF APPELLEES. 

STATEMENT OF THE CASE. 

The appellants having failed to correctly state the case, it 
becomes my duty to make a brief statement, in order that the 
Court may understand the situation of this case. 

The Appellee, Rebecca Harris, is an own daughter of old 
Ex-Chief Greenwood LeFlore, who signed the treaty between 
the United States and the Choctaw Nation, made in 1830, and 
known as the Treaty of "Dancing Rabbit Creek". The other 
Appellees are sons and daughters-in-law and grandchildren of 
Rebecca Harris. 

On the day of August, 1896, the appellees, except 
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that the applicants should deliver to the Governor or Princi-
pal Chief of the Nation in which citizenship was sought, true 
copies of all papers filed, and that the receipt for such papers 
f ,om the Governor or Principal Chief, should be attached to 
the papers filed for such applicant. The Governor and Prin-
cipal Chief, thinking to defeat the just rights of many 
claimants, refused to receive or receipt for any papers, and 
the Commission was, therefore, compelled to establish an-
other rule, and it then provided that the papers might be 
registered to such Chief or Governor, and the affidavit, with 
the registered receipt attached, should be attached to the ap-
plicant's papers; or that the papers might be delivered to the 
attorneys of record and the receipt of such attorneys attached 
to the papers. This was done in all instances. The Colli-
sion set days for argument and in October 1896, the Choctaw 
and Chickasaw Nations were ably represented in the oral 
argument, and the strongest argument I have ever heard made 
on behalf of the Choctaw Nation was made before the Com-
mission at Yinita, by the Hon. C. B. Stewart, Gen. Paine and 
W B. Johnson, present U. S. Attorney for the Southern Dis-
trict r e p r e s e n t e d t h e Chickasaw Nation, and t h e i r argument 
was one that covered all the propositions that have ever been 
raised in this Nation. 

The Commission decided that the Act of Congress pro-
v i d i n g for it to hear and determine questions of citizenship 
was valid; that its manner of procedure was valid; and the 
United States Courts all sustained the Commission, and the 
Supreme Court of the United States affirmed these findings. 

The attorneys for the appellants failed to distinguish the 
difference between the judgments admitting the various per-
sons to citizenship, and judgments for property or money. 
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The judgments in these actions do not purport to judge any 
property rights in favor of the appellants or against the de-
fendants—the question being strictly citizenship or not 
citizenship. 

The Act of Congress conferring jurisdiction upon the 
Commission and giving the right of appeal from the judg-
ment of the Commission, did not provide for service of notice 
upon either Governor or Principal Chief. In fact, it has 
never been the custom or practice of the Department of the 
Interior to notify the Indian Authorities of applications for 
citizenship, but the Department has, in cases of allotting land 
and paying out money, universally prepared the rolls ex 
parte and without notice to the Tribes. 

At the time Congress gave the Commission jurisdiction to 
hear and determine matters of citizenship, there was no law 
or treaty providing for the allotment of lands. Since the 
Commission rendered its judgments and since, the United 
States affirmed its judgments, and admitted other persons on 
appeal, the Choctaw and Chickasaw Nations have entered 
into an agreement with the United States, and by that agree 
ment they have ratified the action of the Commission and the 
United States Courts in admitting persons to citizenship, and 
are now estopped from denying the validity of their acts; and 
by virtue of that agreement all members of the tribe are en-
titled to have lands allotted to them; the Indians and inter-
married citizens taking an equal share, and the freedmen 
taking 40 acres. 

The question of receiving lands or monies is a mere inci-
dent to the question of citizenship. The Government has al-
ways treated the Choctaw and Chickasaw Nations as distinct 
nations, and the questions of citizenship has been controlled 
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10th, 1896, to proceed ex parte upon apphcat.ons 

citizenship^ t h e t h a t we are uuable to see 

h o w injustice could be d o n e by admitting a Choctaw Ind.an 
by blood to rights in the Choctaw Nation 

Very respectfully submitted, 
J. G. RALLS, 

Counsel for Appellees. 


