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Tracts 1 to 10. Cherokee Lands. (7 Stats. 414.) Treaty 1833.
Tract 2. Set apart Treaty 1866 and sold to Osages. (17 Stats. 228.)
s e ks $ £ Kaws. June 5, 1872.

GHE I R s £ 5 Pawnees, Apr. 10, 1876.
(19 Stats., Secs. 4, 29.)
Otoes and Missourias,
Mar. 3,1881. (21 Stats.
387.)
by il o k¢ A Poncas, Aug. 15, 1876.
(19 Stats. 192, 287 ; 20
Stats. 76; 21 8. 422.)

20 Stats. 74.
g e 2 5 o Nez Perces ',(23 Stats. 90
‘s ‘¢ 13 3 ‘e

Tonkawas (9 qiats 694,

Tracts 2 to 10. Bought and paid for full fee by U. 8., $8;595,736.12.
Mar. 3, 1893. (27 Stats. 640.)

“ 11 to 20, 29 and 30. Creek and Seminole lands. Fee simple
title. (7 Stats. 417.)
Tract 20. Set apart by Treaty 1866 and sold Seminoles. (14 Stats.
755.)
12. Set apart by Treaty 1866 and sold Sac and Foxes. (15
Stats. 496.)
 13. Set apart by Treaty 1866 to Kickapoos. (Ex. order Apr.
15, 1883.)
¢ 14. Set apart by Treaty 1866 to Iowas. (Ex. order Apr. 15,
1883.)
Tracts 15, 16, 19. Set apart by Treaty 1866 and opened as original
Oklahoma. Mech. 1, 1889.
Tract 18. Set apart Treaty 1866, and Pottawatomies and Shawnees
located May 23, 1872, under Treaty Feb. 27, 1867.
¢ 17. Set apart by Treaty of 1866 and sold Pawnees @ 30c. an
acre. Apr. 10, 1876. (19 Stats. 29, Sec. 4.)
Tracts 29 and 30. Set apart by Treaty of 1866 and assigned Cheyenne
and Arapahoes. (Ex. order Aug. 10, 1869.)

3

‘21 to 28. Ceded Choctaws, 1820. Claim admitted except as
to Tract 27.
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Tract 27. Choetaw land ceded to Spain by U. 8. without Choctaw

consent, 1821.
. Receded by Choctaws 1825, now in State of Arkansas.

¢¢ 22 Chickasaw District. Set apart by Choctaws, 1837.

(4,650,935 acres.)
. Relinquished to U. S. by Choctaws, 1855. (Exceeds
6,689,440 acres.)

Tracts 23 to 26. Leased District, 1855. Choctaws and Chickasaws

3 923

Tract 25.
“ 24
508
[ 26

retaining jurisdiction and full rights of settlement.
to 26. Ceded to U. S. in trust, to be purchased, for use of
friendly Indians by Art. 3, Treaty 1866. (14 Stats. 769.)
(7,713,239 acres.) B
Assigned Cheyennes and Arapahoes. Ex. order Oct. 10,
1869, and freed from trast limitation by purchase, Mch.
3, 1891. (2,489,159 acres.)
. Assigned Wichitas by Executive permission ; now in liti-
gation Court of Claims, Case 18,832. (743,610 acres.)
. Lands ‘“ set apart” for Kiowas, Comanches, and Apaches.
Oct. 21, 1867. (2,968,893 acres.)
. Greer County. A portion of the Leased District formerly
claimed by Texas and not assigned any Indians.
(1,511,958 acres.)
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“But as to persons other thau purchasers of town and city lots, re-
siding or carrying on business thereoun, no question arises under the
above act of 1898, and the persons who are pasturing cattle upon, or
otherwise occupying part of the public domain of these Indian nations,
without permission from the Indian authorities, are simply intruders,
and should be remcved, unless they obtain such permits, and pay the
requirea tax, or permit, or license fee.

“In one of the questions submitted, you ask whether your depart-
ment has ‘authority in the case of a merchant refusing to pay such
tax, to close his place of business, or to remove his stock of merchan-
dise beyond the limits of the nation?’

“To this, [ answer, your department may, and should, remove such
merchant, unless he has his permit to reside and remain there; and to
close his place of business, and his business, unless he has a permit to
carry it on, and in all cases where such permit is required by law. The
question of the right to remove his stock of merchandise beyond the
limits of the Indian nation, is a different and more doubtful one.
While he has no right to remain or carry on business there without a
permit to do so, his want of right to keep his goods there, or the right
of the department to remove thein, is not so clear. While the law ex-
cludes him, and authorizes his removal, it does not do so expressly, at
least. as to his goods. And, as the whole evil which is sought te be
remedied is so done by the removal of the owner and the closing of
his business, it is recommended that his goods be permitted to remain,
it he so desires.

“Your question whether the lands of any Indian nation, in which a
town or city is situated, will cease to be Indian country, etc., when the
lands in such town or city are sold, is not one involving any present
existing question, or one which I am authorized to answer.

“Your last question asks, ‘What is the full scope of the authority
and duty of the Department of the Interior in the premises under
the treaties with these nations, and the laws of the United States reg-
ulating trade and intercourse with the Indians?’

“As applicable 10 the cases here in hand, which is so far as I am
authorized to answer this questlon, and which is designed also as a
comprehensive answer to all the other questions, save the one last re-
ferred to above, it may be said, generally, that the authority and duty of
the Interior Department is, within any of these Indian nations, to remove
all persons of the classes forbidden by treaty or law, who are without
Indian permit or license; to close all business which requires a permit
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or license, and is being carried on there without one, ».nd to remove all
cattle being pastured on the public Jands, without Indian permit or
license, where such license or permit is required; and this is not in-
tended as an enumeration or summary of all the powers or duties of
your department in this direction.

“In view of the number of persons, the magnitude of the interests
involved, and also as tending to a more ready and better adjustment of
the difficulties, it is suggested that public notice be first given to all
persons residing or carrying on business without an Indian permit or
license, where, for such residence or business, such permit is required;
that unless such permit or license is obtained by a short day to be
named, such persons will be removed, and such business closed; and in
case of cattle pastured without permission, where permission is re-
quired, such cattle will be removed from within the nations.

“I return herewith the printed copy of the constitution and laws
of the Chickasaw Nation, transmitted with your note.
Respectfully,
JOHN W. GRIGGS,
Attorney General.”

The Honor: ble Commissioner of Indian Affairs and the Honora-
ble Secretary of the Interior were required, then, to do what? To de-
cide whether, under existing laws and treaties, and in view of the opin-
ion of the Honorable Attorney General, an order could be issued to
remove thes plaintiffs from the Indian country, and to close their
business and their places of business. They were required to exer-
cise their judg:.~nt as to whether this coald be done, and they decided
that they could :sue such an order. Their judgment is as follows :

“WasHINGTON, Oct. 10, 1900.
SHOENFELT, Agent,
Muskogee, [. T.:
It being my judgment that the continued presence of Sig. Simon,
J. B. Spriggins, R. W. Randoll, A. Kloski, Jake Bodovitz, John
Fielder and W. B. Lynn, in the Indian country, is detrimental fo the
peace and welfare of the Indians, [ hereby direct, with the approval
of the Secretary of+ the Interior, that you remove said parties from the
Chickasaw Nation, and the Indian Territory, under and in accordance
with the provisions of section twenty-one hundred and forty-nine of
the Revised Statutes of the United States. You will also close their
places of business and their business.
Approved :
" E. A. HiTcHCOCK, W. A. JONES,
Sec’y. Comm.”
1.39 p. m.

—19—

The order itself commences with the words, “It being my judg-
ment,” and concludes with the words, “you will also close their places
of business and their business.” This was signed by the Honorable
Commissioner of Indian Affairs, and approved by the Honorable Sec-
retary of the Interior. How can it be said that the act of issuing this
order, after all this consideration, and the rendition of this opinion by
the Attorney General, the judicial officer of that department, was not
an act requiring the exercise of judgment and discretion? But the
court is not left to depend upon his own judgment upon this point,
nor upon that of counsel. The Supreme Court of the United States
has settled this question for this court, and its judgment must be re-
spected.

We refer to the case of Decatur vs. Paulding, 14 Peters, 497; Law-
yer's Ed. Book 10, page 569.

The court will remember that this case was presented by counsel
for defendants in the oral argument of the case. This was a case in-
volving the construction of 7Zwe¢ acts upon the subject of pensions.
Only two. Both plain and unambiguous in their terms. It became
necessary for the Secretary of the Navy, whose duty it was to enforce
the laws relating to navy pensions, to pass upon the question as to
whether or not, under the laws in question, Mrs. Decatur, the widow of
Commodore Stephen Decatur, a deceased officer of the navy, was enti-
tled to pay under both the general act of Congress and the resolution
1eferred to in the opinion. Upon this point Chief Justice Taney says :

“The first question, therefore, to be considered in this case is,
whether the duty imposed upon the Secretary of the Navy by the res-
olution in favor of Mrs. Decatur was a mere ministerial act.

“The duty required by the resolution was to be performed by him
as the head of one of the executive departments of the government, in
the ordinary discharge of his official duties.

“In general, such acts, whether imposed by an act of Congress or
by resolution, are not mere ministerial duties. The head of an exec-
utive department of the government, in the administration of the vari-
ous and important concerns of his office, is generally required to exer-
cise judgment and discretion. He must exercise his judgment in
expounding the laws and resolutions of Congress, under which he is
from time to time required to act. If he doubts, he has a right to call
on the Attorney General to assist him with his counsel; and it would
be difficult to imagine why a legal adviser was provided by law for the
heads of the departments, as well as for the President, unless their
duties were regarded as executive, in which judgment and discretion
were to be exercised...... The court could not entertain an appeal
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from the decision of one of the secretaries, nor revise his judgment in
any case where the law authorized him to exercise discretion or judg-
ment. Nor can it by mandamus act directly upon the officer, and guide
and control his judgment and discretion in the matters committed to
his care in the ordinary discharge of his official duties.”

1t might almost be imagined that Chief Justice Taney was de-
ciding the case of A. Kloski et al. vs. Jack Ellis et al. This is an act
of the head of one of the departments. This is the act of a
head of a department to whom is confided the sole manugement of
Indian affairs. More than that, is not only confided the management
of Indian affairs in the way that the Secretary of the Navy was con-
fided with sole management of the affairs relating to the business of
his department, but this jurisdiction was vested in that department of
the government by the Constitution itself, and confirmed by acts of
Congress and acquiesced in ever since the adoption of the Constitu-
tion up to this good hour. Its authority has never bszen questioned
until now. Can this court entertain an appeal from the Secretary of
the Interior or the Commissioner of Indian Affairs? Can this court
revise their judgment upon a matter relating solely to intercourse with
the Indian tribes? Can it be said that the law did not require him to
pass, in his judgment, upon this question? Can it be said that it was
not his duty to expound the laws relating to intercourse with the Indian
tribes? Can it ve said that, as the head of an executive depariment
of the government, especially vested, by the Constitation, with juris-
diction to entertain matters arising “in the administration of the vari-
ous and important concerns of his office,” he is not required to exercise
the highest degree of judgment und discretion? Can the Executive
Department be restrained by injunction from executing the pldm pro-
visions of a treaty?

What is a ministerial act? A ministerial act is one so fixed, so
plain, so definite, and so certain, that it requires the exercise of no
judgment or discretion. Is this court willing to declare that the decis-
ion of the question involved here by the Honorable Commissioner of
Indian Affairs, which decision was approved by the Honorable Sec—
retary of the Interior, was one not involving the exercise of any
degree of judgment ordiscretion? Can the court declare that this was
a mere ministerial act involving the exercise of no discretion or judg-
ment? A sufficient answer is found to these questions in the decision
above quoted.

We especially invite the attention of the court to the opinion ren-
dered by Justice Catron, in the same case. It is not a dissenting

\'\lf
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opinion as asserted by the honorable counsel for plaintifts in the oral
argument of this cause. It was an assenting opinion, and was deliv-
ered by Justice Catren because of the importance of the subject, and
the fact that be went further in upholding the inviolability of the
jurisdiction of the executive department of the government than did
the other justices upon the bench. We invite the court’s attention to
a careful reading of this opinion, as well as the opinion of Chief Jus-
tice Taney, delivered in the same case, because we are sure that all that
is needed to convince the court that the temporary injunction in this
case should never Lave been granted, and should now be dissolved, is
a careful and close examination of the opinions above referred to in the
case of Decatur vs. Paulding.

This case has never been overruled. Upon the contrary, it has
bern cited with approval in every decision involving this question ren-
dered by the Supreme Court of the United States since that time, and
has been quoted with approval in the very last decisions handed down
on that subject by the Supreme Court of the United States.

In the case of Mary Jane Kimberlin vs. The Commission to the
Five Civilized Tribes et al., Ms. Op. U, S. Circuit Court of Appeals
for the Eighth Circuit, the questions involved here are ably discussed
and the rule so clearly stated that we cannot do better than quote that
part of the opinion in full :

“In the United States ex rel. Dunlap vs. Black, 128 U. S. 40, 48,
Oscar Dunlap applied to the Supreme Court of the District of Colum.-
bia for a writ of mandamus commanding the Commissioner of Pen.-
sions to increase his pension. He averred in his petition that the fact
was that he was so disabled that he was entitled to this increase under
the acts of Congress, and that the Commissioner had so found the fact
to be, but had erroneously held that under the law he was not entitled
to it, and for that reason he refused to allow it. The writ was refused
and that judgment was affirmed in the Supreme Court. Mr. Justice
Bradley delivered the opinion. He carefully reviewed the cases of
Kendall vs. United States and Decatur vs. Paulding, and then said :
‘The principle of law deducible from these two cases is not difficult to
announce. The court will not interfere by mandamus with the execu-
tive officers of the government in the exeicise of their ordinary official
duties, even where those duties require an interpretation of the law,
the court having no appellate power for that purpose; but when they
refuse to act in a case at ull, or when by special statute, or otherwise,
a mere ministerial duty is imposed upon them, that is, a service which
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they are bound to perform without further question, then, if they re-
fuse, a mandamus may be issued to compel them. Judged by this
rule the present case presents no difficulty. The Commissioner of
Pensions did not refuse to act or decide He did act and decide. He
adopted an interpretation of the law adverse to the relator, and his
decision was confirmed by the Secretary of the Interior, as evidenced
by his signature of the certificate. Whether if the law were properly
before us for consideration, we should be of the same opinion, or of a
different opinion, is of no consequence in the decision of this case.
We have no appellate power over the commissioner, and no right to
review his decision  That decision and his action taken thereon were
made and done in the exercise of his official functions. They were by
no means merely ministerial acts.’

“From these four cases and from the later decisions of the Supreme
Court which have followed and emphasized the limit of the control
which courts may exercise by mandamus over the acts of the execu-
tive officers of the government, which those decisions clearly fixed, the
following established rules may be logically deduced :

“1. A writ of mandamus may lawfully issue from a court having
jurisdiction to compel an executive officer to perform a mere ministe-
rial act which does not call for the exercise of his judgment or discre-
tion, but which the law gives him the power, and imposes upon him
the duty to do. Marbury vs. Mndio.on, 1 Cranch 137, 158, 161; Ken-
dall vs. United States, 12 Pet. 254, 613; United States ex rel. Me-
Bride vs. Schurz, 102 U. S. 378; Butterworth vs. Hoe, 112 U. 8 50.

9. It may issue to commund an executive officer to act and to
decide even though his act and decision involve the exercise of his
judgment and discretion, but in such a case it may not direct him in
what particular way he shall act or decide.

“It may not lawfully issue to command or control an executive
officer in the discharge of those of his duties which involve the exer-
cise of his judgment or discretion either in the consiruction of the
law or determining the existence or effect of the facts.

“3. It may not lawfully issue to review, reverse or correct the erro-
neous decision of an executive officer in such cases, even though there
may be no other method of review or correction provided by law.
Decatur vs. Pauiding, 14 Pet. 497, 514, 516; United States ex rel,
Dunlap vs. Black, 128 U. 8. 40, 48; United States ex rel. Goodrich vs.
Guthrie, 17 How. 284; Commissioner of Patents vs. Whiteley, 4 Wall.
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522; Georgia vs. Stanton, 6 Wall. 50; Guaines vs. Thompson, 7 Wall.
347; United States ex rel. Redfield vs. Windom, 137 U. S. 636, 644;
United States ex rel. Boynton vs. Blaine, 139 U. S. 306, 319; United
States ex rel. International Contracting Co. vs. Lamont, 1556 U. S.
303, 308.”

Before the court can deny the motion to dissolve the temporary
injunction in this case, it must bold, either that it will not be bound
by the decision in the case of Decatur vs. Paulding, or that the act of
the Honorable Commissioner of Indian Affairs, and the Honorable
Secretary of the Interior, in issuing the order quoted above was
merely ministerial. It would be a reflection upon the intelligence of
the court to presume that it would hold that this was a purely minis-
terial act.

—Q—

But is not the decision of the Honorable Commissioner of In-
dian Affairs and the Honorable Secretary of the Interior correct?
Can the court say that a treaty, which has all the force of an act of
Congress; a treaty, which it is the duty of the President, acting
through the heads of the departments. and, in ‘this case, through the
officers who took action in the premises, to enforce, which provides
that “no person shall expose goods or other articles of merchandise for
sale without a permit,” was improperly enforced by stopping the ex-
posure of the goods, or other articles, for sale, as a trader, without a
permit, by compelling the plaintiffs to close the doors of their stores
and places of business, so as not to expose their goods for sale? In
what other way could this provision of the treaty have been enforced?
The officers who were charged with its execution had passed upon that
question, and in Section 558 of the Regulations of the. Indian Office,
of 1894, had directed such places of business to be closed. Can the
court say that that construction of the treaty was erroneous?

We invite the attention of the court to the fact that defendants, in
closing these places of business, do no more than to force the pro-
prietor to cease to expose his goods for sale without a permit. The
key is returned to him. He is permitted to go into and out of his
store. The goods are not taken into physical possession. No effort is
made to confiscate them and he is perfectly free to box them up, move
them away, sell them, or otherwise dispose of them. The officers of
the government acting under this order required but one thing, and
enforced but one thing. That is, a compliance with that provision of
the treaty of 1866, that he shall not, until he pays the permit required
by the Chickasaw Nation, expose these goods for sale.
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This is an equitable uction. It is a maxim of equity that he who
seeks equity must do equity. Ts it possible that a court of equity will
lend its aid to a defiance of the government? Will lend its aid to a
wilful violation by these plaintiffs of the most solemn treaty obliga-
tions? Will it protect them as dishonest debtors in the evasion of the
duties which they assumod when they entered the Indian country?
They must be assumed, legally, to have known of the laws of the
Chickasaw Nation, under which they proposed to live, and of the pro-
visions of the statutes of the United States, and the various treaties
entered into with the Choctaws and Chickasaws. They are estopped
from denying the validity of these taxes. They are estopped from
complaining of the methods by which it is sought to be enforced. It
must be assumed that, when they came into the Indian country, with
these treaties and these laws in force, they assented to the conditions
imposed upon them.

We take the position that, even in a court of law, if such a court
had jurisdiction of the subject matter, they could not be permitted to
either deny the validity of the tax, or complain at the method of its
enforcement; and the contention that they have any standing in a
court of equity is, to our minds, preposterous.

We have dealt with the matter thus at length, because of the im-
portance of it. As stated by Justice Catron, in the case of Decatur
vs. Paulding, supra, between this “court and the executive department
of the United States there is an open contest for power.”

The court has entertained jurisdiction, and issued a temporary in-
junction, which forces the officers of this department of the govern-
ment to cease the execution of the laws and treaties, by constitutional
provision committed to their care. The consequence of permitting
such an injunction to become permanent are so disastrous and far-
reaching in their effect, that we have felt it necessary to strongly urge
upon the court to take no such action. It would be especially unfor-
tunate to do so in a case where the law is so well rettled to the con-
trary. Where decisions of the Supreme Court of the United States
have settled the question beyond all shadow of a doubt, certainly the
court would not, anew, compel the litigation of this point by the Hon-
orable Commissioner of Indian Affairs and the Honorable Secretary of
the Interior, by the granting of a permanent injunction against them
in this case  Would not compel them to carry a question already ad-
judicated by the Supreme Court of the United States anew to that
court for determination.

—
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It will be remembered by the court that, although counsel for de-
fendants insisted that the case of Decatur vs. Paulding, supra, was
absolutely decisive of the case at bar, counsel for plaintiffs did not
attempt to reply to the reasoning of the court in that case, nor to
avoid the force of the decision in that case, unless the statement by
one of the counsel for plaintiffs, that there was a difference between an
application for mandamus and the issuance of an injunction in such a
case, could be termed an attempt to do so. There is no excuse for
counsel taking any such position, because, in the case of Gaines vs.
Thompson, 72 U. S, 62, Lawyer’s Edition, book 19, page 62, this very
point is decided, as well as a strong reaffirmation of the doctrines here
contended for.

The language of the court is as follows:

“It may, however, be suggested that the relief sought in all those
cases was through a writ of mandamus, and that the decisions are
based upon the special principles applicable to the use of that writ.
ST (R This is only true so far as these principles assert the general
doctrine that an officer to whom public duties are confided, by law, is
not subject to the control of the courts in the exercise of the judg-
ment and discretion which the law reposes in him as a part of his offi-
cial functions. Certain powers and duties are confided to those offi-
cers, and to them alone, and however the courts may, in ascertaining
the rights of parties in suits properly before them, pass upon the legal-
ity of their acts, after the matter has once passed beyond their control
there exists no power in the courts, by any of its processes, to act upon
the officer so as to interfere with the exercise of that judgment while
the matter is properly before him for action. The reason for this is,
that the law reposes this discretion in him for that occasion, and not
in the courts. The doctrine, therefore, is as applicable fo the writ of
injunction as it is to the writ of mandamus.”

So much for the only argument advanced in this case as against
the authority cited by us.

We feel confident that an examination of these authorities, and a
careful perusal of this brief, will lead the court to the same conclu-
sions that the preparation of it, and a study of this question has led
counsel for defendants, and that our motion to dissolve the temporary
injunction will be granted.

Respectfully submitted,
MANSFIELD, McMURRAY & CORNISH,

Counsel for Choctaw and Chickasaw Nations, and of
Counsel for Defendants.
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- Document No. 14 is'a memorandum of argument, for use be-
fore the Secretary of the Interior, in connection with application
for reference of questions of law to the Attorney General.

Plaintiff offers in evidence, Plaintiff’s File C.

To which, defendants and the Attorney General object, for
the reason that the same is incompetent, irrelevant and immaterial,
and makes the objection specially to each one of the items.

A. I next refer to Plaintiff’s File E in the case of Richard B.
Coleman, et al. As stated above, the question of law in this case
was, as to the power of the Commission and the Secretary of the
Interior to strike from the Tribal Rolls, under the Acts of Congress
of June 28, 1898 and May 31, 1900, names placed thereon by fraud,
or without authority of law. It was contended by us, on behalf
of the Choctaw and Chickasaw Nations, that the names of these
applicants had been placed upon the tribal rolls by fraud and with-
out authority of law, and should be stricken therefrom. This was
a testor typical case, and the questions of law affected not only these
applicants, but many other applicants in other cases similarly
situated.

I will state that a protest of the Choctaw and Chickasaw
Nations against the enrollment of these persons was first filed be-
fore the Commission to the Five Civilized Tribes had an open hear-
ing at Atoka, Indian Territory, in June, 1900. At that time, many
witnesses were summoned and heard before the Commission, and
much testimony taken. The fees of such witnesses, and all ex-
penses of such hearing were paid by us, and later, included in our
expense accounts which were filed with the Principal Chief of the
Choctaw Nation, and afterwards paid.

Document No. 1, comprising 26 pages, is a carbon of the
original brief and argument filed with the Commission to the Five
Civilized Tribes.

Document No. 2 is a copy of a reply brief filed by our firm,
after considering briefs filed on behalf of applicants.

Document No. 4 is a copy ‘of the decision of the Commission
to the Five Civilized Tribes in the Coleman case.

Document No. 414 is a copy of a dissenting opinion, filed by
Chairman Bixby of the Commission.

Document No. 5 is a motion for a re-consideration of the
majority opinion of the Commission, filed by our firm.

Document No. 6 is a memorandum of oral argument upon
such motion.

Document No. 7 is a letter from our firm to the Secretary of
the Interior, dated October 6, 1904, requesting that the questions of
law involved in this case be referred to the Attorney General for
a review of the opinion of the Assistant Attorney General for the
Interior Department. In this connection, I will state that the
Coleman case has been twice reviewed by the Attorney General
of the U. S. This request by our firm, which was made on October
16th, 1904, was granted, as shown by Documents No. 8, No. 9,
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No. 10 and No. 11. We submitted written arguments in support
of our contention that these persons should be stricken from the
tribal rolls because their names were placed thereon by fraud and
without authority of law, and those questions of law were consid-
ereq by the Attorney General in an opinion dated Sep. 28, 1904,
which appears in this record as Document 12, and is signed by
W. A. Day, Acting Attorney General. In that opinion, he holds
in the last paragraph: “If it clearly appears that the act was pro-
cured by deliberate fraud and perjury, I do not think that Congress
intended that benefits thereunder, should be enjoyed.”

Notwithstanding this opinion, and the showing which was
made upon the facts on behalf of the Choctaw and Chickasaw
Nations, the Department of the Interior placed the names of these
persons upon the tribal rolls.

Document No. 13 is a later opinion by the Ass't Attorney
General for the Interior Department, holding that these persons
should be enrolled.

Document No. 14 is a letter from our firm to the Secretary
of the Interior, asking a re-hearing upon the opinion of the Assist-
ant Attorney General.

Document No. 15 is a letter from our firm to the Secretary of
the Interior, upon the same subject. :

Document No. 16 is a formal motion for a reconsideration of
the opinion of the Assistant Attorney General .

Document No. 17 is a memorandum of oral argument in my
handwriting, which was used in the oral argument before the
Assistant Attorney General and his Assistants in September, 1905.

Document No. 18 is a written argument, filed after the oral
argument referred to.

Document No. 19 is a memorandum of argument filed with
the Secretary of the Interior, in connection with our request for
another reference of these questions of law to the Attorney General
for review. i ’

Document No. 20 is a copy of a brief filed by Attorney for
applicants, which was served upon us, at the time, as Attorneys for
the Choctaw and Chickasaw Nations. :

Document No. 21 is a brief and written argument on behalf
of the Choctaw and Chickasaw Nations, comprising 40 pages, which
was filed before the Attorney General of the United States, in
connection with the matter of review.

Plaintiff offers in evidence “Plaintiff’s File E.”

To which, defendants and the Attorney General object, for
the reason that the same is incompetent, irrelevant and immaterial,
the objection going to the entire file, and each item thereof, specially.

By E. E. McInnis: [ understand that none of the objections
to any of these files goes to the question of improper identification,
or to any point based on the fact that some of the papers included,
are copies, and not originals ?

By W. J. Turnbull: No.
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Q. Mr. Cornish, did- these Bonaparte matters originate, in
point of time at the dates shown in these files, or had they been
pending prior?

I have stated that the Coleman case started, as I now
remember, in June, 1900, at a public hearing of the Commissiun
to the Five Civilized Tribes, at Atoka, I. T., at which time many
witnesses were examined, and much testimony taken. The other
cases arose before the commission to the Five Civilized Tribes, at
about the same time.

Q. Had your firm incurred any expenses in connection with
these matters, prior to the dates recited in the files which have been
introduced ?

A. Well, some of these documents which appear in these
files, were prepared as far back as June, 1900. That is especially
true in the Richard B. Coleman case in which many witnesses were
examined and such testimony taken, for which the Choctaw and
Chickasaw Nations paid in June, 1900.

Q. How did the Choctaw and Chickasaw Nations pay?

A. These witnesses were summoned upon our request, by
the Commission to the Five Civilized Tribes, and their fees and
expenses were paid by us at the hearing, and later, expense accounts
were presented against the Nations, and duly paid.

Q. Are those expenses so reimbursed to you, included in the
warrants on which the counter claim in this case against Mr. Mc-
Murray, is based?

A aYesy

Q. Did you incur any other expenses between the hearing
at Atoka in 1900, and say, the beginning of the year 1904, in con-
nection with these matters, or any of them?

A. We were incurring expenses constantly, in connection with
these and other similar cases, in the matter of taking testimony,
and personally appearing before the Commission to the Five Civil-
ized Tribes at Muskogee, and the Interior Department at Wash-
ington.

Q. Were those expenses handled in the same way as the
expenses of the 1900 hearing that you mentioned ?

A. All expenses incurred by us were handled in the same way.

Q. Are those expenses included in the warrants on which
the counter-claim of the Nations against McMurray in this case is
based ?

A=Y es

Q. Can you give the Court some approximation of the
amount of values saved to the Choctaw and Chickasaw Nations by
your efforts in the matters which we refer to as the Bonaparte
opinion matters?

A. I could not, without knowing the exact number of persons
stricken from the tribal rolls, or refused enrollment finally, as a
result of this agreement. In those days, the property rights of
citizenship were considered to be worth approximately $5,000.00
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each. The lands and other property representing the distributive
share of a citizen is worth many times that amount now.

Q. I believe you have testified that several hundred who were
demanding admission to the Rolls, or who had procured admission
to the Rolls, were denied their claims on account of these proceed-
ings? i
A.  Yes, many hundreds.

Q. I ask you yesterday, as to the bulk of the files of your
firm in connection with these Indian matters. I will ask you to
state whether it was possible for you and Mr. McMurray and Mr.
Mansfield to handle these matters without the assistance of clerks,
law clerks and other employes?
<==—Ac—Tt"was not. As the work progressed, it was necessery
for us to occupy more office room, and to engage a larger force
of office assistance. At one time, when the work was greatest in
1902, and 1903, we had in the office, including members of the
firm, about fifteen people.

Q. How many of these were giving attention to Indian
matters ?

A.  All of them, except one man. When the firm was orig-
inally organized in 1899, we took general law business. We were
first employed by the Chickasaws in July, 1899, and by the Choctaws
a little later, and the work became so extensive for the Choctaws
and Chickasaws, that we paid no attention whatever, to general
business, and accepted none. We had one man in the office, to whom
we turned over whatever general business drifted into the office,
and the members of the firm and those engaged in the conduct of
the Choctaw and Chickasaw affairs, paid no more attention to
these matters than if they had come into an office that was in no
way connected with the firm. I will state now, once and for all,
that from the latter part of 1899, to the end of our relations with
the Choctaws and Chickasaws, we practiced law exclusively for
them, and accepted no general business, and had no thought or
ambition in the conduct of our business and in the practice of law,
except to serve the Choctaws and Chickasaws and their interests.
We did not practice law in a general sense.

Q. Do you know agreement, or arrangement or understanding
there was, if any, between your firm and the Choctaw Nation of
Indians in regard to compensation for your services performed, or
to be performed in connection with the J. Hale Sypher matter?

-~ At We were employed to resist his claim before Congress
and its Committees, and when the legislation was passed providing
for its reference to the Court of Claims, we were employed by the
Principal Chief of the Choctaw Nation to conduct that litigation,
and we accordingly conducted it to a conclusion, by the taking of
testimony, filing of briefs, the submission of oral arguments to the
Court, and by doing all things necessary to properly conduct the
suit on behalf of the Choctaw Nation.

Q. Was there any agreement as to what compensation you
should receive for your services?

oy
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A. There was nothing. The only agreement was, that when
the litigation should be disposed of, that our firm would be paid a
reasonable compensation for services rendered.

Q. By saying there was nothing, you mean there was no
specified amount?

A. There was no specified amount agreed upon.

Q. State the facts in the same manner relating to your
services in connection with the John T. Ayres matter. —

A. In that case, the claimants first sought relief at the hands’
of the Congress. Our services were engaged by the Governor of
the Chickasaw Nation, that being strictly a Chickasaw matter, and
we gave the matter necessary attention before Congress and its
Committees. When legislation was passed, providing for its refer-
ence to the Court of Claims, we were directed by the Governor of
the Chickasaw Nation, who was then Douglas H. Johnson, to con-
duct this litigation on behalf of the Chickasaw Nation. The case
had been pending for some time in the Court of Claims, before we
were especially directed to enter this case. It was being conducted
by an Assistant Attorney General for the Interior Department, but
Governor Johnston felt that the Chickasaw Nation should be rep-
resented. I was then in Washington, and I now remember the
date to have been in the spring of 1907. We conferred with the
Assistant Attorney General, and prepared a motion to permit the
Chickasaw Nation to intervene in the case. That motion was
presented to the Court, and resisted by the Attorney for the claim-
ants. The Court sustained the motion, and permitted the Chickasaw
Nation to intervene. We then prepared a brief on behalf of the
Chickasaw Nation, which was filed with the Court. I personally
appeared before the Court of Claims, and orally argued this case
at the first hearing, which was, as I now remember, in the late spring
or early summer of 1907. I was at San Antonio with my family at
the time, and journeyed from San Antonio to Washington, for
this purpose. Later on in that year, the Court decided the case, and
made its findings of facts, sustaining the contentions of the Chicka-
saw Nation, and holding that the claimants were not entitled to
payment. Attorneys for claimants then filed a motion for a re-
consideration. Upon this motion, we prepared another brief, and

V4

filed it with the Court, and I again appeared before the Court of /

Claims, and orally argued the case as I now remember, in the late/
fall or_early winter of 1907.
~="""Q. Who represented-the-United States?
A. Honorable John Q). Thompson, Special Attorney for the
Department of Justice.

- Q. I hand you an instrument, which will be marked for its
identification, “Plaintiff’s Exhibit 5,” and ask you to state what that
instrument is?

A. That is a letter from Honorable John Q. Thompson,
Special Attorney for the Department of Justice, addressed to Mans-
field, McMurray & Cornish, dated August 19, 1907, in which he

L)
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transmits to the firm a copy of the printed motion of Attorney for
applicants, to amend the Findings of Fact, of the Court of Claims.

Plaintiff offers in evidence, “Plaintiff’s Exhibit 5.”

Defendants and Attorney General object to same, for the reason
that it is incompetent, irrelevant and immaterial. s
== (Y""Mr. Cornish, as I catch your testimony, this matter was
handled by you or by your firm, over a considerable period of time
before it reached the Court of Claims, and then it seems that your
services in connection with the matter were resumed, after it reached
the Court of Claims. Why was it that your firm did not at first
follow this matter into the Court of Claims?

A. The original petition filed by the claimants, made only
the United States a party, but a careful examination of this peti-
tion will show that judgment is sought against both the U. S. and
the Chickasaw Nation, and that payment is demanded out of
Chickasaw moneys in the hands of the United States Government.
It was upon the discovery of this condition that its substantial rights
were affected, that caused the Chickasaw Nation to ask to be per-
mitted to intervene and to defend the case. Inasmuch as the Chicka-
saw Nation was not made an original party when the suit was
filed, no pleadings had been served upon the Chickasaw Nation, and
it had no notice of the pendency of the suit. It was largely by
accident that the discovery was made that judgment was sought
against the Chickasaw Nation. After the motion to permit the
Chickasaw Nation to intervene was sustained by the Court, the
Chickasaw Nation was thereafter made a formal party in the case.
In the first brief which was filed in the case after the motion for
intervention, we appeared, as Attorneys for the Chickasaw Nation,
as shown by the brief filed. In the later brief which was filed to
resist the motion of Attorney for claimants to amend the Court’s
findings of fact, we appeared in the same brief with Hon. John Q.
Thompson, Special Attorney for the United States. 1 personally
conducted this litigation before the Court of Claims, and prepared
both of these briefs. The later brief upon which the name of the
Special Attorney for the U. S. appears, was prepared by me at
Washington, and comprises and runs in the records of the Court
from pages 165 to 231.

"0O. Was there any arrangement or understanding in regard to
what compensation your firm should receive for its services in this
behalf ?

A. None, except that we should be adequately compensated
for services performed.

Q. What was the outcome of the litigation?

A. The outcome of the litigation was, that the Court ad-
hered to its original findings of fact, and judgment was rendered
against the claimants, and on behalf of the United States and the
% Chickasaw Nation, AR S SROE R AR
0. What compensation was your firm to receive for its ser-
vices in connection with the incompetent fund matter?

A. We had a definite understanding with Governor Johnston
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of tl}e Chickasaw Nation, that we should receive $15,000 for those
services, which was somewhere in the neighborhood of five per
~centum of the money saved to the members of the tribes, and
subsequently distributed per capita to them.

Q. Was any part of this paid?

A. The Chickasaw Nation paid our firm $2500.00 of this
amount.

Q. Has any of the balance ever been paid, so far as you know ?

A. Nothing further has ever been paid. In the incompe-
tent matter, the amount involved was known, the fund being $216-
000.00.

- Q. What compensation was your firm to receive for its ser-
vices performed for the Nations in connection with the tribal taxes?

A.  No definite amount was fixed at the time. The under-
standing was that we should be adequately compensated for our
services in that matter.

Q. What compensation was your firm to receive from the
Choctaw_ Nation, for those services in connection with the Bona-
parte opinion matter?

A. There was no understanding with the officials of the
Choctaw Nation in that regard. These are matters that would
have been included in our regular cttizenship contract in the Choc-
taw Nation, if that contract had been complied with by the Choc-
taw Nation. No compensation was paid us under that contract
later than the fall of 1904. :

Q. When was the bulk of the work done?

A. The bulk of the work in that matter was performed after
the end of 1904, and up to March 4, 1907.

Q. What compensation was your firm to receive for its
services in connection with the treaty matters?

A.  No compensation was fixed, the only understanding being
that at some time, and in some way, we should be adequately com-
pensated for the conduct of these matters. -

Q. Has any compensation ever been paid to your firm or
any member of it, or any person for or on behalf of your firm
or any member of it, other than the $2500 payment in the incom-
petent matter, for any of your services performed in connection
with the Sypher matter, the Ayres matter, the tribal tax matter,
t;e Ii;onaparte opinion matter, and the treaty matters or any of
them :

A. No, no compensation has been received upon any of those
matters, except the partial payment of $2500.00 in the incompetent
matter, and certain fees which were charged by us and paid, in
connection with actual cases tried and disposed of in the courts
growing out of the collection of tribal taxes. ;
Q. You have stated at various points in your testimony, that

/ certain payments were made to you for fees and for reimbursement
| of expenses, by the tribes. Please explain to the court how those
. payments were made, whether by a specific appropriation to your
. firm, or how? |
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A. Well, at this point, I wish to state that we were not par-
ticularly concerned as to how we were paid. We were employed by
the Chief Executives of the Choctaw and Chickasaw Nations,
to do certain things, and to protect their interests in such matters
as arose affecting their interests and we endeavored to perform
these services with all of the power that was in us. They assured
us that we would be reimbursed for our expenses, and that we
would be paid a reasonable compensation for our services as Attor-
neys. We performed these services as best we knew, and rendered
our accounts to the Chief Executives of the Choctaw and Chicka-
saw Nations, for expenses incurred and services rendered, and
they were paid. We of course, know in a general way that their
legislative bodies took these matters into consideration, and pro-
vided the necessary funds for the payment of these accounts, and all
other regular and necessary expenses in connection with the tribal
government.

Q. By “other expenses’ you mean the general expenses of
the Government in which you were not concerned?

A. 1 mean by that, that while our work was much and exten-
sive, it by no means covered all of the affairs of the tribes, nor the
conduct of all tribal business. We presumed that all other regular
and necessary expenses for the conduct of tribal affairs and tribal
governments, were provided in the same way.

Q. Have you made any investigation to ascertain what fund
was created or handled or used in the payment of your expenses
and fees?

A. We are, of course, familiar with the proceedings of the
legislative body, as shown by their published session laws and
otherwise, and know, in a general way, that these matters were
usually paid by the governors, out of their contingent funds. In
no instance, either in the Choctaw or Chickasaw Nation, were there
appropriations ever made for the payment of tribal moneys to the
firm of Mansfield, McMurray & Cornish.

Do I understand that the appropriation was made to the
contingent fund of the Governor?

A. An examination of the acts of the legislative bodies from
year to year, as shown by their published session laws, will show
that these matters were handled in that way.

Q. Mr. Cornish, did your firm ever receive any payment
whatever, of any amount which was not first subjected to the
scrutiny of the legislature of the tribe affected, and to the scrutiny
and order of the Chief Executive of that tribe?

A. In the Choctaw Nation, an examination of the legislative
accounts will show that our accounts were submitted to the Finance
Committees of both the Senate and the House of Representatives,
and examined and approved by those Committees, and by both
branches of the legislative body, before action was taken upon them
by directing payment by the Governor, out of his contingent fund.
The same is true in the Choctaw Nation, excepting as will be shown
by the published acts of the legislative body, that payments were
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made under one act, increasing the contingent fund of the Gov-
ernor, and providing that he should pay all regular and necessary
expenses, necessary to protect the interests of the tribes, out of
his contingent fund. These accounts in the Chickasaw Nation, were
submitted to the Governor, and by the Governor, submitted at
stated times, to the legislative body, for its consideration and ap-
proval.

Q. Did your firm ever receive any funds whatever, from
either the Choctaw or Chickasaw Nations, upon any expense ac-
count which represented any profit whatever to you?

A. Not a dollar. I will state in this connection, that we
necessarily spent a great deal of money in connection with this
great work, which was never included in our expense accounts. [t
would be difficult to estimate this amount, but from beginning to
end, it would aggregate a considerable sum of money.

What is your understanding, as to whether the warrants
included in the counter-claim of the Choctaw and Chickasaw Na-
tions in this case, include all money paid to you by the Tribes, both
for expenses and for fees?

A. Well, I have not examined the entire schedule of warrants
involved in the counter-claim of the Nations, but if that schedule
is correct, and is based upon the actual warrants issued to us and
paid by the tribes, that represents the money which we received.

Q. With the exception of your fee in the citizenship case?

A. 1 simply mean to say that I am assuming that the sched-
ule, which is the basis of this counter-claim, is a correct schedule,

/
/
/

and that the aggregate of such warrants and of the money re- /

ceived by us, is_correct. R = ~

: ~Mr. Cornish, there has been some talk in this case, 0?\a<\x\
~duplication of warrants, and it appears that the Choctaw and Chick- \\

asaw Nations are now suing to recover from Mr. McMurray, for
amounts alleged to have been received by him on two sets of war-
rants, covering the same items. Do you know whether your firm
ever received a-payment twice, covering the same item or items?

A 1 will state first, that we received payment on only one™\

set of warrants. In the fall of 1900, the General Council of the
Choctaw Nation passed an act for the payment of certain contin-
gent expenses necessary to protect the interests of the Nation, and
increasing the contingent fund to the Principal Chief therefor.
Gilbert W. Dukes was the Principal Chief of the Choctaw Nation
at that time. He employed us to represent the Choctaw Nation in
certain matters requiring the services of Attorneys, and directed
us to incur necessary expenses in connection with that work. Un-
der that Act, we porformed services and rendered accounts and re-
ceived warrants aggregating $7596.40. Shortly after the passage
of this Act, it developed that Governor Dukes had made certain
contracts with certain other parties, to perform other services. It
was felt by Green McCurtain, who had been the Principal Chief of
the Choctaw Nation, and who was easily the leading man of the
Choctaw Nation, and other prominent Choctaw Citizens, that Gov-

A
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ernor Dukes was not justified in certain actions under this Act of
Council, and objection was made. Thus the matter stood, until
the session of the Choctaw Council in 1901. There was no claim
upon the part of either Governor Dukes or Green McCurtain, or
any of the officials of the Choctaw Nation, that we had not per-
formed valuable services, or that we had not incurred the expenses
for which the warrants aggregating $7596.40 had been issued to
us. In order, however, to reach these other matters to which I
. have referred, an Act was passed by the Choctaw Council at its
. 1901 session, calling in all warrants issued under the Act of Oc-
tober 29, 1900, including our warrants. [t was specifically stated,
- however, in this Act, that provision would subsequently be made for
taking up these warrants issued to us, and we were specifically

/, directed to present all accounts for expenses incurred and services

“ rendered, to the next session of the Council, which was to meet in
the fall of 1902, and provision would be made for payment. When
the Council met in the fall of 1902, we represented accounts for
legal services rendered and expenses incurred from April 1, 1900

/ to the meeting of the Council in the fall of 1902. These accounts

| for services and expenses, aggregated $16,078.45. This amount

| included the period over which we had rendered services and in-

. curred expenses in the Duke's Administration and for which, war-

/ rants had been issued aggregating $7596.40. An appropriation
/' was made by the Council of 1902, under an Act approved December

19, 1902, for $16,078.45.

) = By W. 7. Turnbdl,

Q. Are you testifying, from your own knowledge at this
time, relative to the particular warrants involved ?

A. The warrants received by us in the Dukes’ Administra-
tion, aggregating $7596.40, appear upon page 27 of the Session
Laws of the Choctaw Council of 1901, and I am assuming that to
be correct.

Q. Do you know it to be correct?

A. I do not of my personal knowledge, but I am sure it
is correct. ;

Q. Are you being assisted in your ‘testimony by any other
record or information, other than that printed in the session laws?

A. 1 am assuming that the schedule of warrants handed
me by the Attorney for the Choctaw Nation, clearly sets forth
the warrants issued under the Act of December 19, 1902. These
will appear in the session laws of the Choctaw Council of
1902, but I have not only a copy of such session laws before me.
and am only assuming these amounts to be correct. The aggrecate
amount of the warrants issued to us under the Dukes’ Adminis-
tration, appearing upon the schedule furnished me by the Attorney
for the Choctaw Nation, corresponds to the warrants, and the
aggregate amount of the warrants issued in the Dukes’ Admin-
istration, as they appear upon page 27 of the Session Laws of
1901, and I therefore, feel warranted in assuming that the war-
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rants, and the aggregate of such warrants issued under the Act of
Dec. 19, 1902, is also correct.

Q. Do you know what the schedule furnished you by the At-
torney for the Choctaws, is correct?

A. Not of my own personal knowledge. The Attorney for
the Choctaw Nation has stated this schedule to be correct, and I
have no reason to doubt it,

Q. Then, your testimony with reference to these matters is
entirely hearsay, as to their correctness?

A. No. I would not go so far as to say that. I think it fair
to assume that the warrants listed in the published session laws of
the Choctaw Council of 1901, are correct, and I also think it fair
to assume that the schedule furnished me by the Attorney for the
Choctaw Nation, showing aggregate of the warrants issued in
1902, also is correct. If, under those facts and conditions, my tes-
timony should be held or thought to be hearsay, then it is hearsay.

Q. Do you assume that the entire schedule furnished you
by the Choctaw Attorney is. correct ?

Plaintiff objects, as incompetent, irrelevant and immaterial,

A. I have no means of knowing its correctness or incorrect-
ness, but if it has been compiled, as stated, from official records of
the Choctaw Nation and the Government of the U. S., I have no
means at this time, of contradicting its correctness.

Defendants and the Attorney General object to the witness
further testifying relative to the particular warrants, as to when
they were issued, and for what purpose, because, from his own
testimony, it clearly shows that he is testifying from hearsay, and
the same would be incompetent, irrelevant and immaterial.

Answer of witness to Direct Examination by
E. E. Mclnnis, continued. B

Because of the action of Council in 1901, in calling in the
Dukes warrants of $7596.40, we were required to turn over and de-
liver up to the Treasurer of the Choctaw Nation, enough of the
1902 appropriation to cover the Dukes warrants. The first two
warrants issued under the 1902 appropriation are for $6,083.30
and $1,513.10. When these two amounts are added together, they
aggregate exactly the $7596.40 issued to us under the Dukes Ad-
ministration.  These warrants aggregating $7596.40, issued under
the 1902 Act, were turned over to the Choctaw Treasurer, to take
the place of the Dukes warrants, and upon them we received no
money whatever. ;

Q. Mr. Cornish, I will ask you to state as briefly as you can,
any matter which occurs to you, bearing on the general relations
of your firm with the Choctaw and Chickasaw Nations?

A. The files now in possession of the Court of Claims upon
call to the Department of Justice, heretofore identified as Files
56843, A. B. & ? are papers taken from our files, and filed with
the Department of Justice, many years ago, in connection with
matters there pending, and especially in connection with the suit

~
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of the United States against Mansfield, McMurray & Cornish, to
recover upon warrants aggregating something over $40,000.00.
We contended in that suit, that these warrants were issued for
regular and necessary expenses of the tribal government, and these
papers were taken from our files, and filed in that connection.
After the dismissal of that suit by the Department of Justice, these
papers remained in the files of the Department of Justice. Those
files to which I have referred, as well as all of the papers which
have been preserved by me and filed in connection with my evidence,
show the relations existing between the firm of Mansfield, Mc-
Murray & Cornish, and the various officials of the Government of
the United States, throughout all of these years. These papers
are letters and telegrams and other communications, showing that
we were in almost constant touch with these officials, and acting
in cooperation with them, and under their direction. We were
frequently summoned to meet officials of the U. S. Government in
conference in connection with all of these matters, were
addressed in numerous instances, as the Attorneys for the

Choctaw Nation; frequently spent money for the tribes,
in connection with matters affecting the tribes, upon the
demands of the officers of the Government, and in many

instances, as shown by these files, we appeared as the
Attorneys for the Commission to the Five Civilized Tribes, the U.
S. Indian Inspector, the U. S. Indian Agent and members of the
U. S. Police. As stated, in many instances, we appeared in court
as the sole attorneys for these officials, in connection with litiga-
tion affecting the power and authority of the United States, and
the rights and interests of the tribes. In many other instances,
we appeared with the regular U. S. Attorneys, upon their request,
and upon the request of the officials of the Interior Department.
Mr. Cornish, there has been some talk in connection with
this litigation, bearing on the services of your firm as General At-
torneys for the Choctaw and Chickasaw Nations. 1 will ask you
to state whether you ever acted for those Nations in the capacity
of General Attorneys, handling all of their matters for a specified
compensation ?
~ A No, we did not. The term, “General Attorneys” might
have been used, and is probably being used now, for the reason we
were the only attorneys which they had at the time, and they ar-
ranged for us to handle all matters that arose affecting their in-
terests, wherein the services of attorneys were required. In our
first arrangement with Governor Dukes in the Choctaw Nation, it
was his idea, nad we agreed to that idea at the time, that we should
represent the Choctaw Nation in all legal matters, for a stipulated
amount each year, but as shown by the Act of the Choctaw Council
in 1901, the Council disagreed with him, and definitely provided
that we should not be allowed a stated amount per year for ser-
vices, but that we should be paid compensation in the various mat-
ters that arose. :
Q. Was there ever a time in connection with the Chickasav

/
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Nation, when you were under any contract or agreement to take
care of all their legal matters for a stipulated, annual salary?

A. No, our plan or arangement in the Chickasaw Nation
was, that when any matter arose requiring the services of attorneys,
the governors would direct us to take necessary action and to make
a reasonable charge for it.

Cross Examination by W. J. Turnbull.

Q. Mr. Cornish, state how many different contracts your
firm had with the Choctaws and Chickasaws, giving those in which
you represented both Nations, and those in which you represented
the Nations separately, during the time your firm was acting as
Attorneys, beginning with the first.

A. I know of no formal contracts, except the contract I
made, I think, on July 20, 1899, in the Chickasaw Nation, relating
to citizenship, and a contract made, I think, sometime in January,
1900, to represent the Choctaw Nation in citizenship matters.
Both of these contracts definitely provided that we should represent
the Choctaw and Chickasaw Nations in all citizenship matters other
than except those claimants known as court claimants, who had
been admitted by the U. S. Courts in the Indian Ter-
ritory, and whose cases were afterwards tried by the Choctaw and
Chickasaw citizenship court. I say these court claimant citizenship
cases were not included in either of these contracts. With the ex-
ception of those two contracts, I am sure we never entered into
any formal contracts with either one of the chief executives, except
the contract which we later made covering court claimant citizen-
ship cases. There was a formal contract in the Chickasaw Freed-
men litigation. Now, I think the only formal contracts were the

two citizenship contracts, the court claimant citizenship contract,

which was a joint contract, and the contract covering the Chicka-
saw Freedmen litigation. [ think that is correct.

Q. Did you have a contract for the sale of the coal property
of the Nations?

A. We entered into a contract with the chief executives
several years later, but that contract is not a part of this suit.

Q." What compensation were you to receive under that con-
tract?

Objected to by plaintiff, as copy of contract ought to be best
evidence.

A. I don’t remember. That contract was made a great many
years ago, and shortly after that time the firm was dissolved, and
for a great many years, I paid very little attention to those matters,
and T don’t remember at this time.

Q. Do you know what fee your firm expected it was to re-
ceive in that matter? ‘

A. No. I do not. I don’t remember. That contract, as 1
remember, was for undertaking to bring about a sale of the coal
and asphalt deposits of the Choctaw and Chickasaw Nations. The
reason for making that contract was that the supplementary agree-
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ment provided that the coal and asphalt deposits should be sold
in two years. That agreement was made in 1902, and no action
was ever taken by the government, to carry out its provision, aua
the Indians felt that they should take steps to bring about the sale
of the coal and asphalt, as agreed by the government.

Q. Enumerate the other agreements or understandings
which did not amount to what you term a formal contract, had be-
tween your firm and the two nations during this time?

A. That would be difficult, since there were dozens and
scores, and I think I would be justified in saying, hundreds of
suits and proceedings in every court in that part of the I. T. com-
prising the Choctaw and Chickasaw Nations, and various other
matters. Without data before me, it would be impossible for me to
enumerate all of these matters wherein we were directed to protect
the interests of the Nations as their Attorneys. I can enumerate
if you wish it, a great many. ;

Q. What was the first one?

A. Well, now if you wish me to think the matter over, I can
name a great many, and if you wish it, I will be glad to do so.
It will be from memory, but by using the records which are in
evidence, I would be able to refresh my memory, and refer to a
great many cases.

Q. All right.

A. One of the first in the Chickasaw Nation, was the mat-
ter of Watkins v. Potts.

1 Q. Under what arrangement or understanding, did you act
in that case? : ;

A. Well, as I started to say, the case of Watkins v. Potis
was pending in the United States Court for the Southern District
of the Indian Territory at Ardmore. That involved a very vital
question of the jurisdiction of the Chickasaw Probate Courts. We
were directed by Governor Johnston, in that case, to attend to it
as Attorneys for him and the Chickasaw Nation, which we did.
Later, we charged a fee in that case, and were paid. The exact
amount, I do not now remember. At that time, railroads were be-
ing built through the I. T. in almost every direction. The rail-
road companies refused to pay a reasonable compensation for lands
occupied by such roads as right-of-ways, and for station grounds
and side-tracks. There were possibly twenty of such proceedings.
There were not that many railroads, but there were that many or
more actual proceedings where we gave attention to these matters
before the preper officials of the governmnt of the United States
and required them to pay a reasonable compensation for the land
taken. T remember one of the earliest of such instances was the
construction of the St. Louis, Oklahoma & Southern Railroad,
which is now the Frisco Railroad running South through Ada and
Madill in the Chickasaw Nation. That Company wastrepresented
by an attorney whose name I now remember as Atterburv. Thev
declined to pay anything like reasonable compensation for such
lands, and we met him in conference before the Tecislature of the
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Chickasaw Nation in 1900, as I now remember, and induced him to
agree to pay for such lands at the rate of $90.00 per mile. That
money was later paid into the Treasury of the Chickasaw Nation.
I remember that a very important controversy arose over the lay-
ing out of the present town of Madill, in the Chickasaw Nation.
We were appealed to by the United States Attorney, W. B. John-
son, to take steps to either prevent the laying out of this townsite,
or to require the parties to pay a reasonable sum for such land.
There is a letter in the files of the Department of Justice from W. B.
Johnson, upon the subject. We gave it necessary attention for the
Chickasaw Nation.

Q. You are enumerating some of the services performed.
My particular question was, what was the first arrangement or
understanding by which you subsequently rendered services?

A. We had no general arrangement or understanding ex-
cept a general statement by the Governor of the Chickasaw Nation,
that he wished us to hold ourselves in readiness to serve the Chick-
asaw Nation in such matters as might arise. We had also the same
general understanding with the Principal Chief of the Choctaws,
that we would be expected to respond upon his call, whenever
matters arose, requiring the services of attorneys.

0. About when this first arrangement made with the gov-
ernor of the Chickasaws?

A. T am unable to fix the exact time, but think it was some
time in the summer of 1899.

(). Where was this arrangement entered into?

A. My recollection is that the first conversation on that sub-
ject was at our offices at South McAlester, Indian Territory.

0. Do you remember when that was?

A. Not more exactly than I have stated. Sometime in
the summer of 1899, as I now remember.

Q. Do you know whether there had been an Act of the
Chickasaw Council, authorizing the government to make such
an arrangement with you?

A. No, I don’t know.

Q. Was there any writing of memoranda made of this agree-
ment ?

A. 1 don’t think so. We felt, in a general way, that the
Governor had authority to give directions, and we didn’t question
his authority.

Q. What was said as to the compensation which you were
to receive for services?

A. Nothing, except that we should make a reasonable charge
for our services, which we did as matters arose, and as we per-
formed such services, accounts were presented and duly paid.

Q. Was there ever any limits placed on the amount that
would be paid vou for your services or expenses under that ar-
rangements ?

A. No, we felt that our reputations as attorneys were in-
volved, and we had no thought but that the Governor had ample
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authority to direct us, and we went ahead as we felt it our duty to
do, not only acting under his instructions, but having in mind our
reputation and standing as Attorneys.

Q. How often were you paid by the Chickasaws under that
arrangement ?

A. At no stated times. As we performed services, and such
services were completed, we decided what would be a reasonable
compensation, and presented accounts for services and expenses,
and they were paid.

Q. Were your accounts ever acted upon by the Chickasaw

Council, before they were paid?
: A. T only know in a general way, that Governor Johnston
submitted all of his matters to the Chickasaw Legislature. 1 don’t
think in every instance, that those accounts were presented to the
legislature before being paid, as we understood in a general way,
that the governor was directing these services to be performed,
and directing these expenses to be incurred under his authority as
Governor of the Chickasaw Nation, and that they would be paid
out of his contingent fund, as a part of the necessary expenses of
-the tribal government.

Q. Did you present an account for fees and expenses in
every matter which you handled for the Chickasaws, under that
arrangement?

A. I am sure - there were a great many minor matters, in-
volving advice upon matters of smaller importance—the prepara-
tion of correspondence and other things, for which we never made
a charge.

Q. Did you ever appear in Court in connection with cases
for which no charge was ever made?

A. T think we usually charged a reasonable fee for cases
cases which we handled for the Chickasaw and Choctaw Nations.
It is barely possible that there are cases in which we made an ap-
pearance for which we never made a charge.

Q. I will ask you if it isn’t a fact that you reported numer-
ous cases to the Governor of the Chickasaws, where you had per-

formed services, and for which no charge for services or expenses

were ever made?
A. I don’t remember any cases at this time. As stated
above, we usually made a charge for legal services rendered.
O. Did you make a report to the Governor, of vour services ?
A ; Yes! ;
0. How often?

A. We were in almost constant touch with him. T would

say that from 1899 to the end of our services, we were with the

Governor of the Chickasaw Nation at least once a week, that is,
some memeber of our firm would be in personal touch with him
as often as that.

Q. What T mean is, did you make a general report in writing,
at any stated periods of what services you had performed?

A.  We were in constant correspondence with him. reporting

~
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in detail upon these matters as they progressed. Then we made

a general report to him at the end of each year. .

Q. When did you enter into the first arrangement with the
Choctaws? .

A. Green McCurtain was Principal Chief of the Choctaw
Nation when our services began, and we handled a great many
of these matters about which you are inquiring, for the Choctaw
Nation, before he retired as Principal Chief in the fall of 1900.

As I now remember it, he commenced to call upon us for
the performance of these services, early in 1900. :

Q. What was the agreement between your firm and the Prin-
cipal Chief of the Choctaws? ! :

A. We had no understanding. except as I have detailed in
the Chickasaw Nation. Governor McCurtain had confidence in us,
and was apparently satisfied with our ability to handle these
matters to his entire satisfaction, and we commenced to handle
such matters as stated, early in 1900. Just where the first conver-
sation occurred, and when, I do not remember. I cz.111 attention to
the actual performance of these services from that time to the end
of our service, as the best evidence of the fact that such an under-
standing had been reached. -

Q. Did you handle any matters for the Choctaws, for which
no charge was made? ‘

A. We felt, in all of these matters, that our services were
valuable, and that we should receive compensation, and I do not
remember that we failed to make a reasonable charge for all legal
services rendered. _

Q. Under your arrangement with the Choctaws, were you 1).8.1(7}
so much, annually, or did you charge for the work which you did

A. As stated above in answer to a previous question, Gov-
ernor Dukes, after he came in as Principal Chief, felt that an an-
nual arrangement should be made with us. He insisted upon this
arrangement, and we agreed to it at the time, but that action by
him was subsequently revoked by the Act of the Choctaw Council

at its 1901 session. : : .
Q. How much did you receive for your services prior to

that time? ; " :

A. That involves a further discussion of what is known as
the Dukes warrants. For the time covered by the Dukes warrants,
we drew warrants at the rate of $2,500.00 per year, but those war-
rants were called in by the Choctaw Council, and it was definitely
stated, in the Act calling in these warrants, that the action of .Gov-
ernor Dukes in making this annual arrangement was not satisfac-
tory to the Council, and it was accordingly revoked.

Q. How much were you to receive under the annual ar-

>

rangir.len{jnder the arrangement made with Governor Dukes,
which the Choctaw Council afterwards revoked, we were to re-
ceive, as 1 now remember it, $2,500.00 per year, as Attorneys.
That is my present recollection of the transaction.



398

Q. Anything for expenses?

A. Yes, I think we were authorized to incur whatever ex-
penses were actually necessary, in the conduct of these matters.

Q. Was there any limit, on how much you should spend
for expenses?

A. I don’t think there was. I have a copy of the 1900 Act
before me, and am not able to state, but the records show that the
total amount received by us for legal services and expenses in the
Dukes Administration, was about $7,500.00, and that covered a
period from early in 1900 to the fall of 1901.

Q. I notice, from a report of the Burke Committee in vol. 2
page 1208, in your report to the Governor o the Chickasaws, that
the various items of charges made for services, amounted to
$5,500.00, and you only charge $5,000.00 for services performed
during the year 1900. Will you explain why you were paid $5,000
instead of $5,500°?

A. T am assuming that this document printed in this report
is correct, and observe that we made a charge of $500.00 for ser-
vices in Roff v. Chickasaw Nation, and $250.00 for services in
Watkins v. Potts, to which 1 have previously referred, and $1,000
for services in some 5 or 6 tribal tax cases, and $500 in the town-
site case of Blosson v. Sterrett, and $1,000 for some four cases
pending in the United States Court, Central District of the Indian
Territory, wherein the Dawes Commission was party defendant,
and $750.00 for services in various matters involving the construc-
tion of railways, and $750.00 for various matters of detail. What-
ever those amounts aggregate, the aggregate can be shown. If
they aggregate $5,000.00, that is a coincidence to which I attach
no importance. As a matter of fact, they appear to aggregate
$5,250.00, and not $5,000.00.

. Do you know why you were paid $5,000.00, instead of
$5,250.00.

A. I do not know that we were paid $5,000.00. T have
nothing before me to show what we were actually paid.

Q. Do you know why you charged $5000 instead of
$5250.00?

A. If the account shows the total to be $5,000.00, that totat
is $250.00 less than we were actually entitled to, as shown by this
account, and the only way I can account for that is that it was an
error against us in addition. ;

Q. Did that include pay for all the services you rendered
the Chickasaws in 19007

A. That account is for services rendered, as shown by the
account, and if paid, was in payment for those services, and no
other services. There were other services being rendered at that
time, which were not completed, and for which a charge was not
included in this account.

Q. Were all of those matters referred to there, completed
at that time?
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A. I think they were. I could not state definitely, at this
time, but I think they were.

Q. Following, on page 1208 is a statement which shows how
much the Chickasaws were due you for services from Jan. 1, 1901,
to Jan. 1, 1902. Does that show what services you performed
for the Chickasaws during that period of time?

A. T presume it does. : :

Q. Does that show all of the services which you rer:ndered.

A. My recollection is that it shows the services which had
been completed. :

Q. How much does that statement show you were paid for
services that year?

A. I don’t understand this purported statement, and am not
prepared to say now, that it is correct. Answering your question
1 will say that the aggregate of that statement appearing in the mid-
dle of page 1208, as the aggregate of those figures, whether they
are correct or not—is $7,500.00, if I make no mistake.

Q. Didn’t you have an arrangement with the Governor of the
Chickasaws, by which you were to spend not exceeding $2,500,
under that arrangement for expenses? .

A. We did not. Our arrangement was that we should incur
all legal and necessary expenses in the conduct of these matters,
and we were as economical as the interests of the Chickasaw Na-
tion and the proper and orderly conduct of the litigation justified.

Q. 1 note in that connection that you make a charge of
$1,000 for services in connection with the Supplementary Agree-
ment. What work had been performed in connection with the
Supplementary Agreement up to that time, that is, at the close of
the year 1901°?

A. That evidently has reference to the Supplementary
Agreement made in February, 1901, referred to in my testimony
on yesterday, as the 3rd Supplementary Agreement. Th.lS pt}rported
copy cannot be correct as to dates, because in the title it states
definitely, that it is for legal services rendered in the year 1900, and
is apparntly dated at McAlester, in 1902. Just how that error oc-
curs, I cannot explain, but as above stated, this item in connection
with the Supplementary Agreement evidently has reference to the
3rd Agreement, made in the spring of 1901.

Q. Isn’t it a fact that the Supplementary Agreement was
practically complete by January 1, 19027

AL Tt s not s

Q. Isn’t it a fact that it had been delayed principally by a
failure of Congress to act on the matter previous to the time that it
was finally ratified by Congress?

A. As stated in my testimony on yesterday, there were four
efforts to make a Supplementary Agreement, and since the title
of this alleged act shows that it was for legal services for the
vear 1900, T am sure it would not include anything done except
within the vear 1900. The Third and Fourth Supplementary
Agreements were made after that time. T will state also that if we
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applied mathematics to the proposition, that eighty per cent of the
work involving all the supplementary agreements was done in con-
nection with the Supplementary Agreement of 1902, which was
subsequently ratified, and became the law.

Q. What year were you paid the $2500.00 for services in
the incompetent matter?

A. That was in the year 1901. As I remember, because I
know, our services in the incompetent matter were rendered prin-
cipally in the summer of 1901; therefore, since this item, occurs in
the same account, it could apply only to matters attended to at that
time, and within that year. I do state, whatever my recollection
may be about other matters, that the incompetent matter was dis-
posed of in the summer of 1901.

Q. I will ask you to read into the record, Exhibit “32” as re-
ported on pp. 1207 and 1208 of Volume 2 of the Report of the
Burke Investigating Committee ?

A. Well, I decline to accept this document as authentic. be-
cause it bears errors of date upon its face, and if it will be of any
accommodation to you to here insert it in the record, you may do
so, since it appears on the pages named, in the book named.

Q. Do you object to reading it into the record?

A. I object to assuming any responsibility for what it shows,
because it bears errors of date upon its face, as explained by me,
but if you wish me to do so, I have no objection to its insertion in
the record.

Witness reads:

“EXHIBIT 32.

Account of legal services rendered by Mansfield, McMur-
ray and Cornish for Chickasaw Nation during
year 1900.
South McAlester, Ind. T., May 31, 1902.
To Hon. Douglas H. Johnston,

Governor of the Chickasaw Nation:

The case of A. B. Roff v. The Chickasawr Nation, tried in
the United States court at Ardmore, and appealed to the United
States Court of Appeals for Indian Territory, at South McAlester,
where the same is now pending, involving the question of the right
of Chickasaw Nation in citizenship cases, $500.

The case of Wadkins v. Potts, et al., tried in the United States
Court at Ardmore, and appealed to the United States Court of
Appeals for Indian Teritory, where the same is now pending, in-
volving the jurisdiction of the courts of the United States to en-
tertain probate of wills of Indian citizens, $250.

Various cases instituted and tried in the United States Court
for the southern district of the Indian Territory, involving the
validity of the tribal tax~es of the Chickasaw Nation, and the power
of the United States Courts to enforce the intercourse laws. These
suits are as follows: Randoll v. Love ct al., Wynne v. Miller,
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Chickasaw Cattle Men v. Love et al., Bodivitx v. Ream, Ellis et al.,
Weiss v. Real, Ellis et al., $1000.

The case of Blossom et al. v. Sterrett et al., tried in the United
States Court at South McAlester, involving the jurisdiction of the
Town Site Commissions for the Choctaw and Chicaksaw Nations
to appraise and sell town-site property under the terms of the
Pgtoka agreement, services chargeable to the Chickasaw Nation,
$500.

The case of Harris et al. v. The Dawes Commission, Benson
et al. v. The Dawes Commission, Cundiff v. The Dawes Commis-
sion, Marshall et al. v. The Dawes Commission, and Carter v.
The Dawes Commission, involving the power of the courts of the
United States to control the discretion vested in such commission
by law, $1,000.

The matter of receiving adequate compensation for the right
of way of the St. Louis, Oklahoma & Southern Railway, and other
matters relative to right of way of the Arkansas & Choctaw Rail-
way, Western Oklahoma Railway, Kiowa, Comanche & Fort Smith
Railway, Gainesville, McAlester & St. Louis Railway, and addi-
tional station grounds for the Chicago, Rock Island & Pacific
Railway, for services chargeable to the Chickasaw Nation, $750.

The matter of the power of the Government of the United
States to control the schools of the Chickasaw Nation, and services
rendered in connection with securing the disbursement of the
Chickasaw coal and asphaltum royalties upon the school indebted-
ness of the Chickasaw Nation, $500.

Various matters of detail that have arisen from time to time,
during the year 1900, requiring legal advice and assistance,
$750.00.

* The total amount due us as for such services as general coun-
sel for the Chickasaw Nation for the year 1900 is $5,000.
Statement.

On regular and necessary expenses incurred by the Governor
of the Chickasaw Nation, in the employment of Mansfield, Mc-
Murray & Cornish to represent the Chickasaw Nation in various
matters that have arisen, from January 1, 1901, to January 1,
1902:

The case of Johnston & Dukes v. McKenna & Page, $500.

The case of Johnston & Dukes v. Bounds et al., $1,000.

The case of Johnston & Dukes v. Sterrett et al., and Thomp-
son v. Sterritt, et al., $500.

The case of Thompson v. Morgan, and other similar cases,

500.
y The case of Harness v. Ellis et al., Raines & Sharp v. Ellis et
al., Sharp v. Ellis et al., Bowers v. Ellis et al., Hale v. Ellis et al.,
I. J. R. Clark v. Ellis et al., Ikard v. Ellis et al., Maxwell v. Ellis
et al., Johunston v. Ellis et al., Weiss v. Ellis et al., Bodovitz v. Ellis
et al., Davis et al. v. Love et al., and petition of Dorset Carter for
Habeas Corpus, $1,000.
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Services in connection with rights of way and additional sta-
tion grounds of St. Louis, Oklahoma & Southern Railway, Gaines-
ville, McAlester & Fort Smith Railway, Kiowa, Chickasaw & Fort
Smith Railway, and the Fort Smith & Western Railway, $500.

Services in connection with supplementary agreement, $1,000.

Services in the matter of the claims of “incompetents” $2,500.

I, Douglas H. Johnston, governor of the Chickasaw Nation.
hereby certify that the above is a true and correct statement of the
regular and necessary expenses incurred by me, in the employment
of Mansfield, McMurray & Cornish, to represent the Chickasaw
Nation and protect its interests, in the various matters that have
arisen from January 1, 1901, to January 1, 1902; and I hereby
direct that the same be paid out of my contingent fund, as provided
in the act of legislature of the Chickasaw Nation, passed and ap-
proved October 26, 1900.

....................... y

Governor of Chickasaw Nation.”

Q. T will ask you now to turn to page 1234 of the same vol-
ume, and call your attention to Exhibit 37, and ask you to read the
same into the record?

A. 1 will state, in connection with this instrument, as stated
in connection with the former one, that I have no means of know-
ing that it is correct, but have no objection to assisting you in the
matter of its insertion in the record, since it already appears in a
government publication.

At this time, plaintiff objects to the introduction of these in-
struments. for the reason that they are irrelevant, incompetent and
immaterial, and are written hearsay.

By W. J. Turnbull: Does counsel contend that none of the
matters contained in Volumes 1 and 2 of the Reports of the Burke
Investigating Committee of the 61st Congress, Third Session, re-
ports being No. 2273 is admissible in evidence?

By E. E. McInnis: Our objection goes to the Documents of-
fered.

By Turnbull: Will you specify more particularly, your ob-
jection?

By McInnis: It is irrelevant, incompetent and hearsay. Hear-
say is the gist of the objection.

By Turnbull: The reason I ask counsel the question is, that
he has heretofore, in examining witnesses, offered contents of the
same into the record, and assuming that the same were admissible,
I am now making the same offer, and I insist upon knowing
counsel’s position as to whether the same are admissible for any
purpose.

By MclInnis: Counsel declines to make any answer to that,
except an explanation of the objection made might be furnished.
Our objection to the two instruments just offered does not go to
their identification, and does not raise the question as to whether
they are genuine copies of the instrument which they purport to be,
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but our contention is, that we are not bound by any statement which

Governor Moseley or any other third person might have made i

writing, concerning our affairs. i i
gy Turnbull :

Q. Mr. Cornish, you have heretofore testifi /
no interest in this suit, and I take it that you }:atxfzdng]gi)jﬁggo}rlla\tce)
reading such matters into the record, requested by counsel for the
defenda.nts. Assuming that to be correct, I ask you to
matter into the record. : 4 i
: A I ha_ve stated heretofore, that I have no financial interest
in tl}xs lltxgatlgn, but being a former member of the firm whose
affairs are being questioned, T have that interest which may be
ﬁa‘s;ly understood, but notwithstanding that, as heretofore statgd I
;.VC no o‘bjec.tlon, In response to your question, to the inclusion of
these alleged instruments in the record, as a part of my testimon
Blgtniezsr,lsumfe 1?0 responsibility for what they show, because I hagé
originals‘,s of knowing that they are true and perfect copies of the

Q. I am not requesting that you assum ibili
but merely requesting that you read };he mattereir?tl(l)yt}lx‘ssfgcgsrlgmt{f‘
you are now ready, you may proceed. :

A.  Exhibit 37, on page 12
f s (Witado reads)pabe 34 of the Burke Report reads as

= “EXHIBIT 37.
Account of legal services rendered by Mansfi
Corn}ih for Chickasaw Nation during yeir lgg?i S i
ccount of legal services rendered b 1sfi
coun : s y Mansfield, McM
ﬁl Cornish in protectnig the interests of the Chickasaw I\?atig;r?z
. ¢ various matters that have arisen from January 1, 1904, in pur:
suance of the act of the legislature of the Chickasaw Nation ap-
prowid Ohctober 26, 1900, as follows: ’ ;
n the case of Weimer, et al. vs. Zevel
B ek f : . VS. y et al., and oth
f:il;;ismgfnghtheI[g?ltedTStates Court for the central and southil;'nc ;:isie;
ot the Indian Territory i i ‘ idi i
i lavas o $l‘0870.mvolvmg the validity of the tribal
n the case of Leeper et al. vs. Harri
‘ 1 LS rison et al., Bokah
%umber Company vs. Harrison et al., Smart & Jackson (\st.a I&iﬂi
C1son et al, Marcum Brothers vs. Shoenfelt et al., Safe Lumber
'on(;pany.vs. West et al., Wallender vs. West et al., and other cases
g:r;;gg;ym ft]t]}i IIJmtegl States court involving the right of the
of the Interior to sei ‘ i i
the nIatior]ls and sell the same,ségz(;}O.l g b
n the cases of City of South McAlester vs. Ch
: ' : : octaw and
gg;cllzasaw Nat_lons, Incorporated Town of Spiro vs. Choctaw and
worck Sasaal.]v:ir lt\]Iatlons, involving the condemnation of lands for water-
iy he collection of the money awarded the nations there-
In the case of the Arkansas i
: . s and Choctaw Railway Compan
vs. Board of Referees regarding their right to p'roceec}ll to ﬁ}?ih}e’
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compensation due the tribes for lands taken for right of way, $250.

In various proceedings before boards of referees appointed by
‘the United States court for the central and southern districts of the
Indian Territory to fix the compensation due the nations for lands
taken for right of way, station grounds, additional station grounds,
reservoirs, water stations, and pipe-line purposes by the following
named railways: Kiowa, Chicasha & Fort Smith Rail-
way Co., Eastern Oklahoma Railway Co., Chicago, Rock Island
& Pacific Railway Co., St. Louis & San Francisco Railway Co.,
Western Oklahoma Railway Co., Missouri, Kansas & Texas Rail-
way Co., Choctaw, Oklahoma & Gulf Railway Co., St. Louis, San
Francisco & New Orleans Railway Co., Enid & Anadarko Railway
Co., $750.

In counselling and advising the various officers of the Chick-
asaw Nation in matters that have arisen from time to time within
the year in connection with the discharge of their duties, wherein
legal advice and counsel was necessary, and in representing the na-
tions generally, before the various departments of the Government
of the United States, wherein representations and appearances by
us on behalf of the Nations were necessary to adequately protect
its interests, $2,000.

Total amount $5,000.

I, Palmer S. Moseley, governor of the Chickasaw Nation,
hereby certify that the above and foregoing account of legal ser-
vices rendered by Mansfield, McMurray & Cornish in protecting the
interests of the Chickasaw Nation in the various matters that have
arisen from January 1, 1903, to January 1, 1904, in pursuance of
the act of the legislature of the Chickasaw Nation approved Oc-
tober 26, 1900, is hereby approved, and I hereby direct that the
same be paid out of my consingent fund, as provided in said act;
and the national auditor will draw his warrant therefor in their fa-
vor for said account.

Palmer S. Moseley,
Governor Chickasaw Nation.”

A. I observe that that Exhibit makes reference to many cases
about which I have a personal recollection. The first case is that
of Welmer, et al. vs. Zevely, et al. That is a tribal tax case about
which I have a personal recollection, and about which T testified
on yesterday, involving the collection of tribal taxes in the Choctaw
Nation.

DQ. Did you collect anything for your services in the Weimer
case!

A. My recollection is that we did.

Q. How much?

A. I have no personal recollection
strument is correct, the amount which we charged was $1,000.
This was probably the most bitterly contested tribal tax case’that
ever arose in the Choctaw and Chickasaw Nations, and was sur-
rounded by the bitterest and most intense feeling on the part; of

at this time, but if this in-
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the white people who were called upon to pay the taxes. The de-
fendants in that case were J. W. Zevely, who was a United States
Indian Inspector, and J. Blair Shoenfelt, U. S. Indian Agent. We
appeared in that case, and argued the case in open Court, and oth-
erwise gave it necessary attention, upon their request.

Q. Counsel deems that this question has been answered, and
desires to ask the witness other questions, and objects to his pro-
ceeding to make voluntary statements about matters not in reply to
questions asked. : /

By E. E. Mclnnis: Proceed Mr. Cornish. ;

A. 1 also notice the cases of Leeper, et al. vs. Harrison,
et al., and Bokahoma Lumber Co. vs. Allen, et al., Smart & Jackson
vs. Allen, et al. The Harrison who was the defendant in those cas-
es, was a member of the United States Indian Police force, and
these cases were handled by us, upon the request of the U. S. In-
dian Agent. I also notice the case of Marcum Brthers vs. Shoen-
felt, et al. The Shoenfelt who was the defendant in that case was
the U. S. Indian Agent, and it was upon his request that we ap-
peared in that case. I notice the case of -Safe Lumber Company
vs. West, et al. The “West” who was the defendant in that case
was the Captain of the United States Indian Police force, and we
appeared in those cases, upon the request of the U. S. Indian
Agent. These cases arose out of the attempt of adventurers in the
southeastern timber belt of the Choctaw Nation, to take timber and
make it into lumber from the public domain of the Choctaw Nation
without warrant of law. The lumber thus made was seized by the
Indian Agent and the U. S. Indian Police force, and these suits re-
sulted. This effort upon the part of these people, to violently
seize the property of the Choctaw Nation, was a matter of the great-
est public interest at the time, and was the occasion of a trip to the
Indian Territory, by the Secretary of the Interior, Ethan A. Hitch-
cock, himself, who personally conferred with us about these cases,
and about these efforts to violently take the property of the tribes.

Q. Then the matters set forth in Exhibit 37 are approxi-
mately correct?

A. Approximately correct, yes, sir.

Q. How much did you receive for your services, during that
year? _

A. If the instrument referred to is correct, the aggregate of
that amount is $5,000.

Q. Do you have copies of the various reports which your
firm made to the Governor of the Chickasaws as Attorneys?

Do you have reference to our annual reports?

Yes?

Yes, we have those.

Have you copies of accounts for services and expenses?
No, sir, we have not.

Where are they?

The originals were filed with the tribal authorities at the
time, and presumably were taken possession of by the officials of

10 20 PO >
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the government of the United States, when all tribal records were
turned over by the tribes, to the government. We kept carbon copies
of these accounts at the time, but those copies were taken to Wash-
ington by Mr. McMurray, while the Choctaw civil suit, involving
the legality of these warrants, was being considered and disposed
of, and his statement to me is that they were turned over to the
Department of Justice, in connection with that investigation.

Q. Do you know whether he has those copies at this time ?

A. I do not think he has,

Q. Do you know about how much you received each year for
services rendered the Chickasaws, under this arrangement about
which you spoke, and under which you rendered these various
services ?

A. 1 could not state at this time, but the warrants and ac-
counts filed will show.

Q. Could you give us an idea of about how much?

A. No, I would not attempt to speak from recollection on
that point.

Q. In all of these instances, was it necessary that the Gov-
ernor first call your attention to any matter needing attention, and
request your services before you acted?

A. In some instances, emergency matters arose, and we gave
them immediate attention. We thus reported to the Governor, and
received his further instructions in regard to it. In most in-
stances, we were able to confer with him hefore it was necessary
to perform the services. ;

Q. Did you consider it a part of your duty to look after
all the matters needing attention, whether requested or not?

A. We felt perfectly sure that we would be directed to
take care of all legal matters that arose, and I wish to state that we
were at all times, on guard, to protect the interests of the Choc-
taw and Chickasaw Nations.

. Q- Was there ever any limitation in the Chickasaw Na-
tion, on the amount you were to spend for expenses, or how much
you were to be paid for the services during any year?

A. No, there was no limitation. The only direction was,
that we should perform legal services, and make a reasonable
charge therefpr. and to incur all legal and necessary expenses in
connection with those matters. [ am assuming that vour ques-
tions have no reference to citizenship matters. In ‘citizenship
cases, we were limited to an allowance of $2700.00 per year, un-
under the citizenship contract heretofore referred to. ~

Q. What particular question was raised in the case of Weim-
er against Zevely?

A. Weimer, who was one of the most prominent merchants
of the then city of South McAlester, I. T. had openly and notori-
ously refused to pay his merchandise tax, and defied the authori-
ties. Upon request of the Principal Chief of the Choctaw Nation,
his store on Choctaw Avenue was closed, and this proceeding re-
sulted.
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Q. What question of law was involved?

A. In the suit, the question of the authority of the Govern-
ment of the United States to close his place of business, under
the laws relating to trade and intercourse with Indian Tribes.

Q. Was that case ever appealed? _ -

A. No. Judge Clayton granted a temporary writ of in-
junction, and that stood until the United States authorities took
over the matter of the collection of tribal taxes, shortly thereafter.

Q. Judge Clayton was Judge of what court?

A. Of the U.S. Court for the Central District of the In-
dian Territory. :

Q. Is that all the fees that you ever collected for services
in the Weimer case?

A. T don’t remember. I think we charged a reasonable fee
for whatever services we rendered in that case.

Q. Did you charge a fee in any other tax cases?

A. In a great many others. i

Q. About how much, aproximately, did you collect from the
Chickasaws, for handling the tax cases?

A. I couldn’t state from memory. There were a great many
cases, and we charged fees in all cases which we handled.

Q. Were your expenses also paid in those matters?

A. They were.

Q. Mr. Cornish, I will ask you to state how many other out-
standﬁxg claims there are now, against the Choctaws and Chicka-
saws, in favor of your firm, or in favor of Mr. McMurray, as
assignee of your firm? ;

A. T have no interest in them, and know nothing about them.

). I mean services performed by your firm, and now held
by Mr. McMurray as assignee of the firm, against the Choctaws
and Chickasaws? e

A. T have no means of knowing, and would not feel. justi-
fied in discussing any claims that are not involved in this suit.

Q. If he has any claims against the Choctaws and Chicka-
saws, incurred while the firm was still doing business, you would
know about them, would you not? :

By E. E. McInnis: We object to any questions relating to
claims” which are not the subject of this litigation, as irrelevant,
incompetent and immaterial.

A. T would not feel justified in discussing any of Mr. Mc-
Murray’s business that is not involved in this suit.

Q. Why do you not feel justified in stating what the facts
really are? :

A, Well, T don’t feel that I would have any authority at this
time, to discuss them, because I have no means of knowing what
his plans are, if any, for the future.

Q. T am not asking you to exercise any authority or to state
what any of his plans are for the future, but merely asking that
you state certain facts as to what other outstanding claims there



408

are; whether assigned to Mr. McMurray, or still retained by the
individual members of the firm.

By Mclnnis: May our objections be considered as going
to all these questions?

By Turnbull: Yes.

A. I can state and will state that a great many expenses
were incurred by the firm of Mansfield, McMurray & Cornish,
from the late fall of 1904 to 1907, which represent money actual-
ly expended in the conduct of various matters that arose between
those dates, which are not included in this suit, and which, accord-
ing to my view, should be included in this suit, but my understand-
ing is that the data, showing the details of those expenses, have
been lost, and are not available, some having been lost outright,
and some having been used in connection with the Choctaw civil
suit, which was afterwards dismissed by the Department of Jus-
tice. The exact amount of those expenses, I cannot state, but I
do state positively, that considerable sums of money were spent
by the firm of Mansfield, McMurray & Cornish, out of their own
private means, in connection with various matters between those
dates, which will probably never be covered.

Q. I believe you stated that your firm originally had an ar-
rangement with Governor Dukes, by which you were to look after
all Choctaw matters, for a specified amount, and that that ar-
rangement was subsequently changed ?

AtiYes,

Q. Under what arrangement did you act after the change
was made?

A. We were simply directed by the Principal Chief of the
Choctaw Nation, to give necessary attention to all legal matters,
which we did. An examination of that act will show that that is
the plan of instruction laid down by the Choctaw Council.

Q. From that time, did you proceed to act in accordance with
the acts of the Choctaw Council ?

A.  We knew very little about that, except our knowledge of
the existence of the act. We were under the directions of the
Principal Chief of the Choctaw Nation, and acted according to
his instructions.

Q. TIsn't it a fact that you advised the Choctaw and Chicka-
saw Legislature frequently, about matters of legislation ?

A, We advised wherever directed by the Governors to do <o.

Q. And were you not familiar generally, at all times, with
the proceedings and acts of the two Councils ?

A. No, sir; we gave very little attention to the matters that
did not concern our particular work. There was a large volume
of business transacted by the legislative body, and the other de-
partments of the Choctaw tribal governments, about which we had
nothing to do, and about which we knew nothing.

Q. Under what authority of law was this first arrange-
ment made with Governor Dukes?

A. T am not sure that we knew at the time. We prohably
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. 2 S
did. I am not sure of this. He disclosed to fustfhat itl?i(; ;e:(;flgit
; e perfectly willin
neys were necessary, and we wer i A e
3fld3<’etrtoliis )(’ﬁrection and did not make any particular inquiry as
- authorﬁtg'. you know of any act of the Choctaw Legisl?ature
which authorized him to make this kinccll of fgo?r;izlg;m::;e.rence
he act of the Council passed in :
t arf\ ActT of Council of 1900. I presume our first arrangegcf)lixt
vgith Governor Dukes was under the 1900 Act, and we probably
s of it at the time. : _ 4
kne“Q?f 1}3 that the same act which was sugr;ntted to the Prest
his approval, and by him disapprovedr »
g 1‘[’\01‘ I onll}Ir) know that some of it appears in the face of the
01. : : b
e OQf 19Ur1der what authority did the Governor gf theb C}‘:gl(cah
saw Nation enter into the arrangement with );ogr 1(1;1;;, re};l o
i i y ed, w !
ious services which you have enumerated, e render
o VXFIOt}&S stated hereofore, we made no particular inquiry 1ng(;
the matter of his authority. We knew he was the Governor
o tabesi)o you know of any act of the Chicka;saw Legislature
% . . t.
izing him to enter into such an arrangemen ; |
auth(XlZlnIg krllow of an act of the Legislature di'gelil in OIC\ItO'?f)‘;;
whi i : f the Chickasaw Nati
1900, which provides that the Governor of t . il
’ t the interests of the na
may take all steps necessary to protect t g s :
in i,he various rlr)latters that arise, and is authorlze(%1 to ;Ef&rgeﬁt
regular and necessary expenses to that end, and that ;s tch e
fund is increased a sufficient amount toftake Sircisorendered e
2 ts tfor se
ters. I also remember that our accoun i
expense irjcurred outside of citizenship matters were required to
be made up and filed under this act. : !
O Ips that the act under which your firm aqted. e
A. Our firm acted at no time, under any special a%t. o St
legislative body in either one of the tribes. We w;:lre1 11;310 iy
perform these servics and incur these expenses by t ISI te.gnsy =
stituted authorities of the Choctaw and Chickasaw i atio it
performed the services and spent the money, and ﬁle1 our ad ¢ n
with the proper authorities, and t}}ey were regulz}ry p?sse [I:czi )
and paid, and beyond the performing of the services, the exp(fj:r &
ing of the money, and the matter of our reimbursement, we gav
little concern. : ;
Q. Did the Chickasaw Nation have a le?gally organized
government at the time you were first employed?:
A lradid i AR
. What different branches did 1t have: | :
9\. Well, it had an executive branch, com.pose:d of thet go;t
ernor and various national officials; it had a legislative depar énce] ot
composed of the two houses of the legislature, and it hﬁd a Jtt] '1] :
department composed of various judges throughout the nation.
Q. Did it have its system of schools?
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AL 1 ¥es, sir. %
Q. Did it have a government similar to that of the different
states ? ‘

.

A. Its government was patterned largely after the govern—f

ments of surrounding states.
Q. Did it exercise exclusive jurisdiction over the members
of the tribe and its property in the nation ?
A. At that time, in 1899, under Acts of Congress, the Unit-
ed States had jurisdiction of Indian citizens in the matter of cer= 1
tain criminal offenses. With that and other exceptions, the tribal
government had jurisdiction of its members, b
Q. The exception which you have mentioned was in cases
where a United States citizen, and a member of the Chickasaw Na-
tion were interested, were they not? :
A. T think so. I woul

d not presume to speak with any de-
gree of accuracy upon those 1

matters, because I never practiced law
along those lines, and am not very familiar with those laws.

Q. How long did this government continue ? b
A.  Under the Atoka Agreement, which was ratified on June
28, 1898, and by a vote of the Choctaw and Chickasaw citizens
on August 25, as I now remember, 1898 the tribal governments
were extended for a period of eight years. ;

Q. Did the government actually exist for that period of
time?

A. Yes.

Q. Were the expenses of the
partments and branch
Chickasaw funds?

A. Well, I don’t know about that. About all T know, and
about all we know is, that when we held warrants of the Chickasaw
Nation, we usually got them paid by the Treasurer of the Chicka-

saw Nation. As to their other financial affairs, T don’t know any-
thing about them.

Did the Choctaws have a regularly organized govern-
ment
Yes, similar to the Chickasaw Nation.

With its different branches and schools?
About the same.

How long did it continye?

. The same act continued both governments for eight
years from the Atoka Agreement.

Q. Did it actually exist for th

government and its various de-
es of the Chickasaw Nation, paid out of

uzo

O Z0 >

>

at period of time?

A. T think so.
. Q. Do you know how the expenses of that government were
paid?

A. Only in a general way. I think the affairs of both tribal
governments were handled about in the same way.

Q. Mr. Cornish, give an estimate, as near as you can, of the
amount of moneys received by your firm during this period of time
for all purposes, from the Choctaw and Chickasaw Nations?
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i laim-

A. I have heretofore stated that ourtc?gr?zlllgtﬁz?rrtn ;tters.

itizenship cases was separate and apg.r e o g
. bably what you wish to develop. The citiz 1p
e El'.oh wc}‘:, originally made in the Choctaw and Cthkgsia\)V
B e cspec 11 luded the court claimant c1t}zenshlp- cascs, be-
e ir i nt basis. When we were first

4 d upon an entirely different basis ol
) th? ll).estlel t?i%es these claimants had already been admlttﬁd
B # i ion of tribal lands of the

and were in possession :
ey Ifj'm%rf fc)}lllafrtls’twenty millionI; of dollar; at the time. gheie
Yaﬁ: g,re now easily worth one hundred million dollars. T\IS tg;; Sv
aafter we were employed in the Choctaw and C%;:;:ks:a(mnle a} nl thé
the executives appealed to us to know what mig il
matter of the court-claimaqts. We. n}ad.e 1}1ve§1t1ga IOY (b)f o ot‘ne?
e Indign(if eri”ltol‘g,fM 1tSsS ls:ligalliz tﬁlaatn}these persons
s, and developed facts showing thz > C

;C;léthlf;:n S:grf:i’tted upon af%davits and other eyldencz m;roiz;gﬁ
the grossest and most outrageous fraud and perjury;( . 1sOf s
of these facts, a provision vfx:ffas nt:adfh f%‘h ;g; “x;e; rf(liaChiCkasa\V
cases, after several years of effort by the ctaw and S
itizenship court. These cases were tried, beginning in the
tcrlxtel:eg’zhll%OZ, and ending on December 31, 1904. We 111';1(()1ere:i
special contract covering those cases, under which w_ebwereIt .
ceive nine per centum of the property saved the 'tll‘{l es. b
provided in the act creating the Choctaw and Chickasaw e
ship court, that the court should fix our compensatlonl'c}[ O
completion of the work. When the work ‘was hcgmp ftedécided
practically all of these claimants had been denlgq, the cou v
that we were entitled to a fee of $750.00. This fee was pU de};
the U. S. Government, through the Treasury Department. 11n "
the act creating the citizenship court, it was provided thg(; % ihc
penses incurred in the trial of those cases should be paid by s
U. S. Government, out of the funds of the tribes. Expenses wetS
incurred by us in excess of $26,000.00, and those expense ackcmiﬁ.
are involved in this suit, and have never been paid. 1 make .1;
statement to set out from all other matters, our connection vatl
the court-claimant citizenship cases. As to the amounts recen:ti(
by us for services rendered and expenses incurred I am not a 1:
to state from memory, just what they aggregate, but the recorc
vill show. .
b5 Q. Give us your best estimate as to how much was paid
your firm in addition to the $750,000.00 fee?.

A. T would not be willing to make this statement from
memory. Such of the records as are in existence are available, and
will show better than I can state. ; A

Q. Speaking of the citizenship court claimant cases, was tha
contract ever approved by the Secretary?

A. That contract was submitted to the Secreta}ry_of the In-
terior, but did not meet his approval, and Congr.ess, in its \_Vlsdorp,
saw fit to vest authority in the Choctaw and Chxck:}s_aw c1t.12ensh1p
court to fix our compensation in court claimant citizenship cases.
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Q. To refresh your memory, I will ask you if the Secre-
tary did not 3 Prove the contract for $250.00, which was not ac-
cepted by your firm?

A. I think it is trye that the contracts were given conditional
approval by the Secretary of the Interior, but on account of the
magnitude of the service required, and the amount of property in-
volved, we did fee] that that amount would be adequate compen-
sation.

Q. Which one of your firm usually
of legislation at Washington ?

r. McMurray was in Washington very much of the
time during which We represented the Choctaw and Chickasaw
Nations, and gave more attention to thoge matters, than any other
member of the firm. F requently, Mr. Mansfield and I were called
to Washington, and spent much time there,
Q. What part of the work did Mr.

looked after matters

Mansfield usually look

A. Mr. Mansfield was an older man than I, and a more

experienced lawyer in the actual trial of cases in court, and while
we assisted him at a]] times, in these matters, he had more to do
with the actual tria] of suits in court, outside of citizenship matters,
than any other member of the firm, I will state that in the trial

of all citizenship cases before the Choctaw and Chickasaw citi-
zenship court, | conducted the tria] of every

with the exception of one or two.

Q. When the fee was fixed at $750,000.00 by the citizenship
court, were the Choctaws and Chickasaws represented by other at-

A. They sure were not,
peared in the tria] of these case
McMurray & Cornish.

Q. Where was the court sitting at that time »

A. The court sat at South McAIester, I. T, for the Choctaw
Nation, and at Tishomingo, i T. for the Chickasaw Nation, but
it was a rule of court that all testimony should he taken orally,
before a member of the court, Tt developed that in the former

No other individual or firm ap-
S, except the firm of Mansfield,

ence would
her oral in open court, or hefore
some member of the court. In pursuance of thig rule, testimony

was taken in every southern state, except possibly Maryland and
Missouri. T should say that testimony was taken
a member of the court, g member of our firm bei
not less than forty anpointments in the State of Te

Xas, twenty or
thirty in the State of Arkansas, not less than forty

in the Stafe of
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ippi in the State of Louisiana, p»erhz'lps a
MiSSiss'lpplﬁ peSrtZ?gés c?f (}slz:l?a.lra ta;d Georgia ; an_d perhaps s‘1xk°;
d'()zlf:][:ﬁlctf:sein North and South Carolina. Test1(11n§)NnyStw$sir§ilniea
b i i irginia an e lia.
atgseveral app(élgﬁﬁgliltsv‘::s Ijg;lﬁu;lgg(;u\r{;rigor services in C‘OnnCCtIOtl;

7 th.he l\gﬁplememz{ry agreements and these other 7ag;§ie\rvl;§nor
wblé t which you have testified, ever presented to _}he exec

ah u1 islatures of the two nations, for payment: Wit
b ejxg No; you will understand that most of Ehe ma s

1y, all of the matters involved in plaintiff’s ‘coun'tte'r ?1 sﬁip
s S}zllyl,d in abeyance until these vital matters, like ci 12;3l s
oo bef the Dawes Commission and the Secre.tz_lry o\f_t e i
Eél:ii)sr :n(()lrebefore the Choctaw and ChiCkasa‘th}iltlze?:g:lli; rcc;t:l .
were disposed of. We felt that thfhgax?;‘r;;ccgs Ofots;lee b
vty ei{penn\f/eitlslyin%;iiﬂgol?)‘:flgse- matters in abeyance until ‘lc}glgze
oo c]l'1 of. No warrants were drawn after the end of ;
liveigetjgésvgcésfhen Became involved in a controversy with thli §1eci;etz;}rlz3
of the Interior over other matters, wh}ch !atter1 li'lelsut ;e b
filing of the civil suit in the Choctaw Nation, involving 3

. th((;se g?(ll‘n;rgfjs.hold any other matters of claims for fees and
ices i t reason? A i
Sef\'IC:S 1111\{31):%:1;;?;“10;;:1 eresfaell]}eence to the matters 1nl:r_01};/e‘c’1V e;rel
this suit, and also to the large volume of expc‘en:sers1 \xi tl}(; oo
actually incurred from 1904 to 1907, in connlf'ctllo 2. aecbebly
the data has been lost and destroyed, and which w
rer vered. . ;

5 E‘O}.}e rXE(C)(L)l have testified that at the time you wergeigloc(l)ezlrlré%
services in connection with the tax matters, it was lénthe i
the officials of the Department of the Interlor,h?n e
tribal officers, that you would be paid; or something

? | :
‘ thi\t. efielclta.ve- stated nothing that cou}d be covnstr‘u?d n}t(ihae sgo‘cs_
ment that we had an understanding with the ofﬁc1at§ g e
ernment of the United States, as to our c0»mp<}eln§a aoir(.:ction i
operate in co-operation with them, and under tf eir services’ o
o e e 0 e s o e Ko Srouh o et
of the benefits to the tribes, ut w oo 51
i ich the business of the United States Government is ‘
chll,“;}: know that its officials would not undertake t(zaiilsulz‘e’azillréé’
responsibility in that regard. They gladly and cfortlﬁ ayment p
themselves of our services, leaving the matter o 1% p lz’now e
compensation and expenses to the trnt)'e‘s. T.he}tr) ) d }11 ot
all times, that these expenses were bemg paid by ‘t e i b\,r g
they also knew of the services for which we were p )
tfleSQ. Didn’t you testify in 5ubstapce, that. it w:;ls unf)lix;stg?g;
by your firm, the government and tribal officials, rt] ;‘;ei?
would he compensated for your services in the tax ST
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A. I haven't made any statement that justifies that ques-
tion. I have never made any statement to that effect, that bound
or sought to bind any officials of the Government of the United
States in thig matter, and am unable to understand how such a
question could be framed, when we understand what has been said

by me in this record.

Q. Well, was it understood by any officials of the Depart-
ment of the Interior, that your firm would be paid for services in
the tax matter? :

A. I am unable to state what view they took in this matter.
I only know that they gladly and constantly availed themselves of
our services in actual suits in which they themselves were defend-
ants, and knew that we were spending money and rendering ser-
vices, and that the tribal officials were paying for the same.

Q. Did you ever advise any of the officers of the department,
as to your relation with the Choctaw or Chickasaw Nations in
the tax matter? :

A.  The government's officials were fully advised of the fact
that we were representing the Choctaw and Chickasaw Nations in
these matters, as will be shown by voluminous claims appearing
in the records already introduced.

Q. Were they ever advised of the nature of your contract?

A. We had no formal contract.

Q. I believe you have testified that you were requested or

directed to render certain services, by the officers of the Depart-
ment at Muskogee ?

A. Yes, sir.

Q. Under what authority of law did these officials direct
you to perform these services ?

A. T do not know. I only knew that they called upon us
in many cases where they themselves were defendants, and we re-
sponded to their request and represented them. I have before me,
the record heretofore introduced, which is 56843A, filed in the
Court of Claims on October 30, 1919, and which refers to a few
cases wherein the Commission to the Five Civilized Tribes was
the defendant.

By Turnbull: Counsel for defendants have not asked the
witness to testify relative to any particular matters rendered at
the suggestion of any officials of the department, and object to his
volunteering any testimony relative to the same.

A, (continuing) The case of Nancy Marshal] v. Dazes,
Bixby, McKennan and Needles, C ommissioners to the Fiye Civil-
ized Tribes, was filed in the U. S, Court for the Central District
of the Indian Territory. The original petition is document No.
14, of the file above referred to.

The next sheet, not numbered, is a demurrer which we filed
on behalf of the commission. There was also the case of Benson
V. The Commission, filed about the same time,

Document No. 24 is a demurrer which we filed on behalf of
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the commission. The case of Harris v. The Commission was filed
abous)tollinsqaerrﬁe 13:.16:27 of the same file is a demurrer which we
i : sion. ‘
flledlgcr)lcfril};ﬂf I(\)Ifo t}éeS ci(s)rrzlll:]aslmended demurrer filed in the same
5 ]b)}:)cuusr.nent No. 29 is a second amended demurrer Whl?h wte
filed for the Commission to the Five Civilized Trlbesa,r:s ;tss gle
torneys. There are many qther cases where we ap‘p;e e
attorneys for the other off(ijmals of the Government o
re stated. ¢
Stategsj. aSI—?:\l::t(;ffoou ever made any claim against the Gﬁvernrrailgt
of the United States, for these services rendered at the req
of the officials of the department?
ave not. '
8 E]O’e;g 1ilnstance, would you first advise with the execu-
tives of the two nations, and receive their instructions, before you
? .
p‘rocejexf‘iedl. am sure we did, for we were in constant touch with
themg Mr. Cornish, during these times, did the tribes have any
other representatives who were active and assisting in the various
matters involved in this suit?
A. They had no other attorneys. ; ;
Q. Did they have any representatives of any'nature‘Ch
A. Early in our administration of these affairs, the Choc-
taws and Chickasaws had citizenship commissions. Just how lorig
they served, I do not know. It was exp.ected of us that weh _\ivou
give all necessary attention to citizenship matters, and while we
conferred with these commissions and received some assistance
from them in the way of information, the names, residences of wit-
nesses, and to that extent we used them. ; f
Q. Mr. Cornish, can you give an estimate of the number o
applications pending for enrollmenc’t1 ?before the Dawes Commission,
at the time you were first employed o
A. Ygu know perhaps,pasy\vell as I, the number of citizens
in the Choctaw Nation, and the number of citizens in the Chicka-
saw Nation. The citizenship of the Choctaw Nation is small, be-
tween 20,000 and 25,000, and the citizenship of the Chickasaw Na-
tion is slightly in excess of 5,000. The applications of all of these
persons were pending for enrollment, since the commission was
engaged in making up the Final Rolls. :
Q. Do you know how many were stricken, or refuse;i en-
rollment by the Dawes Commission, after your employment
A. No, I could not give you a very correct estimate of the
number of cases which we contested, but I will only state, 1n a
general way, that after we secured the Bonaparte Opinion, and
after it was applied to the records of the Goverrgm_ent and the
Rolls made in accordance with it and preceding opinions, we felt
that the Rolls were fairly accurate, and that few persons were
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placed upon the Rolls who were not entitled, and that pract
all who were not entitled to enrollment, were not,

Could you give us in figures, about how many wer
fused enrollment ?

A. No, I could not.

Q. Under what con
handle the Mississippi Choctaw cases ?

A. We considered that those cases came within our reg
lar citizenship employment,

Q. How many applications for enrollment did that mattert;i
involve ? ; ‘

A. Tt would probably surprise
authority granted, the Commission to
identify Mississippi Choctaws, more than 20,000 a

Q. Under w

hat contract or arrangement did you act in that
matter ?

until arrangements were made in th

Persons were identified as Mississippi Choctaws, and were entitled
to identification, Under the law granting the Commissioner au-
thority to identify Mississippi Choctaws, these others to whom I
have referred, fileq their application.

Q. What period did those matters cover?

A.  That extended from 1899 until the Rolls
pleted.

Q. Were those matters cons
They

e vears 1902 and 1903, Those

were finally com-

concern, and their denja] W,
very much effort upon our part.

Have any of those who were denied enrollment, heen
enrolled since then?

I am not able to say. I have no
these matters for more than ten years,

. Have any of the persons who
by the Bonaparte Opinion, since enrolled ?

t been in close touch with

were stricken or refused,
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; ; incli to
I not advised upon this point, but I am inclined
am

A.

think that some of them have been enrolled.
l

t how many?
ke B it say that many of these persons
A. ©, "SIt 2

: nnec-
been enrolled since our co
n enrolled, have s i ended.
e hﬁveé)}fgctaw and Chickasaw c1tlzensh1PNm§S§;Sin S
i te(\:rer enrolled while we represented the Nati
None were

matters. . .
Re-Direct Examination ?7y E. ]ie ]:icl;i xczlm;(.)u iy el
R sh, o quesmi):l]sc:)}vrﬁiection with the matter
relati%n i flrImwti(l)l t::kq;rlgltietsé state what were the ?'1Ctl‘{lt]oe§
oi o f?i?nooili any, in connection with the system of schools
of your 1, : '
i etons! ral object to the question, be-
e agisﬁé?r::lgeclc} zgte)ut in tJhe examinatlon},1 ar'ldS ut(}:Se
e .that e tent, relevant or material to any of the }1lsn stor;
sameAIS nIotf ggg]OPea co;ltroversy arose between Govirri(g;'iojf s
h .Chickasaw Nation, and the Secret'ary of the r‘lhools ,of i
g.rti eto the administration of the fatff]iui; tgrfiotrhso rsltended by
i 0 . %
g Nagl::ll:; agt}lif)rsif}crr?rtla%e matter of examu;mth}fjtc};eol;f:
ShOuldhhaV§ Z administering the affairs of t}}e schoo . s ]
- erWlSt_ ued through 1900, and up until the spr{ri\lfg s
R co'rll 1{1901 I went with Governor Johnston to Was o
. é}? ri;v’ith th’e Secretary of the Interior gon :-gi)sleST hJom;
EI?heC;)f:’.nconferences B irf1 tt}}:: I?lf?ecr?o(if ;gg exct)g?ded through-
Assistant Secretary o » an T
2ztRSy:\i:r35ilays, Honorable John D. P{enedlctHv(\;a\sV ;c:e;l i pEZS-
: dent of Schools for the Indian Terrltory. e
o ferences, having been engaged in he e
en’t aEtheSC C1rO I}Otinrnston’ That conference resulted nﬁ tléhickasaw
:})Vfltllulec;V:?((l) regulations for the Gove‘rnmgn{) oé .t Ae‘ e
Schools, and is dated April 11, 1901, s1g}rll§StO rzl S g
Secretaljy of the Interior and D. H. IJ\I% o Decettiicit
Chickasaw Nation, and is Document 42
o J%ticerriirﬁsto‘sgg 13 oz?.the same file, is a rougl;) drazlft 1r/1x Sm;syt a(zzvdn
rith gl ‘ tions were based. ;
handwritir}g, uPOIt]:oW\};};}sllfi}:l?giZnﬁeﬁllll? sat with querl}ortg;};nitoiri
’I nnilaffr t}};znter(lili)ct and the Secretary 'of thefIn;cz:ll(;; in
?er(ences, which resulted in the r_e,%ucllatilr?llihl(;e 81 WisA oo apd
b C?troevel\-’\srz 1‘13::15 :onsiderable correspo'nd‘enc:a ;:;g
Vg ol Som’t’ of Schools, and a conference was arfer;1 i
i Benedlct, L ‘uzt our office, and the I:eSLllt of thls' con i
. S()tllllzhal\({lglﬁilgitgf’ the same plan in the Choctaw Nation,
was

administration of Choctaw Schools.
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Document No. 2 of the same files
Thomas Ryan, Acting Secretary

Document No. 3 is 2 letter from Sup’t Benedict to me, agree-
ing to meet the Governor on June 15, 1901, at our offices at Me-
Alester, for a conference regarding Choctaw Schools, This con-
ference resulted in the adoption of regulations similar to those
adopted for the Government of the Chickasaw Schools,

Q. Mr. Cornish, how often did your firm render statements
of account to the Choctaw Nati ' i

A. I think in the Choctaw Nation, our accounts were usually
rendered once a year; in the Chickasaw Nation, I think they were

" rendered oftener-.

Q. Would those accounts be paid as rendered ?

Warrants would be issued upon the approval of the ac-
counts by the Chief Executive

. . If there was money available, the
warrants were paid. If not, they were held until the money was
available.

Q. Were those accounts
any action on the part of the

A. In the Choctaw Nati
mitted to the Governor, and

paid immediately, or, did they await
legislative bodies ?

on, the accounts were usually sub-
by the Governor submitted to the

sufficient amount for that purpose.

Q. How was the matter handled in the Chickasaw Nation
in this regard ?

A. There was a general Act in the Chickasaw Nation, au-
thorizing the Govern

or to incur such CXpenses as were necessary,
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i e were required to
¢ the interests of the Nation, and we V
to protec

that Act. : u would
file our acco;lmtts \J;Sd;i)ur custom as to the time when yo
What w

in the Chick-
: ; d by you as expenses, 1

oneys disburse

file accounts for m

asaw Nation?

A.

. . .

them. . 11 the
3 thé ac%q%ntibiﬁdagggnts as filed, undertake to include a
i Di

P
te of filing:
i ed up to the da o
. mcuril sopl think ; that was our purpoX L
. [Sjs‘fca i,he facts in that regard, as to exp
tate . ool
i ctaw Nation: : o
E th§' C'h(t)hat is true as to the Choctaw Nz;tlse i
5 Fesr’n our knowledge of the way t 1(1) bt
?d 1 :z\(r)ill a};k you to state—suppose ltha;:da dpsgtote
handf{ ’ d on April 5, 1902, fo‘r_rax rod that your first ex-
B o e ess for the Choctaw Nation, aél. i o
g buSIII:t after that time, was rendere me w Ao
pensled a}c(}:lcotuitem ordinarily in the regular cours
wou a

2y
be included in that expense account:
A. Yes.
Q. Do you re
i t
expense relatmg to
triIt))in were omitted from t?he nex
; 1 ater sumt _
o 120111(%6(31(;2,? rlemember any such instance.
been. o
g 1 ccount
G e r:s to so include it, and ‘ghat an a
o T ior to that time.

i red pri ing in
S inclult\i/f : glri?fgn;e;uliz‘irz tesfiﬁed here as to the feeling 1
, o O ’

: tribal taxes.
llection of these i
. adverse to the collecti ooests itse
the .Indlan Cou?trgt’ate if there is any incident Fﬁatt::;agwhat e
I will a_sk younegtion with the Weimer case to 1lius
to you 1n _con

i 3 t and im-
the feeling? incompetent, irrelevan
p fendant, as
Objected to by de

i ately, set-
et 1d be difficult to make a Statemin;fatc}f::vhife e
ting ?(;rthltt}l‘z (;Etensity of the fe({lin%honn"lgitgfro f collecting tribal

i o i st important
o ihiec{n?ﬁi Weimer case was one ?fﬁ}cljlsr: Owas fIi)l?ed to
tz)i(tc:.gr?;ifslg oué el b The;ngr?tu 1.of tribal taxes. T{lle
- d to pay : v H

i i his granting
suffocation, by those. opposeca: | S uv shown by

i ith thetr vicws, he Judge adverse to
Judge sympathized w E statement of the " i
injunction. Ivery . uded by the spe

e sl mljllcllnthe Government was wildly a{()lp}lﬁs statements were
the Indlz}r‘llsd ;e Stuart, represented Weimer, an
tators. | N >

ers of

ember of any instances, where t?;?;tof i
b nduct of various ggneral ma b
gr iz t succeeding expense a ;

There may have
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greeted with outbursts of applause. So great was the
because of the granting of the injunction, and so great
obligation of those opposed to the tax, to Judge Stuart, t
the case was disposed of at this hearing, a fund was raj
popular subscription, and a silver plate purchased. This pla
properly inscribed with the title of the case, and the date, 3
serted in Judge Stuart’s desk, where it no doubt remains to
day. We, the firm of Mansfield, McMurray & Cornish, repr
ing the Indians in that litigation, were not so popular, and re
no such recognition for our services. The question was ask
about the future progress of this case. My work was almos:
tirely in connection with citizenship matters, and this case
specially handled by Mr. Mansfield of the firm. It was ap
to the higher courts, as I now remember, and later reversed,
the power and authority of the Indians to collect the tax, and
power and authority of the officers of the Government to ¢l
the places of business of those who refused to pay the tax, -
upheld.

Q. Did you communicate this result to any officers of the In
terior Department ?

A.  Yes, a comprehensive report of this hearing, and the dis-
position of this suit was reported by our firm to the Secretary
the Interior, and a carbon of that letter has heretofore been offer 1
by me in evidence. -

Q. In the files of the Department of Justice transmitted in
this case, there are contained certain instruments, instructing you
to perform certain services in connection with townsite matters,
and particularly in connection with the matter involving an assault
committed on one Shepherd, I will ask that you recite as briefly
as possible, the connection and activities of your firm in connection
with townsite matters and the Shepherd matter.

Defendant objects to same as incompetent, irrelevant and im-
material.

A. Next to tribal taxes more feeling and bitterness arose out
of the appraisal of townsites. The white people were in possession
of town lots, and the Atoka Agreement provided that they should
be appraised under the direction of the Secretary of the Interior,
and paid for. To these appraisers, the white people made strenuous
and bitter objection. We represented the Choctaw and Chickasaw
Nations in many matters growing out of the appraisement of town-
sites, and I remember one incident with especial force. The town
lots of the town of Hartshorne, Choctaw Nation, Indian Territo
had been appraised by the Townsite Commission, of which Charles
O. Shepherd was the Chairman and the representative of the U.
S. Government. The people of Hartshorne protested against this
appraisement, and went so far as to threaten the life of the Chair-
man of the Commission. On one occasion, while in Hartshorne, he
was decoyed into an alley and brutally assaulted and beaten. Im-
mediately after his arrival at McAlester, his wife telephoned

our
office, and T was the only member of the firm present.

I went at
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i en brought, and he was bruised
- hbéeélt(:acﬁlr}l];;c}latl;(ei lilril(:l ZZd plightg He appealed to us to
oy be'aten B eio: TI’1e whole matter was reported to Muskogee,
e i Later investigation developed
he Secretary of the Interior. Late e
:x?: tt(})xt ctual assault had been made by one Ungles, but that it 1tad
o itizen shorne. Ungles was arreste
R ptanned t()iy t())thig cﬁ;)chrrll So?fieljsa?rom the Soli%:itor Gener'al of
:ltll: IIJ);(i)tS:cTuSt:ates.y H’e was convicted, and served a sentence in the
Uni i i
‘Umtgl Stf\l/}f-s Jél(;lrr?its}lt/,[clAfiged you a package of papers, marked
for ide'ntiﬁca.tion, “Plaintiff’s File P,” and ask you what those pa-
i Zre?That is a file of correspondence, in which we reported to
the Sécretary of the InteIr\Iior_, general conditions existing in the
ickasaw Nations. ;
ChOCtQaw Zrllg t(}:lgsce the original copies of your letters retained by
E . : :
yourf‘fxl.rm'l.‘hese are carbon copies of original letters which were
sent at the time. 2 o
re the originals: .
2 Tv};lléegiiziﬁals Wereg sent to the various officials to whom
re addressed. ; # :
e lgvlgiflt?ff offers in evidence, “Plaintiff’s File P, ta whx;h
defendants and Attorney General object, f(.)rl the reason that the
is i irrelevant and immaterial.
SameA‘j m(cgonrllgc)ierfﬁle:(ti’) Document No. 1 is a letter from. the firm
to the Solicitor General of the United States, reporting upon
various matters handled by us for the tribes, and general condi-
tions in the Choctaw and Chickasaw Nations. ;

Document No. 2 is a carbon copy of a letter written by our
firm to the Secretary of the Interior, along the same line.

Document No. 3 is a carbon copy of a letter written by our
firm to the Solicitor General of the United States, reporting upon
conditions in the Choctaw and Chickasaw Nations, and the feelm%
existing against the tribes and the officials of the Government o
the United States. ;

Documents Nos. 4 and 5 bear upon the same subjects. ;

Further referring to the connection of our firm with townsxt(?
Matters, and the prosecution of Ungles for the assault upon Charles
) Shepherd, U. S. Townsite Commissioner, I refer to Document
No. 10 of the Department of Justice File 56843. That is a copy
of a letter from E. A. Hitchcock, Secretary of the Interior to the
Attorney General of the United States, dated October 6, 1904, and
reads as follows:

Defendants object to witness reading any of the language con-
tained in the letter, for the reason that the same is incompetent,
irrelevant and immaterial. :

Witness reads “Department of the Interior, Washington,
Oct. 6, 1904. 1. T. D. 8638-1904. Honorable Attorney General,
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Department of Justice. Sir: Referring to a commu
September 30, 1904, addressed to you by this Depart
tive to an assault upon Charles O. Shepherd, Chairy
Townsite Commission for the Choctaw Nation, 1 woul
this Department has information that in the towns of
Hartshorne, Indian Territory, the officials of the Governn
this Department have recently been prevented from the per
of their lawful duties, by violence. The Townsite Co
Charles O. Shepherd, Chairman, while engaged in the sa
lots in the town of Hugo, Indian Territory, as required
was forced to discontinue the sale by a mob, led by the
the town, who intimidated would-be purchasers from biddi
pursued the Chairman of said Townsite Commission fr
place of sale, along the street, to his rooms, with threats of pe
violence. Subsequently the Chairman of this Townsite Cor
sion, Mr. Shepherd, while in the discharge of his official

official acts, which seem to have been lawful and proper i
respect, brutally assaulted by a ruffian, pursuant to a con
of leading citizens of the town, from which Mr. Shepherd sust
serious injuries.

Mr. George A. Mansfield, who for several years has been ¢
tinously employed as Attorney for the Choctaw Nation, is fami
with the facts and circumstances relative to these offenses, in Vil
of which, and because of his well-known ability as a lawyer, it
respectfully suggested that he be commissioned by your De
ment as a Special Attorney, to assist in the prosecution of
offenders. b

I should also request that the United States Marshal for he
District be instructed to furnish the Townsite Commission such pra
tection as may be needed to enable it to complete its official worl
in the said towns of Hugo and Hartshorne ” Signed “Respect
fully, E. A. Hitchcock, Secretary.” i

Under that appointment, Mr. Mansfield conducted the prose-
cution for our firm on behalf of the Choctaws and Chickasaws,
and the assailant was convicted, and served a term in jail

Re-Cross Examination by W. J. Turnbull, 3

Q. Were you paid a fee for the services in the school mat-
ter about which you testified ?

A. I don’t think we were.
Did you ever present a claim for a fee?
No, sir, I don't think we ever did.
Under what arrangement did you render those services?
, . I went to Washington, and performed the services under
the direction, and upon the request of Governor Johnston.

Q. Does your firm of Mr. McMurray propose to present
those claims for payment?

A. I don’t know what Mr. McMurray’s purpose is.
no such purpose.

A0 >0 >

I have
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. McInnis. b : s
lje no interest in the claim, if there is one:

se no interest in it.

McMURRAY, recalled, testified as follows:

 Mr. J. F. McMurray Recalled by IV. J: Turnbull. i
Mr. McMurray, you have testiﬁe_d, during the examnllatx(t)iri
that all of these matters set up in your supplemental pe X
.w out of matters in which you were paid moneys as e)iin
or fees, and evidenced by certain of the warrant}? set u;;m_
ounter claims. I will ask you to state whether1 ){ou? ave ex
the original warrants sued on in the counter claim:
~ A. No, I haven't seen the warrants. i
- Q. Have you ever examined the warrant stubs:
not.
g %)c}:a;gu know of your own knowledge, whether any oﬁ
those warrants include moneys that were paid you in these varu‘)lu__
matters about which you have testified and included in your sup
ition? :
p]anil.tallpzt;camined carefully, the counter-claim of the defend-
ants, and the different amounts set up, both of the Choctaw Nation
and the Chickasaw Nation. I know what time the services wer(ei
performed, when those services were reported to the nations, an_
that they were included in the Expense Accounts at the next p’rreﬁen
tation of the expense accounts to the Part1cular nation. }Ss(el
different items were paid and included in the warrants that ha
en sued upon by the defendants. : :
. ). Afe you) able to state, at this time, of your own 1ndgp€’rtnd~
ent knowledge, without refreshing your memory fx.‘om any éns ru-
ments of any nature whatever, that any one of the 1t§ms sued upon
in the counter-claim includes moneys that were paid you in any
one of the matters set up in your supplemental petition?

A. No; without referring to your counter-claim, and the
warrants that you set up, I can’t determine ’_that, but by referrmgff
to your counter-claim, and covering that with my knowledge o
the 'expenses when they were incurred, in the .dlffereng items, I am
able to know that they include the expenses in the different items

i iled. :
Wth}é)'I hlg‘;e vciﬁfaknow, at this timccle, the glate, amount or series
f an the warrants sued upon: i
mﬂnfi:r OIf\Tg.n Iy d(z)fnot, but to illustrate, for instance, here is a bémd;
of Choctaw warrants set up by you, in the sum of $16078.4 2
know that the payment of that amount was provided for ;11(11 -
the Act of December 19, 1902, I know this of my own know fhhe.
I remember it very well. I know that there were 1nchilded 11;] (())tslr
warrants, expenses in the tribal tax cases. I went t rou(;iz dZter-
counter-claim carefully, and selected these amounts, an iyt

mined that each of the items included in the bill had payments i
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the different items. Qur first purpose was to include
in the general tax litigation, resulting in what is

Geo. W. Choat case, but we were deprived of jurisdict
there were no expenses in your counter-claim that we
in this particular. :

Q. Did you find any items of money in the co
which you did not receive ?

A. It is difficult to determine that question. [
very well the various and sundry items, from the dates,
of them from the amounts. The amount of $16,078.4
represents the warrants that we received, as shown by the .
the Choctaw Legislature, but it is difficult to determine tk
amounts of the other warrants. '

Q. In other words, all that you are now able to state
you were paid certain moneys along about the same time t ‘
alleged in the counter-claim that you received certain mone; S,
you merely assume that the warrants sued upon are the one
which' you collected the money in the various matters set uj
your supplemental petition ?

A. No; I know definitely, when these different matters
up, both in the Choctaw and Chickasaw Nation for consider:
and for action, and when the money was spent in connection
the same. T also know when T was in Washington, in connectic
with these matters, and when I spent money connected therewitl
I know that these expense accounts were made immediately afte
the expenses were incurred, and turned in to the expense accounts
that were presented to the nation at the next time designated by them
for the consideration of our expense accounts, and that these
pense acccunts were included in the accounts by them, and tha
warrants were issued for those amounts. You have a list of wa
rants that you say is a correct list, as coming from the Department
of the Interior. You also have, or should have the expense ac-
counts that we filed with the two nations, somewhere in the papers
of the Interior Department or the Department of Justice. These E
accounts will show you that I am correct in my statement about
these items being included in the warrants, as I have indicated.

Q." But if you have not examined these original warrants,
you do not know, of your own knowledge, what particular war-
rants are sued upon in the counter-claim; that is, for what par-
ticular expense or service they were issued? T am asking you now,
about your own knowledge.

A. Mr. Turnbull, our service for the Choctaw and Chicka-
saw Nations was such that it would be impossible for us to forget
the service and the time. Take, for instance, the services in the
Chickasaw Nation, and the expenses in connection with the tribal
tax matters. We know when that work took place, in 1900, in
1901, in 1902, and can take your counter-claim, and know that
those items are included in warrants that you have here. Take
the expenses in connection with the treaty, for instance. T know
that T left home the first day of January, 1902, for Washington;;

'~ on hearsay; and a
testimony of th

" Chickasaw warrants sue
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i 1 10, 1902,

' at time, until July 10, '
ek rrfllt;o?; ::ake two or three t?ps.torfft.
ish, to confer in rei-

ield and Mr. Cornish, oy
EMF' Mfm:}slil supplementary agreement then lzler:y rea%
: i that at that time I spent money, a & .

B ot turned in on the expense a

money was - ad
oney ; that thatd to tl}Ie nations in the fall of IQOZ,S?Jed
.t were rendere luded in the warrants that were 1S

' | irlcder the Act of December 19, 1902.

e lIlrrll view of the witness’ testimony, which

_— ¢ he has no personal knowledge whatever,
e tht? warrants sued upon in the counter'-clanm,
ol Of . ent of any services or expenses i coln-
e g?y\rlr;) in his supplemental petition, th?f (h e-
v matt‘j{it(fmey General object to any and all o S;st

. ane(llatti}\lri: to having received payment in those matters
nony I

iti he reason that the testimony
: 1 petition, for tt ; :
e ’Supple'meilel\tfzntpimd ir;lmaterlal, apd is based entn‘el}(f1 1:}[1);
- lrelso move the court to strike from the recor

witness, McMurray, and the witness, Cornish,
€ ’
heretofore stated.

for the reasons :
Cross Examination by E E. Mclnwis. ol
Mr. McMurray, you stated a moment ago, to tt eued -
ational Attorney, that he has a list of the Warr?an ss
Fav‘t,h?slﬁzt:l(;g Do vou mean that he has it at this timer:
in . Doy ‘
e | states that the Choctaw Na-
. Turnbull: Cour}se sta e
i v Jy now has with him, a list of the_ Choc.t:«i‘w ey
o d upon in the counter-claim, which s £
date and amount of each warrant, and agree: o
:ﬁe nunlebe;],av be offered in evidence and used for the purpo:
e sam 3

icka-
i by the Choctaw and Chic
i same were paid to them i
e imc!othe c‘:zt of tribal funds, but do.e's not agree tha(t1 t:aea ; tmhe
s 1\l;:tl nSd for any purpose, unless it is first agreed th
may use

firm was paid the amounts stated.

Re-Cross Examination by Mclnnis contumed-e 1321 of
23 2 ; attention to pag 3

Murray, I call your ‘ ntingent

2 -M{ie Ivg:t the matter there h’?aded ‘ Gefneralerg(e) accgunt

:che Bl‘};kffl 24p1961 to August 1, 19011 ‘zhcoli‘(y cz)ueti)pstate wheth-
rom April 2%, int. 1 willasky

‘ ment print. 1 2 rs?

i s}lllown b};;: eacgc%\trxerftn contains any items relating to tax matters

er that expe

A - Yes, sir.
Q. I wil ask you to
tains any items relating to t
A. Tt does.
Counsel for defen

state whether that expense? account con-
he Supplementary Treaty

dants object to the witness’ testimony rela-
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Does da as to
se account bear any .gl_fmoran

tt}l:: ;:E:;nt by which it was paid: t
r ’

er of t ; warrant No. 877. 1241 of the same Rgpo

Yﬁz F u to refer to page b o

g wmhaSktﬁ,:re is any mention of war
e whether

ber 19, 1901,
:r+ here is warrant No. 877, Decem

Yes, sir;

By Turnbuli - Let th

; 1241, the caption
a P Read to the commissioner from page der
all expfanse iten;s,_ whiqh i € witness at t “Exﬁibit ej{.lz there Shown'uList of Chickasaw Warrg.\tllet:inl’;nex_
Y MeclInnis: 7t j agreed. A, (witness reads) bmitted for approval, co g 2
. Yes, sir, 3 : 00, not su rincipa
Q. V\flfats;sr the total of that expense account ? Act of %ﬁg?ggzi?{t;zst of nation, payable out of p b
A. $163/80 2 t fund.” rOUT attention to ‘the am s
O] tlngen M Murray, I Call y f Amerlca VS, M
L h ccase of the United States Ofile 56843 of the De-
mmplalr:;tl msett ?orth as Document No.t tijtlir;n t0 the esibok-AiNa R
field et al., ice; and I call your a ‘ f Choctaw war-
: f Justice; anc : ccount ot C ;
page 1241 of Volume 2 of the p?rg?eerétef(:mgants in this cg%e, Sglcf)lgy(;? faind a similar item in the
ot N e of e o agning 20550
and warran 0. , 1o o0 aint 1 ;
. €re is warrant 875, December 1901, for $500.00; e comp
rant 876, for $1 137.80.
page 1324 and |

A. Yes, I find an item of $29,583.50.
¥ call your attention to
Report, the ex

pense account, ag
whether this e

warrant N
Q. Task you to refer to

Report, and state whether yo
875 for $500.00,

for in defendants’
4 Q. 1 call your attention to an item sued fo
325 of the Burky i

u
. 43, and ask yo
ating $16078.43, int in that
” counter-claim, of warrants 'atlegr%r?rgl thegamended complaint in
Xpense account nggﬁga;:;'gitﬁrf ggl:tsxn; 1:(()1 t?i:ksy whether you find a similar 1
Co S ! ?

plementary Treaty ? e A T do

Counsel for defendants object to witness reciting into the ;
ord hearsay testimony from certain reports containe
port of the Burk

e Committee,
petent, irrelevant and immateri
es, sir; it includ

Q. Does it include an

d in the R
because the same jg hearsay, inco
al.

es the Supplement

Whe‘ er you S

tion ? in
ary Treaty. £ A. 1 do. ion to item of warrants ?ggre%{atthi
y item relating to the incompetent mat- Q. T call your attention find a similar item
tosp $4263. . and 2 you whether you
i ¢ ed
O oes that expense account bear an
rant number by whj

Y memoranda of war-
ch it wag paid ?

g €S, Sir; warrant No. 554,
Q. Refer to page 1241

i« >
amended complaint in that case
A. 1 do.

ating
. f warrants aggreg
tion to an item o labin in thie S
o g call your atten ants’ counter-cla om-
$8824.64, sued for in theﬁdflfzngimilar item in the amended c
h of the same report, anq state whether and ask you whether you fin
the same warrant is Mmentioned ? L e? ;
et ‘ n that cas n
Yes, sir; it is Warrant No. 554, June 4 1901, $1206.45 plami\l I do. jon to an item of warrants ?ggl‘;?gacgsg
(6 S5 You to refer tq page 1323 of Olume 2 of the O. - Tin vour gttentloﬂf ndants’ counter-claim 1n? this
Burke Report, at the €Xpense account shown at the top of that 11858.49. sued for in the de eimilar item in that case:
Page, and state whether there is any item in that €xpense account Sa;nd ask you whether you find a s hown by the
relating to the Supplementary Treaty? AT : in that case, show 7
. Yes, sir, 8 Is there any item Suel(-ielafx(t)gs to Choctaw warrants, whi
Q. Is there any item in that expense account relating to 5y . e 7 complaint in so fapr as
matt:s? Wy 3 a ?q not sued for in this case:
. Wes, 'sir »
Q. What is the total of that expense account?
A, $480.45.

arrants.
A the sanss e this
B ame amount a r-claim in
e thfr ?tem sued for in the counte
re an :
Q. TIs there any




429

ou have made, can you
re actually receive
¢? 1f so, state the
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case, in so f
% ar as
for in that case? rclates to Choctaw warrant
S, which j

18

A N
one at all; they are the sa
me.

Re-Cr :
e MclffgrEmm’"“”"” by W. J. T
ect, about which c¢ ray, do you know th - Lurnbull. :
. S not‘0:1[111sel has just aske dt at those items s
hat they are the sa haven’t checked th;‘f ki
me items that are m“} gver. I only
cluded in the

s we

e investigation which y
rrant

From th

atement as 1 whether payment
firm, in accordance with these wa
 Yes, sir. 1 am sure payments were

warrants, except the warrants issued un

Dukes’ Administration, above referred t0, and ag
3

made, as indicated
der the first year
gregating

y in regard to the correctness of the

‘YWhat can you S2
best we could.

claim
b Q' YOu ar Y
petition, are you rel I‘Sadmg from what
0 IX_;es, Sir ™ purports to be copy S list? ;
R e th - cked the Chickasaw ist as
been }\)ald? € warrants to which he has cal ﬁl.forvn\ll:tizljogif/}; us by the list is meagre, and it was difficult
iy Bilshien's beer, called your atten check, but, coupling the warrants as shown by the list, with our
1{ All that you kngver' them. lection, I am satisfied that the warrants were issued, as shown
wih All T know justwnlg what the records bef the list, and that t.he money was paid to us on said warrantS..——y
I do rec()walfrants in the countw 1s, that they corr ore you sh By E.E. Mclnnis: Itis agreed by the attorneys for the plain-
D gnize certain w er-claim. In lookj espond exa and the attorney for the defendants and the attorney general,
efendants object toarcr:l;1 e h Joxing through R that the lists submitted by the Choctaw ’I&rlbalEA}t‘tgmeyr; whlcg
nsel havi : will be marked for - dentification, “Plaintiff’s EX bit 57 and
Ng witness recite into *yli’lllaiilbiiff’s Exhibit 6, are lists of the warrants upon which the /i
counter-claim in this action is predicated. Upon this agreement,
in evidence, “Plaintiff’s Exhibit 57 and “Plain-

d “Plaintiff’s Ex-

the plaintiff offers 1
ts sued on in the

. ’E S E, xhlblt e ern 10on

becaus
e the same i
€ is no
t competent, not materia] d
and not rel
evan
o the list marke

because
the VVitn
ness, ess has no
counte?-rclghether they Co(;rg;rysozal knOWIedge as to th
Chn, and so ond with an 0 their corre
far as his testimon; i(s)fc(t)}rlle items in t(}it e . I call your
cerned at th ; hibit 5, being th list of the Choctaw warran
1 ! ) g the : ,
1 : counter-claim, and ask you to state whether you can pick out from |
llustration, any warrant w ich is known to you to |
red by you, and repaid to you, 1|

time iS

» 1s purely h

of a recital o €arsay, and

al ’ rene X
of matters into the rvgsof-}:]e objection to 2 Gonts
: mnuation b
E- that list, for 1
contain an item

Re—Dir‘,C

4 f N 5

e Q. Mr. McMurrfxa‘}’]”“ld-z‘zgn by E. E. Mc]

mitted to Yy, have ey nnis.,

of the Warrari‘;(:uo gy t}];_e hChOCta vg’ %E‘riii?n‘/;l?ed the list of warrant connection with th

s on which th Attorne : ants R Yes, sir.
¢ counter-claim is baJS’:edaS‘_nbet;lx}g the list _ Which warrant.
$ action? A Under heading 5A, Act November 1, 1904, warrant No.
1904, for $5282.46, inc

last ni gve. <L M1 Corn;

ght. or a oo OrnlSh a d

g00d part of the & I spent the nj

th the ni

o' B ol 41, issued Nov. 2,

rendered to the Choctaw Nation in the J. Hale Sypher case. .~
5L yOu. Ean pic out from that list, any war-

. Stat
c the f &
actuallv iss acts in
vV 1ssued to yo regard to wh
Yyou, and whe whether th
'hether ese warra :
payments were atctua]ll1tS vl Q. 1 will ask you :
y made rant which includes 2 reimbursement to you of expenses ncurre
inion matter?

of expense incur
e ]. Hale Sypher case?

g

]
F,
4

ludes items of expense

o

n connection with the Bonaparte OP
ant includes items of expense 1n con-
B

to you, in
’ accordanc ;
for tlzlt. C};rhe list Oferl‘ll(l)tchtathese warrants ?
octaw Nati W warr e
w l\gtlon was CheCkegnCt:;-eSf}ﬂ;]rnltted by the att g by you i
ully by Mr. Corni sk 3 A. Yes, the same warr
. Cornish al’la 3 ! . 5 : B
: | | " ﬂeCthél. Wl:f\};et?lexe]?: ré)atllgz:t:v:g;:t):.in that list which include items |
ith the Sypher matter, or the Bona- \

in conn ection W

the list of
: warrant
the trlbal S, and refres 3
vinced th acts upon the differ hlng our minds by gz
Vil tiabie Chiclaw 1 rent eronvs of e patison of
warrants issued w list is co of warrants, [ € : of expense
596.40, and II;. in the Dukes’ A;’;‘;t’. with the exce[.)t' el , parte matter, or both?
; Dbeing the dministrati ion of ik
P DN, WTants. issued i tlt?ﬁ fz,lggregating $t7hf - ‘8’ X1\{Iesm Slr{hem?
rst vear of 2 E L ame :
Ty 1 the ! % The warrants under list “23, Act Dec. 19,1902, SiaE
™ rant No. 18A and 20A include items of expense charged, and paid |
the Bonaparte Opinion. Also under the -
o. 10 T includes such ex-

: to us, with reference to
\ list 3A, Act October 30, 1003, warrant

penses.
What is the amount O

0.

fit?




| ol

g

431
" ITing «to warrant
rant mentione(

PSR de
; < hich inclu
warrants in this hséozlvnection with
ou pick out :Sn};)aid out by you m %
i 1ns gene
; ent of expe included under
No. 4 1, which wag : ? nse warrants inc
by you, do You remember any partiey "es, sir; the expe
Incurred hy you in Connection with the Sypher case, w]
cluded in that warrant ?
A. do.
Q.  State jt.

incurred
xpenses 11
” include many e ties. :
9021 nc Trea "“\\,
Act Dec. 19, ‘lh the SUPP'lenlg‘r‘lFaryto‘ the Chickasaw 7@
in connection E?;,,éémﬂte“tlon
d 1 rray, :
VMir. McMu

I rememper that that warrant includes a trip ¢
VVashingto‘n, the e i

R
“Plaintiff’s Exhibit 6, an
for identification, Pla;rn:::]ftfs you can pick out (4
list, ‘marke}(lietl(l)er in that list of wa i

p of state W

Xpenses whyjle there in connection wit, this >
r also, that j¢ includes an item of €xXpense for o
the records In what jg 1OWn as the The
entral District of th

t‘ by you
ense paid ou
tains an item of ex%ﬁ?'[iurged S @
warrant whic}lll Eﬁ: Ayres case, and re

. it
onnection w

: d
043, 944 an
Berant® warrants Numbers
of th§w sir; Chickasaw
e xcs, Sin

O case, in the U, §.
e Indian Territor , and that those r¢

were furnished the Court of Claims i likely pe

among the Papers of the Sypher cage.

ere those r

; ecords whep copied, certif;
amination of them woy)

in the John T. Ayres case;
xpenses incurred in t1h¢§7g02nd 1479, mcé:;lee.
5 include itemfN girznf: nurn:ber(S1 r}:igi’“ the JOhrtll rfhe‘/:_’};roej have
Chickasaw incurred and p to state whe emory
ed, so that an . ms of expense I will ask you to fresh your m %
d furnish a check as to you recollection; such ite Mr. Mcﬁd:;;a}(;’ocument Whlcrlrlla‘gént; eW'ashing“fon e
the ate? ; A SSESS10; e ich vou o
dA. I think S0. = yoﬁepgate of any w’i}t Xflll‘es Zase? t and abstract of ev1S
- And your recollection g that they are n the files in o with the John T. laimant’s statement being the Ayre_
l i tion the clai Claims, f Ne
Sypher case, in the Coyrt of Claims? F A. Yes, 1 ha¥§903 in the Court %f Senator Stewart Soenatol‘
es, sir; they were there, ang ought to pe there now. dence in case N(}){ e report was madg, 3’ Affairs, and by reports 4
Can yoy stafe any item of €Xpense which you remem case, showing w efr Committee on In l?ttee' While these matter
to have incurreq i, Connection yyjtp the Bonaparte Opinion, which vada, Chairman o of the same com;:? gton, and hagi thlsnd also /
is included in any of the Warrants that yoy, have mentioned ? ‘ Dubois, a member I went to Was lflll Indian affairs, a
A, €s, sir; [ remember My expenses were included jp con- were being mades'tul‘:;art,s Committee 0
nection with the trip of Bonaparte and Woodry Tepresentatives before Senator bgis reports? de March
of the epartment of the nterior, in making certajn Investigations with Senator Du re the dates of thesz to have been made
of Indian Matters in the Indian Terrxtory, the purposes being to get Q. What WeStewart’s report Seeén 1904.
these gentlemen tq Tecommend thay the fixing of the Rolls of the A. Senator tor Dubois’ Jan. 22,
octaws and Chickasaws from that time on should pe submitted 21, 1904, and Sena
to a court, rather thap the €partment of the Interior, F
). Which Warrant includes those €Xpenses ?
arrant 4 1 ahoye referred to.
D

& 4 9, g
W1 ]l ren O Ile (laleS thOSC XeDOX tS wWere Illade.

: tion with
4 4 in connec
. in 1903 in 190
\ A. T was at Washington in fter the making of
| . ¢ fore or a
Particular expenge which 4 | this work. ou there in 1904 be
Warrantg ? 3 Q. Wege ? incurred
€S, a trip to Wag ington by me, in Connection with this E b i repol'tsf- re and after. arrants are your expenses
same work, ig included ip that same warrant, 4 . A . Be O'h t warrant or war
Q OuU mean yoqy €Xpense for 5 trip to Wa‘shington? ), in }\1\19 abehalfy included; 79, above referred to.ur trips to
8' ei fS‘r i dered ? in 1923 ln\A;(ar;'ants Nos. 147;;;"—3'0;“ eXPenseSl 1;1(:;1%’ % S
. O or servxces ren ered - 3 ‘ A rarrants g 4 inclu d e arm : 2
i No, sir. o e ; Q. In what wa chais incurr?_ﬁi‘d{‘:‘mll?};q?’gqgm, fml:l fﬁé??;our
i "“ N 12 015 o s~ e 1: ] b f s 9935 {ssue ! : whe s
, You pick out from thjg list any warrantg that were E 1 Vashington 1n ; 223§Tls§u : etermine ka-
issued to you to cover €Xpenses in the tax matterg » N J ‘,‘_W__\i.\—--’-ﬁj}WarranfOthecked this gfsiat;\:} warrants and Chi
- Y€, sir; expenges in the tax matter were ncluded in the " ; Q. Have }day based on Chic
Warrant last referreq 10, 41, and also included ip, almost gy of the § testimony yesterday,
€Xpense warrants 1ssued under the Act of €cember 19, | 2,and | .
a'l other expenge Warrants in the Choctayy Nation, after that time, :
nder the Act of December 19, 1902, th
5 include 4] f

d at pages
nd 1241, an

counts shown at pa;ges 1240 a

ig‘vgoeig) e1r§€s’_)e6aicnclusive, is correct:

ir: T have. It is correct.

€ ropri ’ ,‘, o 1326 incl
€es and expenges for ' Tunning hack ‘ m‘\

to April, 1900.

f warrant No. 553 for )
it to be correct that wa |
find it to
Q. Do you



z [ $496.4¢ ;, -
\ tionp  ° "Mcludeq
\;;. 5 : each
~ A One [0}
" Q- "}TKES’ i  the warrgpy
of 3 T S sued 433
| of V(-)Ifx fise accr AN £ beliey
; e 2 of 1 it Copy 4 il What balance is necessary to make up the full amount? y 8
X €S Burk f W 1 h Was . 000 4 { re

| - G SIr, e R Ch is get f Ssued jp . X The amount 1 $5,000.00.

m the y,, ate whe : orth a¢ o« 0 Referring to eXpense account No. 553, for $496.40, state

: er any of the matters sued upon in your Amended Petition

s » SIF; jt this qegh 77 : .~ e are covered b that warrant?
count, 5 " Warr;:nlts : aCtion, a4 SI?(;’ $480.4 is o - thl;i_casY,es, sir, the taxymatters are covered by that warrant. \\
a0 e s t W by this Iim . Make a similar statement regarding Expense Account of |
A Yoo . Set forth altn Paymen; St"_\ $480.45, which was paid by warrant No. 877.
Qe : page 13230f an ex. _ A Yes, sir that includes tax expenses and supplementary |
alsp b ate wh of th 1
ased o ether , : e B treaty expenses. : “
,’ A Yes Warrant N ording to 4:. .- 3 P ~ Make a similar statement regarding eXpense account for |
co Q. That SIT; it s, 9. 879 for $t1h13 list, the : $1993.65, paid by warrant 879. i
PY of whicy, . Warrant 99365, = COunterclags A, That includes tax eXpenses, the $2.00 per diem and ex- |
S es, Sllsr Set forth ;;S Paymep, : . pense for U. S. Indian Police. These are tax expenses, and‘all
also ha. State V‘;heth Page 1323 & ft tl?f expen other expense in that item seems to be in connection with the tribal
e L0 r . eB tax matter. SRS ey ;
respect”’e_ly’?"z Yarrants Nthlz;’st shows rlee R " Make a similar statement regarding the facts as to ex- W
e sir 5 and 87 f the o pense account for $1637.80, paid by warrants 875 and 876. v
accouns hose - or 3500 5~H{“e A. This warrant includes tribal tax expenses, supplementary T8
: Nt Set forgy, o aNts and treaty expenses, incompetent claim expenses and other expense ey

What about expense account for $201.25 paid by war-
rant No. 8787 :

w .
Yes™ at pageg 13652 issued iy,
: A. That includes tribal tax expenses, including the $2.00 per

gl Sir. 3
E’lnd 1324 (I))?y;lnent of 4

* Whet f
i Warran; lsher this ¢ B“Tkeﬁ eXpenge

: es, i | 578, foil.St shows "¢, eport ? diem, and the expenses of the U. S. Indian Police under orders
count. hat v, $201.25> '€ counter.gy,: from the U. S. Indian Agent. * S
port >’ 0 aim to pa ~ Make a statement in regard to expense account for \
A $1206.45, paid by warrant No. 5547 14
; Q Yes sir A. That includes expenses in connection with the supplement-
also up‘-o State wh ary treaties, the incompetent matter and other expenses. === _
A N warrans is lis b A . g 5 Q. T call your attention to the expense account for $6865.00,
¢ B > 44 t N as shown at pages 1325 and 1326 of the Burke Report; and ask
$1 you to state whether this expense account contains any items

count S.C at wa
t fo
A rth :

n . .
Sat pp. It relating to any of the matters upon whick you base your supple-
ir,

’,‘j mental petition in this case? \
| A. Yes, sir. '
) Bl Q. State the items which bear on your supplemental peti-
! ' , A. Tt includes expenses‘ in connection with the supplementary
i\ treaty, tribal tax expenses, election expenses bearing upon the sup-
? plementary treaty, the Bonaparte Opinion expenses. D s
‘What is the item in this account that refers to the Bona- e
i f &4

)/ | parte Opinion expense
A. The expenses of myself to Washington.

y I Q. State what date, as shown by this?
~ /. -~ A. .From January 1, 1902, to July 10, 1902.
4 : Q. Can you pick out from this list of warrants, any other
y warrants which include a reimbursement to you of expenses there-

> tofore incurred, and paid in connection with the Bonaparte Opinion

L : matters? ”
'\ The warrants issued April 16, 1903, and those issued
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Warrants f;; . SUupplement,}

rants‘u.nd S, SIr; ex
er : cept w
the Dykes ﬁd“?‘at has pe
£ mmiStration = termed the d
T up]icat
€ war-

Iy

Al
prO 0, 141 u
PoOsitions, €XCept matters state jt Matter refasiy,
- e
Amplifying upor i
s - U L Sam

ter reI. . (0]
ative t ISh, St
A - 10 the ¢y; ate whetp :
i m e
bearin e Y much m(SJ in q“eStxo_nr YOu knoy of
ansfie]q the genera{e I)uId b Stn(z I you do aniy Other mpyt
re ated j » State j¢»

istin Connect;
8 Detween (he Cft.'on, as

ferreq
g Andaj
the Paper € var
files of Ly PETS taken from o° ietters telgpon in
f grams

co- ® office

'nopera“On Wié)s
Oterests of the
g the plans of

ful] K ‘
teig I‘I]O“iledge s thet e end,

Contain
. £ 1tem %
S of
X

i S T,

435

States Government for the fair and equitable distribu-

tion of their property. :
Attorney for plaintiff suggests that the examination of Mr.
Cornish has not been directed to the first count, the second count,
or the third count of the original petition fled. Mr. Cornish of
course, knows a great many things about these counts, but we pre-
sume that no rule will be insisted upon to require us to go into
those counts with Mr. Cornish, because of his incidental reference
to matters which ing on the first three counts.

he testify about

might have a beart
By W. . Turnbull: We are

the United

not insisting that

1 evidence certified cop-

the civil action commenced in the United
tral District of the Indian Territory, and
strict Court of the United States

oma, at Muskogee.

those matters.
By Mclnnis:
ies of certain papers in

States Court for the Cen
now lodged in the files of the Di
for the Eastern District of Oklah

The plaintiff will offer 1

Testimony for the Claimant.

Washington, D. C., April 3, 1920.
Saturday at 10:30 o’clock a. m.

want to agreement, to take testimony on

entitled cause.
el for the claimant;

t: the claimant, J.

The parties met, purs
laimant in the above

the part of the ¢
Present, Adolph A. Hoehling, Esq., couns
1 for the defendan

Wilfred Hearn, Esq., counse
F. McMurray in proper person, and the commissioner.
Whereupon :

JOHN F. McMU
truth, the who

RRAY, being first duly sworn to testify the
le truth, and nothing but the truth, deposed an
F. McMurray; that he is

said that his name was John F.
years of age; that his occupation was that of attorney 2
he State of Oklahoma; and

s that his place of residence was t
that he was the claimant in the above entitled cause.
d by the counsel

i And thereupon the said witness wa
for the claimant, and, in answer to in d as

follows:

s examine
terrogatories, testifie

tion by Mr. Hoehling.

Direct Examina
en examined as

1Q. Mr McMurray, you have heretofore be
tness in this case?
A. 1 have.

3 ¢ 2'Q. There are one or two mat have been touched
= upon in your former examination in respect of which I wish to ask
y vou further questions. On pages 322, 323, 324 and 325 of the
transcript of the testimony you make reference t0 the report of
Mr. Nagle made in August, 1908, of a report made by Mr. Wick-

a wi
ters that
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{ theSe I » Stat. ‘ » and
€port Ing th i of th
‘ you reaq S at the I €rein, brie € report t
| 3 ext 4 rt fl_y 0 th
‘: f] om “'hOm racts into the meﬂt of Jusi' that you Soe o Pres,d
/ s€vera] Cop‘iésand the circlzgecor d in th,'glce’ and frop, Ted Department of Justice CTS-S]M
| PIEs of re IStance S case. 2 Which 1 Washi :
£ o ports ? S under 1 1.: you TS ashington. )
IITL'itte;S form the Attorn Which, You re Please s . ; February 11, 1920.
J the Alldersone : .e i ttOrneey General hi Celved tho Mr. A A Hoehling’
‘ 2aw, the the Opnion jp ti Genery, inf‘?SeI.f, ik ! 1416 F. Street, N. W.
tn ction with ¢p. o ctary of i}, g ] 1\} uLdlng ha S laying the Washington, D. C.
0se pape IS work S cLish g Dear Sir:
Ts. / €as agaj ea ¥ ;
i sl W 1€ Atto ey lgév’ and otﬁern t Lesi Replying to your letter of February 5th with reference to the
& I hat became ? Neral gave . case of J. F. McMurray vs. The Choctaw & Chickasaw Nations of
tain heariy ad the bef Of thoge copi € copies of Indians, No. 33996 in the Court of Claims, I return herewith mo-
hem iy, tfs Connecteq -, the €S that pe o, . tion for call on the Secretary of the Interior, on which I have en-
| Ml Contic - Mepa With thec tment o prFeyon? dorsed “no objection” as re gested. 1 also return motion for call
| Nection p ent m ft : ) g :
‘ with th O 10t [ dopry ters, 2 Nterjor ; i on the Attorney General, and copy thereof, to which I cannot for
Whethe Q- Prior IIS Work. on’t knoy, % Whether ? Icer o obvious reasons accord my assent
r t : s
Teports ? YOR ha copie heir being g, hey were ]: ft Respectfully,
Bis S Mmade of thosé st, Mr L st For the Attorney General,
. » re (:A u Y .
Fad copies i T fied g i o O by of (o Devey b
recor( certaj m " DT i 4,173
N parts ectio Assistant Attorney General.
: of th N With +1,:
the orithnaISState Whethe, _ » that hgy btg‘s work ang (Enclosure.)
i ™ of thoge Seve(r)rlnot Yyou kn N quoteq iy, In the Court of Claims. John F. McMurray, Petitioner v. The
M the epart al reportg .o Mr. M | Choctaw Nation of Indians and The Chickasaw Nation of
r. H , ment are gt th CMurl‘a % e
to state g, Oehling . | of Justice € preseny 5.0, Where e Indians. No. 33996.
: E Sl e . ;
tIII:.g the takig e 1 €cord tgus Connectiop B Motion for Call.
o5 same mageof Mr. Ica » becauge of | Ir. Hearn, 1 L Comes now John F. McMurray, the petitioner above named,
e’g‘nals the‘l‘eofr Of the re UTTay’s testim.. Sggestion would Jike by his attorneys, and moves that a call issue herein addressed to
a retqfOFe sent 1. and in pu[r)orts, that ca”mon ] conn Made dyy | the Honorable, the Attorney General of the United States, re-
in Motion for ca1t Assistant SHance of thas should pe mafstlon with A questing him to transmit to this court for use in the above entitled
n,g lflls Consent Overin theAttO ey Gen Suggestion £ € for the " cause either the originals or copies of the certain letters, reports,
bove Dayig Se(;:: three seVer:;al' “rank D;‘emr a4 1 communications and documents now in the Mails and Files Divi-
€ 1S the | » With | ently repor: vis, J sion of the Department of Justice and hereinafter more particu-
w ett tter ; the mq ts, a robE p ; ’
méthagg e Sleg’na" re? In substang;oii I was rndutr_e(I(IiJest larly referred to, to-wit: G i
4 h .~ OTe offer ; i Ned ¢ (1) Report rendered in August, 1908, or by the Hon.
t co org it n o I : \ugust, s )
q; Copy each mlt)(') of moé;(;nal of the II?te dence ?nt Consent Charles Nagel of St. Louis, Missouri, to the Attorney General on
eM the ord atnthr call. € from M, ONnectiopn several actions against Mansfield, McMurray & Cornish, contamn-
. Hearp . Is place the ¢ avis to ing the following language:
IMpets feferrez . Objectioy, - » M additiop, ¢ p ISsionep «From Assistant Attorney General Russell’s letter to you, 1
are incom to by th 1S made ting the now gather that there is no occasion for such a suit. So far as
petent e defe to the : g x ? ¥ %
he pa : ndant, o, the ntroductjer, the additional grounds in the amended bill given 1n the Assistant
T, mar Pers referr ¢ ground of the Attorney General's. letter. 1. have to 345, that in my judgment,
ked that th ) ;
dimant’s € same they are very little force. In my report at the time 1 concluded
that the approval of the President was probably not necessary for

o, tha record, ,
here involved. While I have not examined

filed p
erew;
LA T ey“ ith b_y
a contract such as was

Eithe
eques . HhE bordisc
t of conse] .. ammlsszon- |
' 35 follows -’) nd copieq the matter with respect to the approval of the _Secretary.of the
i g Interior, I am disposed to reach the same conclusion as to it. But,
therwise as to the law, my opinion is that

if my conclusions were O ; :
the reports of expenditures made and amounts received, submitted

to the Department of the Interior at the time, are quite sufﬁcie?.t to
constitute the approval which the law may have contemplated.”
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That is correct.
_ During the former taking of your testimony it 18 stat-
B4 that you would procure and. file a copy of the petition in the
suit known, as the $42,000.00 suit, and of the order of court dis-
missing that and if you have secured a certified copy of that peti-
tion and order of court, 1 will ask you to produce the same and file
it as an exhibit?

1 have procured a certified copy and herewith file the
same.
Mr. Hoehling: 1 offer it in evidence.
Mr. Hearn: Defendant objects to the introduction of the
papers referred to, for the reason that the same are incompetent.

(The paper referred to 18 filed herewith by the commissioner,
marked Claimant’s Exhibt J. A. L. No. 3)

9 Q. Atpage 207 of the record of your former testimony in

this case, you made reference to A. A. Hoehling, Jr., which is my-
celf, having an interest in the fee claimed in what is known as the
Sypher case, but you didn’t explain just how that interest arose.
Will you explain that matter, briefly, please?
A M A Hoehling, Jr., was employed by Mansfield,
McMurray and Cornis as associate counsel at Washington in the
Sypher case, and assisted in the pvresentation and trial of the cas€
hefore the Court of Claims.

0 Q. So that the interest in whatever may be recovered
on account of compensation for professional services rendered in
the Sypher casé is his interest for his participvation in a profes-
sional capacity in that case’?

A. Yes, sir.

Cross Examination by Mr. Hearn.

11 xQ. Mr. McMurray, state what service Mr. Hoehling
rendered in the Sypher case?

A. He assisted in taking the testimony of witnesses N
Washington in this case; he assisted in presenting the case before
the Court of Claims, or in the trial of the case in the Court of
Claims.

12 xQ. Who prepared the brief in this case?

A.  Mansfield, McMurray and Cornish, assisted by Mr.

Hoehling.
13 ¥, Where wan the brief prepared, in Washington of in
McAlester ?

A, In the Indian Territory and in Washington. We pre-

pared the brief originally in Indian Territory, and brought it to
Washington for the purpose of securing better library facilities
and referring the matter to Mr. Hoehling, who assisted us in com-
pleting the brief here.

14 xQ. Who argued the case’

A, As I recollect it now, Mr. Mansfield and Mr. Hoehling.
1 was also present myself. 1 took no part in the argument.

15 xQ. To what extent did Mr. Hoehling take testimony ?
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J.R. W.

Department of Justice,
Washington, D. C
June 8, 1904.
A. A. Hoehling, Jr., Esq.,
1416 F. Street, N. W,,
Washington, D. C.

BIr:
I have this day filed in the case of J. Hale Sypher V. The
Choctaw Nation of Indians, No. 25021, a report from the Secre-
tary of the Interior. The report consists of a report made by the
Secretary of the Interior to Congress upon a bill pending there for
the payment of General Sypher for services as attorney for the
Choctaws. 1 think it would perhaps be of some advantage to you
in your defense of the suit to examine this report, as it may suggest
to you a line of defense that might not otherwise occur to you.
This case was assigned to me with the understanding that
I was to conduct the defense provided the Choctaws failed to em-
ploy an attorney. After I learned that you had been employed I,
of course, felt that their interests were perfectly safe in your
hands. However, I am at your service to render any assistance
that may be in my power.
Very respect fully,
Geo. M. Anderson,
Assistant Attorney.

23 rdQ. You were asked on cross examination as to the €x-
tent of my personal participation in the Sypher case, what con-
nection, if any, did I have in that matter prior to the filing of the
suit in the Court of Claims?

A. My recollection is you had no connection with it what-
ever.

The examination by counsel being concluded, the witness, in
compliance with the rule of the court required him to state whether
he knows of any other matter relative to the claim in question. an

if he does to state it, says:

AL ND
Subscribed before me this day of April, 1920.
"""" Comaiasioner o
LS i
Thereupon—

L. T. MICHENER, being first duly sworn to testify the truth, the
whole truth, and nothing but the truth, deposes and said that
his name was L. T. Michener ; that his age was 71 years; that

his occupation was that of attorney at law; that his place ©
residence was W ashington, D. C.; that he had no interest,
direct or indirect, in the claim which was the subject of 1n-
quiry in this cause, and that he was not related to any one

o octed therewith.
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inﬁ, while there, entered into a written agreement wit.h one ‘].
Hale Sypher, an attorney at law, to represent the Nation 1n its
f ‘the appropriation, agreeing to pay

for his services a fee of 10%, which would have been some
$220,000, and odd; that controversy subsequently arose between
the said Sypher and the Choctaw Nation as to whether the for-
r rformed any real service in the matter mentioned ; that the

mer pe : ; :
appropriatiOH mentioned was finally paid to the Choctaw Nation,

n February, 1893 ; that in 1902, Sypher began effort, in Congress

to secure a direct appropriation in his favor in the said sum of
$220,000. and odd, above—mentioned; that, thereupon, Governor
McCurtain, of the Choctaw Nation, stated to the firm of Mansfield,
McMurray & Cornish, of McAlester, Indian Territory, that he haa
peen advised by the Senate Committee on Indian Affairs that
Sypher was urging the claim before the committee named, and that
it was suggested that the Nation give the matter attention; that the
said Governor employed the firm in the matter, and requested Mr.
McMurray, of the firm, to g0 to Washington and represent the Na-
tion in defense of the claim; that, in the Spring of 1902, Mr. Mc-
Murray went to Washington from the Indian Territory,
and took up the matter with the members of the Sen-
ate Committee on Indian Affairs, and explained the facts;
that nothing further was done by the Senate at that
session ; that in the Fall of the year, McMurray again went to Wash-
ington for the Nation, when the matter was again before the Sen-
ate Committee, and it again went over; that during the year 1903.
the claim was before Congress on several occasions, and Mc-
Murray went to Washington from the Indian Territory on each
such occasion; that the efforts of Sypher to secure an appro-
priation in the said sum of $220,000, and odd was abandoned ;
and, in lieu thereof, an item of $50,000. was inserted in an appro-
priation bill, but the same was defeated, by a very small margin,
by vote on the floor of the Senate; that McMurray was in Wash-
ington at that time, keeping in close touch with the situation, and
doing all that he properly could for the Nation in defense of its
position in the matter; that, finally, in 1904, and as the result of
agreement between both sides of the controversy, (McMurray rep-
resenting the Nation therein), an item was inserted in a bill which
became the act approved April 21, 1904, which conferred jurisdic-
tion on the Court of Claims to hear, ascertain and determine the
d claim, upon the principles of a quantum meruit;
that, thereupon, on April 28, 1904, Sypher filed suit in the Court of
Claims against the Choctaw Nation, (the same being No. 25,021),
claiming the sum of $220,000. and odd; that said firm of Mans-
field, McMurray & Cornish represented the Nation therein, an
retained A. A. Hoehling, Jr., an attorney at law, as local counsel,
in Washington, D. C., to assist them in the defense of the suit ; that
answer was prepared and filed for the Nation, testimony was taken
:n Washington, in June and September, 1904, and in the Indian
Territory, in November, 1904, a printed brief was filed for the

controversy an
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Nation ; and the case was argued orally before the Court of Cla
on January 25, 1905, by the late John M. Thurston, for the ¢l
ant, and by Mansfield and Hoehling, respectively, for the Na
with the result that, on February 20, 1905, the Court of
entered judgment for claimant in the sum of $5,000., which
subsequently paid—in other words, that the claim for upward
a quarter of a million dollars was finally settled for $5,000.
In connection with the services rendered by Mansfield
Murray & Cornish, and by Hoehling, in the matter named, ple
also, assume that the Nation reimbursed counsel for all costs
personal expenses up to the Fall of 1904, (not including, howe
anything for compensation), but that, from the Fall of 1904,
continuously thereafter, no such costs and expenses were or |
been reimbursed, not even for the taking of the testimony or
printing of the brief, nor the expenses (personal) of the mem
of the firm named in coming from the Indian Territory to W
ington in the service of the case and for its trial, although
separate claim is being made therefor by said firm, and, furtl
that nothing has been paid for the services so rendered in the n
ter mentioned, either to the firm named or to the said Hoehl
The charge made for the entire service named is $25,000. =
Assuming that there was no definite or fixed amount of’
agreed upon for the service named, but that the agreement 3
that the firm should be compensated by the Nation for the se
rendered; and assuming further that the services were rende
as stated, and, that the subject matter of the suit and the fi
result were as stated; and having in mind the experience a
knowledge of the attorneys named in matters affecting the rig
and affairs of the Choctaw Nation; state what, in your opini
would be a fair, reasonable and proper charge for the professio
services so rendered.
A. 1 think $40,000.00 would have been fair and reasonak
6 Q. The next matter as to which I am about to inquire
embraced in Count 5, of said Supplemental Petition, and re|
to what may be briefly described as the

ELI AYRES CASE. ;.

Assuming that one Eli Ayres, claiming to have purchased €

tain rights during the first half of the Nineteenth Century from
Chickasaws, concerning or growing out of the proceeds of lan
sold in Mississippi, for and in respect of which he asserted cla
during the years; that, upon his death, his son, John T. Ayres, &
who was also his executor, took up the matter, and, in 1902, beg
to press the same vigorously before Congress; that, in that ye
the Governor of the Chickasaw Nation employed the firm of Mai
field, McMurray & Cornish to represent said Nation before
gress, and wherever necessary, in resistance of the claim, so far
the same concerns the Nation; that said Governor requested M
Murray to go to Washington in connection with the matter, whi
he did in 1902, and on several occasions thereafter during th

o
B
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: ear and the years 1903, 1904 and 1905; that, on such occasions,

McMurray appefired bef_ore the Cqmmittees of the Senate on
Claims and Indian Affairs, respectively, before which bills were
nding, at different times, in respect of the claim mentioned, and
he represented the Nation before said Committees; that effort was
peing made by Ayres to secure a direct appropriation from Con-
ess, but, finally, and as a result of the presentation of the mat-
ter before Congress, both on behalf of the claimant, Ayres, and
on behalf of the Chickasaw Nation, an act was passed, approved
February 24, 1905, referring the claim to the Court of Claims for
adjudication ; and that was followed by a suit filed by the claim-
ant in that Court. The members of the firm named made frequent
trips tO Washington in connection with the claim and with the suit,
and represented the Chickasaw Nation in the suit in said Court.
The case was briefly and orally argued in the Court of Claims, the
firm named appearing for and representing the said Chickasaw Na-
tion herein, with the hesult that the Court made and filed its find-
ings adverse to the claimant, April 29, 1907, (42 Court Claims,
385). The case was afterwards re-heard by the Court, upon mo-
tion of the claimant; it was again briefed and orally argued on
both sides, the firm named again appearing for the Chickasaw Na-
tion, and with like result, December 14, 1908, (44 Cowurt Claims,
48). The claim involved some $191,000. as against the Chicka-
saw . Nation, and some $42,000. as against the United States.

In connection with the representation of the Chickasaw Na-
tion by the firm named in respect of this manner, it may be assumed
that the costs and personal expenses of the firm were reimbursed
by the Nation up to the Fall of 1904; but that thereafter no re-
imbursement of such costs or personal expenses of the firm was or
has been made by the Nation, although no separate claim is being
made therefor by said firm. The claim is made in this suit for the
sum of $25,000. for the professional services rendered in the mat-
ter named.

Assuming that there was no definite or fixed amount of fee
agreed upon for the services named, but that the agreement was
that the firm should be compensated by the Nation for the services
rendered ; and assuming further that the services were rendered as
stated, and that the subject matter and the final result thereof were
as stated : and having in mind the experience and knowledge of the
attorneys named in matters affecting the rights and affairs of the
Chickasaw Nation, state what, in your opinion, would be a fair,
reasonable and proper charge for the professional services so ren-
dered ?

A. T would put $40,000,00 in that case as a reasonable
charge for these services.

7 Q. The matter about which I next inquire is embraced in
Count 6 of the Supplemental Petition in this case, and relates to
what may be briefly described as the
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INCOMPETENT FUND. 4
Assuming that, under the Treaty of 1834, the Chickaga;

were divided into three classes—competents, incompetents, and
phans; that the lands of the class designated ag incompetents we
dissipated, and taken from them by speculators, and that for m

years, the Chickasaws demanded that the United States

nection with what is known as the Atoka Agreement, the Chig

Saws conceived the idea that if the United States justly owed
principal sum of $99,000., just referred to, from a time shortls
after the making of the Treaty of 1834, it, also, owed interest
on that sum for the entire intervening period; and that that claj
and contention finally resulted in an appropriation made in 1898
some $580,000 to pay arrears of interest, of which amount $216

mer distribution of the $99,000. amount, and that because of the
great lapse of time, it was almost impossible to establish heirship
with any degree of accuracy, and also believe that, because the heirs
of the original incompetents were mixed and mingled with nearly
every family in the Chickasaw Nation, the only safe way to dis- '
tribute this $2 16,000. interest fund would be to divide the money ;;
per capita among the members of the Nation, k-
Assume that, in that situation, the Governor of the Nation
(Johnston) employed Mansfield, McMurray & Cornish to represent
the Nation in endeavoring to bring about a per capita distribution 4
of the moneys; that, in connection with the service, members of '
said firm went from the Indian Territory to Washington, D. C,
on several occasions, where they had divers conferences with the
Secretary of the Interior and with other officials of that Depart-
ment ; that they prepared and filed a brief and argument with said
Secretary in relation to the matter; all of which finally resulted in
an opinion of the Assistant Attorney General to the effect that the
moneys could not he distributed per capita until the individual
claim of the alleged living representatives of the original incom-
petents were first disposed of; that regulations were then adopted
establishing a course of procedure, under which, individual claims,
of the kind just referred to, were required to be filed with the

Tribe in different parts of the Territory was taken, members of said
firm traveling over thousands of miles (in the aggregate) in a
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' 3 eir own fina
A Chal ge ,Of th
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: : 11 Q. The nex Supplemental Petition,
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Assume further that said firm of Mansfield, McMurray & hf'actedml,:i, g: 1;;ieﬂy described as the
ornish not only formulated the policy above referred to, and de- what may
voted considerable time and effort both

PARTE OPINION. Choc-
. in the Indian Territory 3 BON;/:lmber of years prior t(}’l 1207‘;,;*}:: divers
ington, in the matter of securing favorahle action by Assume that for ?\rations contended that t ere not lawfully
the Interior Department, but, also, actively participated and assist- taw and Chxckasa"f’b | rolls of the nation who werf P idetior
ed in the execution and enforcem f the collection of tribal persons upon the tri :ﬁment and that the officers o
taxes; their services in connection with the matter running through S0 '
say early in 1900 to late in 1902,

: : nlawful enroll-
S Suc;-eer\lrzc;ted with authorltsg toegtl;g(ebetilng those which
. v De ftment w > 25es het‘e referr
Assume further that, in the beginning of the actual work of mel:':»s from the rolls; the ¢
enforcing the collection of the taxes, the Chickasaw Nation ap-
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Civilized Tribes and the Secretary of the Interior, and having
relation to the cases which were withih the jurisdiction of the Ch
taw and Chickasaw Citizenshipr Court; that, in connection
the matter of bringing about, if Possible, the disenrollment of th
so claimed not to be lawfully entitled to enrollment, the Govern
of the Choctaw and Chickasaw Nations employed said firm 0
Mansfield, McMurray & Cornish, but the employment, so far o8
concerns the Chickasaw Nation is not embraced in this suit, ang
need not be further considered; and that said Choctaw Nati
agreed to pay said firm the reasonable value of the Services re
dered.

Assume that, in pursuance of said employment, said firm t
steps before the Commission named to cause to he removed fro
the rolls divers persons alleged not to be lawfully entitled to e
rollment; that the Commission, in most of such cases, agreed wit
the contentions made by said firm, but, on appeal by the claimants
to the Secretary of the Interior, the officials of that Department
reached conclusions of law in respect of the questions involved
which were at variance with the conclusions of said Commission
as well, also, at variance with the views and contentions of said 4
firm; that, because of the Very great importance of the questions
involved, which unless the then holdings of the Interior Depart
ment were changed, would probably result in several thousand
persons being enrolled, said firm, in the Summer of 1905, ad-
dressed a communication to the Secretary of the Interior, re-
questing a rehearing in some five (5) typical cases: the rehearing
was granted ; and one of the members of the firm (Cornish) went
to Washington, in September, 1905, and there, the said five (97
cases were orally argued on both sides before the Assistant At-
torney General of the Interior Department and three of his assist-
ants, (Proudfit, Pollock and Webster), and four sitting as a tribu- k.
nal, a day being consumed as to each said case; that, after the &8
oral arguments, said member of the firm prepared and filed written
argument in each said case, as did, also, the attorney for the appli-
cants; and that, thereafter, the Department adhered to its former b
ruling, and which was adverse to the contentions of said firm: and
thus the matter stood until say December, 1906, or January, 1907.

Assume further that, under the provisions of existing trea-
ties, agreements and laws, the Rolls were to close finally on March
4, 1907, and that unless, prior to that date, relief could he secured
from said adverse holdings and decisions of the Interior Depart-
ment, a vast number of persons would be enrolled, who, as claimed
and contended, were not lawfully entitled to enrollment, and which
would mean the taking from the regularly enrolled members of the
Tribes of several millions of dollars in value of tribal property.

Assume further that said firm then appealed to the Secretary 4
of the Interior to submit the matter to the Atto‘rney General of the
United States for opinion, but that he declined so to do, upon the
stated ground that it was the rule of the Department not to request
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3 the Attorney General unless he, the Secretary, and his
advice from th g e SR v
: were in doubt, which they were not iy this particular ma
adv;serst thereupon, said firm, or one of jts members, laid the mat-
S tha‘sc’)nally before the then President of the United States, with
g perult that the Attorney General wag requested to have the mat-
e rels;,mitted to him for consideration, and that was done.
3 S‘lexssume further that the said firm, or ope or more of its mem-
appeared before the Assistant Attorney General of the De-
e ent of Justice to whom the matter had peen referred by the
artr;lney General, and presented the same to him; that, thereafter,
Attobxttorney General of the Unlted States, on February 19’ 1907,
the,;ulgated an opinion, in which the contentions made by said
ﬁr(;ﬂ were substantially sustained, and the Secretary of the Interior
I;S advised that the persons involved were not entitled to enroll-
went' the opinion in question I??mg that briefly described in this
1cl.:tse as the “Bonaparte Opinion.” .

Assume further that,. inasmuch as there then remained but a
comparatively short time in which to derive the substantial results
authorized by the opinion mentioned, namely, from February 19,
1907, to March 4, 1907, when the Rolls would close, one of the
members of said firm who had been in Washington assisting in the
presentation of the matter before the Department of Justice, left
Washington shortly before the opinion mentioned was. formally
promulgated, and went to Muskogee in the Indian Territory, where
he immediately took up the matter with the Commission to the
Five Civilized Tribes, (a copy of the opinion having, in the mean-
time, arrived there,) and hand in hand and in close and constant
cooperation with that Commission, working day and night, the
opinion was applied to the records of the Commisspn, and a list
was prepared for immediate transmission to Washington of the
persons affected by the opinion. The list mentioned reached Wash-
ington before March 4, 1907, and the persons affected by the opin-
ion, who had already been enrolled were stricken from the rolls, and
those who had not been enrolled were denied final enrollment:
and furthermore, one of the members of said firm assisted the rep-
resentatives of the Department of Justice in preparing the Govern-
ment’s defense to a suit in mandamus filed by applicants in the Su-
preme Court of the District of Columbia, March 11, 1907, to com-
pel the Secretary of the Interior to enroll them, .

Assuming that the value of the lands, funds, properties and
rights incident to individual Indian enrollment in the Nations men-
tioned has been variously estimated as from $5,000, to $10,000; t}.lat
the total number of those either removed from the rolls or denied
enrollment under the said Bonaparte Opinion has heen estimated at
more than 1,000 or between 1,300 and 1,400; and that the net re-
. sult of the favorable outcome of the matter was a saving to the
Nations aggregating, accordmg_ to the estimates stated, a minimum
of $5,000,000., with the probability of a greater amount if the larg-
er estimates be used.
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result that 2 proposed third supplemental agreement was prepared,
and finally signed by the Commission to the Five Civilized Tribes,
and Dy the Commissioners representing the Choctaw and Chickasaw
Nations. That proposed third supplemental agreement was then
cent forward to the Secretary of the Interior, but, after full con-
i was not approved by him, and was not submitted to.

sideration, 10t 2]
for ratification.

Congress :
'As to each of the two proposed agreements referred to which

were sent to Washington, but not approved, one or more of the
members of said firm went to Washington from the Indian Terri-
tory and were in conference with various of the officials of the
Interior Department in connection therewith.

Following the failure of the Department to approve said pro-
sed third supplemental agreement, the firm on behalf of the na-
ns, resumed activities along the line of having the Government
and its officials proceed with the making of another agreement;
and, in that behalf, there was a great deal of correspondence, rough
drafts and tentative drafts of proposed agreements prepared, the
members of the said firm actively participating therein, until, final-
ly, a form of proposed fourth supplemental agreement was pre-
pared, agreed upon, and signed, and thereafter, ratified by Con-
ess July 1, 1902, the same being known as the Choctaw and
Chickasaw Supplementary Agreement. It was ratified by vote of
the Choctaw and Chickasaw citizens on September 25, 1902.

Assume further that after the ratification of this agreement
by Congress, July 1, 1902, considerable controversy occurred in the
two Nations, each thereof having two factions, one favorable, the
other opposed ; and that a Governor for each said Nation was then
up for election, each said faction being represented by a candidate;
that feeling in the matter ran high; that the officials of the Gov-
ernment received the cooperation and assistance of said firm in en-
deavoring to have the agreement ratified, and in preventing the
election by fraudulent means or methods of the candidate for Gov-
ernor in each nation opposed to the ratification.

The result of the matter was that the candidate for Governor,
in each Nation, favorable to the agreement, was duly elected, and
the ratification of the agreement by both Nations followed.

Assume further that the treaty which was ratified by Congress,
July 1, 1902 (32 Stat. 641), and, subsequently, by the Choctaw and
Chickasaw Nations (and to which I have above referred), involv-
ed the entire lands and property of the two Nations, extending
from Arkansas to the Western boundary line of Oklahoma, (about
250 miles). and from the Canadian to the Red River (about 110
miles), and that the said lands and property were worth hundreds
of millions of dollars; and that said Treaty provided for the equit-

able division of the value of the property of the nations among its
citizens. For the services so rendered by the firm, claim is made
herein for $50,000.00.
Assuming that there was no definite or fixed amount of fee
agreed upon for the services named, but that the agreement was
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S, 1S not thamvol"- . Since January, 1914
i t true? : , 5 Q. Prior to J uary, 1914, how and in what capacity Were
i you employed, and during how many ye?
| A, Well for a period odd years L. was employed DY the
overnment in connection W 1 the Interior Department During
r the greater part of that time, was employed 10 what
Attorney General's office, being the law

that time, ©
the Assistant /

is known as
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branch of the Interior Department, and, for a considerab]
tion of that time, [ was what is known as First Assistant Att
6 Q. What familiarity, if any, Mr. Clements, duri
years that you were in the Interior Department, did you h
the various affairs of the Choctaw and Chickasaw Nations
A. Well, it was part of my duties to supervise in the
of an appellate authority the final action of the several burea
cluding the Indian Office, and in that way all matters resp
Indian affairs were likely, and generally were, brought be
Assistant Attorney General's office, either under reference
several Commissioners, or through appeal or other proceedin
volving other action.
7 Q. In a general way, Mr. Clements, and during
you were in the Interior Department, were you familiar with
is known as the Incompetent Fund of the Indians, and with
is known as the Bonaparte Opinion?
A. Well, I was only in a sort of a—by conference or by
eral advice. But matters of that sort were generally hand
certain divisions of the office. For instance, Indian matters
generally delegated to Mr. Pollock or General Webster. But
matters were, before final disposition, a matter of general
ence in the entire office, and, in that way I had that knowle
I have acquired, and with respect to which it has been some
and I only have that general knowledge.
8 Q. And did that general knowledge also extend, in
tion to those two matters I mentioned, to what I might desc
the collection of tribal taxes and the making of that supple
agreement with the Choctaws and Chickasaws? f
A. T have but an indistinct recollection with respect to t
several matters, but remember very well that the matters we
der consideration.
9 Q. While you were in the Department of the I
were you acquainted with Mr. J. F. McMurray and the memb
his firm?
A. Yes, I was.
10 Q. Do you know how they were regarded before
partment as to ability as attorneys representing those two Na:
A. Regarded highly; that is, regarded as capable attorne
Mr. Hearn: Defendants object for the reason that the
ment of the witness is incompetent, irrelevant and immateria
states an opinion that is not even his own.
11 Q. I will ask you, Mr. Clements, in view of the objec
to supplement your statement, in addition to your knowledge &
how they were regarded in the office generally, as to wha
individual opinion was as to the capability, or otherwise, o
firm named and its members? :
A. From my association with business in which they a
ed, T found them to be persistent, earnest and capable in prese:
their matters.
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12 Q. Since your association with the firm of Britton and
Gray, beginning in 1914, 1 believe you stated, I wish you would
state, in a general way, the character of business that you have
attended to? 5

A. Ogr business covers all matters before the several depart-
ments, particularly the Interior Department, the local courts, the
Court of Appeals, and the Supreme Court of the United States

13 Q. How about the Court of Claims? :

A. And the Court of Claims.

14 Q. Mr. Clements, you were present and heard the ques-
tion which T propounded to General Michener in relation to the
Sypher matter. I will ask you please, to state your answer to that
question ? i

A. Considering the services rendered and its result, and the
period_ of employment, T would regard the $25,000.00 as éxtremelv
low. i

15 O. You were also present and heard the question which
I propounded to General Michener ahout the Eli Ayres case, and I
will ask you to state your answer to the question ? ’

A. T think the charge was fair and reasonable.

16 Q. And you were present, also, and heard me propound
the question to General Michener in respect of the claim for com-
pensation growi.ng out of what is known as the Incompetent Fund?

es, sir.

17°Q. T will ask you to please state your answer to the same
question ?

A. It seems unreasonable that counsel could have agreed on
such a small fee }}ad they have understood at the time the agree-
ment was entered into that it would entail such an amount of work
I, therefore, must regard it as at least reasonable. :

18 Q. And you were also present and heard the question I
propounded to General Michener in respect to claim for compensa-
tion or services clalmed to have been rendered in connection with
the collection of Tribal Taxes, and T will ask you to please give
your answer to the same question?

A. . As) understand the question, it involves not only the per-
formance of legal services, but practically a financing of the oper-
ations following the advice of counsel given in his legal capacity.
I shou]_d thirk that, with respect to the results obtained, and under
tl;es}e1 circumstances, the Nation could not object to the sufficiency
ot the services where the amount claimed was not j
b n excess of the

19 Q. You were also present and heard me propound the
question to General Michener in relation to this matter which T de-
scribed as the Bonaparte Opinion, and T will ask you, please, to give
your answer to the same question ? :
N t.A. Reckoned with regard to the value of the services to the

ati

5 on, a large element, T would say $100,000.00 was very reason-
able. 5
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20 Q. You were also present and hear
question to General, Michener

d me propound ¢
in respect of the claim for compe

A. I would say that it was very reasonable,
Mr. Hoehling: ~ That is all.

Mr. Hearn: The defendant obje
propounded to the witness as to Count
the answers thereto, for the reaso
diction of the subject matter invol

Cts to each of the question:
84,5,6, 7.8 and 9, and
n that the court has no jur
ved in the same.

Cross Examination, by Mr. Hearn.

22 xQ. In regard to the Sypher case, about w
testified, I don’t believe you stated wh
fee. 1 believe You stated that $25,000.00
would be a reasonable fee ?

A.  The Sypher case, as I recall it
services rendered the Nation
in excess of $200,000.00.

23 xQ. That is the case?

A. Tt was ultimately settled by a payment of a fee of $5,000.
00., and for which the service now

$25,000.00.

hich you ha
at would be a reasonabl
fee would be low. Wh

$25,000.00?

with the amount of service

, the time required and the character of
the service.
25 xQ. What effect on t

he reasonable compensation would
the likelihood that there would not be 3 recovery have ? ‘

A. Thatis a matter, in my opinion, which was of more con
cern to the employer than to the attorney, i

tended after the principal had taken i
affecting the likelihood of favora

26 xQ. An attorney who is competent to attend to a matter
of that nature should be in a position to pretty well determine-the;
likelihood of a recovery, is not that true?

A. Well, an attorney generally advises his client as to the
likelihood of recovery, but he does not control his client in the mat-
ter of prosecuting a matter jn which he is interested. _

240, A any rate, the attorney would perhaps know, or
would know more about the probability of 3 recovery than the
client would know ?

A.  As T recall, there was nothing in the question that even
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gested that counsel gave advice with respect to the likelihood
sug &
pi e t involved in the Sypher case
. Suppose that the amoun
é%OXO%OOO f;ﬂ%er than $219,000.00. What would you then
was ) . 5
he reasonable fee? ;
i wﬁ? uldT‘fktin; into consideration a $Sg,000.(')_2d amoq?taitclilei:lal;ig;e
R v tending through the period, as i 1, o
ele.ment l?dtlll)z crzillsoe!"emz{lfe'fec‘ce(%r by the amount _of service i-ende{,edE
P 1d it be controlled by the amount involved. In 0-1:111?1:
thand W(:l];at while the amount involved is an element, espec;aﬂz
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: ing i S t involve e s
i Iting in success, and th.e amoun :
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00 n a fair fee. ¢ fos
OOO‘OBOOW(E‘Qlld givethlﬁle. the difference wo_u]d be in the responsxblht}tr
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ha a
involvedj?E 1
Pt e ikelihood of a recovery of a
then, after all, the 111.<e11h00 of
| rgesal.r):l%\.mtshz’s considerably to do with what their reasonable fe;
a - :
would be; is not that it?
b if i i tent attorneys knew
. . So, then, if in this case compe . ve Qe
that :tsgeéQwas little likelihood of a recove}rly, then’ tthzis?responsxb;l
i o t involved would not have existed :
B lé}r;}elifl{(noausnl lsaid before, that the question as to the like-
i Q f re’cove,ry, while that might have an element in leﬁzenlng
& 0»h re counsel thought the amount recovered would 4 ve(riry
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e in nthe Izfee where the client is desirous of pressmhg thf; s.ul ;
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i - ouid enter into the computation in determmxfn;%‘ t te prﬁz
centie Wh t might be charged in the event of a successful ou come.
centa§§ té I% you remember in the Sypher case t}}e c}lluesctlorz
. d the service rendered when this matter was in }1; eC m;t
i covel;;: Iso after it had been referred by Congress to the ou
O Chiga. ‘What do you fix to be the reasonable compensat}cc}in
5 c(ljel?:; S%or the services before the matter was referred to the
ren i |
o i tion because it is not em-
ing: T object to that ques ion . e ;
I ceh(fg}ll_fl?:héli?egc.t examgnation of the witness, his opinion being
hra
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nds, it would not have been in my hands unless we had a
tainer with it, and an agreement with respect to the fee, be-

ervices would have be¢n entered upon.
f the opinion that these

defeating these
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asked simply in r

! espect to th i :
the hYPOtIII\?tlcal question, € service as an entirety embra
ow, were | t g ; ha
?on.ne.ctec.i from the mainoqirelzger ttat question, separated an ﬁ:))od re
definite information with res géltt at was put, I would wang P e my s
pect to the actual service perf 38 xQ. I take it, then, that you are o
dered here were contingent upon

to the court )
34 30). . Th >
; ¢ en you hav cases’ .
- or direct answer to the quest?o?lo a}?_swer to make to th Not exactly, but, as I understand, there was 1o definite
y A. T would not think T wé which T asked? arrangement with respect to the payment for the services.
ion to enable me, in justice ands ;n. receipt of sufficient infors 39 xQ. And, for that reason, it would be in the nature of a
airness, to pass upon the ya contingent fee?
A. Somewhat akin to a contingent case.
1d be a little higher

of the service di
formciae 1sconnected, and when limit o
fore the Congress in that matter e(Iint(t)hitsh o
: connecti

40 xQ. And, for that reason, the fee wou
charge than if there had been a retainer?

_ Well, that is an element, which, as I say to
smack largely of contingency.
n that basis?
e arrangement had been
nsation, and under the
large flavoring

g ;
Ou, lt S

to me that these cases
41 xQ. And the fee you fix is upo

A. No; but the fact that no definit
made with respect to the amount of compe
eculiar service rendered to the Nation, gives it a

of contingency.
Re-Direct Examination, by Mr. Hoehling.
42 rdQ. Mr. Clements, several questions have been asked
ou on cross examination having relation to an attorney fixing the

of his compensation in any given case based upon his idea
kelihood, or otherwise, of a recovery. Now,
ted with the Department of the Interior for
tated, did you represent that Department

s in court?

full am
judgme:l)tuzfi Ohft EZOO’OOO'OO and odd dollars, and :
85y g " ave been rendered for that f‘ull nd one in
part of the h (:lu gave no weight in your anSW%mount.
Congress f ypothetical question setting out th er, then, to
Or an appropriation of $50,000.00 tac;[ . blnhwas
G pay the ct

y
amount
or opinion as to the li
while you were connec
the years that you have s
in the trial of any of its case
A. 1 represented it in many cases.
from the Department and

}\;vas later abandoned
owever, prior to
Claims? th

largely b
y the amount d
the Congress and b
the Courts
ter to the court. 4 43 rdQ. Since you have retired
have been engaged in private practice, have you tried cases in court?

36 xQ. In refere
: nce to the A .
O the Ayres case, covered under th A. A great number.
44 rdQ. Including both the lower courts and the Supreme

ond hypothetical :
questio %
n put to you, wherein you state that
Court of the United States?

reasonable fee woul
Ayres case is $19111 go%e 0%25&?30{1?3 and the amount involved i
- ’ . 3 a - .
mount mvolved have any ' 25 r(Iiéhml’cl‘%laaaxZS true. also, while you were in the Depart-

ment of the Interior?
A. That was true. s
46 rdQ. Now, has it ever happened to you during your
ved ideas or notions of the

career as a lawyer that you
likelihood, or otherwise, of a recovery have not been followed by

the court?
A. 1 never get
the other fellow has no case.

my jud
Wi};h}th ém;ie?cjsr todthe reasonableness of the fee whi
of the ch . ered, seemed to me to fully j . ich, tog: :
arge, which, as I ully justify the amor r preconceil
SIR0. 1k o  aib 0000 g 2
formed t G case had b-en in vo e sy
not erlvhe();)f:mon' or were of the Opin},orllwth};?ntis and o
sl i ery unlikely, would that cause vou € Tecover
A od nevaS tOllthe amount of the reas(mayblerfOP;mOrl i
. er allow my jud . ee: i
case will or wi y judgment with re
fee. In thg f‘ih;ll: n]Ot -y los,t to control me in fsi?(?tat% whates
st place, T might state to you, if th:zat ehar?ount
: se had been

frightened until I come to the conclusion that
It is usual to reckon that perhaps

your best judgment may not meet with the approval of the court.
47 rdQ. In other words, your experience has been that courts

ived notions?

do not always agree with your preconcel
A. Not always.
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The examination by counsel being concluded, the witn "
compliance with the rule of the court requiring him to state \irslf' B
te whe

er he knows of any other matter relative to th im i

: ¥ e claim i

and if he do to state it, says: T
A. Na.

.....

Commissioner.

Thereupon—
FRANK S. BRIGHT,

being first duly sworn to testify the truth, the whole truth, a ;
i ’ n

nothing but the truth, deposed and said that hi
S. Bright; that his age was 56 years; A

C.: that he had no interest, direct or indirect, in the claim whi
: hic

was the subject of inquiry in this case, and tha
: se, t he was .
to any one Connected therewith. not S

: ]And] thereupon ]thfz said witness was examined by the couns
or the claimant, and, 1 answer to interrogatories ifi e
iy gatories, testified as fol
Direct Examination, by Mr. Hoehling
1 Q. Mr Bright, you are a member of ot
) iy g our loca ?
o o 1 Bar:
2 Q. How long have you been engag i o
; 3 aged in tt i
your profession ? e s
A. Since the 7th of June, 1887.
3Q. Ina general way, Mr. Brigl s i
I y, Mr. ght, what lines 10n-
al work have been included in your practice ? of profS
A. Everything except pensions and '

LB : patents that h i
Washington. De;zarﬁtnental practice, Supreme Court of tﬁgp{}ﬂs. a4
States, Court of Claims, and the local courts "

4 Q. Are you acquainted with Mr ] F :
p]amtlﬁ T 4 [cMurray, the
A. Yes, sir, and I have been for about 20 years

haps a little longer. » [ think; pers

5 Q. During the course of your acquaintance with Mr. Me-

Murray, 1 wish you would state whether f

&4 4 r you formed anvy opini

as to his ability as a lawyer, or otherwise . vy opinion

g, 4 i vise, and if s :

opinion is? o state what that
A T have a very high regard for hi ; :

. 2 3 im, for his b
ments, of which I have no personal knowledge; but Ilscaz:rclceoinplllmh
a very high personal regard for him. me 10 .

6 Q}' Mr Brlght you were preqent

ot Loy - present and heard thi :
that T have just propounded to General Michener Withlsrequesilon
the Sypher case’ gard to

A. 1 was.

: that his occupation
of attorney at law ; that his place of residence was \}]}Vashin\ngnthgtx
’
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7 A% will ask you to state your answer to the same ques-
tion, if you please? 1

A.  The fee charged is afvery low one. I should say from
$30,000.00 to $40,000.00 would be a reasonable fee.

 You were also present and heard the question I pro-
ounded to General Michener with respect to the Ayres matter, and
[ will ask you to state your answer to the same question?
A. I think the charge is a fair charge, and a reasonable one.
You were also present and heard me propound to Gen-
eral Michener the question with respect to the Incompetent Fund?

A. 1 was.

10 Q. I will ask you to state your answer to the same ques-
tion ?

A. The services finally rendered could hardly have been in
contemplation, I should think, at the time the agreement was made,
or the amount agreed upon, or the compensation would not have
been as small. Tt certainly was a Very low compensation for the
gservices indicated in the question, and the $12,500.00 is, undoubt-
edly, due these claimants as a reasonable fee, or the balance of
$12,500.00.

11 Q. You were also present and heard the question that I
prop-ounded to General Michener in respect to the claim for com-

ensation for services rendered in connection with the Tribal Tax-
es matter?

A. Yes, sir.

12 Q. I wil ask you, please, to state your answer to the
same question?

A. 1 would put it at not less than $120,000.00.

13 Q. ::AAnd, you wese likewise present and heard me pro-
pound the question to General Michener in relation to what 1 have
described as the Bonaparte Opinion. 1 will ask you to please give
your answer to the same question?

A. 1 would make it $300.000.00.

14 Q. And you were present and heard me propound the
question to General Michener in relation to the charge made in con-
nection with what 1 have described as Indian Agreements. I wish
you would please give your answer to that same question ?

A. 1 would say that a reasonable charge would be $100,000.-
00.

Mr. Hoehling: That i5iall.

Mr. Hearn: The defendant objects to the questions propound-
ed to the witness in each of the Counts Nos. 4,5,6,7,8 and 9 and
the answers of the witness thereto, for the reason that the court
has no jurisdiction of the subject matter involved in the same.

Cross Examination, by Mr. Hearn.
15 xQ. Mr. Bright, do you remember these cases SO I can
refer to them as the Sypher case?

A. T think so, yes, sir. ;
16 xQ. T believe you testified that the reasonable value m
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the Sypher case could he }
£\,

xQ. And i that
when the Mmatter wag

referred to the Court of
AL e Sir; th
18 x0).

Vice rendered

Claims?

Mr. Hoehh’ng: That que
Pothetica] question embraced ¢
bo.th. Congressiona] work an
Opinion of the y;

1tness was
elements of the service,

A, T was thinkin
REROD Vo are not in
tion ?

A,

20 5 6).
pher case?

A No, sir, T knew
about that.

21 xQ.
the amount th

Now, w
before

not

I should say not

Do you know any

Did the amg
at you fixed

22 %% How
A. Well, there
the entire amouy

much waq

1d you alse consid
stated would be Teasonable fixe(

Wwas contingent upon th
I some measyr
Successfy]

Yyou includ
pending in Coy
Claims ?

at covered the wh
hat would be
the Mmatter w

d before the Court of Clai

old General Sypher,

unt involved have any
L as the reasonable fee?
Yes, sir.

Petween $30,000.00 and $40,000.00P
Yes, sir.

ed service rendered
1gress, but also afte

ole service.
the reasonable fee fo
as referred to the

stion is objected to beca

he service as an entirety, Covering

ms, and the

asked as to the separate itemg and

g of it as an entirety.

position, then, to answer

, NO sjr.,

thing about the merits of the Sysi.

but I knew nothing

thing to do withi

involved in the Sypher case?
Was always the possibility of the Tecovery of
nt claimed, $220,000.00.

23 x0. i

er that the fee which you have

at from $30,000.00 to $40,000.00,

€ success of the at
¢, yes, sir,
In  that they

torneys ?

defeated the claimant’s

! Y 80t the resylt.
2% x0T would havye been otherwise if it was larger, the
tompensation for the Service ?

Al LTy would.
26 x0O.
whether they
otherwise,

If there was

: feating
IS not that trye?

A, Yes, sir.

27 xQ. And that statemen or
Sypher and to the Ayres cases ?

A. Yes, sir,

Re-Direct Exam
& 28.rdD. T, what extent, Mr.
OpPINIon as to the T€asonableness of th
subject to abatement upon the idea of

mation by

to be compensation for the service
Succeeded in de

the claim or not, it would pe

answer applies both to the
Bright, would your stated

e fee in the Sypher case be Y
contingent compensation ?

not Only
I it wag.

T the gep. 3
Court op

use the hy. :

the ques- o

Mr. Hoehlin g.
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: : it involved
I remember, the hypothetical qtﬁsgggretthe Com-
A. As to Washington and represe‘r}t?tlit(l)(r’1 at any time, and a
several tr}ipsprev-ention of a direct aPI?mpn?\, is not much of a fac-
ittees, the ) the contingency ing of fees
. 1 of service, so that tl But the fixing :
al o . the others. - and I have
great de it would be in : ing to do; an ;
2 _ in that case as ice, is a difficult thing est basis
or in : ; practice, is . are the bes '
} have found in {Sgio% that t’he results arriv e(fit alf this long service,
come to thef concal{d the results here were, afte

L ees, : S ; t. 4
for fix1 vgt of this minimum s at a conclusion as to a
e In other words, in arriving he result accomplished

2 LdQ.e for a professional seryrcte, atcceount by the attorney?

: arge - taken into 58 , on to
yroper € roper to be ta : g n't begin
js an element quite DI Ead one experience “rhereaiedlgl Pl iy
b 7 2 ,

A. &es,vsi- as there is involved in tglsfo(;e the Venezuelan
do as much vg::’par{ment and afterwa(rlds ei:overv of $61,000.00,
3 State ; ich I secured a r d 7, into
in the fedion. in which New Jersey,
Claims 'Cdm?mlisﬁz’fpoul the Chancelrlydcog;te (:fl receivership prg-

Lor d . : d had go in sub-
and aske n I represente t I asked, in s
d v he Corporatlo‘ + d me the amount | um-
which t rt allowe : matter last su
ceedings, a’;d ;}Eﬁ oc?kéhe $60,000.00 I hazdog%ootg eOrO without having
stance, S ed some clients about $ d that it only involved
mer where I S?lv Treasury Department an the services that were
to go out of the ears, and not anything like e my fee of
services for t\i\rt?le}ll' the Sypher or the Ayres cases,
; n e1 : ion.
rin'%d(e)(l;%dO(l) was paid without a questio

inati . ar.
Re-Cross Examination by Mr. He

il
i f responsibi
: i the question o e
right, that brings 1 injury case,
ki e s e for $250,000.00, the
ity i iy hanic su ’ tét g
ity in.  Supp ss of a finger a mech ial and you fe
account Olflthgvl:rssa year in preparation alllccli :;t be for more than
suit should ¢ very was had it wou sider to be a reason-
o th(a)lt 1f$é116‘ ?)COC)()V 00\ : what would you conside
o e S se? : ; ore
$5,00_00_ that character of case: be justified in charging m
able fee “\IN 11, I don’t think I would tlJ t is a case where there
A. €1, . because tha § nvthmg
5 t service, becat rery of any
than $500.00 fo:nﬂtlg me a possibility of a recovery
rer see s
would never ikelihood of recove
lie gae Is not it true, then, that th?dg—l;%]le to do with the
31 %0 tsthat is sued for has consi
ing the amoun iability to have to pay
ﬁxging ghine feel? services rendered; the liability t
A. Yes; the s
g .00. T T
this %%00,080 OT say the responsibility: ol
WPt 10 : he likelihooy
Sty ose, for instance, in theslfj iis\?es ktnown in their
3, 7360, Sugp, gli‘ght and the party WO}? cesoaal WEE e
of recovery was ve,o}uid have known it in }t.l i tphe amount involved,
case, just as he t“cited do vou still think tha
. y us ’ J
which I have j
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being large, w i
g large, would increase i ¢
: the s
being an added responsiblity ize of the fee, or on account of i
Mr. Hoehling: Th I
: ; - t question i -
ifiithe teeotd in 2 at question is objected to .
ol thetlyl? C};’ise nor in the hypothjetical qi?est:?cause nei
et il o ghtest foundation for the o PRODGI.
i a recovery was very slight, or wa Sulgglfsglon that the
A. My experienc J as sight ¢
e s t{) dsn;le has taught me that, in thegﬁrsrt 1
hypothetical (;ue<tion "l}felXI}eCtl?d things. That igs indiczlijtgge" Casg
the danger stion. lhe Indian Nations were so ¢ m
and thatg ther(l) filghlls &?Pl)xroprlatlon that they emsolowl(]icemed 2boi
o e I;ou 1hcases, the claims were re fgrrgg : these men,
oo, K ? rlII]CO mntloge probability that there wguﬁge b(éourt
bility unts than there e ; I
b R L i vodd e ver _could have been a POssi-
nger. get $5,000.00 for his loss f
34 rxQ. Still, M 8
Q. Still, Mr. Bri
swer to my question? right, you are not directing your an
A. If I assu : 3
! me your hypothesi
tion ves. If I i ypothesis, I must answ
b recoveriiqoc:ﬂ-?ni:]ipme t}l:at there was not réf\;re ra.V;)ur .g!;es-
: anything, there mioh v ossibilit
amount of a ,-eqsgna, = might be som P ¥
1 e hle compensati s e reduction in th
o asg_am‘ these men got the1 reéj]ttl:m which T have fixed. But ;
D0 - Y o 3 T ! '
cal (luestionQ ad\'isi:;c:l(zf(l)cue tl;at Wese Was nothing in the hypotheti
B0 (oaes 50 of the seriousness or the meri’t}s,po%hetl~
O
AL uNoeir, e
36 rxQ. So, the
R (0, n, you have, in v
i \\wrellr}],deed serious cases? V€, 1 your answer, assumed that
vy ave assume :
riously considered ;;\Enge‘d t%la‘t they were serious enough
and be, one of them, ongress, and then go to the C gh o e
g e O buis argued in the Court of Ciaime.
. 2 - Ll O g ¥
L 00 \VliI])Fqse' for instance, that in one Ofallms.
g mg to accept $50,000.00 i tae case
- XWOIIV@C] $219,000.00°? HJUUL0 - settlement and the
.1 think from the :
that the service e wording of the hyp i
brought GenercrﬁSSrenSered i (enexess by the‘giggencal ere 1l
open again when thyp er to that position, but the do]ants hete
1 ag ey went into th ‘ . door was thrown
o h?;%t Seg as I understand it e Court of Claims, and there was
7 rxQ. What servi .
fore Congress? vice do you remember was rendered he
A. Just tha A
i o e ams t{:gs;etgeqple were employed by the Indians
Preseated ithis qiestion an(‘?.‘t}ﬂlzpe}arecl before the Cmnmigtleaenb tg
ernor of the S 1at the appropriati nE 2
e differg;l?]?'n Nation thought was iIrJnmin(;ﬁt“ hich the Gov-
000.00 to $50,000 (13?)169' and was eventually reducedwi’nt g
limi > $50,000.00, and then sent to the C rom $220,-
it o i ourt of Claims with no
The examinati »
> ation by counsel bei
compliance wi ; e Sapd i 1
] with the rule of the court requiring heig; E:e )\‘tltnes]s, %
8 state wheth-

467

ws of any other matter relative to the claim in question,

er he Kno
and if he do to state it, says:
A. No.
EXHIBIT “A."
No. 150 18
Office of

Auditor Public Accounts

Chickasaw Nation.
Tishomingo, 1. T., Feb. 28,1906.

saw Nation will pay to
ray & Cornish or order the sum of Five Thou-
and Eighty nine and no/100 Dollars for ac-
orneys for Chickasaw Nation as per appro-

aw Legislature.

First Division

The National Treasurer of the Chicka:
Mansfield, McMur
sand Five Hundred
count of Services, Att
on of the Chickas

priati
Approved Sept. 26, 1899.
$5589.00 Charley Colbert,
Auditor Public Accounts, Chickasaw Nation.

Endorsed on back Mansfield, McMurray & Cornish.

Office of
No. 59 Auditor Public Accounts
Chickasaw Nation.

Tishomingo, 1. T., Dec. 6, 1907.

The National Treasurer of the Chickasaw Nation will pay to

Mansfield, McMurray & Cornish the sum of Five Thousand and

no/100 Dollars for account of Services as Attorneys for Chicka-

saw Nation from _4.06 to 3-4-07, as per appropriation of the

Chickasaw Legislature.

Approved Sept. 0, 1899.

(Signed) Charley Colbert,

Auditor Public Accounts,

$5000.00
Endorsed on back Mansfield, McMurray

First Division

Chickasaw Nation.
& Cornish.

EXHIBIT “K.”
Kinta, Indian Territory,
Adams,

To Honorables Spencer B.
Walter L. Weaver and Henry S. Foote,
Choctaw and Chickasaw Citizenship Court,

Judges of the \ ‘
Tishomingo, Indian Territory.

November 9, 1904.

Sirs: .
1 take the liberty of addressing you, as Principal Chief of the
Choctaw Nation, relative to action by the Court under that por-

ch 3, 1903 in fixing the

tion of the Act of Congress approved Mar .
representing the Choctaw and Chickasaw Na-

fee of the attorneys . Cho :
tions in the trial of “Court Claimant citizenship cases.




From my first discovery
been done the Choctaw anq C

of the terrible
of thousands of “Court Clair

hickasay, N
nants”

Wrongs
ations by
under the Ae

. Pocuning: : relief oy our
hief at the time and 4
10 longer at that time for

people,
1900, '

to the end o
As above stated the extent of t
by the admission

of fraudulent Citizen
States Court beca

to Ci'tizenship had
Judgments became

he wron

. Since these 5

been made by the Uniteq S

> advise
sured by them that j

were final, ang that
turb them, ang that there vas nothing for oqr
Witness the wrongful taki
triba] property
rounding State

there wa

by advent

urers from Ark
S. + So 'th

They took the matter
vestigation into the facts ang advised me aq
vestigation that the admissjon of “Court Claimants™
involved the Perpetration of frauds a

of perjury and v

haps in the history of
country, but in addition
investigations that

has never bee
dings in thig
vised me

Jjudicial procee
to that they aq

¢s Courts vy
they were rendered

the Choctaw and C
parties, and further

against only

one of the Nati
hickasaw Na

tions were nece

U0 upon appeal

Civilized Tribes whereas, under

from the Commis
the Act of June

—

- " und t of June |
wer of my admlmstratlons, then
TR exerted in secur:

éxecutive longer ¢
I wag Succeeded by Gilpert %%
was re-electe in i

; gs done oyr peoy
ship claimants by the Unp;
me apparent in 1898 dmissjo,

‘ tates Courts ang the
final, our people felt that there wag absoly

no hope of Securing reljef, | took the advice of many

sidered competent t

nd were
the judgments of the Unj

2 result of such ine
not only
nd wrongs ang the practice
rong doing such a¢ n known per-
or any other
» a8 a result of their :
- according to thejy view the judgment rendered
by the United Stat vere absolutely void for the reason that
ons, whereas both
ssary and interest
more that the United States Courts had tried
the cases de 100 sion to the Five
10, 1896 under
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" T ‘ted States
ion of the United = o
: d, the action decisions
they had been rgnc(‘loer:feine d to a review of the
o ha:s gf: Five Civililﬁg ,T‘rflgf&relief that hag beiiﬁ
sion tial basis roceed W
ubstan s to p
This wasd t?edgﬁ:tteil this firm of at(‘;‘t);ige%e presented to Ot“;
W n'ac
gested, and that the matter v irected, by a :
eisnvestigatl}?nsczrﬁcil and if CO“?:ml rsto gllaimaﬂts’y a“dfgirvi
the he “Cou rtion o
Je and to to defeat the ay a Propo
r ‘(;)Lll)ld emp-lf?)r et;]ltenzontrad‘ agreemng :;;tpg%’ Suclgess. Sob ek
t\hem afcﬁ?::ﬁotments saved in tl'}[_e' si\:fﬁce as PrinCIP‘aLtgh}llead not
term O : the ma
value O e stated my to that time il. Gilbert W.
As abov R Al Gt ik
ired in the fall Oiugh to be presented Yto 1901, a special S_eSS‘OtO
progressed far es?;coessor and in J a,nual('))fv taking steps 100.152‘% of
s was my or the purpose lected Presi
B T s catledt for . " 1 was elec roved
Jouncil was cal Claimants. . ssed and app :
he defcat of the March 7, 1901, an act hief of the Choctaw Na
:he Senate anddogi;ecting the Pnin«c1p‘a1u(r:p(;ses stated. il
authorizing an a contract for the p s and had been, for like
ion to enter into las H. Johnston was ar w Nation, and a i
3 Honorable Doué vernor of the Ch‘CkaS&e Chickasaw Nation
b e e vk el Chict of
n pas ent an incipal 1€
act had bee e employm kes, Principal | lc-
-izing the sam ilbert W. Dukes, sfield, Mc
authorizing 1901 Gi with Man
E oo January 17, ntered into a C.Ontracft'led with the court and
the Choctaw Na"llon iopy of which will bihé event of success nine
- . a ¢ . s g . S
Murray & COrmS]’-t they shall be paid, in ts of “Court Claimants
which provides tlﬁa alue of the allot.lgl:n » i
m of the v 4 he tribes. g fronted ¢
‘e1r'cclf rgmuel\' may have sav ?dtlt;; tdifﬁculties zh;f hd tcgnbe overcome
whi - i 0 ‘hi al o
The whole Ugﬁgierrible obstacles ‘“(};li)y reason of the power_
Choctaw Peol)lele']it of success in the §n exercised against o eto
and the improba‘fhl_lcﬁl would certaénlg tie Choctaw people“l %Ki‘rncil
1 influences w nderstood by th he General Co
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sider that the moral obligations resting upon them to that end are
of the deepest and mest sacred character.

Under the Act of Congress approved June 10, 1896, several
thousand adventurers from Texas, Arkansas and various other
states made application to the Commission to the Five Civilized
Tribes for citizenship in the Chickasaw and Choctaw Nations.
Their claims were passed upon adversely by the Commission in
most instances, and the cases were then appealed to the United
States Courts for the Central and Southern Districts of the Indian
Territory, under the act. By the use of false affidavits, perjured
evidence and the practice of fraud, these applicants were in most
instance admitted, these proceedings being consummated in 1897
and 1898.

The tribes urged upon Congress that provision for relief from
these admissions should be made and in 1898, an Act was passed
providing for an appzal to the Supreme Court of the United States:
but such appeal was limited to the Constitutionality and validity of
the original legislation. Attorneys were employed and the cases
were appealed to the Supreme Court of the United States, but its
holding was against the tribes and in favor of the Constitutional-
ity and validity of the original legislation, and thus affirming the
judgments and cutting off the tribes forever, as was then thought
from any hope of relief. These “Court Claimants”, thousands in
number, at once scattered themselves over the public domain of the
Chickasaw and Choctaw Nations, took possession of tribal lands
and otherwise began the exercise of all the rights and privileges
of citizens of the Chickasaw and Choctaw Nations, so far as tribal
property was concerned.

Thus the matter stood when I became Governor of the Chick-
asaw Nation in the fall of 1898. I had observed the progress of
the “Court Claimant” citizenship cases from 1896 to 1898, and was
convinced that the government of the United States had become a
party, unwittingly perhaps, to the perpetration of wrongs against
the Chickasaws and Choctaws, by the admission of these fraudu-
lent applicants, never before equaled perhaps in the history of the
relations of the United States government with its wards. T con-
ferred with various distinguished attorneys throughout the coun-
try and at Washington in the hope that some plan or procedure
might be suggested whereby the tribes could be relieved from these
citizenship claimants, but all with whom I conferred assured me
that the decisions of the Courts were final and that nothing could
be done.

Early in 1899, I became acquainted with the firm of Mans-
field, McMurrray & Cornish of South McAlester, Indian Territory
and being impressed with their ability and their devotion to mat-
ters of business intrusted to them, I employed them to represent
the Chickasaw Nation in some matters affecting its interests then
pending before the Commission to the Five Civilized Tribes and the
Department. As our relations progressed, I conferred with them
relative to the “Court Claimants” and directed them to consider

473

the situation fully and advise me if, in their judgment anything
could be done to afford the tribes relief, assuring them that, so far
as the Chickasaw Nation was concerned, if any plans could be de-
vised for the defeat of these claimants and the protection of the
tribes therefrom, ample provision could and would be made for
their compensation.

They took the matter under advisement throughout the sum-
mer of 1899 and in the fall of that year reported to me, as a re-
sult of their investigations as follows: That in the first place the
perpetration of frauds and wrongs in the trial of such cases was
most appalling and in the second place the judgments of the United
States Courts admitting the “Court Claimants” were void, for the
reason that the property sought to be affected thereby belonged
jointly to the two tribes, whereas only one had been served and made
a party. They advised me further that in their judgment these con-
ditions, both as to the fraud practiced in the trial of such cases
and the invalidity of such judgments could be so thoroughly im-
pressed upon the Department of the Interior and the Congress of
the United States that provision could and would be made for the
retrial of such cases.

This was the first substantial suggestion which I had ever re-
ceived that the tribes might be relieved from these claimants; and I
directed these gentlemen to proceed, which they accordingly did.

Their first effort was to go before the Commission to the Five
Civilized Tribes in November, 1899 and urge that the Commission
and the Secretary of the Interior disregard such judgments, by
reason of their invalidity and decline to enroll the applicants nam-
ed therein. After thus presenting the matter to the Commission it
was transmitted to the Secretary of the Interior and there presented
in January, 1900.

We of course realized from the first that the only effective
means whereby relief might be afforded was through legislation,
providing for the retrial of the cases, and to this end our efforts
were constantly directed. It was early in 1900 that the Department
of th~ Interior realized that the Atoka Agreement which was rati
fied in 1898 was inadequate for the closing of the affairs of the
Chickasaws and Choctaws; and the tribes were urged to enter into
a new and supplementary agreement. We impressed upon the
representatives of the Government of the United States that no
supplementary agreement would or could be ratified unless it con-
tained a provision for the retrial of the “Court Claimant” citi-
zenship cases.

A supplementary agreement was entered into in May, 1900.
This failed of ratification and another one was entered into early
in 1901. This also failed of ratification and in March, 1902, the
Supplementary Agreement was entered into which was ratified by
Congress on July 1, 1902, and by the Chickasaws and Choctaws
on September 25, 1902, providing among other things, for the re-
trial of “Court Claimant” citizenship and the creation of the Choc-
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this sum is an estimate, I am firm in the belief that the value o

the right of citize.mhip is equal to this amount or more. Each
allottee is to receive land equal ins value to three hundred and.

twenty acres of average land. After these allotments are made

there will be a vast area of several millions of acres of unallotted

lands or surplus lands, which will be either re-allotted or sold and
the proceeds divided. In addition to this the vast coal and asphal-
tum fields of the Choctaw and Chickasaw Nations are to bepsold
and the proceeds divided among allottees. Besides this each allot-
tee has his interest in the townsite funds, the invested moneys of
the tribes in the hands of the United States Government, besides
otherIxtems of tribal property. ;

t may be thought that the aggregate compensation to whi
Messrs. Mansfield, McMurray & (%orgish are I)entitled u;(ziewrh;;:l}el
contract is considerable, but the vast amount of tribal property
involved and saved to the tribes and actually returned to our bona
fide citizens must b= taken into consideration.

It must also be considered that these attorneys have devoted
themselyes exclusively throughout the past years to the conduct of
the business of the Chickasaws and Choctaws, not only refusin
other business, but by their advocacy of our interests rendei‘ing
themselves unpopular in the minds of the interests opl;osed to us
t othe extent of shutting in a very large measure the avenues of
business open to others. : 5

At the time the work was undertaken, there existed absolutely
no hope in the minds of our people for regaining their tribal
property. As a result of the efforts of these attorneys extending
over a period of four vears, it is restored to them: and the arz
not only grateful for what has been done, but are willingy and
i:;(;gresd'that reasonable compensation be made for the services

In view of these facts T have to respectfull
of the Chickasaw Nation that, in the exerg?s‘e of};hgrcglﬁ,tyogecll)sli?el(f
of you in fixing the compensation of the attorneys representin
the”Ch.lc.kasa\\'. and Choctaw Nations in the trial of “Court ‘Claim%
ant” citizenship cases, that you take into consideration the rate
of compensation fixed by the tribes themselves, through their dul
constituted authorities; and that you hold that such ?ate of COl’ny
pensation is a reasonable one and should be paid. i

Very respectfully,
(Signed) D. H. Johnston,
Governor Chickasaw Nation.

EXHIBIT K.
Account of expenses incurred by
Mansfield, McMurray & Cornish
Attorneys for the Choctaw & Chickasaw Nations,
: e the month of April, 1903,
under the direction of the Principal Chief of the Choctaw Nation
and the Governor of the Chickasaw Nation, in the proper conduct,

- R T

TS - OLY QA

477

on behalf of said Nations, of the suits and proceedings provided

for in Section 31, 32 and 33 of the act of Conggess approved July
1, 1902, entitled: ;

“An act to ratify and confirm an agreement with the

Choctaw and Chickasaw tribes of Indians, and for other

purposes.”’
by authority of that part of Section 33 of said act, as follows:

«x % * A]l expenses necessary to the proper conduct, on
behalf of the Nations, of the suits and proceedings provided for
in this and the two preceding sections shall be incurred under the
direction of the executives of the two Nations, and the Secretary
of the Interior is hereby authorized upon certificate of said execu-
tives, to pay such expenses as in his judgment are reasonable and
necessary out of any of the joint funds of said Nations in the
Treasury of the United States.”

1903

April 1 George F. Lasher, 1 copy of U. S. Official postal guide
in connection with “Court Claimant” citizenship work
$2.50
Henry Cabell, For services as stenographer and type-
writer during the month of March, 1903, in “Court
Claimant” citizenship work $70.00.
The Capital, For printing letter heads and envelopes to be
used in “Court Claimant” citizenship work $5.50.
D. A. Richardson, Traveling expenses of clerk in secur-
ing testimony and conducting investigation in “Court
Claimant” citizenship case of Julia London et al, v.
Choctaw and Chickasaw Nation $11.55.
S W. Cross, Services rendered in copying records in
“Court Claimant” citizenship cases, $7.67.

April 2 J. P. Bain, For services rendered in copying records in
“Court Claimant” citizenship cases, $20.70.
E. Hastain, For services rendered in copying records
and testimony of Dawes Commission in “Court Claim-
ant” citizenship case of Malsie Butler v. Choctaw Na-
tion, $5.00.
Jas. E. Gresham. For services rendered in copying rec-
ords in “Court Claimant” citizenship cases, $37.30.
Simon E. Lewis, Traveling expenses of clerk especially
employed to secure testimony and conduct examination
of witnesses in the “Court Claimant” citizenship cases
of Emma Botterhoff et al., and Jennie Brazell et al., v.
Choctaw Nations, $5.95.

April 3 News Printing Co., Printing stationery used in connection
with “Court Claimant” citizenship work, $6.25.
T H. Dubois, For services rendered in copying records
in “Court Claimant” citizenship cases, $23.00.
Simon E. Lewis, Traveling expenses of clerk especially
employed to secure testimony and conduct investigation



April 4

April 6

April 7

April 8

in “Court Claimant”™ citizenship cases of Samuel C. Cald-

well and yMary Goddard et al., v. Choctaw and Chick-
asaw Nations, $3.50. (

W. H. Moore, Traveling expenses as clerk in locating
witnesses in “Court Claimant” citizenship cases and se-
curing the testimony of such witnesses, $48.87.

W. H. Moore, For services rendered as clerk in office
and field to secure testimony of witnesses in ‘“Court
Claimant™ citizenship cases, from Mch. 15 to April 1,
1903, $75.00.

S. W. Cross, For services rendered in copying records in
“Court Claimant” citizenship cases, $9.00.

Jas. E. Gresham, For services rendered in copying rec-
ords in “Court Claimant” citizenship cases, $43.60.

John F. Burnham, Jr., For services rendered in copying

records in “Court Claimant” citizenship cases, $14.60.
Jas. E. Gresham, For services rendered in copying rec-
ords in “Court Claimant” citizenship cases, $7.50.

A. B. Hamilton, Fee and expense of witness in “Court
Claimant” citizenship case of Emma Botterhoff et al.,
v. Choctaw and Chickasaw Nations, $3.50.

Simon E. Lewis, Traveling expenses of clerk especially
employed to examine certain records of Dawes Commis-
sion in connection with “Court Claimant” citizenship
cases, $3.80.

Jas. E. Gresham, For services rendered in copying rec-
ords in “Court Claimant” citizenship cases, $7.20.

W. E. Croom, For hire of horse and buggy furnished to
Simon E. Lewis for the purpose of conferring with wit-
nesses in “Court Claimant” citizenship case of Frances
164 5Stroud et al. v. Choctaw and Chickasaw Nations,
$1.50.

April 9 Jas. E. Gresham, for services rendered in copying rec-

ords in “Court Claimant” citizenship cases, $11.85.

D. A. Richardson, For services rendered during ‘the
month of March, 1903, as clerk in office and field to
secure testimony of witnesses and conduct examinations
in “Court Claimant” citizenship cases, $100.00.

April 10 W. A. McKiny, For witness fee in “Court Claimant”

citizenship case of Frances L. Stroud et al., v. Choctaw
and Chickasaw Nations, $2.50.

D. A. Richardson, Traveling expenses of clerk in secur-
ing testimony and conducting investigation in “Court
Claimant™ citizenship cases of M. M. Harvey and John
McCarty et al, v. Choctaw and Chickasaw Nations,
$21.69.

W. H. Moore, Traveling expenses of clerk in securing
testimony and pursuing investigation in “Court Claim-
ant” citizenship cases of William C. Mitchell et al. and
A. F. Cowling et al.,, v. Choctaw and Chickasaw Na-
tions, $28.20.

479

S. W. Cross, For services rendered in copying records
in “Court Claimant” citizenship casesy $13.00.

April 11 Tandy C. Walker, Traveling expenses incurred under

special appointment to take the testimony of Nelson and
Lydia Colbert in “Court Claimant” citizenship case of
C. M. Coppedge et al., v. Choctaw and Chickasaw Na-
tions, $17.00.

April 13 John F. Burnham, Jr., For services rendered in copying

“Court Claimant” citizenship records, $2.75.

April 14 J. F. McMurray, Traveling expenses to Sans Bois, Ind.

Ter. to confer with Gov. McCurtain relative to “Court
Claimant” citizenship cases, $4.60.

April 15 Simon E. Lewis, Traveling expenses of clerk especially

employed to secure testimony of witnesses in “Court
Claimant” citizenship case of E. E. McCarty et al, v.
Choctaw and Chickasaw Nations, $3.95.

G. Rosenwinkel, Transportation of Stenographer and
clerk to So. McAlester, I. T. engaged in “Court Claim-
ant” citizenship work, $1.85.

G. Rosenwinkel, Traveling expenses of clerk and Stenog-
rapher in securing testimony and pursuing investigation
in “Court Claimant” citizenship case of C. M. Coppedge
et al., v. Choctaw and Chickasaw Nations, $8.55.

G. Rosenwinkel, For services as clerk and stenographer
in office and field and reporting proceedings in Choctaw
and Chickasaw Citizenship Court from March 15, to
April 15, 1903, $125.00.

April 18 George A. Mansfield, Traveling expenses to Washing-

ton, D. C., and return to the matter of U. S. Joins,
ex parte, before the Supreme Court of the United
States, $105.90.

W. H. Moore, Traveling expenses incurred in securing
testimony of witnesses in cases of Z. T. Bottoms, C. M.
Coppedge, Sarah E. Kizer and John T. Hayes v. Choc-
taw and Chickasaw Nations, and pursuing general in-
vestigation in other “Court Claimant” citizenship cases,
$45.90.

April 20 George A. Mansfield, Traveling expenses and other ex-

penses incurred to and at Washington, D. C,, in the mat-
ter of U. S. Joins ex parte, before the Supreme Court
of the United States, $191.35.

G. Rosenwinkel, Expenses incurred as clerk in examina-
tion of records at National Capital of Choctaw Nation
for the purpose of procuring such records as have bear-
ing upon “Court Claimant” citizenship cases, $17.50.
Wells Fargo Express Co., Express charges on records
from National Capital Choctaw Nation to So. McAlester,
I. T. to be used in trial of “Court Claimant” citizenship
cases, $4.00.
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April 24 T. J. Phillips, For services as interpreter during trial of =
“Court Claimant” citizenship case of Glenn-Tucker et al.,,
v. Choctaw and Chickasaw Nations, $5.00. %
S. W. McClure, For services rendered as interpreter

during the trial of “Court Claimant” citizenship case of

Glenn-Tucker et al., v. Choctaw and Chickasaw Nations,

$5.00.

J. A. Gillette, For services rendered in making investiga-
tion in the case of James A. McLelland et al., v. Choctaw
and Chickasaw Nations, $15.00.

April 25 J. F. McMurray, Traveling expenses to Tishomingo, 1.
T to confer with Gov. Mosely relative to “Court Claim-
ant”’ citizenship cases, $9.00.

George A. Mansfield, Traveling expenses to Atoka, 1.4
and return to confer with witnesses in “Court Claimant”
citizenship case of John McCarty et al., v. Choctaw and
Chickasaw Nations, $2.75.

D. C. McCurtain, For certified copies of certain patents
to be used as evidence in the case of W. C. Mitchell et al.,
v. Choctaw and Chickasaw Nations, $1.30. Total,
$1157.13.

Indian Territory, Central District.

The above is a correct statement of expenses incurred by
Mansfield, McMurray & Cornish, in the month of April, »1903,
under the direction of the Principal Chief of the Choctaw Nation
and the Governor of the Chickasaw Nation, in the proper conduct,
on behalf of said Nations, in the suits and proceedings provided
for in Sections 31, 32 and 33 of the Act of Congress approved
July 1, 1902, entitled :

“An Act to ratify and confirm an agreement with the Choctaw
and Chickasaw tribes of Tndians, and for other purposes.”

Melven Cornish.

Subscribed and sworn to before me this Oth day of June, 1903.
G. Rosenwinkel,
(Seal) Notary Public.

CERTIFICATE.

We, Green McCurtain, Principal Chief of the Choctaw Na-
tion and Palmer S. Mosely, Governor of the Chickasaw Nation, do
hereby certify that expenses, as shown by the above account, have
been incurred by Mansfield, McMurray & Cornish, attorneys for
the Choctaw and Chickasaw Nations, in the month of April, 1903,
under our direction, in the proper conduct of the suits and proceed-
ings provided for in Sections 31, 32 and 33 of the Act of Con-
gress approved July 1, 1902, entitled : -

“An act to ratify and confirm an agreement with the
Choctaw and Chickasaw tribes of Indians, and for other
purposes,”
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and such account is hereby approved; and the Honorable Secretary
of the Interior is hereby respectfully requested to pay such ex-
penses ‘‘out of any of the joint funds of said Nations (Choctaw
and Chickasaw) in the Treasury of the United States.”

Sans Bois, Indian Territory, June 10th, 1903.

Green McCurtain,

Seal of The Choctaw Nation. Principal Chief, Choctaw Nation.

Wapanaucka, Indian Territory, June 11th, 1903.

Palmer S. Mosely,

Seal of The Chickasaw Nation. Governor, Chickasaw Nation.

The 27 expense accounts against the Choctaw and Chickasaw
Nations and included in this litigation covering a period of time
from October, 1902, to December, 1904, inclusive, are among the
papers of this case. Each account in heading, certificate and gen-
eral form is similar to the one included and printed herein, and
has attached the vouchers covering each and every item therein.
Fach account has attached to it the Certificate of Approval of the
Principal Chief of the Choctaw Nation, and the Governor of the
Chickasaw Nation.

There are as follows, viz:

1902 October $121.95
November 526.69
December 402.29

1903 January 340.29
February 505.96
March 486.33
April 115713
May 1704.79
June 2100.06
July 1236.31
August 1394.96
September 980.53
October 1005.03
November 628.11
December 846.76

1904 January 1915.72
February 2202.62
March 1300.98
April 545.38
May 621.54
June 1386.57
July 210.69
August 534.69
September 554.00
October 841.66
November 336.82
December 1056.21



482
312.50
03
EXH Nov. 23, 19 937.50
il IBIT i¢ Dec. 8, 1903 Feb. 23, 1904 312.50
: MData 0 Waxrn;nffs Exhibit «57 Mch. 1122 11904 Feb. 23, 11%%‘2 037.50
o Mansfield, ants upon whi 0 Mch. 12, 23, 12.50
terclaim oef (ie;\chdurray & Cornish CO‘:\e?il;h fertain g e 1904 1;\&&% 3, 1904 :2)37 <0
endants. Choctaw Wasrrantsg items set June 1 19%404 Aug. D3, 1904 }) 12~.50
L Citizenship Sept 11% ‘1904 Aug. ,11%%‘: 1250.00
No. A, Act Octobe Sept. 1/ Nov. 23, 125000 £ a4
No Date r 19th, 1899 Dec. 23, 1904 Eeb. 23 1905 1250.00 " d /
= Date Quarter Ending M L 1905 ey 1905
TYO. Date Quarter Ending Ma: 30, 19053 i
i‘l,o- Date Quarter Ending ¥ Total
:\TO' Date Quarter Endmg 11 Genera\-
by - Date Quarter Ending ' Oth, 1900
‘\ro' Pt Quarter En ding A Act October 2, ;\ i
I\yo, Date Quarter Ending 13, 1901 Qalary AP
X Dat Quarter Endin S 1900 to Jar $520.85
%O'I Dat: 8Uarter Endin§r 1900 g S %22%%?%
; M Quarte Wi G .
e e & smeal B L e
Aug. 23 May 23 . _ iy - :
B frnme MO BOBER st e
g Dec. 3. 1900 Aug. 23, 1900 58-1 Feb. 13, e 13479
7 B 3 ov. 23, 1
i Fe; 23 g Nov. 23 1888 001 Salary Feb X 31
6% Feb. 23, 1907 Feb, 23, Aprit 19. 1 1901 to Meh. 10417
84-1 Juex?' fg 1901 Feb. 23 113811 i 1901 104.17
e o S : 13 ol
85-1 Tune 10. %38% May 23, 1901 4 19, 1901 - > 2 104.17
1051 Sept. 2, 1901 May 23, 1901 78-1 APl o, 1901 e 0
o Sept. 2. 1901 Aug. 23, 1901 ' 79-1 AP 19, 1901 Nov. 1
-1 Dec 21' 10 Aug. 23, 1901 g 0.1 April 12 901 Toxpense ov. 5
e Dec. 21, 1901 Nov. 23, 1901 937.50 B . o o b
-1 May 14, Nov. 23, 1 937.50 190
35~I l\l_;al-" 114‘ 1902 Feb. 23’ 1385 312.50 o O\ Salary ‘L\p‘r. Mlay 2%00
46-I e 3 Feb. 23, 1902 937.50 v w24 19 Tan, Juby, 19 200.00
- v 25 100k 25 nem, . T g, 24 1901 e 20
B Oct. 23, 1902 Mch. 21, 1902 388 103-1 2 & 54 1901 - G « 233.
- ‘ Mch. 21, 1902 tq 90 104-1 Avg 24 Joon o cpense Apr. May 1310
3T ct. 23, 1902 N S 215.27 1%%‘11 Aug, 24 1901 f:r?ee July 1901 155000
: ct. 2319 ) LIRS P 106- ' b g 0
V4T B or 1o Aug. 23 1902 645.83 24, 1901
i Oct. 23, 1902 Aug. 23, 1902 e 107-1 ot §759640
- Oct. 23 Nov. 23, 1 .
36-1 o Nov. 23, 1900 Ji2 * et 19th, 1902. 0
37-1 e Feb. 23 1003 937.50 5 A, Act December $ 3%-310
76T June 11, 1003 o e 93730 \ Dec. 19, 1902 5016.63
AT R v 31230 l‘" . = 330000 S5
. Aug. 23, 1903 VLAY 80, 3N : e 49,19 065.384 -
106-1 i Aug. 23 937.50 J 18-A Dec, 25 4000 0%
Aug. 23, 1903 g- 23, 1903 1 e 10,1905
181 De Aug. 23! 1 937.50 19-A gl
Faih 1003 Naov. 9% 100n 35'50 / 20-A Dec. 19: 19 $16.078.45
: & 037.50
Total
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A A :
5.1 Oct. /30, 1 ct October 30th, 1903. 71-1  Per Act Nov. 5, 1903, in the conduct of Miss. Choc. cases
hiE: ct.:30, 1903 $800.00 (In upper left-hand corner under number “July 1904 is
21 o 5 i ' | 1003.00” // written.) ; ‘
8- Occ‘t' 30, %ggg 1200.00 72-1  Citizenship Attorney’s salary, quarter ending Aug. 23,
g ’ ! 1904.
9-1 Oct. 30, 1903 2000.00 S G 2 1
10 Oct. 30, 1903 : gg)(z)(l)gg 73-1 g:glgfnshxp Attorné s salary, quarter ending Aug. 23,
: 1-I  Per Act of General Council approved Nov. 5, 1903, in
Total $9,324.00 the conduct of Miss. Choctaw cases.
8 At Nowblil & 190 2-1 Per Act approved Nov. 5, 1903, in the conduct of Miss.
T OVEREE oih, 3. Choctaw cases. ‘
j‘_"I April 8, 1904 $100.83 3-1 Per Act for payment of regular expenses necessary to
>-1 April 8, 1904 > 5 protect the interest of the Choctaw Nation, Oct. 1, 190‘}, s
46-1 April 8. 1904 » B to Sept. 30, 1904. “ &y
i‘é’% April 8, 1904 146.72 4 4-1 Per Act for payment of regular expenses necessary to pro- /4 7
:;l_I %un. %, %g(())j ) A 717.58 - tect the interest of the Choctaw Nation Oct. 1, 1903, to \~ =~
7 Jun. 1, ' g Sept. 30, 1904.
69'1_ Sept. 17, 1904 - : . : 994‘94 23-1 Per Act approved Nov. 5, 1903, in the conduct of Miss.
70-1 Sept. 17, 1904 17}‘;‘% Choctaw cases.
7 %-; I%Iept. 2I7 1;804 SEa g 408 32 24-1 Per Act General Council October session 1904, approved
3 ov. z, 4 A ' Nov. 1, 1904, t of deli tents.
22—1 Nov. 2, 1904 ; igggg 25-1 NSZions’ Attorrcl):y,a(;;?;‘r;, ?]uariel: eerr}lydirr)lagg %(S)v. 23, 1904.
32-1 Dec. 23, 1904 ; ; : 636&8 16-A  Principal Chief Contingent Fund,
S-I Mch. 1, 1905 ok : : 622 31 17-A  Principal Chief Contingent.
35-1 Mch. 1, 1905 : : 3-;'5‘ 18-A Principal’s Chief’s Contingent fund.
67-1 May 30, 1905 . : 1121'3;‘ 19-A  Principal Chief’s Contingent Fund.
: : i S 20-A  Principal Chief’s Contingent fund.
Total $8 824.64 11-1  Attorneys for Choctaw Nation Citizenship cases.
i 12-1 Attornevs for Choctaw Nation Citizenship cases.
B 5 A. Act November Ist, 1904. 30-1 Citizenship Attorneys salary, quarter ending Aug. 3, 1900.
ississippi Cases, (33-1)
3-1 Nov. 2, 1904 $5250.00 30-1  Citizenship Attorneys salary, quarter ending Aug. 3, 1900.
4-1 Nov. 2, 1904 3782 46 S 24-1 Citizenship Attorneys salary for quarter ending Nov. 2,
: : 20z 1900.
Total ' T T R 25-1 Citizenship Attorneys salary for quarter ending Nov. 23,
Delivering Patents L $10,532.46 1900.
24-1 Dec. 23, 1904 ' 54-1 Salary Account from April 1st, 1900 to Jan. 31, 1901.
36-1 Dec. 23, 1904 s $474.22 55.1 Salary Account from April lst, 1900 to Jan, 31, 1901.
37-1 Dec. 23, 1904 . 361.94 56-1 Salary account from Apr. 1, 1900 to Jan. 31, 1901.
48-1 May 30, 1905 S é;g;g 57-1 Salary account from April 1, 1900 to Jan. 31, 1901.
! ' . 58-1 Expense account from Apr. 1, 1900 to Oct. 29, 1900.
Total 61-1 Citizenship Attorneys salary, quarter ending Feb. Z3, 1901.
Grand Total AT Cony $ﬂ;§gg§ 62-1  Citizenship Attorneys salary, quarter ending Feb. 23, 1901.
4 Ao 77-1 Salary account from Feb. 1, 1901 to Mch. 31, 1901.
Notation on Warrants : 781 Salary account from Feb. 1, 1901 to Mch. 31, 1901.
69-1 Nov. 5, 1903 j et 79-1 Salary account from Feb. 1, 1901 to Mch. 31, 1901~
$005 P Ak Now. 5. tlhgeog("]}g“&teocfo Miesicaippl Gl 80-1  Salary account from Feb. 1, 1901 to Mch. 31, 1901.
(In upper left-hand corner and ju;ltc b(;lo ,ISS' %hoc;‘cases 81-1 Expense account from Nov. 1, 1900 to Jan. 31, 1901
1Isw 3 - ’ 53 < % E Yo ’ .
1904 is written. ) w number “June 84-1 Citizenship Attorneys salary, quarter ending May 23, 1901
85-1 Citizenship Attorneys salary, quarter ending May 23, 1901.
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102-1
103-1

104-1

341
4-1

Salary account for the month of April,

1901.
Salary
1901.

Salary account for the months of Apr.

1901.

Salary account for the months of Apr.

1901.

Expense Account for the months o

1901.

1901.
Citizenship
1901.
Citizenship
1901.
Citizenship
1901.
Citizenship
1901.
Citizenship
1902.
Citizenship
1902.
Citizenship

1902.

Attorneys’ salary quarter ending Aug.

Attorneys’
Attorneys’
Attorneys’
Attorneys’
Attorneys’

Attorneys’

salary, quarter ending Aug.

salary,
salary,
salary,
salary,

salary,

Balance, citizenship attorney,

1902. _

Balance Citizenship Attorney,
1902.

Citizenship Attorneys’ salary,
1902.

Citizenship Attorneys’ salary,
1902.

Citizenship Attorney, salary,
1902.

Citizenship Attorney salary,
1902.

Citizenship Attorneys salary,
1903.

Citizenship Attorney, salary,
1903.

Citizenship Attorney, salary,
1903.

Citizenship Attorney, salary,
1903.

Citizenship Attorney, salary,
1905,

Citizenship Attorney, salary,
1903.

quarter ending Nov.

quarter ending Nov.

quarter ending

quarter

from Feb. 23 to Mch.

ending

Nov.

Nov.

quarter ending May

quarter
(uarter
quarter
quarter
quarter
quarter
quarter
quarter
quarter
quarter

quarter

ending
ending
ending
ending
ending

ending
ending
ending
ending
ending

ending

May
Aug.
Aug.
Nov.
Nov.
Nov.
Feb.
May
May

Aug.

Aug.

May, Jun. & July,
accéunt for the months of Apr. May, Jun. & July,
May, Jun. & July,
Mav. Jun. & July,
f Apr. May, Jun. & July,

Expense accounts for the months of Apr. May, Jun. & July,

237

23,

18-1
19-T
36-1

37-1
441

45-1
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Account to provide for the payment of regular expenses
necessary to protect the interest of the Choctaw Nation.
Per account to provide for the payment of regular ex-
penses necessary to protect the interest of Choctaw Nation
approved Oct. 30, 1903.

Per account to provide for the payment of regular ex-
penses necessary to protect the interest of the Choctaw Na-
tion approved Oct. 30, 1903.

Per account to provide for payment of regular expenses
necessary to protect the interest of the Choctaw Nation
approved by Chief October 30, 1903.

Per account to provide for the payment of regular ex-
penses necessary to protect the interest of the Choctaw
Nation approved October 30, 1903.

Per account to provide for the payment of regular ex-
penses necessary to protect the interest of the Choctaw
Nation, approved by Chief, October 30, 1903.

(liéggenship Attorney’s salary, quarter ending Nov. 23,

lCéggenship Attorney’s salary, quarter ending Nov. 23,

?égimship Attorney’s salary, quarter ending Feb. 23,
Citizenship Attorney’s salary, quarter ending 1904.

Per act approved Nov. 5, 1903, in the conduct of the Mis-
sissippi ‘Choctaw cases pending The Commission.

Per Act, General Council of the Choctaw Nation, approved
Nov. 5, 1903, in the conduct of Miss. Choctaw cases pend-
ing The Commission.

Per Act of the General Council of the Choctaw Nation
approved Nov. 5, 1903 in the conduct of the Miss. Choc-
taw cases.

Per Act, General Council of the Choctaw Nation approved
Nov. 5, 1903, in the conduct of Miss. Chactaw cases.
Per Act, Nov. 5, 1903, in the conduct of Miss. Choctaw
cases.

Per Act Nov. 5, 1903, in the conduct of Miss. Choctaw
cases.

Citizenship Attorney’s salary, quarter ending May 23,
1904. {

Citizenchip Attorney’s salary, quarter ending May 23,

1904.

PLAINTIFF'S EXHIBIT “6”
Chickasaw Warrants.

No. Date Amount
No. Date Amount
No. Date Amount
426 Feb. 21. 1900 $1500.00



Feb. 21, 1900
Aug. 13, 1900
Aug. 13, 190Q
Aug. 13, 1900
Feb. 26, 1901
Feb. 26, 1901
Aug. 28, 1901
Aug. 28, 1901
Feb. 4, 1902
Aug. 31, 1902
Apr. 16, 1903
Feb. 3, 1904
Feb. 3, 1904
Jul. 28, 1904

Feb. 14, 1905
Feb. 9, 1900
Aug. 13, 1900
Aug. 13, 1900
Aug. 13, 1900
Oct. 27, 1901
Nov. 2, 1902
Feb. 3, 1904
Jul. 28, 1904

Jun. 4, 1901
Jun. 4, 1901

Jul. 10, 1901

Dec. 19, 1901
Dec. 19, 1901
Dec. 19, 1901
Apr. 29,4902
Apr. 29, 1902
Apr. 29, 1902
Apr. 29, 1902
Nov. 26, 1900
Nov. &, 1902
Nov. 12, 1902
Nov. 12, 1902
Nov. 12, 1902
Nov. 12, 1902
Apr. 16, 1903
Apr. 16, 1903
Apr. 16, 1903
Apr. 16, 1903
Apr. 16, 1903
Feb. 3, 1904
Feb. 3, 1904
Feb. 3, 1904
Feb. 3, 1904
Feb. 3, 1904
Jul. 28, 1904

(split)

(split)

1000.00
1000.00
1000.00
500.00
1250.00
1250.00
1500.00
1000.00
2500.00
2500.00
2500.00
2300.00
2500.00
2500.00
2500.00
2700.00
500.00
1000.00
1200.00
2700.00
2700.00 g
2700.00 L
2700.00 E
406,40 —
1206.45

500,00

500.00

1137.80

480.85 —

7500.00

1557.60 L 2 A
114851 - ) §#V o
500. :
2500.000~
2500.00 ¢
1000.00 x
250.00 ¢ |
515,004+
76423 .
5000.00 ~

g,

1]

e

s ————

363.7 )

L}
2000, 00" S
1333.00 W
1667.00 7
1641.95 :

1000.00
2500.00

396.05 J
1628.7?) '}3'3 8 :
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2235 Jul. 28, 1904 3879454
s Feb. 14, 1905 2500.00= 1 ghoss
16 Oct. 22, 1901 1800.00 (LAiAkrFey)
555 Jun, 4, 1901 5000.00 :
448 Feb. 16, 1901 1100.00
449 Feb. 16, 1901 100.00
450 Feb. 16, 1901 555.00
878 Dec. 19, 1901 201.25 ~—
% 879 Dec. 19, 1901 1993.65 —
Cash Dec. 7, 1900 1400.00
EXHIBIT 2.

Plaintiff’s Exhibit “6.”
Record of Prospect No. 6 G. W.
Prospect made with Diamond Drill..........
Work done for Great Western Coal and Coke Company.........
Near Baker, 1. T.
Description of Location 1650’ South of Slope opening Mine No. 9
Baker and on Center line of same (800" South of G. W.).

Distance Thickness
from surface of Name and
Date From To strata  description of strata
1906
faw 15 0 7. 7 Clay & sandstone
Jam. 15 7 8 1 Coal Coal
jan. 17 & ey 5 Broken sandstone
Jan. 1/ 13 2% 16 Gray shale
Jan. 18 29 43 14 Sandstone & sand shale
Jan. 18 43’ 54 11 Sandstone
Jan. 19 54 64 10 Sand shale
Jan. 19 64’ 68 4 Gray shale
Y. | 1% 68’ 69’ 1 Fossils (oil bearing)
Jan ‘19 69’ 70’ 1 Coal faulted Coal
Jan. 19 70’ 100’ 30 Gray shale
Jan. 20 100° 1287 21 Dark shale
Jan, 20 121 126’ 3 Gray shale
g5 20 126’ 131 5 Sandstone
Jan. 20 131 141 10 Gray shale
Jan.. 21 141 150° 9 Dark shale
Jan. 22 150° 155’ 5 Gray shale
Jan.. 22 1567 165’ 10 Dark broken shale
Jan. 23 165’ ¥4 14 Gray shale with
g sandstone bands
Jan. 24 179 181’ 2 Dark shale
Tan. 24 181’ 185’ + Sandstone
Jan. 24 185’ 188’ 3 Dark shale
Jan 24 188’ 19V 3 Gray sandstone

P
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Distance
from surface
Date From © To
1906
Jan. 25 191’ 198’
) 198’ 203’

fon. <25 203 206’
fan, 25 206’ 210°
Jan. 26 210° 221

e
e 2 oy 270

e 29 ooy o8
Jan. 30, wdme 301

T A0 B 308
Tan, Wy AT 309

Jan. 30 309’ 316’
Jan. . 31 316’ 322
Tan. 3% 322 331

Jan. 3% 331’ 349’

Feb. 1 349 365
Feb. 2 365 3707
Feb. 2 370° %S
Feb. 2 3/5 385
Feb. 3 385 390°
Feb. 3 390’ 406’
Feb. 5 406" 419
Feb. 5 419 420
Feb. 5 4200 421°-6”
Feb. 5 421-67 422°-3”
Feb. 5 422’-37 42%
Feb. 6 428 456’
Feb. 7 456’ 469’
Feb. 8 469 516’

Feb. 9to13 516 597’
Feb. 13 & 14 557 647’
Feb. 15 647’ 654’
Feb. 15 654' 662

Feb. 15 662’ 678

Thickness
of Name and
strata  description of strata

7
5

—

23
27

16
14

O N

18
16

10

16
13

1_6)’

”»”

5_9”

15
47
81
50

16

Oil bearing sandstone
Gray sandstone (with a
little oil bearing
sandstone )
Gray sandstone
Dark shale
Dark shale with
sandstone bands
Black shale
Black shale with
hard bands
Dark shale o
Black shale with
hard bands
Dark shale
Shale with coal
seams Coal
Light gray shale
Sandstone
Sand shale (nearly
all sand) :
Sandstone & sand )
shale mixed
Sand shale with a
little sandstone
Sand shale
Sand shale & sandstone
Sand shale
Sand shale & sandstone
Black broken shale
Black shale
Coal Coal
Dark shale
Coal Coal
Dark shale
Sandy shale
Dark shale
Dark sandy shale
Dark shale £
Dark sandy shale
Dark shale
Sand shale (nearly
all sandstone)
Sandstone with small
shale bands
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Feb. 16 678’ 682’ 4 Dark sand shale
Feb. 16 682’ 695’ 13 Dark ﬁhale
Feb. 17 to 20 695 749 4 54 Dark sand shale
Feb. 20to 23 749 845’ 96 Dark shale

Feb. 24 845  871' 26  Black shale and sand

shale mixed

Feb. 26 871 885’ 14 Black shale

Feb. 26 885’ 886’-8”  1-8° Black shale and
sandstone

Feb. 26 886’-8° 887’-7” =117 €oal Coal

Feb 2§ 887°-7" 88& -5” Fire clay

Feb. 27 888 941’ 53  Dark sandy shale with

sandstone bands

Feb. 28 941’ 946’-1”  5-1”7 Dark sandy shale
Feb. 28 946'-1" 947’ -11” Coal Coal
Feb. 28 947’ 948’ 1 Fire clay
Feb. 28 948’ 954’ 6 Dark sand shale
Feb. 28 954 971°-10” 17-10” Dark shale
Mch. 1 971’-10” 976’-8”"  4-10” Coal McAlester Coal
Mch. 1 976'-8" 977 -4  Fire clay
Expense
Cost for labor 530.96
Cost for material, coal & other supplies 105.75
Carbon loss 20.00
Interest & depreciation 10c per ft. 97.70
Total cost 754.40
Total depth 977.
Average cost per foot a2

Roof over coal is cut with slips 4 or 5 inches.
See diagram page 32.

EXHIBIT 3.

Record of Prospect No. 7 G. W.
Prospect made with Diamond Drill. .........
Work done for Great Western Coal & Coke Company ..........
Near Baker, I. T.
Description of Location 485" South & 260° West from S. E. Cor.
NE4, SW14, Section 5, Township 5, N. Range 14 E.

(Approx)
Distance Thickness
from surface of Name and
Date From To strata  description of strata
1906
Mch. 5 0 12 12 Sand & sandstone

boulders
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Date
1906
Jan. . 25
Jan. 25
Jan. 25
jan. 25
Jan. 26
Jan. 27
Jan. 28
Tan. 29
Jan. 30
Jan. 30
Jan. 30
Jan. 30
Jan. - 31
fan. 37
Jan. 31
Feb. 1
Feb. 2
Feb. 2
Feb. 2
Feb. 3
Heb. '3
Feb. 5
Feb. 5
Feb. 5
Feb. 5
Feb. 5
Feb. 6
Feb. 7
Feb. &
Feb. Oto
TFeb. 13&
Feb. 15
Feb. 15
Feb. 15

Distance
from surface
From * To
191’ 19%’
198’ 203’
203’ 206’
206’ 210
210 221
221 244’
244’ 271
271 287’
287’ 301
301’ 308’
308 309’
309 316’
316’ 324
327 3317
331° 349’
349’ 365’
365’ 370°
370° 375’
35 385
385 390
390’ 406’
406" 419
419’ 420°
4200 421°-6"
421067 422°-3"
422'-37 428
428 456’
456’ 469’
469’ 516

13 5161 597°
14 567’ 647’
647’ 654
654 662’
662 678’

7
5

—_ s W

23
27

16
14

— N\

O N

18
16

10

5
16
13

1_6}’

”»

5-9”

13

47

81

50

16

Thickness
of Name and
strata  description of strata

Oil bearing sandstone

Gray sandstone (with a
little oil bearing
sandstone)

Gray sandstone

Dark shale

Dark shale with
sandstone bands

Black shale

Black shale with
hard bands

Dark shale 4

Black shale with
hard bands

Dark shale

Shale with coal
seams

Light gray shale

Sandstone

Sand shale (nearly
all sand) :

Sandstone & sand !
shale mixed

Sand shale with a
little sandstone

Sand shale

Sand shale & sandstone

Sand shale

Sand shale & sandstone

Black broken shale

Black shale

Coal

Dark shale

Coal

Dark shale

Sandy shale

Dark shale

Dark sandy shale

Dark shale %

Dark sandy shale

Dark shale

Sand shale (nearly
all sandstone)

Sandstone with small
shale bands

Coal

Coal
Coal
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Feb. 16 678’ 682 4 Dark sand shale
Feb. 16 682’ 695’ 13 Dark shale
Feb. 17 to 20 695’ 749 5 54 Dark sand shale
Feb. 20 to 23 749 845 96 Dark shale
Feb. 24 845’ 871 26 Black shale and sand
shale mixed
Feb. 26 871 885’ 14 Black shale
Feb. 26 885’ 886’-8”  1-8” Black shale and
sandstone
Feb. 26 886’-8° 887’-7” =117 €oal Coal
Feb. 26 887°-7" 88% -5” Fire clay
Feb. 27 888 941’ 53 Dark sandy shale with
sandstone bands
Feb. 28 941’ 046’-1”  5-17 Dark sandy shale
Feb. 28 946’-1" 947’ 21177 €oal Coal
Feb. 28 947’ 948’ 1 Fire clay
Feb. 28 948’ 954’ 6 Dark sand shale
Feb. 28 o54’ 971’-10” 17-10" Dark shale
Mch. 1 971’-10” 976’-8"  4-10” Coal McAlester Coal
Mch. 1 976'-8" 977’ -4 Fire clay
Expense
Cost for labor 530.96
Cost for material, coal & other supplies 105.75
Carbon loss 20.00
Interest & depreciation 10c per ft. 97.70
Total cost 754.40
Total depth 977.
Average cost per foot L

Roof over coal is cut with slips 4 or 5 inches.
See diagram page 32.

EXHIBIT 3.

Record of Prospect No. 7 G. W.
Prospect made with Diamond Drill. .........
Work done for Great Western Coal & Coke Company ..........
Near Baker, I. T.
Description of Location 485" South & 260° West from S. E. Cor.
NE14, SW14, Section 5, Township 5, N. Range 14 E.

(Approx)
Distance Thickness
from surface of Name and
Date From To strata  description of strata
1906
Mch. 5 0 12 12 Sand & sandstone

boulders
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Date

1906
Jan.
Jan.

Jan.
Jan.
Jan.

Jan.
Jan.

Jan.
Jan.

Jan.
Jan.

Jan.
Jan.
Jan.

Jan.
Feb.

Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.

Feb.
Feb.
Feb.

Feb.

25
25
2o
26

27
28

29
30

30
30

30
31
31

CONIOQ\N Ut Ut Ut Wi

Distance
from surface
From * To
191’ 198’
198’ 203’
203’ 206’
206’ 210
210’ 21
221 244
244’ ] b
e b 287’
287’ 301’
301’ 308’
308’ 309
309’ 316
316’ 322’
322" 331
331’ 349
349 365’
365’ 3707
370° 3%5’
375 385
385 390
390’ 406’
406" 419
419 420
4200 421’-6”
421°-67 422’-3”
422°-37 428
428 456’
456’ 469’
469’ 516’
516 597’
567 647’
647’ 654
654 662’
662’ 678

Thickness
of Name and
strata  description of strata
Z Oil bearing sandstone
5 Gray sandstone (with a
little oil bearing
sandstone )
3 Gray sandstone
4 Dark shale
14 Dark shale with
sandstone bands
23 Black shale
27 Black shale with
hard bands
16 Dark shale i
14 Black shale with
hard bands
7 Dark shale
1 Shale with coal
seams Coal
7 Light gray shale
6 Sandstone
=) Sand shale (nearly
all sand)
18 Sandstone & sand :
shale mixed 3
16 Sand shale with a :
little sandstone
) Sand shale
5 Sand shale & sandstone
10 Sand shale
5 Sand shale & sandstone
16 Black broken shale
13 Black shale
1 Coal Coal
1-6” Dark shale
9” Coal Coal
5-9” Dark shale
28 Sandy shale
13 Dark shale
47 Dark sandy shale
81 Dark shale
50 Dark sandy shale
7 Dark shale
8 Sand shale (nearly
all sandstone)
16 Sandstone with small

shale bands

e

Feb.
Feb.
Feb.
Feb.
Feb.

Feb.
Feb.

Feb.
Feb.
Feb.

Feb.
Feb.
Feb.
Feb.
Feb.
Mch.
Mch.

Roof over coal is cut with slips 4 or 5 inches.

491
16 678 682’ 4 Dark sand shale
16 682” 695’ 13 Dark shale
17 to 20 695 749 . 54 Dark sand shale
20 to 23 749 845’ 96 Dark shale
24 845’ 871’ 26 Black shale and sand
shale mixed
26 87 1: 885’ 14 Black shale
26 885 886’-8”  1-8” Black shale and
sandstone
26 889}8:’ 887°-7” -117 Coal Coal
29 88/‘-7" 888’ -5”  Fire clay
27 888’ 941’ 53 Dark sandy shale with
sandstone bands
28 941: . 946’-1”  5-1” Dark sandy shale
28 946’-1" 947’ -11” Coal Coal
28 947’ 948’ 1 Fire clay
28 948’ 954’ 6 Dark sand shale
2? g;élt’ 4 9771’-10” 17-10” Dark shale
’-10” 976’-8"  4-10” Coal McAlester Coal
1 976’-8" 977 -4’  Fire clay e i
Expense
Cost for labor 530.96
Cost for material, coal & other supplies 105.75
Carbon loss 20.00
Interest & depreciation 10c per ft. 97.70
Total cost 754.4
Total depth 977. i
Average cost per foot T7./2

See diagram page 32.

Work done for Great Western Coal & Coke Company

EXHIBIT 3.

Record of Prospect No. 7 G. W.
Prospect made with Diamond Drill

Near Baker, I, T.

.......

“ ..

Description of Location 485" South & 260° West from S. E. Cor.

NEY, SW14, Section 5, Township 5, N. Range 14 E.

Date

1906
Mch.

(Approx)
Distance Thickness
from surface of Name and
From To strata  description of strata
5 0 12 12 Sand & sandstone

boulders
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Mch. 5 12 16 4 Quicksand :

Mch. 5 16 {118 3 Decomposed shale i

Mch. 6 192 123 4 , Decomposed shale

Mch. 7 23 60 37 Dark shale :

Mch. 7 60 80 20 Dark & Black shale )
mixed

Mch. 80 130 50 Dark shale

8
Mch. 9 130 146 16 Black shale
Mch. 10 146 164 18 Dark shale
Mch. 10 164 379 15 Dark shale

Mch. 10 179 183 + Black shale

Mch. 10 183 185 2 Black sandy shale

Mch. 10 185 185’-6" -6 Coal Coal

Mch. 10 185-6” 201 15-6” Sandy shale

Mch. 12 201 213 14 Dark sandy shale with
sand bands

Mch. 12 215 242 27 Sandy shale
Mch. 13 242 247-6”  5-6” Dark shale

Mch. 13 247-6" 248-2” -8” Coal Coal
Mch. 13 248-2" 250 1-10” Fire clay
Mch. 13 250 257 7 Dark shale
Mch. 13 257 259 2 Dark shale with
coal seams
Mch. 14 259 286 27 Dark shale
Mch. 14 286 293 7 Dark shale
Mch. 14 293 294-10" 1-10” Coal McAlester Coal
Mch. 14 294-10” 296 1-2” Fire clay
Mch. 14 296 304 8 Soft sandy shale
Expense
Cost for labor 134.88
Cost for material, eoal & other supplies 20.21
Interest & depreciation 10c per ft. 28.60
Total cost 183.69
Total depth 304
Average cost per ft. .60. /4

Record of Prospect No. 8 G. W.
Prospect made with Diamond Drill..........

Work done for Great Western Coal & Coke Company ..........
Near Baker, I. T.

Description of Location 460" N 14 W from 7 G. W. (Approx)

Distance Thickness
from surface of Name and
Date From To strata  description of strata
1906
Mch. 17 0 10 10 Sand and clay £

Mch. 17 10 11 1 Quicksand i

493

Mch. 17 11 deG -6’ Coal Coal
Mch. 18 116" 15 3-6”  Decomposed shale
Mch. 19 15 24 9 Dark "shale
Mch. 19 24 60 36 Soft sandy shale
Mch. 20 60 73’-3” 13-3” Dark shale with

sand bands
Mch. 20 73-107 73107 =7 Coal Coal
Mch. 20 731000 75 1-2” Fire clay
Mch. 20 75 82’ 7 Dark shale
Mch. 20 82 83 d Shale & coal partings
Mch. 20 83 110 27 Dark shale
Mch. 21 110 114 4 Dark hard sand shale
Mch. 21 114 115-11”  1-11” Coal McAlester Coal
Mch. 21 F15010 0 1R 2-1”' Fire clay

EXHIBIT 3 A.

In the United States Circuit Court for the Eastern District of Okla-
homa. . The United States of America, Complainant, vs.
George A. Mansfield, John F. McMurray and Melvin Cornish,
partners doing business under the firm name and style of
Mansfield, McMurray & Cornish, Defendants. No. 595.

Amended Complaint,

The United States of America, complainant in this suit, by
William J. Gregg, United States District Attorney for the Eastern
District of Oklahoma, complaining of the defendants, Mansfield,
McMurray and Cornish, partner, says:

That at all times hereinafter mentioned the said defendants
and each of them were citizens and residents of the City of Mc-
Alester, in the then Indian Territory, now the City of Mec-
Alester, in the County of Pittsburg, and State of Oklahoma, and
within the Eastern District of Oklahoma, and were at all times
hereinafter mentioned, partners engaged in the practice of law at
the City of McAlester, under the firm name and style of Mansfield,
McMurray and Cornish. That this cause was originally filed in
the United States Court for the Central District of the Indian Terri-
tory, on the 16th day of Nov., 1907, and at the date of the issuance
of the Proclamation by the President of the United States grant-
ing statehood to the State of Oklahoma, the same was still pending
in said court; that afterwards, upon motion and application of the
United States, this cause was transferred to the United States
Circuit Court for the Eastern District of Oklahoma as provided
by law and that prior to said transfer of such cause, due and legal
personal service of summons had been made upon each of the above
named defendants in the manner provided by law, and appearance
entered by each of the said defendants by general demurrer to com-
plaint of the complainant so filed in said United States Court in the
Indian Territory.
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That since the filing of this cause in this _conrt., pelrp}hbl?; (Z(i;
the court has been optained to recast the pleadings m tng Egl;nake
conform to the practice in the Uniterd States Court an R
such amendment therein as complainant shall d.eem. nfflceﬁ.sary,
in pursuance of said order this amended complamt is . Et:h'e b
Complainant alleges as a cause of action agam? e
fendants and each of them that heretofore, and between e
of Jannary, 1900, and the 1st day of November, 19\(/)[/,1‘{ eCOmiSh
ants, George A. Mansfield, John F. McMurray and Me vmunder thé
then associated together and doing business as partnerg\h ol
firm name and style of Mansfield, McMurray and Com::er;t g
lently and illegally entered into some sort of an arrrarllgelnwm,berS =
Stfmamg and agreement between themselves ;3mdT the st
the Council and Principal Chief of the Choctaw Nation o Hosiirs.
Indians, which said arrangement, understanding or ‘agreeh i
in violation of the laws of the United States governing tt eChoctaw
of contracts with Indian Tribes and partlcularly with the S
Nation or Tribe of Indians, whereby and by the Lermsi (;) d;,fend-
said arrangement, understanding and agreem(.en}tx, t (i i]?\e Rigiom
ants claimed and purported to represent the rights o o ot
Nation or Tribe of Indians agam'st th.e ng'hts.of certai Ui
claiming the rights of citizenship in said tribe 1n c.ertalr:‘ Trigbe i
relating to and affecting the members of said L\atlon.g e
Indians in the lands, moneys and tribal property pf sai t(; , 31 g
Tribe of Indians, then pending before the C0Q1m155§)n pan
Civilized Tribes, the Secretary of the I.nterlor, the 11d O;(her
Court of the Choetaw and Chickasaw Nations o.f In}?lalnrféiz;rrxl dGhi
litigation pending in the United Sta_tes .Courts in f‘c eThat i
tory in the Southern and Central Districts thereod. mome2
all of the said departments, boards, tribunals and courts meE A
sided over by officers of the United States and were %acSt 48 gnd
with the due administration of the la\‘vs of thei\I Uplte ; ’?‘rii)e &
the protecti(m of the rights of the_ chtaw a‘clor;1 0 Trin g
Indians and of the rights of the individual members t ere(;)b R W
lands, moneys and other tribal property. That under ander s§ta\r1 fheos
of and in pursyance of the said a}lleged arrangement, %.11’(1) ot 8
and agreement so illegally obtained by defend§nt§ r i e
Council and Principal Chief of the Choctaw ation O‘d Jiits.
Indians, the defendants caused and procured to havedpal o
by the officers of the Choctaw Nation or Tribe of Inllans aumS .
and sundry times within said period above stated, farge'-sc e
money claimed to be due defendants on account O tse‘rr\l (lierqtand-
dered and exXpenses incurred under some arrangemevn ,t l-ninehthou-.
ing and agreement, in the aggregate the sum o.f Se:ve‘n y e e
sa?ld. nine hundred and thirty-one dollars anc_l mxty-mxg};e s ‘w\‘é-
031.66) claimed to be due caid defendants irom thed gc : atAtor_
tion or Tribe of Indians on accoun.t.of services rendere z: i
neys for said Nation in pending ht}gatlon an(} 1(])11 tzlllcctozﬂ g
pe}\ses incurred by them in connection 'therethl . zt'mm el i
several sums of money SO secured by said defendants
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cers of the Choctaw Nation or Tribe of Indians. wer 1
cers of said Nation or Tribe of Indians taken an(i dr(;\:mb Zutthgfotf}rxle—:
trust funds and moneys belonging to said Choctaw Nation or Tribe
of Indlaqs then in the hands of the Treasurer of the United Stat
which said moneys were drawn from the treasury of the Unitesci
States by the officers of the Choctaw Nation or Tribe of Indi'e S
upon warrants duly issued therefor by such officers without ‘tlll;‘b
!mowledge, consent or procurement of the United States or anv O?f
its officers or agents and were paid to the said defendants b }th
greasurer of the Choctaw Nation or Tribe of Indians Withou% thg
Olfm‘xrlrfl:gr%za(‘)r consent of the complainant herein, the United States
: That at the time of making and entering into the said alleged
illegal arrangement, understanding and agreement between th eggd
defendants and the members of the Council, and the P‘rifl S'all
Chief o_f the Choctaw Nation or Tribe of Indians, and lon c;pa
to the time any of the services for which compensat’ion was (ﬁali)l 101{
by.the defendants were rendered, the laws of the United State 2
lating to the making of contracts with Indian tribes or natsiofs—

occupying the relation of the Choctaw Nation or Trib :
provided substantially as follows: 7 et

: “Sectiqn 2103. No agreement shall be made by any per
with any tribe of Indians, or individual Indians not citizens I()ﬁf St(}).ln
United States, for the payment or delivery of any money or oth “
thing of value, in present or in prospective, or for the grantin er
procuring of any privilege to him, or to any other person in g or
sideration of sal.d services to said Indians relative tortheir land ocrof:_
any claim growing out of, or in reference to annuities, instalfmento
or other moneys, claims, demands or thing under laws or treati s
with the United States or official acts of any officer thereof ;i
any way connected with or due from the United States unlessor 1}r11
contract or agreement shall be executed and approved as follc.)wsu-c

First. Such agreement shall be in writine and a duplicats' :
it delivered to each party. = il
Second. It shall be executed before a judge of a court of re
ord and bear the approval of the Secretary of the Interior and t}f_
Commissioner of Indian Affairs endorsed upon it. :
Third. It shall contain the names of all parties in interest
their residence and occupation and if made with a tribe, Iy tlfs.’
tribal authority, the scope of authority and the reason for e}:( -

ing that authority shall be given specifically. B

Fourth. It shall state the time when and place where mad

the particular purpose for which made, the special el r: e,

to be done under it, and if for the collection of money, the basi g;

the claim, the source from which it is to be collected, the dislS G

tion to be made of it when collected, the amount or rate perceII:tOuS o

of the fee in all cases, and if any contingent matter or COnditiom

constitutes a part of the agreement, it shall be specifically set fortl?

Fifth. Tt shall have a fixed limited time to run, whj
be distinctly stated. » Witich' shall
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The Judge before whom such contract or agreement is exe-
cuted, shall certify officially the time when, the place where such
contract or agreement was executed and that it was in his presence
and who are the interested parties thereto as stated to him at the
time ; parties present making the same ; the source and extent of the
authority claimed at the time by the contracting parties to make the
contract or agreement and whether made in person or by agent or
attorney of either party or parties.

Ajl contracts or agreements made in violation of this section
shall be null and void and all moneys or other thing of value paid
to any person by any Indian or tribe or any one else or in his or
their behalf on account of such services, in excess of the amount
approved by the Commissioner and Secretary for such services,
may be recovered by suit in the name of the United States in any
court of the United States regardless of the amount in contro-
vessy; BoXl N
Complainant further alleges that prior to the rendition of any
of the services for which said compensation was claimed under
said illegal and void arrangement, understanding and agreement,
and on to-wit: the 28th day of June, A. D., 1898, by the terms of
an Act of Congress passed and approved on said date, entitled, “An
Act for the protection of the people of the Indian Territory and
other purposes,” it was enacted that the provisions of the so-called
Atoka Agreement, which was incorporated in, set out in full and
made a part of the said Act of Congress, theretofore adopted by the
Choctaw and Chickasaw Tribes or Nations of Indians, be ratified
and confirmed by the Congress of the United States, and was sO
ratified and confirmed; that the said Atoka Agreement contained,
among others, the following provision:

“Tt is further agreed that no act, ordinance or resolution of the
Council of either the Choctaw or Chickasaw Tribes in any manner
affecting the lands of the tribes or of the individuals after allotment
or the moneys or other property of the tribes or citizens thereof,
except appropriations for the regular and necessary €Xpenses of the
government of the respective tribes, or the rights of any person to
employ any kind of labor, or the rights of any persons who have
taken or may take the oath of allegiance to the United States, shall
be of any validity until approved by the President of the United
States. When such acts, ordinances or resolutions passed by the
council of either of the said tribes shall be approved by the gover-
nor thereof then it shall be the duty of the National Secretary of
said tribe to forward them to the President of the United States,

duly certified and sealed, who shall, within thirty days after their
reception, approve or disapprove the same. Said acts, ordinances
or resolutions when so approved, shall be published in at least two
newspapers having a bona fide circulation in the tribe to be affected
thereby and when disapproved, shall be returned to the tribe enact-
ing the same.”

Complainant further says that each of the above quoted and
set out acts of Congress were in full force and effect in and upon

e .
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?he Chocfaw Nation or Tribe of Indians at all times during the per-
iod of time when the defendants claimed to ghave perfoz;med the
services for which they clainy the right to receive and for which
services they did receive the several sums of money paid to them
;1\1:2:; fﬁld a.lilegdec} agrangement, understanding and agreement be-

7 e said defendan Vati i inci
b e Nt;tia(l)lllf the National Council and Principal
Complainant further alleges that no valid a i

resolution of the Council of thegChoctaw Nation or (Ef"rilc))tl;d(;?alrrlxcdeiagg
was ever passed which received the sanction or approval of the
President of the United States authorizing the said Choctaw Nation
or Tribe of Indians or any of its officers to enter into any contract
with the said defendants or either of them for the performance of
the services claimed to have been performed by them and under
which services they claimed and received the several sums of mone
herein alleged and stated. That no valid contract in writin wa}%’
ever entered into between the Choctaw Nation or Tribe of Ir%diané
and the said defendants under any act, ordinance or resolution
passed by the Choctaw National Council and approved by the Presi-
dent of the United States in the manner and form and in com-
pliance with the requirements of Section 2103 of the Revised Stat-
utes of the United States above set forth; that complainant is un-
able to set out in full in this complaint or state the substance of
any of the said alleged claimed agreements, arrangements or under-
standings had or entered into between the Choctaw Nation or Tribe
of Indians and the said defendants for the reason that such arrange-
ments, agreements and understandings were not in writing; t}%at
complainant is not now and never was in possession of a co’py of
the same; that the contents of any such arrangement, agreement or
understanding if one existed, are unknown to compl,ainant and the
same cannot be fully set forth in this complaint. That if in fact
any arrangement or agreement existed between the said National
Council, and Principal Chief of the Choctaw Nation and the de-
fendants herein or either of them, the same was not in writing and
was made without the knowledge or the approval of the Secfetar
of the Interior or of the United States Commissioner of Indiaz
Affairs and was not executed in the presence of any judge of a
court of record or in conformity with any of the requirements of
Section 2103 of the Revised Statutes of the United States, and the
same was made in violation of and in disregard of the laws of the
United States, and is therefore null and void, and that any and all
moneys received by the said defendants or either of them from the
said Choctaw Nation or Tribe of Indians or any of its officers, was
wrongfully and illegally paid by the Choctaw Nation or Tribe of
Indians and its officers, and wrongfully and ilegally received by
the said defendants, knowingly and in violation and disregard of
the statutes and laws of the United States governing the making of
contracts with said Tribes or Nations, particularly the Choctaw
Tribe or Nation of Indians, and that all sums so received by said
defendants from the said Choctaw Nation or Tribe of Indians. are
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; Amount
ding %
Quarter en 520.83
Date s do, 520.83
oW due and payape to the Uniteq g Feb. 13, 1900 2110‘ do 520.83
by virtue of the laws Pf the Uniteq Feb. 13, 1900 e do 937.50
" Section 2103 of theReyialt Statutes of g Feb. 13, 1900 Feb. 23, 1901 312.50
oPlainant further siageq s, ih Feb. 23, 1901 o 104.17
1 detail the dateg of the Payments of the sev, Feb. 23, 1901 Apr. 1/01 to Mar. 31/ 104.17
officers of the Choctaw Nation o Tribe Apr. 19, 1901 o do do 104.17
fendants for the services for which Apr. 19, 1901 do do 104.17
ants, further thay shown by the war i Apr. 19, 1901 do do 937.50
the Choctayy Nation anq paid through the treasurer Apr. 19, 1901 May 23, 1901 312.50
ation under and by virtye of Several acts of the Cha Jun. 10, 1901 May 23, 1901 . 200.00
authorizing thejy issuance, an( ayment Jun. 10, 1901 Apr., May, June, July/0 200.00
ordinances, Jays and resolutiong of the Aug. 24, 1901 i o 200.00
ation were Passed in violation of the ter Aug. 24, 1901 do 233.00
Congress of June 28 1308 above set oyt Aug. 24, 1901 do 937.50
wholly void and insufficient n law to author Aug. 24, 1901 Aug. 23, 1901 312.50
Warrants by the officers of saiq Nation for t Sep. 2, 1901 Aug. 23, 1901 937.50
the said defendants, Or to authorjze the Sep. 2, 1901 Nov. 23, 1901 312.50
treasurer of the Choctaw ation or Trj Dec. 21, 1901 Nov. 23, 1901 937.50
Same were not approved by the President o Dec. 21, 1901 Feb. 23, 1902 312.50
required by law, ang that the treasyrer of the May 14, 1902 Feb. 23, 1902 2 388.90
ot authorized t,, Pay out any money on accoun May 14, 1902 Feb. 23 to Mar. 21, 1902 21527
1ssued on accoynt of any SErvices rendered by t May 29, 1902 Mal: 21 to May 23. 1902 645.83
under the sajq alleg, agreement, arrangement 1 Oct. 23, 1902 Mar. 21 May 23, 190 312.50
cause the same yas N0t executed in the man 5 Oct. 23, 1902 " Aug. 23, 1902 937.50
quired by the law of the nited States, in confo 3 Oct. 23, 1902 Aug. 23, 1902 312.50
of the Reviseq Statutes of the nited Stat 4 Oct, 23, 1902 Nov. 23, 1902 937.50
omplamant fyrther Says that under said alle 5 4 5 Oct. 23, 1902 Nov. 23, 1902 312.50
illegal an( void arrangement, agreement an( understanj R | Oct. 23, 1902 Feb. 23, 1903 937.50
claimed to haye been entereq 1nto between the said defendants and 2 Feb. 23, 1903 Feb. 23, 1903 312.50
the Choctayw Nation of Tribe of ndians by anq through its Coupe 37 Feb. 23, 1903 May 23, 1903 937.50
cil and Principal Chief there wag paid to the said defendants b ' 36 Jun. 11, 1903 May 23, 1903 937.50
the treasurer of the Choctayy Nation upon warrants unlaw fully | 77 Jun. 11, 1903 Aug. 23, 1903 312,50
issued by the officers of the Choctaw Nation, between the Ist day 75 Aug. 23, 1903 Aug. 23. 1903 937.50
01 January, 1900 and the 1gt day of ]anuary 1907, the total sum 10 Aug. 23, 1903 Nov. 23, 1903 312.50
of $79,931.66 all of which Warrants were 15sued under the several 102 Dec. 8, 1903 Nov. 23, 1903 937.50
void and illegal acts ordinances ang resolutions of the Choctay 19 Dec. 8, 1903 Feb. 23, 1904 312.50
ouncil as shownp }, the foHowmg Statement, giving the number ; %6 Mar. 12, 1904 Feb. 23, 1904 937.50
date and amount of the Warrants issyeq under each act, to-wit 7 Mar. 12, 1904 May 23, 1904 312.50
nder and by virtye of an act of the octaw Council pageeq \ 22 Jun. 1, 1904 May 23, 1901 937.50
Ofi‘the. . ay of January 1900, the foHowing warrants were I 53 Jun. 1, 1904 Aug. 23, 1904 312.50
issued an( paid : ’? 72 Sep. 17, %% Aug. ggy i384 1250.00
No. Date Quarter ending Amount | 73 Se{é- %’ 1904 I;I;;‘}; 23, 1905 ggg%
11 May 19, 1900 May 23, 1900 $937.50 ' s 1, 1905 May 23, 1905 230.
12 May 19, 1900 May 23, 1900 312.50 33 May 30, 1905 g 2Ry 0.
30 Aug. 23, 1000 Aug. 23 10900 93750 e R e $29583.50
33 Aug. 23] 1900 Aug. 23] 1900 312,50 HOR R
24 Deg; 3. 1900 Nov. 23, 1900 937.50
25 Pind. 3 3 Nov. 23, 1900 312.50
54 Feb. 13, 1900 Apr. 1/00 to Jan. 31,01
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That there was paid to the defendants |
Choctaw Nation upon warrants illegally j
the Choctaw Nation upon the autho ity of
Council, of October 19th, 1902, which was r
President of the United States, the following w

No. Date

16 Dec. 19, 1902

17 : do

18 , do

19 do

20 do
Total

................................

ordinances of the Choctaw Council passed on the 30th day o

ber, 1903, which was not approved by the President of the U
States, the following amounts: :

No. Date

5 Oct. 30, 1903

6 do

7 do v
8 do o/
10 do 2000.00
16 do 2300 / ,

domal ... coowa ol $9324.00

That there was paid to the said defendants by the treasurer of -
the Choctaw Nation upon warrants illegally issued under an act o'
the Council of the Choctaw Nation passed November Ist, 1904

and not approved by the President of the United States, the fol
lowing amounts: |

No. Date

Amoun

3 Nov. 2, 1904 $5250.00
4 Nov. 2, 1904 5282.4
24 Dec. 23, 1904 474.2%
36 : Dec. 23, 1904 361.9/
37 Dec. 23, 1904 156.1
68 May 30, 1905 3337
Lo e G RN L S $11858.4,

That there was paid to the said defendants by the treasurer ¢
the Choctaw Nation upon warrants wrongfully and illegally issue
by the officers of the Choctaw Nation under an ordinance passefl
by the council of the Choctaw Nation on the. . .. .. day of Novemn
ber, 1903, but upon which no valid or legal contract was based fo
the payment of the services for which said warrants were jssuec
the following amounts:
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Date , Amount

Apr. 8, 1904 ; $109.83

Apr. 8, 1904 1 292.54

Apr! 8, 1904 221.20

‘.’7 Apr. 8, 1904 146.72
50 Jun. 1, 1904 717.58
F o1 : Jun. 1, 1904 < 694.94
. 69 Sep. 17, 1904 Z14.61
70 Sep. 17, 1904 1742.32
71 Sep. 17, 1904 408.32
1 ' Nov. 2, 1904 529.00

2 Nov. 2, 1904 432.54
23 Dec. 23, 1904 693.88
34 Mar. 1, 1905 622.31
35 Mar. 1, 1905 377.54
67 May 30, 1905 1121.31
e OO $8824.64

That there was paid to the defendants by the treasurer of the
Choctaw Nation upon warrants illegally issued by the officers of
the Choctaw Nation without any authority of any act of the Choc-
taw Council or any other authority of law, the following warrants:

No. Date - Amount
508 Feb. 13, 1901 $1547.95
81 Apr. 19, 1901 952.05
106 Aug. 24, 1901 1513.10
107 i Aug. 24, 1901 250.00

il ot o R L $4263.10

making the total amount of warrants wrongfully and illegally
issued by the officers of the Choctaw Nation or Tribe qf Indians
to the said defendants and wrongfully and illegally paid by the
treasurer of the Choctaw Nation to the said defendants out of
money drawn by the said treasurer of the Choctaw Nation from
the treasury of the United States out of the trust funds and moneys
of the Choctaw Nation then in the hands of the Treasurer of the
United States, upon the warrants of the said Treasurer of the
Choctaw Nation drawn against said fund, the total sum of seventy-
nine thousand, nine hundred and thirty-one dollars and sixty-six
cents ($79,931.66), all of which said sum was wrongful}y and
illegally paid by the said Choctaw Nation or Tribe of Indians to
the said defendants under and by virtue of the_ said fraudulent,
wrongful, illegal and void contract, understanding, arrangement
and agreement so as aforesaid made and entered into between the
said defendants and the Choctaw Nation or Tribe of !nd.lans, and
all of said sum of $79,931.66 so paid by the Choctaw Nation to the
said defendants was wilfully, knowingly and wrongfully received
and retained by the said defendants and the said defendants now
have said sum of $79,931.66 in their possession which belongs to
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the trust funds of the said Choctaw Nation or Tribe of Indians
and to the United States of America as trustee therefor, which
said sum of $79,931.66 complainant, the United States of America,
has the right to sue for and recover in this suit and which said sum
it claims and demands from the said defendants, together with
interest at the rate of 6% on said several sums from the date re-
ceived by said defendants.

Wherefore, complainant prays judgment against the said de-
fendants, George F. Mansfield, John F. McMurray and Melvin
Cornish, and each of them, for the full sum of $79,931.66 with
interest on said sum at the rate of 6 per cent per annum from the
date of the receipt of the several sums as above set forth, and that
it be rewarded a judgment for said sum, together with process of
this court to enforce the collection thereof, and for its costs in this
behalf expended,

WiLLiam J. Greca,
United States District Attorney,
For Complainant.

Endorsed. Filed Sep. 8, 1909, I.. G. Disney, Clerk U. S. Cir-
cuit Court, Fastern Dist. Okla. No, 595. In the United States
Circuit Court for the Eastern District of Oklahoma. The United
States of America, Complainant, vs. George F. Mansfield, John F.
McMurray and Melvin Cornish, partners doing business under the
firm name and style of Mansfield, McMurray and Cornish, De-

fendants. Amended Complaint. William J. Gregg, United States
District Attorney for Complainant.

/ “United States, ex rel, The Choctaw Nation vs. George A. Mansfield,

J. F. McMurray and Melvin Cornish, under firm name of

Mansfield, McMurray & Cornish. Equity No. 595.

Upon motion of plaintiff it is considered, ordered, adjudged
and decreed that this cause be and the same is hereby dismissed
without prejudice and that defendants have and recover of and

from plaintiff all costs in and about this suit laid out and expended
and that they have execution therefor %

'k\\\‘*—“l\?f’uékogee, Wednesday, September 8th, A. D. 1909,

United States of America, Eastern District of Oklahoma, ss.

I, R. P. Harrison, Clerk of the District Court of the United
States of America for the Eastern District of Oklahoma, do hereby
certify the within and foregoing to be a true, full and correct copy
of Amended Bill of Complaint filed on Sep. 8, 1909, in Equity No.
595, United States of America vs. George A. Mansfield et al., and
Order of Dismissal entered on Wednesday, September 8, 1909, in
said cause, as the same appear from the records and files of this
office.

In testimony whereof, T have hereunto set my hand and affixed
the seal of said court, at my office in Muskogee, in said District,
this 12th day of March, 1920.

(Signed) R. P. Harrison, Clerk.
(Seal) By Pearl Julian, Deputy Clerk.
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EXHIBIT L.

In the Choctaw and Chickasaw Citizenship Couirt, SittinIg attl Tl;‘f;(;:
mingo, Indian Territoﬂry,EDecembeeri;m, 1902. C;zm;sc; th’e
s s N ,’,ay sh, t
ter of the petition of Mansfield, McMur ‘

Attor]:zeys efnployed by contract, dated January 17,8901; ]Zﬁl?tz

the Choctaw and Chickasaw Natzgns, to have the houi;ial’ o

reasonable compensation for services rendered mCt e 7:,5 )

court claimant citizenship cases, under the Act of Congress af

proved March 3, 1903. No. 135.

Opinion. : '

It seems from the evidence introduced in this proceedfl)ngi,r‘,mtih;;
on the 17th day of January, 1901, Gllb(t?rt .\{V;\V ;?ité)l;e,an (;”Dogm

i i the part of said N ; g
Chief of the Choctaw Nation, on ' ] bt
kasaw Nation, on the part

. Johnston, Governor of the Ch'lc Y. :
1isaFNgtion entered into the following contract w ith the law firm
of Mansfield, McMurray & Cor}x;ush, to-wit :

“This agreement witnesseth: :

F’is}( %‘hat the parties in interest to this cong}a:cttarf: IfI}:ﬁ
Choctaw Nation, by Gilbert W. aqkfe,tgefr Talihina, Choctaw Na-
: : : : o ’ :
tion, Indian Territory, Principa ik o v

: hnson, of Emet, icka
Nation, by Douglas H. Jo ; . PR

e i hereof, parties of the first part;
Indian Territory, Governor the St i
h, a firm composed o g
Mansfield, McMurray & Cornish, o
1d, J. F. McMurray and Melvm 0 , atte ;
}g:i!(’l?gg atJSouth McAlester, Indian Territory, parties of the sec
- I)Sa;;(jnd That the authority under whichhthis corltrva;ctr 12‘::;-
i : ity, and the reason for exer-
‘ nto, the scope of such authority .
t?gii? 1the same, will appear from certain acts of the Gene(t;a_l g;s‘;?:v
gil o{fg the Choctaw Nation, and the Legislature of the Chic
Nation, as follows: 5 .
f Choctaw Council: .

fA“c/tXr? act to provide for the protection of the Choclzawsy ar:‘c:
Chickasaws from the citizenship claims of those persons known as
113 $ ants” : : : :

Cou\ri\tflgfé:;' Many persons who are not Ch?ctﬁm [})r'tcglgii:s
i . d judgments of the Unite ¢
Indians have fraudulently procurec hmcgs o
i i i declaring them to be members
Court in Indian Territory, gt caibere 0
i i ts of tribal lands and property,
tribes and entitled to'allotmen - de gl e
the nations will lose sqveral million o s ;
:?i(i)r:lb};roperty, unless immediate and vigorous hste;t)s }):;ntialgﬁ]iclg
defeat the claims of said persons, jointly by the Choctaw
Jations; therefore, : i
asaWBIZaittloennacted bv the General Council of the Choctaw Nation
d: . .
ASSCY’?EI;t the Principal Chief of the_‘ phoctaw N.';lltlon {er}llgxt:el())}g
authorized to enter into a contract, ](?mlt)lly w1:15101t1 ng(;:e s
i r Nation, with some suitable pe 1S
Elhefecthtlkclléacsﬁa\i‘m of said “court claimants” under the alleged judg-
efea S S
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ments, provided, however, that the compensation to be paid under
said contract shall be upon the basis of a per centum of the value
of the lands and property which said persons would, otherwise
receive under said alleged judgments, to be fixed in said contraci
by the Principal Chief of the Choctaw Nation and the governor of
the Chickasaw Nation, who shall also, for the purposes of ascer-
taining the amount to be paid under said contract agree as to the
value of the lands and property which each one of said persons
would receive; and provided further, that such compensation shall
be contingent upon the defeat of such persons and the protection of
the tribes therefrom: and this act shall take effect and be in force
from and after its passage and approval.”

“Passed the House January 7, 1901.

Passed the Senate January 5, 1901.

Approved January 7, 1901: G. W. Dukes, Principal Chief,
Choctaw Nation.”

“Act of the Chickasaw Legislature” :

“““An act to provide for the protection of the Choctaws and
Chickasaws from the citizenship claims of those persons known
as court claimants” ’:

“Whereas: Many persons who are not Choctaw and Chicka-
saw Indians have fraudulently procured what purport to be judge-
ments of the United States Court in the Indian Territory, declar-
ing them to be members of the tribes and entitled to enrollment and
distribution of tribal property; and thereby said tribes will lose
several millions of dollars in lands and tribal property, unless im-
mediate steps be taken to defeat the claims of said persons, jointly
with the Choctaws, therefore,

Be it enacted by the legislature of the Chickasaw Nation:

. That the governor of the Chickasaw Nation is hereby author-
ized to enter into a contract, jointly with the Principal Chief of
the Choctaw Nation, with some suitable person or persons, to de-
feat the claims of said “court claimants,” under said alleged judg-
ments: and before allotment and distribution of tribal property, as
provided by treaty, the proper officer of the United States Govern-
ment, having the same in charge, shall set apart so much of the
funds of the Chickasaws as may be sufficient to pay the proper pro-
portion of the Chickasaws, or one-fourth of the aggregate com-
pensation which may be due under said contract authorized to be
entered into under this act; and to pay the same as may be pro-
vided in said contract; provided, that the compensation to be paid
under said contract shall be a per centum of the value of the lands
and tribal property which said “court claimants” would have re-
ceive, in the event of allotment and distribution of tribal property
to them, to be fixed in said contract by the governor of the Chicka-
saw Nation and the principal chief of the Choctaw Nation, who
shall also, for the purpose of ascertaining the aggregate amount
due under said contract, agree as to the value of the lands and
tribal property which each of said “court claimants” would re-
ceive, in the event of allotment and distribution of tribal property
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to them; and provided further, that such compensation shall be
contingent upon the defeat of the claims of such persons and the
protection of the tribes therefrom.” 1

Passed the House January 10, 1901

Passed the Senate January 10, 1901.

Approved January 10, 1901: D. H. Johnson, Governor,
Chickasaw Nation.

Third. That the particular purpose for which this contract
is entered into is to secure the services of the said Mansfield, Mec-
Murray & Cornish, parties of the second part in preventing allot-
ment or distribution of tribal property to those persons who claim
right thereto under alleged judgments of the United States Court
in Indian Territory, rendered under Act of Congress approved
June 10, 1896, and known as ‘“‘court claimants’;

Fourth. That the special thing to be done under this contract
by the said Mansfield, McMurray & Cornish, parties of the second
part, is to render their services, to the end, that allotment or dis-
tribution of tribal property may be refused such so-called “court
claimants” ;

Fifth. That the basis for the services herein contracted for
by the said Choctaw and Chickasaw Nations parties of the first
part, and agreed to be performed by the said Mansfield, McMurray
& Cornish, parties of the second part, is the claim to allotment or
distribution of tribal property under said alleged judgments by
said so-called “court claimants”;

Sixth. (a) That the compensation of the said Mansfield,
McMurray & Cornish, parties of the second part, under this con-
tract, shall be nine per centum of the value of the shares of tribal
property which such of said so-called “court claimants” as herein-
after defined, as may be refused allotment or distribution of tribal
property, would have received in the event of allotment or distri-
bution thereof to them, whether for past or future services to this
end; and that, for the purposes of this contract it is agreed that
the share of tribal property a “court claimant” would receive, in
the event of allotment and distribution thereof to him, if of the
value of four thousand, eight hundred dollars, and is hereby so
fixed : and the term “court claimants,” as herein used, shall include
all persons whose names were embraced in what purported to be
judgments of the Tnited States Courts in Indian Territory, ad-
mitting them to Choctaw and Chickasaw Citizenship, under the
said Act of Congress, approved June 10, 1896; and all persons
who have been born to, or become intermarried with, them, and
who are claiming rights thereby;

(b) That such compensation shall be due and payable by the
Treasurer of the United States, at the Treasury, out of any funds
of the Choctaws and Chickasaws in the hands of the government,
in proportion of three-fourths out of Choctaw, and one-fourth out
of Chickasaw funds, whenever the roll of those persons entitled
to allotment and distribution of tribal property shall become final:
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(¢) That
follow;j : Compensat;
n(j)slilo“;]n% Manner : IThz"ﬂtltlt(l)ln shall be ascerta; i 507
» Shall pry ¥ e sai ' m - ‘ :
rect list of l)suecsﬁnt t¢ the Secretar;l l}dansﬁeld, McM sentatives agreed to pay to the attorneys mentioned in said con-
so-called “coyrt cla?}nthe ,I,nteriol-, ¢ract ‘‘nine per centum as a compensation for their services of

tain the i = : as . ol value of the shares of tribal property whichisuch persons whose
i numbe'r of such “¢o St with sajq fina] aUOtmex/lt‘ . 2 ;};emes were embraced in what}‘ I1))\J1rfp)>cvrt):=,d to be judgrc;lents of the
" [United States Court in the Indian Territory admitting them to
Choctaw and Chickasaw citizenship, under the act of Congress ap-
ons would have'”m B proved June 10, 1896, and known as ‘court claimants’ and all
A4 persons who have been born to or become intermarried with them

and who are claiming rights thereby.”
There were 263 cases transferred to this court involving the
right of 3403 persons to citizenship in the Choctaw and Chicka-
saw Nations. Of this number 156 have been admitted to citizenship

Certl‘fy the an]ouﬂt thus due.
by this court and 2798 persons denied citizenship; and 449 persons

nish i '
ish under thi. e anéhe sald Mansfielq, MeM

" made : uno
Seve;?t;hel:_?g] provided. pon such certificate pgﬁ}e’n‘f‘ (;]W whose cases were dismissed for want of jurisdiction. 2290 persons
ran is five yearg fat the fixed time fo ‘ - aﬁf who had their cases transferred to this court are included in the list
I testivao rohm March 4, 190 r which thig contract is : of 3403 persons mentioned heretofore had obtained judgments of
oherman, TeXaSy Whereof, we have K S to the United States Courts for the Southern and Central Districts of
» On this January 17 19eorellnto Set our hand. the Indian Territory admitting them and each of them to citizen-
(Signed.) Gilpe L. e ship under the Act of June 10, 1896; in addition to this num-
Principal Ch?fw' Dukes, ber there are 211 persons who were in possession of judgments of
’ part of Ch ;’ ’ Choctaw Nation, o , §a‘id courts obtained under §ald Act of June 10, 1896 and. whose
{ Signed.) i ctaw Nation, ».On . judgments were d.eclared void by this court in the “Test Suit” pro-
SONRHIGE b fg z;ls H. Johnston vided for in Section 31 of an Act of Congress approved July 1,
part of Cht‘ e Chickasay Natio 1902 and who did not have their casets'transferred to this court.
B (e ickasaw Natjon. P: on the There are also 508 persons who had their cases transferred to this
( Steeds g vl rties of court under Section 32 of the Act of CongreSS.approved July 1,
Do fansfleld, McMurray g : 1902 who had been denied citizenship by the United States Courts
On the 3r( g of the second part vV & Cornish, for the Southern and Central Districts of the Indian Territory un-
Proved entitled “%3 of March, 1903 and A . r der the Act of Congress approved June 10, 1896. The attorneys
contingent expen; 1 act making 3ppr'0 ‘r' Act of Congresg was mentioned in said contract have furnished a list of 669 persons
treaty stipulat; es of the Indjan Priations for the cyrr, P who have been born to or become intermarried with persons who
ending Jy 'ons with varioys I C¢partment and f,, CIE G had favorable judgments of the United States Courts under the
pur; poses,"n]'en tz: 3;.“?”’_’ hineteen hulrll((jllrircll tribes for the ;‘isiﬁﬁllmg Act of Congress anproved Tune 10, 1896 and who had been denied
tion of caseg Wxt;lfg g} I provided “thay L?;od ﬁgur, and for Og'g: citizenship by the Commission to the Five Civilized Tribes by rea-
X r e jurisdicti ; N the fj ; son of the judgment of this in i i j
ate(f a;‘;nabje COInPensatIJon 1:;1 lglon of said citizent;lg? I determing- held liv th(;se %\rxﬁ tivhfor; tgh;)ru}::\(i iriee'crls‘nrz;?ge‘c]loii tv}\lr:rjeugog;nnerrl)tfs
Choctaw Zualry S€venteenth, nmete oo el”nployedpbcourt e The attorneys contend that thev are entitled to compensation
made 1rresgl;ct§hlckacaw Nations eae:d hundred ang one, ywci(t)}?tr?qct at nine per centum on the value of the shares of 2290 persons who
torneys and 1ve of the rate fixed ; such determination h e fiad favorable judgments of the United States Court for the Indian
eived the apsalit()i ,nat‘OHS or either Olfnﬂsla‘d contract between Sga:flclll be Territory and who had their cases transferred to this court and
nal determir? el the ecretary ofem unless the same . il were here denied citizenship, as well as a compensation of nine
urer of the Ur?jttl?n of said caseg by sai dt e Interior. Apg u aC:re = per centum on the value of the shares of 211 persons who had fa-
on the warrant ed States is hereby dj Citizenship coyrt thean the vorable judgments of the United States Court and those judgments
€ amoy 1t Or warrants dray, rected to pay to said it were declared void by this court in the decision thereof in what
belongin ntt ok Bk Compensation " by the Secretary of th afi‘torney = is known as the “Test Suit” and who failed to have their cases
; It ‘%mo ;: lge:r?ti]ons.” out of any funds in the %;222335 ¥ transferred to this court: also a like per centum on the value of the
“hoctaw SCen by referenc 4 shares of 669 persons who have been born to or become intermar-
and Chickasay, Nationse tt}? the above contract th { ried with the persons known as “Court Claimants.”
3 Sl k. Tn other words the attorneys mentioned in the contract claim

and insist that this contract should be approved by this court and
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Tetried

After the passage of the Act of Congress approved July 1, 1902,
creating this court, and the organization of the court for the trial
of these cases, the attorneys have tried them all in the most prompt
manner in the face of the most bitter opposition, going into nearly
all of the southern states seeking and securing testimony that
proved beyond all doubt that many of the persons known as “Court
Claimants” had no rights whatever as Indians but in a large mea-
sure were white people who had secured judgments by fraud and
perjury.

If the per centum agreed on in the contract be adhered to the
compensation to the attorneys would be $1,426,500.00.

A number of witnesses have testified in this matter before this
court to the effect that the provisions of said contract should be
carried out. And that the amount claimed by said attorneys was
not excessive for the services performed, a number of them plac-
ing a reasonable compensation much higher than is designated in
the contract.

It is true that at the time this contract was entered into the
chances of recovery were exceedingly remote and if the attorneys
had not succeeded they would not have received any compensation
for their labors whatever. ;

As contained in this statement heretofore there were 508 per-
sons whose cases were transferred to this court under Section 32.
These cases were looked after with as much diligence as any case
before the court, notwithstanding the fact the contract did not
cover this class of cases. The Principal Chief of the Choctaw Na-
tion and the Governor of the Chickasaw Nation have filed state-
ments with this court insisting that the provisions of the contract
be carried out and that the attorneys be allowed the compensation
agreed upon.

So the question is what is a reasonable compensation for the
services rendered. In our opinion the compensation fixed by the
contract would be excessive, but the sum of $750,000.00 would be a
reasonable compensation and should be allowed the firm of Mans-
field, McMurray & Cornish for all services connected with citi-
zenship matters under the contract dated January 17, 1901, and
in lieu of all expenses save and except such as are provided for by
law, as set out in section thirty-three of the Act of Congress ap-
proved July 1, 1902, and said amount is hereby fixed and allowed
as a reasonable compensation to said attorneys in this behalf.

In stating that the sum of nine per cent as set out in the con-
tract, is excessive, we do not mean to be understood as finding any
bad faith upon the part of said attorneys in getting such a contract,
but simply mean to say that such a per centum as applied to the
services performed is above what we now think a reasonable fee
for the services performed by said attorneys, and the great amount
of benefits derived and the very large amount of money and prop-
erty recovered, when if as a matter of fact a less amount had been
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recovered
, A& gre
allow, greater per centum might have be,
e
f en

—

B :
R SELT. being first duly

e B sworn, testified as follows on behal
half

Direct Examinat;
; Yanunation by
S‘tate v by W. 7. Turnbull.
\[;th. Self.
ere do you liy
. . o e’ Iv > ?
{)the m McAlester. v
Thhat 1S your business ?
heatcontracting business
particular '
Wiy " work are you en i
ag is ti
S point, we are on a co{it§§gt I\lx]fital’f ttl}lnsl\fllme?
, e McAl-

20 210 210 B0

Q. Wh ;

o) \Ve]:li,t ;sa}n(q)uéerelation to the Company ?

Q cretary and Manager o“f' L g ;

' : S opera

i What particular work ; peration at
ime, in this field ? i o

: Not en e

: Ot engaged right now. W

ping and mining coal im§ now. We have heen eno: .

tract to the McAlester C €r contract. We have b, ngaged in strip-

coal and put it on . rai;)al & Fuel o gtre'en under a con-
Q. At what place ;Oad cars. 2 Strip coal and mine

A, Well, 3 .
248 “ , at a
it. I think they P‘Oll‘]t_I don’t know
we get our mail gﬁll}‘\}t Coal Fields.” ngi.:qy what you do call
of the city. - F. D. from Mc/ le‘ster-lzigo P]OStOFﬁCE, but
=1 SIX miles southeast

i g(.)pe‘;\re you removing the coal by stripping it
5 \S\gillftl)lclz)i] ’f altogether. i e
A. T don’t knobsvém or vein is that?
Alester c(;:fef'igliills Pfamiliar with the different veins ;
N
ating is called the S‘lg:’)vr \":'ili(:lt?er the vein in

our
Company engaged in at

which you are oper-

Proper for ug | 5
si to
(%g?‘ed..) { SPENCER B, A v
(si hief Tudge. - ADAMsS,
Igne'd-) WAL 5
Associate JM;,EE L. WEAVER,

(Signed.) H
‘ . ENRY
Associate J ”dge'S. Foorg,
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A. No, sir, I do not.
Do you know what the name of th particular coal is,
emoving is called?

or thai grade of coal that you %re now r
A. Why, no, I do not. don’t handle that end of the work.
h the sale of the coal. I am not interested

I have nothing to do wit
in that line of the coal business.
Q. Are those a part of what is sometimes called the Dawley
mines?
A. Yes, sir, it has been
that is what it is called.
_ What kind of coal is that?
Objected to by plaintiff as incompet

terial, and for the special reason witness

testify.
A. I am not familiar with that line of work.
Do you use any of the coal which you remove, for oper-
ating purposes there?
A. 1 doj; yes, sir.
Q. Is that good coal for that purpose?
Plaintiff objects, as witness is not qualified
A. Why, yes, this coal is all right for the purposes for which
we use it. That is as far as my knowledge extends; that is for
steam use in operating machinery used in the process of stripping

and loading.
k is the seam at that place?
is very

Q. How thic

A. Well, sir, it varies from three to
irregular—that is, not uniform—several bad breaks in our opera-
tion ; two special breaks, but possibly there would be 2 ft. 6, or, 1

should say 3 ft. 8.
Q. What general direction does the crop or seam Tt

place?
A. Well, from my knowledge of the direct

kind o’ west.
Are there any other mines near there?
he point called “High Hill”

A. The only mines near there is t
that is below there about three miles, on the same railroad spur off
of the main line of the Rock Tsland.

Q. Isthata shaft or strip?

A. That's a slope.
ame vein or seam that you are working ?

Q. Is that in the s
Objected to by plaintiff, as witness is not qualified to answer.

A. I am not qualified to answer that.

Q. Why are you not operating at this time ?

A. Well, on account of a nation-wide coal strike.

Q. Is it your intention to continue operations as soon as
he men to work?

knowledge now ; yes, sir.

termed that by the papers; I suppose

ent, irrelevant and imma-
has not been qualified to

to answer.

n at that

ions, it would be

you can get t
A {To my
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Cross Examination by E. E. Mclnnis,

Q. I understand your connection is simply that of a con-
tractor removing the burden from this coal?

A. Yes, sir. :

Q. You received your contract price, regardless of the qual-
ity of coal produced ?

A.  That is correct.

Q. You are not interested in whether the coal is good qual-
ity or a bad quality ; T mean financially ?

A UNe S

Q. You don't pretend to be a coal man?

A. No, not in that line, I have been in coal work some,
but not in the capacity of the sales end of it.

Q. You are stripping that with steam shovels ?

. Yes, sir, with the steam drag line. We load with steam
shovels, and strip with the steam drag line.

Q. What is the pitch of that vein there ?

A. That is a question I could not accurately answer. It is
supposed to pitch thirteen degrees in the 100, but for the first 100
feet it pitches even more, but I judge after the first hundred feet
away from the crop, about eight degrees would be pretty accurate.

Q. The stripping operation, as I understand it, is an opera-
tion whereby you remove bodily the dirt, rock and other material
which overlies the seam of coal, exposing the top of that seam, and
then you remove the coal with steam shovels, as you would gravel
or other material ?

A.  Yes, that's our operation. It isn't necessarily removed by
steam shovels, though.

Q. How far from the crop of the coal are you able to remove
this over burden, before it gets too great to remove ?

A. Well, that depends on your equipment. You mean with
our present equipment ?

Q.  Yes?

A. Well, forty feet.

Q. So that you expose the coal from the point where it crops
at the surface, back forty feet?

A.. 'Ys, sir, we are under contract to do that.

Q. Your statement a moment ago was, that according to your
best estimate, the pitch of this coal is about eight degrees. Do you
mean that a cross-section would show an angle of eight degrees
between the line representing the coal measure, and a line repre-
senting the surface of the ground?

A, Why yes, that is what I mean.

Q. The 8 degrees to which you refer is not an angle between
the coal measure and the line that would represent a horizontal 7

A. T am not positive about the eight degrees. | say it-pitches
thirteen feet away from the crop line, at a distance of 100 feet—
a line drawn perpendicular to the surface of the ground.

Q. TIf 1 understand you correctly, under the conditions that






