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SUPREME COURT OF THE UNITED STATES,

IN THE MATTER OF THE PETITION OF U.
S. JOINSFOR A WRITOF CERTIORARI AND
WRIT OF PROHIBITION AGAINST THE
CHOCTAW AND CHICKASAW CIT1ZEN-
SHIP COURT, AND JUDGES AND CLERK
THEREOF. '

MOTION.

To the Honorable, the Chief Justice and Associate
Justices of the Supreme Court of the United States,
and the Court:

And now comes U. S Joins, and, upon the show-
ing made by the accompanying petition for a writ of
certiorari and for a writ of prokibition against the
Choctaw and Chickasaw Citizenship Court, and each
of the judges and the clerk thereof, wherein he shows
that on the 8th day of March, 1898, in the United
States Court for the Southern District of the Indian
Perritory, and at a regular term thereof, and upon
appeal from the Commission of the United States to
the Five Civilized Tribes of Indians, (known as the
Dawes Commission), and in cause pending on the
docket of said Court entitled and stvled U. S. Joins
versus Chickasaw Nation., he recovered judgment
final against said Nation ident:fying and establishing
the citizenship of said Joins as a member by blood
of the Chickasaw Nation or tribe of Indians, and
wherein he shows that the said Choctaw and Chick-
asaw Citizenship Court, on the 17th day- of Decem-
ber, 1902, without authority of law and without juris-
diction or power so to do, and in violation of the
Constitution of the United States, did make and
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cause to be entered a decree, whereby and by reason
whereof and without notice to petitioner, the said
judgment of the United States Court for the South-
ern District of the Indian Territory, in favor of
your petitioner, by the terms of said decree of said
Citizenship Court was cancelled, set aside and held
for naught; and wherein it is shown that the sa_ld de-
cree of said Citizenship Court cannot be reviewed
by appeal or writ of error; and wherein it 1s shown,
as a result of said decree of said Citizenship Court
the petitioner has been deprived of theright to have
his name enrolled as a member of the tribe of Chick-
asaw Indians, and has been deprived of valuable
property rights; and the said U. S. Joins /Eh)es now
present this his motion to your honorable Court that
he be granted leave to file berein the accompanying
petition for the writ of pro/ktbition, and the writ of
certiorari, and that the said writs issue, as in said
petition prayed for, and that he have such other re-
lief as to your honorable Court may seem just and in
aecordance with the requirements of the law.
Wherefore, the said U. S. Joins respectfully prays

your honorable Court that an order be made grant-
ing this motion and directing the issuance of the
writ of prohibition, as prayed for in the said peti-
tion; also, that your honorable Court direct the issu-
ance of a writ of ceotiorari to bring up the record
referred to in said petition, that the said record mav
be considered upon the said petition.

WM. I. CRUCE AND

CALVIN .. HERBERT.

Attorneys and Counsel for the
said Petitioner, U. S. Joins.
[Endorsed:] Supreme Court of the United States

of America, in the matter of the petition of U. S.
Joins for a writ of prokibition. Motion for leave to
file petition for writ of prokibition, and for certio-
rari. William I. Cruce and Calvin L. Herbert, At-
torneys for Petitioner, U. S. Joins.

In the Supreme Court of the United States,

IN THE MATTER OF THE PrTITION OF U. S. JOINS
FOR A WRIT OF CERTIORARI AND WRIT OF PRoO-
HIBITION AGAINST THE CHOCTAW AND CHICKA-
SAW CITIZENSHIP COURT.

Petition for Writ of Gertiorari and Writ
of Prohibition.

To the Honorable, the Chief Justice and the Associ-
ate Justices of the Supreme Court of the United
States of America, and to the Court:

Now comes U. S. Joins, the petitioner herein, and
complaining against the Hon. Spencer B. Adams,
Chief Judge, and the Hon. Walter I, Weaver, Asso-
ciate Judge, and the Hon. Henry S. Foote, Associate
Judge of the Choctaw and Chickasw Citizenship
Court, and most respectfully represents and shows to
this honorable Court—

1st.  ‘T'hat on the tenth day of June, 1896, the
Congress of the United States enacted a law confer-
ring upon the Commission of the United States to
the five Civilized Tribes of Indians the right and
power to entertain applications of all those claiming
to be members of said tribes and to pass upon and
settle the same.

See U. S. Statutes, 1 Sess., 54 Cong., 1895-6, 3309.

That said Act. as aforesaid, in part reads as fol-
lows:

““The said Commission is further authorized and
directed to proceed at once to hear and determine

“the applicatlon of all persons who may apply to them

for citizenship in any of said nations, and after such
hearing they shall determine the rights of such appli-
cant to be admitted and enrolled; Provided, however,
That such application shall be made to such commis-
sioners within three months after the passage of this
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act. 'The said Commission shall decide all such appli-
cations within ninety days after the same shall be
made. That in determining all such applications
said Commisson shall respect all laws of the several
nations or tribes not inconsistent with the laws of
the United States, and all treaties with either of said
nations or tribes, and shall give due force and effect
to the rolls, usages and customs of each of said na-
tions or tribes; and provided, further, that the
rolls of citizenship of the several tribes, as now ex-
isting, are hereby confirmed, and any person who
shail claim to be added to such rolls as a citizen of
either of said tribes, and whose righttheretohaseither
been denied or not acted upon, or anv citizen who may,
within three months from and after the passage of
this act, desire such citizenship, may apply to the
legally constituted court or committee designated by
the several tribes for such citizenship, and such court
or committee shall determine such application within
thirty days after the application thereof.

“In the performance of such duties said Commis-
sion shall have power and authority to administer
oaths, to issue process for and compel the attendance
of witnesses and to send for persons and papers, and
all depositions and affidavits and other evidence in
any form whatsoever heretofore taken where the
witnesses giving snch testimony are dead or now liv-
ing bevond the limits of said Territory, and to use
every fair and reasonable means within their reach
for the purpose of determining the rights of persons
claiming such citizenship. or to protect any of said
nations from fraud and wrong, and the rolls so pre-
pared by them shall be hereafter held and considered
to be the true and correct rolls of persons entitled to
the rights of citizenship in said several tribes; /Zro-
vided,, That if the tribe or any person be aggrieved
with the decision of the tribal authorities or the
Commission provided for in this act. it or he may
appeal from such decision to the United States dis-
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trict court; Provided, however, That the appeal
shall be taken within sixty days, and the judgment
of the court shall be final.

“That the said Commission, after the expiration
of_six months. shall cause a complete roll of citizen-
ship of each of said nations to be made up from their
records, and add thereto the names of citizens whose
right may be conferred under this act, and said rolls
shall be, and are hereby, made rolls of citizenship of
said nations or tribes, subject, however, to the de-
termination of the United States courts as provided
herein.

‘ “Th‘e Commission is hereby required to file the
lists of members as they finally approve them with
the Commissioner of Indian Affairs, to remhin there
for use as the final judgment of the duly constituted
authorities. And said Commission shall also make
a roll of freedmen entitled to ‘citizenship insdid
tribes, and shall include their names in the list-of
members to be filed with the Commissioner of Indiah

Affairs.”’

And your petitioner further represents that pur-
snant to, and acting under, the aforeshid act that
the said Commission, known as the Dawes Commis-
ston, made and promulgated a rule of practice and
procedure to be observed before it, as follows:

“*Any person desiring that said Commission shall
pass upon his claim for citizenship in any of said
tribes, under the provision of this act, must make
apﬁpl_icatinn in writing, signed and sworn to, con-
taining a particular statement of the grounds upon
which his claim is based, and accompanied by such
evidence, in the form of affidavits, depositions, or
record evidence, as he may desire to have considered
in sipport of his claim. all to be forwarded under seal
to the Commission at Vinita, I T., before the 10th
day of September, 1896. :

“The application should state facts sufficient, if
true, to show that the applicant is entitled to citi-
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zenship. The applicant must, at the sume time, fur-
nish the chief Governor of the Nation, in which
citizenship is sought, a copy of such application, and
evidence, and shall furnish to the Commission evi-
dence of this fact. Such chief, or governor, must
within thirty days thereafter, furnish the Commis-
sion his answer thereto, signed and sworn to by
some duly authorized officer of this Government, and
accompanied by such evidence in theform of affidavits,
depositions or record evidence as he may desire the
Commission to consider in support of his answer.’

Petitioner states that under the terms of said Act
of June 10, 1896, as aforesaid, no provision was made
for serving either the chief of the Choctaw or Chick-
asaw Nations or the nations themselves with notice
of said applications to said Dawes Commission and
represents that the rule of practice and procedure
referred to, made and adopted and promulgated by
said Commlssmn as aforesaid, was made, to the end
that the nation or tribe to whom applicants claimed
citizenship should have due notice of such applica-
tion and an opportunity to defend against the same.

2d. Your petitioner would further represent and
show to this honorable Court that under the terms
and conditions of said Act of Congress of June 10,
1896, as aforesaid, that he applied to said Commis-
sion of the United States to the Five Civilized
Tribes of Indians; hereafter called the Dawes Com-
mission, to be recognized and identified as a member
of the tribe of Chickasaw Indians by ™ood; and
that he complied with the rules of practice and pro-
cedure prescribed by said Commission, as aforesaid,
and did serve the Governor of the Chickasaw Na-
tion with a literal copy of hissaid application and
evidence in support thereof. and in all things com-
plied with the rules of said Commission and said act
referred to supra.

And your petitioner further represents that the
Chickasaw Nation appeared before said Commission
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and denied the right of this petitioner to be enrolled
or recognized as a member of the tribe of Chicka-
saw Indians by blood, and that the said Commission
heard the evidence offered, for and against said ap-
plication, and passed npon the same and denied the
application of your petitioner to be enrolled as a
member of said tribe; whereupon vour petitionerap-
pealed from the decision of the said Dawes Commis-
sion to the United States court for the Southern Dis-
trict of the Indian Territory, sitting at Ardmore.
and that his appeal was begun and perfected within
the time mentioned in the said Act of Congress of
June 10, 1896.

And your petitioner further represents and shows
to this honorable Court that at a regular term of
said United States Court for the Southern District
of the Indian Territory, sitting at Ardmore, and on,
to-wit, the eighth of March, 1898, your petitioner
recovered in said court, against the Chickasaw
Nation, a judgment wherein the said court ren-
dered and caused to be entered a dccree that your
petitioner, U. S. Joins, and his daughter, Virgie
Joins, should be admitted as members of the tribe of
Chickasaw Indians by blood, and wherein said court
directed that a certified copy of said judgment be
transmitted by the clerk of said court to the said
Commission, and directed the said Commission to
place the names of your petitioner and his said daugh-
ter, Virgie Joins, upon the roll of Chickasaw citizen-
ship, to “be made by the said Commisson in accord-
ance with the said Act of June 10, 1896. A certified
copy of the judgment rendered in favor of your peti-
tioner, as aforesaid, is attached heretoand identified
as Exhibit A, and made a part of this petition.

3d. Your petitioner would further represent and
show to this honorable Court that on, to-wit, the
1st day of July, 1898, the Congress of the United
States passed an act. under and by virtue of the terms
of which, all persons who had applied to the said
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Commission to be recognized and enrolled as members
of any of the Five Civilized Tribes and whose right
had been denied by the Commission and an appeal
taken to the United States Court in the Indian Ter-
ritory and whose right to enrollment as members of
said tribes had been denied by said courts were
granted an appeal to this honorable Court, and that
the nations against whom judgments had been ren-
dered recognizing and and establishing the citizen—
ship of persons claiming to be members of either or
any of said tribes were given the right to appeal

from the judgments rendered against them direct to

this honorable Court.
17..8. Stat: 2 Sessioh,. 18971898, p. §91.

And your petitioner represents and further shows:

that pursuant to said act last aforesaid, that the said
Chickasaw Nation appealed from the decision ren-
dered in favor of your petltlonu d(falll\t 11, as afore-
said, directly to this honorable Lourt and that this
Court passed upon the Act of June 10th, 1896, and
held the same to be constitutional, and also held that
all of the legislation affecting Tudian uilzenshlp,
under and by virtue of which the said United States
courts in the Indian ’I\rrltm‘\ acted in rendering
judgment in favor of your petitioner, and othcrs,

were valid and constitutional and that the judgments
rendered by said courts were final. That this hon-
orable Court, in the case of Stephens versus the
Cherokee Nation, 174 United’ States, payge eX~
pressly passed upon the Act of June 10, 1896, and
held the same to be valid and constitutional and that
the said court held that the trial had in:the said
United States courts in the Indian Territory. to
which your petitioner and others had appealed from
said Dawes Commission, were properly tried de novo,
and that the said courtsin entertaining appeals from
your petitioner, and others similarly situated, did
not err in trying said causes de novo, and this h(mor

ble Ccout held further that the procedure had in said
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courts wherein trials de zovo were had were proper,
and quoting from the decision of this honorable
Court, in said cause of Stephens zs Cherokee Nation,
cited supra, it said:

‘‘As to the first of these objections, conceding the
constitutionality of the leglslatlon otherwise, we need
spend no time upon it, as it is firmly established that
Congress may provide for the review of the action of
commissions and boards created by it, exercising only
quasi judicial powers by the transfer of their pro-
ceedings and decisions, denominated appeals for
want of a better term, to judicial tribunals for ex-
amination and detcrmination de ncvo; and, as will
be presently seen, could certainly do so in respect of
the action of tribal anthorities.”

4th. And your petitioner further represents and
shows to this honorable Court that on the 22d day
of November, 1900, G. W. Dukes, Green McCurtin
and others, members of the tribes of Choctaw and
Chickasaw Indians, for themselves and for the use and
benefit of all the other members of the Choctaw and
Chickasaw nations or tribes of Indians, filed in the
United States Court for the Southern District of the
Indian Territory, at Ardmore, their complaint or bill
in equity against William Goodall, Richard Goodall,
John Goodall, J. M. Forbes, and others, andall per-
sons claiming to be members of the Choctaw or
Chickasaw nations or tribes of Indians by virtue of
decrees of the United States Court for the Central
and Southern Districts of the Indian Territory sit-
ting respectively at South McAlester and Ardmore,
and commonly known as court claimants.

That in said complaint or bill in equity the said
complainants in said cause alleged that all judgments
rendered by the United States C()mt for the South-
ern District of the Indian Territory and by the
United States Court for the Central District of the
Indian Territory were void upon their face, because
the proceedings in said courts were contrary to the
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due course of legal precedure in force in the Indian
Territory and contrary to all those rules and prin-
ciples which have been established by the jurispru-
dence of the United States of America, for the pro-
tection and enforcement of private rights, and al-
leged further that the said Judcrments rendered by
said courts for the Southern and Central Districts of
the Indian Territory were void because each and
every member of the tribes of Choctaw and Chick-
asaw Indians were not served with notice of the ap-
plication of those in whose favor the judgments were
rendered, made to the Dawes Commission for enroll-
ment as members of the tribes of Choctaw and Chick-
asaw Indians, and because but one and not both of
the Governors of the said Choctaw and Chickasaw
Nations were served with notice of said applications.
That the said bill in equity was in the nature of a
bill of review filed in said Court for the Southern
District of the Indian Territorv, and had for its
purpose the review of the error, if any was committed,
by the Court for the Central and the Southern Dis-
tricts of the Indian Territory, in rendering judg-
ments in favor of your petitioner, and divers and
sundry other persons, without requiring notice of the
application to the Dawes Commission and notice of
the appeal to the court as aforesaid, to be first given
to both the Choctaw and Chickasaw Chiefs or Gov-
ernors and to each member of both of said tribes
Your petitioner further represents and shows to
this honorable Court that the United States Court
for the Southern District of the Indian Territory
was a court of general and competent jurisdiction
and had the jurisdiction and power to entertain the
said bill in equity as aforesaid, filed by G W. Dukes
and others, against William Goodall and others, as
aforesaid, and that after said suit was filed in said
court the said defendants named in said bill in equity
appeared in said court and demurred to the bill in
equity filed by the said Dukesand others, and filed
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ananswer denying certainallegations of factcontained
in said bill, and your petitioner represents that the
said court passed upon and adjudicated the said ques-
tions of notice involved in said suit as aforesaid, ad-

verse to the contentions of the said plaintiffs or com-
plainants in said bill in equity; and he further shows

to this honorable Court that from the decision ren-
dered by the said Court for the Southern District of
the Indian Territory an appeal was taken by com-
plainants therein to the United States Court of Ap-
peals for the Indian Territory, and that said appeal
1s now pending before said Court of Appeals and is
numbered on the docket of said Court of Appeals
No. 403, and is entitled and styled, G. W. Dukes eZ
al., appellants, versus G. W. Goodall, ef al., ap-
pellees.

And your petitioner further represents and shows
that the said Court of Appeals, as aforesaid, is a
court of competent appellate jurisdiction, competent
under the law to review, pass upon and ad1ud1cate
the question, if any there be, of the want of notice,
as aforesaid, and he represents and shows to this
honorable Court that the said case of Dukes against
Goodall, as aforesaid, is yet pending upon the docket
of said Court of Appeals, undetermined by said
Court.

S5th. Your petitioner further represents and shows
to this honorable Gourt that he 1s a member of the
tribe of Chickasaw Indians by blood, and that since
the decree was rendered by the United States Court
for the Southern District ot the Indian Territory,

. as aforesaid, recognizing and identifying the peti-

tioner as a member of said tribe he has made lasting
and valuable improvements upon a tract of land situ-
ated in the Chickasaw Nation, Indian Territory:
that he has expended upon said land fifteen thousand
dollars ir the way of building a stone residence, re-
ducing said land to cultivation, building fences, etc.,
etc:
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6th. Your petitioner further represents and shows
to this honorable Court that on the 21st day of March,
1902, and after your petitioner had obtained said de-
cree against the Chickasaw Nation, as aforesaid, and
after this honorable Court had, upon appeal. passed
upon and affirmed said decree, and after your peti-
tioner had expended said monies in improving said
land, as aforesaid, and while said cause of Dukes e/
al. vs. Goodall ef al. was still pending in the United
States Court of Appeals for the Indian 'lerritory,
that the Commission to the Five Civilized tribes,
known as the ‘‘Dawes Commission” and the Choctaw
and Chickasaw Indians. by their duly accredited
delegates, entered into an agreement or treaty, which
subsequently was ratified and confirmed by the Con-
gress of the United States and by a majority vote of
the members of the tribes of Choctaw and Chickasaw
Indians; that sections 31 and 32 of said treaty read
as follows:

31. “It being claimed and insisted by the Choc-
taw and Chickasaw Nations that the United States
Courts in Indian Territory, acting under the Act of
Congress approved June 10, 1896, have admitted
persons to citizenship, or to enrollment as such citi-
zens in the Choctaw and Chickasaw Nations respec-
tively, without notice of the proceeding in such courts
being given to each of said nations; and, it b-ing
insisted by said nations that in such proceedings
notice to each of said nations was indispensable, and
it being claimed and insisted bv said nations that the
proceedings in the United States Courts in Indian
‘Territory, under the said Act of June 10. 1896.
should have been confined to a review of the action
of the Commission to the Five Civilized Tribes,
upon the papers and evidence submitted to such
Commission, and should not have extended to a trial
de novo of the question of citizenship; and, it being
desirable to finally determine these questions, the
two nations jointly, or either of said nations acting
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separately and making the other party a defendant,
may, within ninety days after this agreement becomes
effective, by a bill in equity filed in the Choctaw and
Chickasaw citizenship court hereinafter named, seek
the annulment and vacation of all such decisions by
said courts. Ten persons so admitted to citizenship
or enrollment by said courts, with notice to one but
not to both of said nations, shall be made defendants
of sa‘d suit as representatives of the entire class of
persons similarly situated, the number of such per-
sons beinyg too numerous to require all of them to be
made individual parties to the suit; but any person
so situated may, upon his applicution, be made a
party defendant to the suit Notice of the institu-
tion of the said suit shall be personally served upon
the chief executive of the defendant nation, if either
nation be made a party defendant as aforesaid, and
upon each of said ten representative defendants, and
shall also be published for a period of four weeks in
at least two weekly papers having general circula-
tion in the Choctaw and Chickasaw Nations. Such
notice shall set forth the nature and prayer of the
bill, with the time for answering the same, which
shall not be less than thirty days after the last publi-
cation.

“Said suit shall be determined at the earliest prac-
ticable time, shall be confined to a final determina-
tion of the questions of law here named, and shall be
without prejudice to the determination of any charge
or claim that the admission of such persons to
citizenship or enrollment by said United States
Courts in the Indian T erritory was wrongfully ob-
tained as provided in the next section. In the event
said citizenship judgments or decisions are annulled
or vacated in the test suit hereinbefore authorized,
because of either or both of the irregularities claimed
and insisted upon by said nations as aforesaid, then
the files, papers and proceedings in any citizenship
case in which judgment or decision is so annulled or
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vacated, shall, upon written application therefor,
made within ninety days thereafter by any party
thereto, who is thus deprived of a favorable judgment
upon his claimed citizenship, be transferred and cer-
tified to said citizenship court by the court having
custody and control of such files, papers and pro-
ceedings, and upon the filing in such citizenship
court of the files, papers and proceedings in any such
citizenship case, accompanied by due proof that notice
in writing of the transfer and certification thereof
has been given to the chief executive officer of each
of said nations, said citizenship case shall be dock-
eted in said citizenship court, and such further pro-
ceedings shall be had therein in that court as ought
to have been had in the court to which the same was
taken on appeal from the Commission to the Five
Civilized Tribes, and as if no judgment or decision
had been rendered therein "

32. ‘‘Said citizenship court shall also have appel-
late jurisdiction over all jndgments of the courts in
the Indian Territory rendered under said Act of
Congress of June tenth, eighteen hundred and ninety-
six, admitting persons to citizenship or to enrollment
as citizens in either of said nations. The right of
appeal may be exercised by the said nations jointly
or by either of them acting separately at anv time
within six months after this agreement is finally rat-
ified. In the exercise of such appellate jurisdicton
said citizenship court shall be authorized to consider,
review and revise all such judgments, both as to
findings of fact and conclusions of law, and may,
wherever in its judgment substantial justice will
thereby be subserved, permit either party to any
such appeal to take and present such further evi-
dence as may be necessary to enable said court to
determine the very right of the controversy. And

said court shall have power tomake all needful rules
and regulations prescribing the manner of taking
and conducting said appeals and of taking additional
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evidence therein. Such citizenship court shall also
have like appellate jurisdiction and authority over
judgments rendered by such courts under the said act
denying claims to utlzenshlp or to enrollment as cit-
izens in either of said nations Such appeals shall
be taken within the time hereinbefore specified, and
shall be taken within the time hereinbefore specified,
and shall be taken, conducted and disposed of in the
same manner as appeals by said nations, save that no-
tice of appeais by citizenship claimants shall be served
upon the chief executive officer of both nations: Pro-
vided, that paragraphs thirty-oune, thirty-two and
thirty three hereof shall go into effect immediately
after the passage of this Act of Congress ’’

That under Section 33 of said treaty a court was
created, known and designated as the Choctaw and
Chickasaw Citizeaship Court; and that pursuant to
the terms of said treaty the President of the United
States appointed as judges of said court the Honor-
able Spencer B. Adams, chief judge, and the Hon-
orables Walter B. Weaver and Henry S. Foote, as-
sociate judges.

And your petitioner represents and shows to this
honorable Court that under the terms of Section 31
of said treatv. copied supra.

The Choctaw and Chickasaw nations or tribes of
Indians filed in said Choctaw and Chickasaw Citizen-
ship Court their bill in equity against J. T. Riddle,
D. S Riddle, L. A. Riddle, Elizabeth Casey, Johua
Casey, Andrew B. Hill, L. T. Hill, James W. Bal-
throp, 'T' D. Arnold and John H. Bratcher, for them-
selves, and as representatives of all persons similarly
situated, claiming to be members of the Choctaw or
Chickasaw nations or tribes of Indians by virtue of
alleged decrees of the United States Court for the
Central and Southern Districts of the Indian Terri-
tory, sitting respectively at South McAlester and
Ardmore, and commonly known as ‘‘Court Claim-
ants."”” A duly authenicated copy of said bill in
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equity is hereto annexed and identified as “Exhibit
B,”’ and made a partof this petition.

That the said Choctaw and Chickasaw Nation in
said bill in equity sought to cancel, set aside and va-
cate all the judgments rendered by the United States
Courts for the Central and Southern Districts of the
Indian Territory in favor of the ten persons named
in said bill and in favor of your petitioner and divers
and sundry other persons not named therein

That the ten persons named in said bill were per-
sonally served with process and summons, but your
petitioner was not named therein, and was not served
with notice of said suit other than a general notice
by publication in a newspaper, although he perma-
nently resided and had his domicil in the Chickasaw
Nation, Indian Territory, and within the reach of
the process of said court.

And your petitioner represents that in said suit of
the Choctaw and Chickasaw Nations against J. T.
Riddle ef al., the defendants named in the bill filed
therein appeared and demurred to said bill, and that
their demurrer by said court was overruled and de-
nied, and that thereupon they filed an answer to said
bill wherein they denied that notice of the proceed-
ings in th= court of the Central and Southern Dis-
tricts to both the Choctaw and Chickasaw Nations
was indispensable to the validity of the judgments
rendered by said courts, and denied that a trial of
said causes in said courts de novo was such an irreg-
ularity as made said judgments invalid or void; that
said Citizenship Court on December 17, 1902, in said
cause, entitled and styled ‘“The Choctaw and Chick-
asaw Nations or Tribes of Indians versus J.T. Rid-
dle et al.,”’ and numbered No. 1 on the docket of said
court, held that the judgments rendered by the United
States Courts for the Central and Southern Districts
of the Indian Territory, in favor of the defendants
named in said bill in equity and all those not named
but similarly situated were void, and held that notice
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to each of the Choctaw and Chickasaw nations or
tribes of Indians of the proceedings in the United
States Courts in the Indian Territory, acting under
the Act of June 10, 1896, admitting persons to citi-
zenship, or to enrollment as such citizens in the Choc-
taw and Chickasaw Nations respectively, was indis-
pensable; and that the proceedings and trial of said
cases de novo, in said courts rendered said judgments
void and on said date, to-wit, the 17th day of De-
cember, 1902 said Citizenship Court, in said cause
No. 1, entitled and styled as aforesaid, ordered, ad-
judged and decreed that all of said judgments, de-
crees and decisions rendered by the United States
Courts in the Indian Territory, acting under the Act
of Congress, approved June 10, 1896, admitting per-
sons to citizenship, or to enrollment as such citizens,
in the Choctaw and Chickasaw Nations, respectively,
upon appeal from the Commission to the Five Civil-
ized Tribes, in favor of the ten defendants named in
the bill in said proceeding, as well as those who have
come in and made themselves parties thereto, and
the judgments rendered, as aforesaid, in favor of all
persons similarly situated, by said decree of said Citi-
zenship Court and by the express terms of the decree
were attempted to be set aside, annulled vacated
and held for naught.

That petitioner was not a party defendant in said
proceedings in said Citizenship Court and did not
appear or answer therein in person or by attorney.

That Julia London and others filed an answer in
said cause in said Court and denied that said Choc-
taw and Chickasaw Citizenship Court had the power
or jurisdiction to inquire into and pass upon the va-
lidity of said judgment sought to be cancelled, as
aforesaid, under and by virtue of the terms of said
treaty.

But petitioner states that said plea to the jurisdic-
tion of said court was by said court overruled and
denied. A copy of said answer is hereto annexed,
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marked “Kxhibit C,”” and made a part hereof, and a
copy of the original decree of said Citizenship Court
is hereto annexed, marked ‘‘KExhibit D,’’ and made a
part hercof, and a copy of the amended decree of
said court is hereto annexed. marked ‘‘Exhibit K
and made a part hereof. '

Your petitioner further represents and shows to
this honorable Court that under the terms of said
treaty your petitioner cannot review the decision of
said Citizenship Court by Appeal or Writ of Krror,
and under noother law can he review same by appeal
or writ of error, and that the effect of said decision
is to destroy the validity of the judgment of peti-
tioner recovered in the United States Court, as afore-
said, and that said Citizenship Court is about to
certify to said decree by it rendered, and deliver same

to the said Commission to the Five Civilized Tribes

‘for its observance, which will in effect prevent said

Commission from enrolling the name of petitioner
as a membar of the tribe of Chickasaw Indians, and

‘therehy destroy the property rights of this petitioner,

as aforesaid.

Wherefore, your petitioner states that the said
Citizenship Court had not the poweror jurisdiction
to render, and acted under an assumed jurisdiction
in rendering said decision in said cause against J. 'T.
Riddle ef al.. as aforesaid, for the following reasons:

1st. Because said section 31 of said treaty, supra,
is unconstitutional, in that it 18 an attempt on the
part of the legislative branch of the Government to
cancel, annul and set aside final decrees of a court of
competent jurisdiction.

2d. Because at the date of the passage and rati-
fication of said treaty both the questions of law
named therin had been submitted to, passed npon
and adjudicated by courts of competent jurisdiction
in a controversy between the same parties, as herein-
before shown.

3d. Because under said séction 31 of saig treaty

N9y
y »
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decrees reudered by the United States Courts of the
Central and Southern Districts of the Indian Terri-
tory, upon appeal from the Dawes Commission, have
been by said Citizenship Court set aside, cancelled
and held for naught because notice of the proceedings
in said courts had not been given to both the Choc-
taw and Chickasaw Nations prior to the rendition of
said decrees: whereas decisions rendered by the
Dawes Commission, under Act of June 10, 1896,
admitting persons to Choctaw or Chickasaw citizen-
ship with notice to one of said nations only and no/
to both are binding upon both of said nations, and
petitioner therefore says said sectlon 31 discrimi-
nates between persons in exactly the same status
and is class legislation and unconstitutional.

4th. = Said section 31 of said treaty attempts to
confer upon said Citizenship Court the power to set
aside and cancel judgments in favor of petitioner
and others without notice to those to be affected
thereby, and attempts without process of law to
destroy said judgments and the petitioners’ property
rights.

Wherefore, and by reason of the premises afore-
said, your petitioner prays :

First. That this honorable Court do grant to him
a writ of certiorari directed to said Choctaw and
Chickasaw Citizenship Court, and each of the judges
thereof, and James B. Cassada, the clerk of said
court, commanding and requiring them to at once
forward to and file with the clerk of this honorable
Court in this proceeding, a true and correct copy,
under the seal of the clerk thereof, of all the plead-
ings, evidence, judgments, orders and decrees, and
th~ opinion of said court, filed or lodged with said
clerk, or recorded upon the journals of said Choctaw
and Chickasaw citizen court in said cause No. 1,
lately pending on the docket of said court and enti-
tled and styled The Choctaw and Chickasaw Na-
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tions or Tribes of Indians wersws J. T. Riddle,
et al.

Second. And by reason of the premises aforesaid,
your petitioner prays for a writ of prohibition
against the said Choctaw and Chickasaw Citizenship
Court, all the judges thereof, prohibiting and re-
straining it, and each of said judges from giving
further effect to the decree rendered by said court,
as aforesaid, and prohibiting and restraining said
court and each of the judges and the clerk thereof
from certifying and delivering to the said Dawes
Commission a copy of said decree for its observance
and prays for such other further relief to which he
may be entitled.

U. 8. JOINS,
By WM. I. CRUCE and
CALVIN L. HERBERT.
[/ts Atlorneys.

UNITED STATES OF AMERICA, |
DisTrICT of COLUMBIA |
Before me, the undersigned authority, on thisday,
personally appeared W. I. Cruce, who after being by
me duly sworn, deposes and says: That he is attor-
ney for U. S Joins, petitioner in the foregoing
petition; that said Joins 1s not present to make this
affidavit, and that the statements in the foregoing
petition are true as he verily believes. -

W. 1 CRUCE:

Subscribed and sworn to before me this 27 day
of February, 1903. ;
WM. A. EASTERDAY,
[ SEAL. | Notary Public D. C.

8§55

21 i

EXHIBITS.

“BExhibit A.”
CorPy OF ORDER OF COURT.

UNITED STATES OF AMERICA,
Indian Territory, ss
Southern District.

In the United States Court in the Indian Territory.
Southern District, at a term thereof begun and held
at Ardmore, in the Indian Territory, on the 1st day
of November, A. I). 1897; Present, the Honorable
Hosea Townsend, Judge of said Court.

The following order was made and entered of rec-
ord, to-wit:

U. S. JoiIns et al., Plaintiffs,
vs. Judgment.
CHICKASAW NATION, Defendant.

This day this cause coming on to be heard, upon
the pleadings, exhibits, proof, Master’s report and
exceptions filed thereto; and the court, being suffi-
ciently advised upon the whole case, is of opinion
that said report should be in all respects confirmed,
except that same should be corrected so as to disal-
low the applicant, Mrs. Mattie A. Joins, wife of Us
S. Joins. But that same should in all other respect.
be confirmed.

It is, therefore, ordered, adjudged and decreed by
the court that the applicants, U. S. Joins, and Virgie
Joins, his daughter, be, and they are each hereby, ad-
mitted as members of the Chickasaw tribe of Indians
by blood; and that the applicant, Mrs. M. L. Joins,
mother of U. S. Joins, be, and she is hereby, ad-
mitted as a member of the Chickasaw tribe of In-
dians by intermarriage; and that they each and all
have all the rights, privileges and immunities of
Chickasaw Indians by blood.
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The clerk of this court is hereby ordered to trans-
mit a certified copy of this judgment to the Commis-
sion to the Five Civilized Tribes of Indians, which
said Commission is hereby directed to place the
names of each and all of said parties upon the roll
made out by it for the Chickasaw Nation as members
of said tribe of Indians.

To this judgment, the Chickasaw Nation. by its
attorney, excepts.

UNITED STATES OF AMERICA,
Indian Territory, ‘( SS
Southern District. )

I, C. M. Campbell, Clerk of the District Court of
the United States for the Southern District of the
Indian Territory, do hereby certify the foregoing to
be a true copy of an order made by said Court on
the 8 day of March, 1898, as appears from the rec-
ords of said Court now on file in my office.

In testimony whereof, I have herevnto set my
hand, at my office in Ardmore, in said District, this
13 day of February, A. D. 1903. 2

| SEAL. | C. M. CAMPBELL,

Clerk.
By———Deputy.
| Endorsed :]

No. 15. U. S. Joins ef al. versus Chickasaw Na-
tion. Cepy ol Orderof Court. . <= Clerk. By
—, Deputy.

“Bxhibit B.”

IN THE CHOCTAW AND CHICKASAW CITI-
ZENSHIP COURT.-SITTING . AT SOULH
McALESTER, DECEMBER TERM, 1902,

Tarre CHocTAW AND CHICKASAW NATIONS OR
TRIBES OF INDIANS, Plaintiffs.

vs

F..o T Rippre: DS/ RipbrE, A RIDDLE, Hriz:
ABETH CASEY, JosHuA CASEY, ANDREW B. HILL,
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L. T. HiLr, James W. BavtTHrROP, T. D, AR-
NoLD and JoHN H. BRATCHER, for themselves,
and as representatives of all persons similarly sit-
nated, claiming to be members of the Choctaw or
Chickasaw Nations or tribes of Indians, by virtue
of alleged decrees of the United States Court for
the Central and Southern Districts of the Indian
Territory, sitting respectively at South McAlester
and Ardmore, and commonly known as ‘‘Court
Claimants,”’ Defendants.
BiLL IN Eourry.

The plaintiffs, the Choctaw and Chickasaw Na-
tions or tribes of Indians, bring this, their Bill in
Kquity, complaining of the saide T T, Riddle. D.:S:
Riddle, L. A. Riddle, Elizabeth Casey, Joshua
Casey, Andrew B. Hill, L. T. Hill, James W . Bal-
throp, T. D Arnold and John H. Bratcher for them-
selves, and as representatives of all persons similarly
situated, claiming to be members of the Choctaw or
Chickasaw Nations or tribes of Indians, by virtue of
alleged decrees of the United States Court for the
Central and Southern Districts of the Indian Terri-
tory, sitting respectively at South McAlester and
Ardmore, and commonly known as ‘‘Court Claim-
ants.’’ defendants, and for cause of action, state:

That the members of the Choctaw and Chickasaw
Nations or tribes of Indians are the owners, in fee
simple, of the following described lands, to-wit: ;

“‘Beginning at a point on the Arkansas River, one
hundred races east of old Fort Smith, where the
western boundary line of the State of Arkangsas
crosses the said river, and running thence due south
to Red River; thence up Red River to the point where
the meridian of one hundred degrees west longitude
crosses the same; thence north along said meridian
to the main Canadian River; thence down said river
to its junction with the Arkasnas River; thence down
said river to the place of beginning.”’

That under the laws of the United States of
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America and the various treaties entered into be-
tween the members of the Choctaw and Chickasaw
Nations or tribes of Indians and the United States
of America, the members of said tribes hold said
lands in common, the character of said holding being
fixed by the following provision of Article One of
the treaty entered into between the Choctaw and
Chickasaw Nations and the United States of Amer-
ica, on the twenty-second day of June, one thousand
eight hundred and fifty-five, viz :

““And pursuant to an Aét of Congress approved
May 28, 1830. the United States do hereby forever
secure and guarantee the lands embraced within the
said limits to the members of the Choctaw and Chick-
asaw tribes, their heirs and successors, to be held in
common; so that each and every member of either
tribe shall have an equal, undivided interest in the
whole; Provided, however, no part thereof shall ever
be sold without the consent of both tribes; and that
said land shall revert to the United States if said
Indians and their heirs become extinct or abandon
the same.”’

That the plaintiffs, the Choctaw and Chickasaw
Nations or tribes of Indians have never become ex-
tinct or abandoned said lands, but still continue
to hold and occupy the same; that the Government
of the United States of America, in pursuance of its
policy towards the Choctaw and Chickasaw Nations
or tribes of Indians, under laws and treaties en-
tered into, is preparing to allot said above-described
lands to the citizens or members of said tribes;

That all these defendants claim to be members of
the Choctaw or Chickasaw Nations or tribes of In-
dians, and as such, entitled to an equal and undivided
interest in said lands and the moneys of said tribes,
by virtue of certain alleged judgments or decrees of
the United States Court for the Central and South-
ern Districts of the Indian Territory sitting respec-
tively at South McAlester and Ardmore acting under
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the Act of Congress approved on the tenth day of
June, one thousand, eight hundred and ninety-six;

That all of said persons so claiming to be members
of said tribes are several thousand in number, and
are similarly situated to the ten persons specially
named as defendants herein; and are too numerous
to make them parties defendant by name;

That all of said defendants are insisting upon en-
forcing said alleged judgments or decrees; and if the
same are enforced, by allotment to them of equal
shares of the lands and moneys of said tribes, it will
wrongfully deprive the members thereof of property
of the value of many millions or dollars, and thereby
proportionately decrease the share which each mem-
ber would otherwise receive.

The plaintiffs, further complaining of the defend-
ants, state that all of the judgments of said court in
the Indian Territory, acting under the Act of Con-
gress approved June tenth, one tnousand, eight hun-
dred and ninety-six are illegal and void; that no valid
judgments affecting said lands and moneys could, in
any event, have been rendered without notice to both
of said Nations or tribes; and plaintiffs allege, tha't,
as appears from said alleged judgments, iv no case in
which a judgment was rendered purporting to admit
any of said defendants to citizenship in either of said
tribes, was notice given of the pendency of said pro-
ceedings to each of said Nations or tribes; and that
in no case was a judgment taken against both of said
Nations or tribes; and the plaintigs insist that due
and lawful notice to each of said tribes was indespens-
able to the rendition of valid judgments.

Certified copies of two of said alleged judgments,
one purporting to be against the Choctaw Nation,
and one purporting to be against the Chickasaw Na-
tion are herewith filed and made a part of this Bill,
marked respectively exhibits ““A” and “B’’; and
plaintiffs allege that all of said judgments or decrees
purporting to be against the Choctaw Nation are, 1n



26

substance, identical with exhibit ‘“A’’ hereto at-
tached; and that all of said judgments or decrees
purporting to be against the Chickasaw Nation are,
in substance, identical with exhibit ** B’ hereto at-
tached; and that owing to the great number of said
alleged judgments or decrees, it is impracticable to
exhibit herewith a copy of each.

Plaintiffs further state that all of said proceedings
were contrary to the due course of legal procedure
in force in the Indian Territory, and contrary to all
of those rules and principles which have been estab-
lished by the jurisprudence of the United States of
America, for the protection and enforcement of pri-
vate rights; that said persons are not entitled, under
said alleged judgments, to enrollment as members of
said tribes, and to shares of said lands and moneys;
and that it would be inequitable and unjust for the
Government of the United States to take such action
or permit the same to be done.

Plaintiff’s, further complaining of the defendants,
state that the proceedings in the United Stutes Court
in the Indian Territory under the said Acts of Con-
gress approved June tenth, one thousand eight hun-
dred and ninety-six, in the rendition of the said al-
leged decrees, should have been confined to a mere
review of the action of the Commisson to the Five
Civilized Tribes upon the papers and evidence sub-
mitted to such Commission, and that said Court
should not have tried said cases de novo; and plain-
tiffs allege that the action of said court in trying
said cases de novo, and in rendering the alleged judg-
ments aforesaid was illegal and void; and that all of
said evidence of a documentary nature which has
become a part of the alleged record of said court in
said cases, was unlawfully taken, and that, for that
reason. all of said proceedings are of no force and
effect.

Plaintiffs further state that they have no adequate
remedy at law by which they can redress the great
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wrongs threatened them; and they therefore bring
this their Bill in Equity, praying for said relief.
Wherefore, the premises considered, the plaintiffs
pray this Honorable Court to enter its decree declar-
ing all of said judgments so rendered by the United
States Court in the Indian Territory, acting under
the Act of Congress approved June tenth, one thous-
and eight hundred and ninety-six, illegal and void.
annulling and vacating the same; and declaring all
of said proceedings of said court in trying said cases
de novo, in which alleged judgments were rendered
upon appeal from the Five Civilized Tribes, illegal
and void and of no force and effect, and for all other
and further relief to which, in equity and good con-
science they are entitled; and plaintiffs will ever pray.

MANSFIELD, MCMURRAY & CORNISH,
Solicttors for the Choctaw and Chickasaw
Nations or Tribes of Indians.

I, James B Cassada, cierk of the Choctaw and
Chickasaw Citizenship Court, certify that the above
is a true and correct copy of a Bill in Equity, filed
in my office at South McAlester, on the 26th day of
September, 1902, at 9 o’clock A. M., by the Choctaw
and Chickasaw Nations, or tribes of Indians, against
J. C, Ridadle et als., Defendants.

Witness my hand and official seal, this the 18th
day of October, 1902.

JamEs B. CASSADA,
[SEAL. | Clerk of the Choctaw and
Chickasaw Citizenship Court.

By E. D. BEvITT,
Deputy Clerk.
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“Exhibit G.”

IN THE CHOCTAW AND CHICKASAW CITI-
ZENSHIP COURT, SITTING AT SOUTH
McALESTER.

THE CHOCTAW AND CHICKASAW Na-
TIONS, OR TRIBES OF INDIANS,
Plaintiffs,
.
r Answer.
J. T. RIDDLE, et al., for themselves and
as representatives of all persons sim-
ilarly situated,

: Defendants.
SEPARATE ANSWER OF JULIA LoNDON AND OTHERS

Now comes Julia Loondon, Thos. W. Broom, J. E.
Broom, Frank P. Broom, Alhannan Broom, Chas.
W. Broom, Mollie Shoop. Jesse London, Dillard
London, Daniel Shoop, Wm. C. Shoop, George
Shoop, Siddie Shoop, Alhannan Broom, Jr., Kunice
Broom, Irene Broom, Jas. C. Broom. Mary F.
Broom, Maria Broom, Elizabeth Broom, Annie
Broom and Mary Broom, and for their separate
answer to the bill of complaint herein say :

1. Saving and reserving their exceptions and ob-
jections heretofore by them taken upon their demurrer
to the said bill of complaint, they state:

These defendants deny that this court has jurisdic-
tion, or power to entertain this bill for the purpose
of setting aside, cancelling and annulling the said
judgments of the United States Court, for the Indian
Territory, which are mentioned and set forth in the
complaint, and they say, that the said judgments
were pronounced and rendered by a court, having
jurisdiction of the subject matter herein involved
and of the necessary parties thereto, in an adversary
litigation had for that purpose, and that the judg-
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ments so rendered were and are final and conclusive
of the said matters herein involved and by this bill
sought to be again adjudged in this original proceed-
ings upon alleged errors and irregularities in the
proceedings taken, and not upon matters of merit,
so that, these defendants here specially plead the
said judgments as being res judicata and final, of
the matters therein adjudged; and they deny that it
is within the constitutional power of the Congress,
to provide by legislative enactment, for the setting
aside, cancelling and annulling the said judgments.

2. 'These defendants deny that the Choctaw and
Chickasaw Nations, or Tribes of Indians. the plain-
tiffs herein are the owners in fee simple of the lands
and property mentioned and described in the bill of
complaint, as is set forth and stated in the complaint,
but they state the facts in relation to the ownership
of the said lands and property, are, that the Choc-
taw Nation, alone, is the sole owner and holder of
the title to the said lands and property; that the
United States. by its deed of patent, duly made, exe-
cuted and delivered, under date of the 23rd day of
March, 1842, which said deed of patent is duly en-
tered of record in the General Land Office, in vol-
ume 1, at page 43, of the Records of that office; and
that, if it be true, as a matter of law, or fact, that
the said Chickasaw Nation at any time thereafter,
acquired and now has any interest whatsoever in the
said lands and property, the defendants aver that
such interest was, at most, nothing more than a mere
equitable interest, or right therein, unaccompanied
by the legal title thereto, and that, if it be true,
that the said Chickasaw Nation, or the members of
the said Nation or Tribe of Tndians, either by virtue
of the provisions of the alleged treaty of 1855, or
otherwise, ever at any time acquired any interest in
the said lands and property, such interest was merely
an equitable right, or interest and did not affect the
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legal title, which was then and has at all times since
the said deed of patent aforesaid vested exclusively
in the Choctaw Nation.

These defendants further state that pursuant to
the Act of Congress of June 10th, 1896, they made
formal application, conformable to the terms of said
act, to the Commission to the Five Civilized Tribes
for enrollment, as members by blood, of the Choc-
taw Nation and not as members of the Chickasaw
Nation, that such notice as was prescribed by the
rules and regulations, adopted by the said Commis-
sion, was duly given, of their said application, and
that no other, or further notice was in any manner
required; and that thereafter, these defendants duly
prosecuted an appeal from the ruling and decision of
the said Commission, to the United States Court, for
the Indian Territory, in the Central District thereof,
in accordance with the terms and provisions of the
said act of Congress, and that, these defendants gave
notice of the said appeal, in manner and form, as
was prescribed by the orders and rules of the said
Court; and that, prior to the trial of the said appeal
which was depending in the said Court for a long
space of time, the said Choctaw Nation by its author-
ized agents and attorneys duly and regularly appeared
in the said cause and contested the same, before and
until judgment was rendered therein, adjudging and
decreeing that these defendants were members, by
blood, of the Choctaw Tribe of Indians and of the
said Choctaw Nation; and that, no matter was in-
volved, in that proceedings, save only the question,
as to whether or not, these defendants were members
of the said Choctaw Tribe of Indians, so that these
defendants allege it to be the fact that due and ample
notice of the said proceedings was given and by the
said appearance and contest waived, and that, in no
event was notice to the said Chickasaw Nation requi-
site, or needful to a full and lawful determination of
the matters involved therein.
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3 And further answering these defendants say,
they deny that the trial of the said cause by the said
court, de novo, was without legal authority, but aver
it to be the fact, that such method of trial was law-
ful and the only appropriate means of determining
the said controversy; that the said Choctaw Nation
consented and agreed to proceed de novo in the trial
of said cause and cannot now in equity be heard to
object to such method of trial.

So that these defendants deny that the said judg-
ments recovered by them in the said proceedings
mentioned and set forth in the bill of complaint are
illegal and void, for either the reasons stated in the
bill or for any reasons whatsoever; and they deny
that the said bill shows any equity whatsoever, or
that the plaintiffs are in any manner entitled to re-
lief in this proceeding.

Wherefore having fully answered, they pray to be
hence discharged with their reasonable costs
Tom W. NEAL and
WARNER & BUCKLEY,
Sol's for Defendants.
No:L

And the above is endorsed as follows :
Choc. & Chic. Nations
vS.
J. T. Riddle, et al.

Sep. Answer of Julia London, ef al,
and to apply in matter of Joshua & Klizabeth Casey.
Filed December 10th, 1902.
James B. Cassada, Clerk.
Page 4, Gen. Docket.
Neal & London and
Warner & Buckley.
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“Bxhibit D.”
WEDNESDAY, December 17, 1902.

Court met pursuant to adjournment.

Present and presiding, the Honorable Spencer
B. Adams, Chief Judge, Walter L, Weaver, and
Henry S. Foote, Associate Judges.

THE CHOCTAW & CHICKASAW NATIONS, )
: Plaintiffs, |

vs. e

J. T. RIDDLE, etal., |

: Defendants. )

When the following proceedings were had, to-wit:

The Court then in open court delivered the opinion
in the case of the Choctaw & Chickasaw Nations
against J. '[. Riddle. ef al., and as to all others
making themselves parties to the cause or defendants
and all other persons similarly and so situated as the
ten defendants made original parties to the bill filed
herein and gave its judgment and decision therein as
follows:

Final Decree.

THE CHocraw & CHICKASAW NATIONS OR
TrIBES OF INDIANS, Plaz'ntiﬂs,
US.

J. T. RippLg, D. S. RipprE, L. A. RIDDLE,
ErLizagetH Casey, JosHUuA CASEY,
ANDREW B. Hirn, L.. T. HitL  JaMEs
W. BaLTtHrROP, T. D. ARrNOLD, J. H. | Cause No. 1.

In the Choctaw and
BRATCHER, for themselves and as repre- | Chickasaw Citizenship

S iy . Court, sitting at South
sentatives of all persons similarly sxtuflted, MeATiter. Dahate
claiming to be members of the Choc Term, 1902.

- taw & Chickasaw Nations, by virtue of
alleged decrees of the United States
Court for the Central and Southern Dis-
tricts of the Indian Territory sitting
respectively at South McAlester and Ard-
more and commonly known as Court

Claimants, Defendants. |
This day this cause came on to be heard, and hav-
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ing been fully argued by counsel, was submitted to
the Court on the pleadings, exhibits, and testimony;
upon consideration whereof, the Court finds; That
due and legal notice of the pendency and prayer of
this suit has been given to the defendants herein in
conformity to-tavw—

That said defendants appeared at the hearing
hereof, in person and by counsel. and that each and
all of the said defendants, who desired to be heard
were heard; that notice to each of the said, the
Choctaw and Chickasaw Nations, or tribes, in each
and every of the applications for admission, or en-
rollment as citizens in either of said nations or tribes,
in the proceedings heretofore had for that purpose,
before the Commission to the Five Civilized Tribes
under the Act of Congress approved June 10th, 1896,
was indispensable and that like notice to each of the
said nations or tribes in the proceedings on appeal
from the decisions of said Commission, and which
were heard in the United States District Courts,
within and for the Central and Southern Districts of
the Indian Territory, was likewise indispensable;
and the court further finds, on the issue joined. that
such notice was not given to both of said Nations or
tribes in said proceedings before said commission or
in said Courts on said appeals; and the court further
finds, that on the hearing of said causes in said United
States District Courts, the said Courts, and each of
them, proceeded to hear and determine said causes
de novo, and 1n said hearings did not confine the
same to a review of the proceedings, heretofore had,
in said causes, before said Commission; That by
reason of each, and both, of said facts, to-wit, "That
s11¢1 hearings before the said Commission and in said
United States District Courts, were without notice,
given to both, of said Nations or tribes, and by reason
of the trial, of said causes, in said United States
District Courts, de novo, all the said findings. orders,
judgments, and decrees, of said Commission, and
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said Conrts, admitting any, and all, such persons, to
citizenship, or enrollment, in said Nations, or tribes,
or either of them, ought to be set aside, annulled,
and held for naught.

It is, therefore, ordered, adjudged, and decreed
that each and every of such judgments, orders, and
decrees so rendered and entered as aforesaid, by said
Commission without notice to both of said nations
or tribes, or upon hearing in said United States Dis-
trict Courts and either of them, upon trials de novo,
are set aside, annulled, and held for naught.

SPENCER B. Apawms, Chief Judge.
WALTER L. WEAVER, Associate Judge.
HeNRrY S. FooTE, Associate Judge.

And coming J. G. Ralls, and C. T, Herbert, Ksqs.,
in open court representing certain defendants herein,
and asked and requested permission of this court to
file exceptions to the rulings and decisions of the
court herein, whereupon the Court having duly con-
sidered said requests, and all of them, refused to al-
low said exception, or any of them, or to permit the
same to be filed, as such, or to sign, or entertain the
said requests, and decides and determines that no
right of appeal lies from the decision of said court,
the same being by law made final, and therefore, no
exceptions, or bills of exception, can by law be set-
tled, or signed, or allowed, by this court, or will be
allowed, and, therefore, this court refuses to grant
all or any of said requests.
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“BExhibit B.”

THE CHOCTAW AND CHICKASAW NATIONS,
OR TRIBES OF INDIANS, Plaz'ntiﬁ‘s,
vS.

J. T. RippLE, D. S. RippLE, L. A. RIDDLE,
ELizaBeTH Casiy, JosHua Casey, AN-
prew B. Hirr, L. T. HiLL, James W.
BartHRrROP, T. D. ARNOLD, J. H. BRATCH- | cause No. 1.

ER, for themselves and as representatives I“C‘lf‘iecg‘;’;’;a"éifi’;gnship
of all persons similarly situated, claiming } Court, sitting at So,
to be members of the Choctaw and Chick- 1??1‘3326.5'“‘ gt
asaw Nations, by virtue of alleged decrees

. of the United States Court, for the Central
and Southern Districts of the Indian Ter-
rieory, sitting respectively at South Mec-
Alester and Ardmore, and commonly
known as Court Claimants,

Defendants. )

This cause coming on further to be considered and
and it appearing to the court, that the paper wri-
ting purporting to be the judgment of this court
herein, heretofore filed with the clerk, does
not conform to the written opinion announced and
rendered by the court, which has been filed and
entered as a part of the Record herein, it is there-
fore ordered, adjudged and decreed by the court that
said paper writing, purporting to he the judgment
of this court herein, of date the 17th day of Decem-
ber, 1902, be and the same is hereby amended and
the following is the true judgment, intended to be
entered by this court herein of that date and the
same is hereby entered of record as the judgment of

. this court in this case, in accordance with the said

opinion and that the same be so filed, nunc pro tunc
as of date the 17th day of December, 1902, as follows,
to-wit :

This day this cause came on to be heard, and hav-
ing been fully argued by counsel, was submitted to
this court on the pleadings, exhibits and testimony,
upon consideration whereof, the court finds :
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That due and legal notice of the pendency and
prayer of this suit has been given to the defendants
herein, in conformity to law:

That said defendants appeared at the lhearing
hereof, in person and by counsel and-that each and

all of said defeﬁdanfsmﬁo desired to be heard, were

heard; _ : i

Thafnotice to each of said Choctaw and Chicka-
saw Nations, or tribes of Indians of the proceedings
in the United States Courts in the Indian Territory,
acting under the Act of Congress approved June 10,
1896, admitting persons to citizenship, or to enroll-
ment as such citizens, in the Choctaw and Chickasaw
Nations respectively, was indispensable;

And the Court further finds on the issues joined,
that such notice was not given to both of said Na-
tions or T'ribes of Indians of said proceedings ‘n the
United States Courts in the Indian Territory;

And the Court further finds, that, in said proceed-
ings, in the United States Courts in the Indian Ter-
ritory, and said courts proceeded to hear and deter-
mine said causes de novo, and did not confine the
same to a review of the proceedings had before the
Commission to the Five Civilized Tribes, upon the
papers and evidence submitted to such Commission;

That by reason of each of said facts. towit: that
the proceedings in said United States Courts, were
had without notice to each of said tribes or nations
when notice to each of said nations was indispens-
able, and that said United States Courts tried said
causes de novo when their action should have been
confined to a review of the action of the Cemrmis-
sion to the Five Civilized Tribes, upon the papers
and evidence submitted to such Commission, all of
said proceedings, decrees and decisions, of said United
States Courts in the Indian Territory. admitting any
and all persons to citizenship or enrollment as such
citizens, in said Nations or Tribes of Indians or
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either of them, ought to be set aside, annulled and
vacated.

It is, therefore, ORDERED, ADJUDGED and
DECREED, that all of said judgments, decrees and
decisions, rendered by the United States Courts in
the Indian Territory, acting under the Act of Con-
gress, approved June 10, 1896, admitting persons to
citizenship, or to enrollment as such citizens, in the
Choctaw and Chickasaw Nations respectively, upon
appeal from the Commission to the Five Civilized
T'ribes, in favor of the ten defendants named in the
bill in this proceeding, as well as to those who have
come in and made themselves parties thereto, and
the judgments rendered as aforesaid in favor of all
persons similarly sitnated, are set aside, annulled,

vacated and held for naught.

igned SPENCER B ADAMS,
e Chief Judge.

igned WALTER L. WEAVER,
0 Associate Judge.

igned HENRY S. FoOTE,
) Associate Judge.

I, James B. Cassada, clerk of the Choc’gaw and
Chickasaw Citizenship Court, do hereby certify that
the foregoing papers are a part of the Record of the
Choctaw and Chickasaw Citizenship Court, now on
file or of record in my office, as clerk of the said
court, at South McAlester, Ind.lan Terrltory, in the
case of ‘“The Chectaw and Chickasaw Nat.xons, or
Tribes of Indians, Plaintiffs, os. J. T Riddle, ef
al., for themselves and as representatives of all per-
sons similarly situated, claimmg to be mgmbers of
the Choctaw or Chickasaw Nations, or tribes of. In-
dians, by virtue of alleged decrees of the United
States Court, for the Central and Southern Disticts
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of the Indian Territory, sitting respectively at South
McAlester and Ardmore, and commonly known as
‘Court Claimants,’ Defendants.” Said case being
Case No. One on the docket of said court, being all
of the papers in said case and all of the said record,
which I was requested this day to have transcribed
and certified to, by C. I, Herbert and W. I. Cruce,
KEsqs , and I further certify that the foregoing is not
an entire transcript of said record, nor all of the
papers filed in the above entitled cause, but only so
much thereof, as I was requested by the persons
aforesaid to transcribe and certify to.

In witness whereof, I have hereunto signed my
name and affixed the seal of the said court, at South
McAlester, Indian Terrritory, on the 14th day of
February, 1903.

[SEAL. | JamEs B. CASSADA.
[ Endorsed: ]

Supreme Court of the United States October
Term. 1902. No. Original. FEx-Parte: In the
matter of U. S. Joins, Petitioner.

Motion for leave to file petition for writ of prohi-
bition, and for certiorari, against the Choctaw and
Chickasaw Citizenship Court, and the Judges and
Clerk thereof, and the petition {or same.

WiLLiAM 1. CRUCE and CALVIN L. HERBERT,
Counsel for Petitioner.




