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[Filed April 28, 1904.]

To the Honorable,
C7w'e/ Justice and
the Judges of the Court of Claims:
Your petitioner, J. Hale Sypher, a citizen of the United
States and a resident of the city of Washington and District of Columbia, respectfully represents and states :
I.
That this suit is commenced and prosecuted under the
authority and provisions of an act of Congress, approved
April 21, 1904, which provides as follows:
That the claim of J. Hale Sypher against The Choctaw Nation, for legal and professional services rendered by him to said Nation, under an agreement
made and entered into between the authorized Commissioners of said Nation and said Sypher, on the
seventh day of November, eighteen hundred and
ninety-one, is hereby referred to the Court of Claims
for adjudication ; and jurisdiction is hereby conferred
upon said Court to hear and determine said claim
upon the principles of a quantum meruit and without
regard to the provisions and requirements of Section
twenty-one hundred and three of the Revised Statutes ; and the said Court shall ascertain and determine the character, extent and value of the services
rendered by said Sypher to said Nation under said
agreement; and the Court having ascertained and
determined the amount justly and equitably due and
payable from said Nation to said Sypher for services
rendered by him under said agreement shall report
their findings to the next session of Congress.

said appropriation, thereby depriving the Choctaws
of their just dues : Therefore,
SECTION 1 . Be it further enacted by the council of the
Choctaw Nation, That any and all contracts made by
the Choctaw commissioners with any attorneys in
connection with the appropriation of $2,991,450, and
not approved by the Department of the Interior, are
declared void and of no effect.
SEC. 2. That the principal chief of the Choctaw
Nation and the national treasurer and the special
delegate heretofore appointed be, and they are hereby,
authorized and directed to proceed at once to Washington City, D. C., and make a formal demand for
this money, and to this end they are authorized to
procure such assistance and to take necessary steps to
procure said money before the 1st day of December,
1891, and they are further authorized to sign the
necessary relinquishment to said lands west of the
ninety-eighth degree west longitude, now occupied
by the Cheyenne and Arapahoe tribes of Indians.
SEC. 3. That all acts or parts of acts, resolutions
or parts of resolutions, except the " disbursement bill
known as the per capita bill," of April, 1891, coming
in conflict with this are hereby repealed, and this act
take effect and be in force from and after its passage.
(Signed)
J. H. B R Y A N T ,
Acting P. C. C. N.
Approved, October 19, 1891.
Proposed by R. J. Ward.

That the claims and demands of your petitioner against
the Choctaw Nation, which this Court is authorized to
hear, determine and adjudicate under the provisions of
said statute, result from, grow out of, and have their
foundation as legal obligations against the Choctaw Nation upon the following facts :
First. That there was appropriated by an act of Congress
approved March 3, 1891 (U. S. Stats., Vol. 26, p. 1025),
the sum of $2,991,450.00, in payment of money due to
the Choctaw and Chickasaw Indians for the release and
relinquishment of their interest in the lands referred to
in said appropriation; and out of said sum the Choctaw
Nation, upon the execution of the releases required by
said act, was entitled to be paid the sum of $2,206,987.50.
Second. That on the 19th day of October, 1891, the
Choctaw Nation, through its legally constituted authorities, passed an act which recited and provided as follows:
Whereas the Congress of the United States did on
the 3d day of March, A. D. 1891, make an appropriation of the sum of $2,991,450 in favor of the Choctaw and Chickasaw nations of Indians, for their right,
title, and interest in certain lands west of ninetyeighth degree west longitude, and now occupied by
the Cheyenne and Arapahoe tribes of Indians;
And whereas the attorneys and others employed in
the prosecution of the claim by the commissioners
appointed by the Choctaw government have failed
to procure the paying of said appropriation to the
treasurer of the Choctaw Nation, as required by the
act of the general council of April, 1891;
And whereas it appears that contracts made by said
commissioners with their attorneys have never been
approved by the Interior Department as required by
the United States statutes, thereby precluding said
attorneys from being of any use to the Choctaw Nation in procuring said appropriation, and it is believed that said attorneys with supposed contracts
are an absolute hindrance to the prompt payment of

Third. That the authorized delegates and agents of the
Choctaw Nation, acting under the authority conferred by
the said statute, and who are named therein, on the 7th
day of November, 1891, entered into a contract with your
petitioner as follows, to wit:
AGREEMENT.

Whereas the Choctaw Nation of Indians in the
Indian Territory have a just and valid claim against
the United States of America for certain money or
moneys appropriated by act of Congress approved
March 3, 1891, to pay said nation of Indians for all

m

their right, title, interest, and claim which said
nation may have in and to certain lands designated
and described in the act aforesaid, are desirous of
securing the services of J. Hale Sypher, an attorney
and counselor at law, to prosecute said claim, and to
collect the amount appropriated by the act of Congress aforesaid, to wit, $2,206,987.50 :
Now, therefore, this agreement, made and entered
into by and between J. Hale Sypher, attorney and
counselor, party of the first part, and Governor
Wilson N. Jones, principal chief; Hon. Green
McCurtain, national treasurer, and Hon. Thomas D.
Ainsworth, special delegate, commissioners, appointed
by act of the general council of the Choctaw Nation
approved October 19, 1891, parties of the second
part;
Witnesseth, That for and in consideration of the
professional services of the party of the first part in
and about the prosecution of the said claim and the
services of others who may be employed, or authorized by him to act in the premises, either as colleague or as substitute, the parties of the second part
hereby promise and agree for themselves and their
heirs and legal representatives to pa}^ to the party
of the first part, his heirs, substitute or legal representatives, a fee equal to 10 per cent of whatever
sum of money or other evidence of indebtedness
which may at any time be awarded or recovered on
account of said claim, and the said fee shall become
due and payable immediately upon the making of
said award or payment, and the parties of the second
part hereby stipulate that the party of the first part,
his substitute or legal representatives, shall have
direction and control of the prosecution of said claim
to its final termination and adjustment, with power
to receive, receipt for, indorse, and collect, any draft,
warrant, or other evidence of indebtedness, that may
be issued or rendered in payment thereof, and, further,
to retain from the proceeds of any such draft or
other evidence of indebtedness the amount of the fee
herein stipulated ; and, if requisite to the faithful
performance of this agreement, the parties of the
second part hereby authorize and bind their heirs

and legal representatives to invest the party of the
first part, his substitute or legal representatives, with
like power, to the end that the provisions of this
agreement shall fully be carried into effect. And
the parties of the second part further agree to furnish all evidence and papers that may be lawfully
required in the prosecution of said claim, and to
execute from time to time and deliver to the party
of the first part such powers of attorney or other
papers as may be necessary for the prosecution and
full settlement and collection of said claim, and the
payment of said fee.
It is further agreed that this agreement shall not be
affected in any particular by any revocation of the
authority granted or which may be granted to the
party of the first part, nor by any services rendered
or which may be rendered by others or by the parties of the second part, his heirs or legal representatives, or by any of them.
This agreement is limited by the provisions of the
act of the Choctaw Counci] of October 19,1891, "requiring necessary steps to be taken to procure said
money before the 1st day of December, 1891."
And the party of the first part agrees to diligently
prosecute said claim to the best of his professional
ability to a final termination.
Witness our hands and seals this 7th day of November, A. D. 1891.
(Signed) J . H A L E S Y P H E R ,
[SEAL.]
"

WILSON

"

GREEN

N.

"

THOS. D .

JONES,

MCCURTAIN,
AINSWORTH,

[SEAL.]
[SEAL.]
[SEAL.]

Signed, sealed, and delivered in the presence of
(Signed)
R O B T . V. HUGHES.
"

GEO. H .

BROWN.

DISTRICT OF COLUMBIA, ss :

Personally appeared before me, the subscriber, a notary public in and for said District, the aforenamed
J. Hale Sypher, Wilson N. Jones, Green McCurtain,
and Thomas D. Ainsworth, to me well known, and
acknowledged the foregoing letter of agreement to be

their free and voluntary act and deed for the purpose
therein set forth.
Given under my hand and seal on this 7th day of
November, 1891, at Washington, D. C.
[SEAL.]
(Signed)
ROBT. Y . HUGHES,
Notary Public.
Fourth. That previous to the making of the said contract between your petitioner and the said Commissioners
or Delegates of the Choctaw Nation, the said Commissioners acting on the advice of your petitioner, and for
the purpose of taking such action as seemed to be required to secure this payment of said sum of money to
the Choctaw Nation as contemplated by the said Act of
the Choctaw Nation, approved October 19th, 1891, addressed to the President of the United States, a demand
for the payment of said sum of money to the Choctaw
Nation, in the words following, to wit:
WASHINGTON, D . C., November

4,

1891.

The President of the United States :
SIR: We, the undersigned, commissioners appointed by an act of the general council of the Choctaw Nation, approved October 19, 1891, being authorized and directed to proceed to Washington City, D.
C., and make a respectful formal demand upon the
United States for the payment of the money appropriated by Congress, approved March 3, 1891, do
hereby most respectfully appeal to you for just and
speedy action in the premises.
We would most respectfully submit that our people, having learned of this appropriation for their
benefit by the Congress of the United States, do not
understand the cause of the delay in the realization
of the money, a portion of which, by recommendation of the governor and general council of the Nation, will be set apart for schools and purposes of
internal improvements, and therefore much anxiety
and restlessness prevails in the Nation, to the detriment of harmony, peace and good order among the
people.

We desire to assure the President that no portion
of this money is to be paid for improper and illegal
purposes. No agents or lobbyists have been employed by us to advocate our claims or to attempt to
influence improperly or illegally either Congress or
any officer of the Government.
We have employed and engaged the professional
legal services of Gen. J. Hale Sypher, who presented
us this morning.
He is our true and lawful attorney
and representative, and we have none other authorized to
represent or to act for us.
Very respectfully,
your obedient servants,
WILSON N . JONES,
Gov. and Principal Chief of the Nation.
GREEN MCCURTAIN,
Treasurer of the Nation.
THOS. D . AINSWORTH,
Special Delegate of the Nation.

Commissioners of the Choctaw Nation of Indians.
J. H A L E

SYPHER,

Attorney and Counsellor.
Fifth. That subsequent to the date of the contract made
between your petitioner and the Choctaw Nation as above
stated, your petitioner, as the Attorney and Counsellor of
the Choctaw Nation, and acting under said contract,
rendered and continued to render to said Nation, such
proper, necessary and useful service as was required under
his said contract, for the purpose of securing the payment
of the said sum of money to the Choctaw Nation, as provided in the act of Congress authorizing the payment
thereof; and that your petitioner, under the authority of
said contract and in fulfillment thereof on his part, performed all the service required of him under said contract;
and as the result of the performance of said service by
him he secured the payment of said sum of money to the
Choctaw Nation; and by reason of such performance he
became and was entitled to receive from the Choctaw
Nation the sum of two hundred and twenty thousand
six hundred and ninety-eight dollars and seventy-five

cents ($220,698.75), but that the said sum nor any part
thereof has not been paid to your petitioner by the Choctaw Nation.
Your petitioner therefore prays, that upon the hearing
of this cause and on proof being made of the matters and
facts herein stated and set forth, that it may please your
Honors to find and certifiy to Congress, as the conclusion
of this Court and as the result of its hearing and determination of this cause, that there is due and payable
to your petitioner by and from the Choctaw Nation of
Indians the sum of two hundred and twenty thousand
six hundred and ninety-eight dollars and seventy-five
cents ($220,698.75).
J.

HALE

SYPHER,

In propria persona.
JOHN

M.

HENRY

THURSTON,

M.

BAKER,

of Counsel.
DISTRICT

OF

COLUMBIA,

City and County of Washingt
J. Hale Sypher, being duly sworn on his oath states,
that he is the claimant named in the foregoing petition;
and that no assignment or transfer of the claim stated in
the foregoing petition, or any part thereof, or any interest
therein has been made; and that he is entitled to the
amount therein claimed from the Choctaw Nation, after
allowing all just credits and offsets; and that he believes
the facts stated in said petition are true.
J.

HALE

SYPHER.

Sworn to and subscribed before me this 28th day of
JOHN RANDOLPH,
April, 1904.
Asst. Clerk Court of Claims.
[SEAL.]
Residence of Claimant:
Washington, D. C.
Residence of Claimant's Counsel:
Washington, D. C.

