In the United States Cmurt of Claims.

DEcCEMBER TERM, 1904.

Joun T. Avres, Executor of the Estate
of Eli Ayres, Deceased, N
Claimant,t 2 11,903
Congressional.

<

THE UNITED STATES.

CLAIMANT’S REQUESTS FOR FINDINGS OF FACT.

The claimant, considering the facts hereinafter set forth,

to be proven, and deeming them material to the due pre-
sentation of this case in the findings of fact, requests the
Court to find the same as follows:

I

That said Eli Ayres, claimant’s decedent, departed this
life on the 3d day of September, 1890, in the County of
Kaufman, State of Texas, leaving a last Will and Testa-
ment, a certified copy of which is attached hereto, made a
part hereof, and marked “Exhibit B,” to the petition.

Clover’s Report, No. 2113, H. R. 52d Cong., 1st

Sess., p. 2.
Harris’s Deposition, p. 2.

That in the Said last Will and Testament of the decedent
provision is made for the distribution of the proceeds of
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this claim, and also for the appointment of an executor as
follows:

Item 2nd. All outstanding debts and the claims I now
have or may have had before the Congress of the United
States of America, together with the land now owned by
me in the State of Mississippi, to be equally divided between
my children as follows, to wit: A. E. Johnson, B. O. Ayres,
J. T. Ayres, W. E. Ayres, Mary Adler, Charley C. Ayres.
Nellie Bartlett, and Ollie B. Jackson, and I furthermore
give and bequeath to the heirs of Zelora Osborn, ten dol-
lars, and the heirs of Isadora Osborn (Frank and Carrie)
one hundred dollars, to be paid out of any claims that may
be due and paid hereafter out of the claims now pending at
Washington, D. C.

Item 3d. I hereby appoint my son J. T. Ayres of said
Kaufman County, State of Texas, my executor of this my
last Will and Testament, without security, this Oct. 11,
1887.

Exhibit B to petition.

b

That the claimant was on the zoth day of November,
1890, appointed executor of the estate of Eli Ayres, de-
ceased, by the County Court of Kaufman County, in the
State of Texas, and duly qualified on the said date as such
executor, and brings this suit as such executor, and also
brings into Court his warrant of authority as such executor
and makes it “Exhibit A” to this petition.

qIT,

That pursuant to the fifth article of the treaty of May
24, 1834, there were reserved and located for the following-
named Chickasaw Tndians, heads of families, who were
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duly listed and enrolled for the purpose (See Book 13,
pp. 83 to 88), sections and parcels of land in the State of
Mississippi, to-which the said Indians thereby acquired-the
tiilgzrespecti\rely, as follows:

NO. NAME OF

ON ROLL. INDIAN RESERVEE. SEC. TP. RANGE.
1256 REAvah DAt N LGt A s 5 11 7 E
1256 Hedvabipal. ios i ADAEa D LS 6 o1 7K
1256 Fealt par ) ran s SR 7 11 VD
1257 Cogicha tibby it inLis Ty 25 6 E
1257 (oo chautubbl. .0 o5 siixs o) 18 25 6 E
1258 Okelah maho'na: .t 04 .00 8 23 9 E
1258 Oke lah-diarcho na. Jfasiiso ot 17 23 9 E
1258 Okedahimaho ha. L Llit . 00 18 23 9 E
1260 RO i oS SRS SRS D B 15 25 6 E
1260 Ahistish kas iy iyl 23 25 6 E
1204 HoSninsea. s iR b il 15 4 o W
1264 e G AR B R X 22 4 9 W
1260 Hilahidwah!to/na. b cid. L, 21 25 6 E
1266 YR awah toal oAty (L) 27 25 6 E
1266 T dahiavah foinmari s b st v 28 25 6 E
1269 L B N L S S A R 26 4 10 W
1269 1 LT R RS G AR 27 4 10 W
1271 Pahitkaimoby.ii it Lol 2 25 2.E
1271 Ralvtleaimoby P g s L ihl i) 25 2B
1273 Con she ho yea 22 10 6 W
o7 Con she ho yea. 23 10 6 W
1275 Wiio ka ..o, 12 23 8 E
1275 Wito ka. ... 0. 13 23 8 E
1277 T ) S S AR A ¢ 22 23 8 E
1277 Wniibby DGl 23 23 8 E
1279 Almo larichubby: .\ i v 2 24 4 5
1279 Alheno datchubby. tis o060 Ti 24 7 E
1281 FIoU i yed ey e AR L 20 11 8 E
1281 S T R SRR 0 4 29 14 8 E
1283 NG Twah ‘he Al .. L4 SR ALt 16 22 10 E
1283 Nowah honahes, Lasss s 17 22 10 E
1285 E¥piavan a0 11 22 9 E
1285 Elp dvanina: o SUen LU0 14 22 o'E
1287 Q1m0 non chdvescs o LiGe 2 23 8 E
1287 Sfianio nonticha:h ol il s 35 24 SR
1289 D i Sarea e T oA L G o 24 8 E
1289 Eite i iyea oiiaioane i SUE 8 24 S8 E
1201 RKah me ah otubby oo R 5 21 1z E
1201 Kahune ahi tubbiriii .. il 8 21 1z E
1293 L quah tubby. .. Ll e 7 16 3'E
1203 T quahtubby. ciula J o0 GG 8 16 3 E
1205 Olke ‘chiyea i sl e o Silie 5 4 11 W
1205 Oke 'chi yea. . .v. R 6 4 it W
1297 Fahtlah ima tabbyaih i @t 3 10 6 W
1207 Bah lahiama tubby: . &0 s 9 10 6 W

E




» %
4 5
i PR of M1551551ppl. t'o which the said Indians thereby acquired
ON ROLL. INDIAN RESERVEE. SEC. TP. RANGE, the title, respectively, as follows :
xogy- . Fali lah ma tabls. ... 0 ce i 10 10 6 W - By
ol o flon 1 A (1 ONROLL  INDIAN RESERVEE. B i e L g
1302 Tahdon it 25 4 5 W 508 Um mo mi sho lubby........ 33 10 7 W
1302 Tabtibm tass i .. L ... 36 4 5 W 600 Shzlittimiah ') a0 ann s S 16 4 4B
Ko i imiah hothila ... .. 0.0 6 4 10 W 2" Peeillee the %10 L 14 8 4 W
1308  Tim ah hoth la.... A8 7 4 10 W “ e e b R R S L 16 7 5 W
¥300 Mo mah ubby........... | 19 4 1o W Dol Paf o) chaliilh L0 Ve 7 4 s W
16090 . Mo mah ubby............... 30 4 0 W G071 Wiesilul T L LT P 16 2 10 E
{32 Steim mo ho letty.......... 28 8 o0 W e AR T 16 4 6 E
1312 Steim mo ho letty.......... 29 8 10 W & G0 ¢ Tmmah ho ved®. [ L rleiinic 2 10 8 W
Fhe Magieah o looul Ll 1 4 10 W Gy (Jamds ' Garnes 1.0 L e ShERa 0 16 11 1 W
Fons o Med Seal g LU 11 4 o W fry . Ishotdh pahikal. . 1 8ENEERS 11 10 6 W
1315 L 5 o MRS e e iy 12 4 10 W 14 Ah to'bo tubby .. vl Xrnen 16 0 6 E
1320 Took a loo ars tubby........ 26 3 o W 616 | Pis ah ho kah'ioi i e vy 20 25 7 E
1320 Took a loo ars tubby........ 27 3 1o W AR R L SR Y 33 24 8 E
et Ishitolin ah.Col Gl D G 2 5 1 W B1o" | Ahifeokilah Sl R AR 16 14 s E
BgEd - Ishito i ah hel.on ot 3 5 u w Be2 L anitelie il . L s 16 7 5 E
1325  Shim me in yea............ I 5 1 W fieq - Ah pab lo/ ta. B L SRR 16 5 4 E
1325 Shim me in yea............ 12 5 unw y T O O SRR KRR 16 3 4 E
1330  Kle tah ...l 20 6 oW el vBah thgitvear:. 0L ) s v 16 7 4 E
St TR SN SRR T 29 6 oW g8 PaHA laicha 0T Sv; 7 10 6 W
138 ' Fahi limo tubby. ...l llol0L 13 7 10 W 0257 'E ahiho to nai, . .intt W15 8 10 6 W
1331 Fahdla mo tubliv. o0 L U0 24 7 10 W 631 W B SO 23 16 3 E
£31  Toseht no tubby.. ... ... 31 6 12 W Wt PRI mah. o 6 10 8 W
f3i1 | Tusigar no tdhby. ol a0 32 6 12 W 635 DAL Ak a1 s Lots 5 to 8 1 I s W
£341  Tus car no tubby............ 33 0 12 W 637 Cun in tee nah..........EV6 16 5 W
1353  Oquah la pom by............ 26 8 10 W 638  Chuck a mah ho kah........ 7 1 11w
1353  Ogquah la pom by............ 35 8 10 W 640" Che she o kefy............ 1 P 12 W
1355 Clun o chee....n............ 20 8 10 W 641 Tmiso oyivea s i hn 10 7 12 W
1355 Clun o chee................. 21 8 10 W e e adhmn .l Frac. 22 7 1z W
1356 Fah la 24 8 1o W P e TS BT 9 7 1z W
1356  Fah la 25 8 1o W B0 iGhe Botyial il 21 24 S E
1356 Fah la 26 8 10 W 647 shitellcab ichall ty (V080 17 24 7 E
1365  Shoom 33 6 nw gy SR e 17 ) nw
1365 Shoom 32 6 n W OEa SO0ke ahimidahin L el 23 4 1w
1369  Cle tah II 3 10 W G:2 10pah kah to mah. oG e 4 10 W
1369  Cle tah 12 3 o W BRI SFanaahy o ke L A I 16 6 2 W
3 655 dmilaninahy ;Do Lo v GRS 16 9 2 E
659 Wl Bl cn la Ll b U 16 4 D g
Vi | 660 Shah ‘ah yah cubby. /. .. 00 20 4 2.8
: 1 661 Ishital ko fe: it ol bt L 29 1 6 W
‘ 662 To v\lz]ah RS SRR 19 11 g \%
A . 1 OVEA L o nsice s d 4k 21 I0
That pursuant to the sixth article of the treaty of May ggi %1(:11 pilylah bk R b . o W
. t * 665 Ran) vayhionyabil S St s Ll 16 3 6 W
28 18.34, there wasi reserved ar'ld located for each of. 'he o e i W o' o °F
following-named Chickasaw Indians, not heads of families, R T RO 20 10 6 W
who was duly listed and enrolled_for the purpose (see Book / ggg ﬁyi‘gb};}?n.t_‘@?"': B TR 13 g 2 %’
. a section or parcel of land in the State ‘ 670  Ah muck a ah by... Lithag 8 5E
13, pp- 1o to 136) o o v { 671 Ishte tahigea. i ... th 15 2 9 W
% 672 Po: sBaw thbby: oLl s 23 4 oW




NoO.
ON ROLL.

673
674
676
677
679
680

681
682
683

NAME OF
INDIAN RESERVEE.

Ahinio wal tabby. .. .. .. ...
Hotvahe fil e . ..l
Pisly aliihe el ... ... ...
Onah holehylia. . (/... ..
Ahichelattalt b, . (0 000
IEiah g inahietieg . .0 o sl
Tunthp ahvumabyl .. 000
Tuigalolauong e [ D30T
Nhidkab sfalilanesss il
Bis i ahi ho nah. ... 0. .0
Eilahlipahi ho kevi .o lisuols
Tl snligeal eheveidi o o0 0
16 B 1 o o s Rl R Ao
Ehlehianida chytbion L ALt
Ho elitsrs it o LU S Sl
{ ook 'shah-kopn sgah .. 5k
Ho yah ti ye
Yoinah Wl g Liees s,

D) o) o g e U AR il
Moy sttty it e
Pheatan fah st i) 0Lk
In 'chaf ‘fah, tabbyiiiil . LG
(heotWah woigalivsia s oo 2
Olee pakl oo M0 LN E i
Mahitahuchadiadn: Thl walkg
Wh no/hah chai s ie ol
Bammmy, Rt S
Ben Allen . cliiiy Tgiined
Heooy Gonley ool S euGie
Artel Conley Gt L oadl i
Rohert Hancock, Tz 2.0 i
Nat "Graham (.o b T
Alley Hangacka & citngl Wi ol
Oinah lah 'umby . o0 SRR
Tn ichio thegh ol b dill st
Wah''ka hisyea. vl iy
Wiy O K i il N e St
Ah kah nah dad SR
Ahbahi la tabby LG iR
Tsh mah tubbrade. couil i
Tish O waht S riel S LU
Ish tin al lahc S i@ttty
No mwah ‘ho. nahF@as . Jile
1sh (tim; motnanichts!, LU
Ho yahing o st L@l iy
Al fah man G ah Bl oL
Shuch 0 yeR it ol it 0w
Maey Mclntosh ialain . oo
Ahi . oain e AR L L
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No. NAME OF

ON ROLL. INDIAN RESERVEE. SEC. TP. RANGE.
747 Yo Byla v (ot A DR 1 15 1 E
754 (@ 00 LS T R e 9 4 11 W
758 T EsRivabby. o i 25 74 iz W
763 Sham payi: . ion L on e 28 6 iz W
764 sEgsiiicd far e r i e, L S 18 4 10 W
769 sopRprshn vl L s e e Ly 23 3 10 W
776 Baerdah tubby: .. o i 23 5 i1 W

Rep. Com. Crawford, Apr. 12, 1841, pp. 15-17, printed
in Teller’s Report as Exhibit “C,” pp. 11-15, No. 466,
sl Congimirstinsess, ((Stat.: and{tAbst. "yt on, irpl) s
Rep. Com. Price, April s19g, 1882, p..7; Rep. Com:iCraw-
ford, April 12, 1841, p. 17; Certificate Register Edmonson
(Stat. and 1 Ab By p. nz ) (Repy 'Mr. Gitford.i Adig.
12, 1890, H. R. No. 2959, 5ist Cong., Ist Sess., pp: 4-5
(Stat. and Abs. Ev., pp. 30-33) ; Exhibits 1 to 18 to Dep.
of Simon Wolf; Rep. Mr. Clover, No. 2113, H. R. 52d
Cong., 1st Sess. (Stat. and Ab. Ev., p. 41); Mr. Teller’s
R., No. 466 (Stat. and Ab. Ev., p 46).

W

That Eli Ayres, now deceased, purchased at various dates
in the months of May and June, in the year 1839, from the
Chickasaw Indian reservees named in the tabulated state-
ments set out in the preceding requests numbered III and
1V, the respective sections and parcels of land situated in the
State of Mississippi, and described in said statements, and
paid to said Chickasaw Indians severally a fair and valuable
consideration therefor, namely $800 per section, or $1.25
per acre, and by virtue of said purchase and the original
deeds of conveyance signed, sealed, and delivered to him by
said Indians, respectively, the said original deeds having
been produced as evidence herein, acquired the title to the
said several sections and parcels of land, as more partic-
ularly described and shown by the following tabulated
statement, to-wit:



8 - 9
NO. NAME OF NAME OF PAID BY
R A ON ROLL. INDIAN RESERVEE. SEC. TP. RANGE. PURCHASER. ELI AYRES.
No. NAME OF NAME OF PAID BY ] 1308 Tim ah hoth la.... 6 4 10Wlgp Ao 0 165000
ON ROLL. INDIAN RESERVEE. SEC. TP. RANGE. PURCHASER. ELI AYRES. 1308 Tim ah hot]l;b | E UL 4 10 w i 2
1309 Mo mah ubby..... 19 R (o] :
1256. Te yah pa:...i.... g I;E e xgog Frvainni o C g A e } Eli Ayres... 1,600.00
1252 %e yal;1 Pa L 67 g 7 o i Ayres... $2,400.00 Y395 Stedin mo ho feity, 28 '8 10 W1 o {
125 Ce b Tl £kt gE 1312 Steim mo ho letty. 29 8 10 W 2R L
1257 Coo cha tubby..... e ED Eli Ayres... 1,600.00 sRpdiMat tah iy o 1o
157, Coo chis, (b o+ o) 83 2 b & £ 13 Mt tall oL 11 4 10 W tEli Ayres... 2,400.00
S ke el Bt B 22 b : 1318 S Mat i gahivo Liianl 12 4 10OW
1258 Oke lah ma hona.. 17 23 9 E t Eli Ayres... 2,400.00 1320 Tooka looars tubby 26 ¥ W e
Iljgg Sﬁfeﬁls}? ]23 e :g jg g g 1320 Took aloo ars tubby 27 MAe 1 o) w LA oy o
iﬁgﬁ Ah tish LA z g E Eli-Ayres... . 1,000 " e oo i RER G 2 3 1w El Ayres... 160000
S Eli A 600. Shim me in yea.... I 11 W :
12641 To, miligea.. b, .. A R kiR HIE000 igzg Sl}nig rr:: i;’ gea. iR g 11 W { Eli Ayres... 1,600.00
T8 1L Wl o ua. . 1 |6 b T ; Y0 Kl itk s LS 20 6 o W Eli A: e
1206 11 1ah''wah to na. ../ 27 ' 25 6 E ! Eli Ayres... 2,400.00 R e 20 6 o W i Ayres... 1,600.00
o g lalh Wit to nag 22 25 b 1331 Fah la mo tubby... 13 7 10:/W Eli Ayres A A
1260 Ka lan ta.......... 2 4 10 WIg) Ayres... 1,600.00° 1331 Fah la mo tubby... 24 7 100 W 60
F200 0 Ranlan a0 o0 G >y 4 10 w 1341 Tus car no tubby... 31 & v
1271 Pah ka moby....... 2 25 7 E lpy Ayres... 1,600.00 1341 Tus car no tubby... 32 6 12 W  Eli Ayres... 2,400.00
g;; Egg l;ﬁen;l%bgé;“" 2‘23 fg g %V 1341 Tus car no tubby... 33 6 12 W
Eli A J Oquah la pom by... 26 8 10 W :
ke Sl B e 1333 Oduah lapomby... 35 8 10 W f Fli Ayres... x6ooco
e G Eli A ) 1 1 Fee Lol en 8 10W :
aoreWillo ey ool 13 23 ISR A 1,600.00 . Iggg Clﬁg g ghii.... e B Ayzes.... 1,600.00
1277 Won tubby ....... 22 23 8 E lE| Ayres... 1,600.00 1356 Fah la mer......... 24 8 10 W
By, Won QU o - 23 23 ‘8E Sl b daaiee .0 %8 B oW b El Ayres.T. 240080
1279 An no la chubby... 2 24 7 E l g Ayres... 160000 : 1336 Fah la mer % 8 MW
ngg f}Ih no la chubby... 11 24 AN 1365 Shoom a:cher 33 6 11 Wl W A
IZSI Ho 8 3R rhng 20l 8}133 Eli Ayres... 1,600.00 1365 Shoom a cher o T LES sk el
T o i RS B A il Ry B3 BWLER Avres.. (16000
Y48% N rwaly ' Bo SRl o e gEh Ayres... 1,600.00 4 # 1360 Cle ltalut 2o co/o D, 12 3 10 §
285 '\ H T U b AN 22 E . ¥
e e BRI lg Eli Ayres... 1,600.00 UNDER THE SIXTH ARTICLE OF THE TREATY.
ged7 ) St noniicha. L./ ol Loy S8 E .
1287 Sti mo non cha.... 35 24 S8 E % Eli Ayres... 1,600.00 NO. NAME OF NAME OF PRICE
1289 E IOVERENEa gt 7 2 8E }Eli Ayres... 1,600.00 ON ROLL. INDIAN RESERVEE. SEC. TP. RANGE. PURCHASER. PAID.
i; I Iialgo nté 3,;;]:1 ‘tubby. . . 211‘ 12 E 508 Um mo mi sho lubby.... 33 10 7 W. Eli Ayres. 800.00
1281 Kk e vk tubby” g br i }Eli Ayres... 1,600.00 600" :Shall ‘tim ah. .. o0 16 4 4 E. Eli Ayres. 8o0.00
1203 U quah tubb o ) 16 E ; - 602 Pee leetthe. o . ivvrnans 14 8 4 W. Eli Ayres. 800.00
1203 U quah tubby“' QA L ‘; E ( Eli Ayres... 1,600.00 GO hart s L S 16 7 5 W. Eli Ayres. 800.00
1295 Ok(e1 chi ’eay """" 5 # ATE W : oy arican chahi ., o, A 4 5 W. Eli Ayres. 800.00
1205 Oke chi i,ea """" B e e Eli Ayres... 1,600.00 Bos Wesley L Ll 16 2 10 E. Eli Ayres. 800.00
1207 * Fah lah e tubby.. dg! 4 16 Wil ! B e 10 4 GE Eli Ayres. S000
 Per b me ot a - ausdeo e 2 S R s
;itg)g Fa ya}? nrﬁgb;u ol I?) ;g S o T Gz tishitab ipah ka. . ...o.0 .. 11 610 6 W. Eli Ayres. 800.00
1300 E yah nubby. ..... ‘—; 25 6E ( Eli Ayres... 1,600.00 614 Al toiboitubby. ......... 16 2 6 E. Eli Ayres. 800.00
1302 Tah lun ta........ IRy GRS B 616 Pis ah ho kah........... 20 25 7 E. Eli Ayres. 800.00
Shioniiimi e TG e i 2 W Eli Ayres... 1.600.00 61y Sherhahsatig . oo ..., 33 L2k 8 E. Eli Ayres. 800.00
Bkt R MG o e 619 Ah took lah.......... ,.. 16 14 5E Eli Ayres. 80.00

T
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No. NAME OF

ON ROLL. INDIAN RESERVEE. SEC.
622 1 Can shegahii b () 16
023 WAk pah he ta.l 0L, o 16
Gze il o he wea. i USR] 16
0626 Bah o yea. il 16
628 . Pa hald cha . 0 llS 14 il
02 'K 'ah 'hoto nal. .. .5 W»% 8
Gzt Yol kal il cg Tt ) 23
634 Phil le snah Lo s | 6
635 Pah cah no la..Lots5to8 1
637 Cun in tee mah..... E ¥ 16
638 ' €huck 'a mah ho'kdh ... 7
640 Che she hokety......... 11
G dmimo e wead ol o, i0
643 Te ah lahima... ... Frac 22
0L Mh C tibbye . o iRl 9
o461 Uhie ho vea Ly ol a1
B4z dsh do kahtcha, /.l v . 37
6497/ Ishtita b1 dea: L o ign 17
G50 @ke lahii Al 0y e B 23
652/ Opah kah to mah.. &5 . 35
B3\ am byt g o0uh bl 16
O55 I lunlgah (O e (36
650 Wes tubbyel o saoidis 16
660 Shah ah yah cubby....... 20
GOI Clshita Kaide. . 000 29
00> “To waliler o 10 v B 10
663 Che"ho ea. . /10 nige, 21
664 Kam pil lah' to na.../... 26
005 | Pan yva'hen ah. 1. 000w 16
1 S IR EVe s St e S T e S IR O 16
o7 Po kaly b dvd s iiig 20
065+ Eiyah hontubby: . i 16
080 Fn " habby ol ey 3
670 Ah muck 2 ah by........ 16
670 Vdshitel tahiwea. .. .00l 15
672 Po . shaw tubby, .. .. .. % 23
e I T e e € N NIRRT 16
G Sal wialigy T 16
Oz6y ‘Mahy field. . o0 0 A 16
Gy iMe tkal chi. Sl g
670 Ah no wah tubby........ 24
ORO" "o vall By I Betr e 16
681 “Pish ah ho key.. i 5
682 Om alt tha ol 7010 o0 24
683" "Ah chella‘tahi. .ty 33
684 B TahoPa nah i 36
685 . Tun upiah umby.... . 0¥ 31
636 Tun mal laichaliii .Gyt 16
637" Al kaht falilahy iU B 16
688 Pis tim ah ho nah....... 16
629, E Jahpah ho key,. " i1 32
000 L 10 wall (chey. .0 U 23
Vo Ul alhe ey L e 6

TP. RANGE.
T i
AT
Bioid
7ok
10 6 W.
10 6 W.
16 3 E.
10 8 W.
1 5 W.
2 5 W.
T W
7 Gl LT
s A o BE Y 8
7iae AN
i e W
24 8 E.
24 k)
A TN
d T oW
4 10 W.
6 2 W.
9 2 E
AR 1
CIGEY
11 6 W.
11 6 W.
10 6 W.
4 g
3 6 W.
13 3 E.
10 6 W.
v 1 W.
3 0. E
8 5 B,
2 o W.
400 W
4 6 W.
5 6 W.
PR
9 6 W.
e Bl 1o 1
10 7B
22y v 1e) B
Qi 5N
a1 g
R
14 8l on
AT T
2 gk
14 3 B
14 i 7
9l 5 W
iy e

NAME OF PRICE
PURCHASER. PAID.

Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.
Eli Ayres.

»

II
NO. NAME OF NAME OF PRICE
ON ROLL. INDIAN RESERVEE. SEC. TP. RANGE. PURCHASER. PAID.
692! (Hilth lah la 'chy. .. . .0, 30 4 11 W. Eli Ayres. 800.00
OO EDdhy b 35 4 9 W. Eli Ayres. 800.00
694 Cook shah koon nah..... % g i 1 E. Eli Ayres. 800.00
Gosc i Ho yah 'ttt ye il ailaaidt 4 22 10 E. El Ayres. 800.00
000 “Nomahy e 16 9 6 W. Eli Ayres. 800.00
e o <oy B R S 26 4 11 W. Eli Ayres. 800.00
Qo8 Shalalalys o 0oty 0 Sei 1L 16 5 o9 W. Eli Ayres. 800.00
6on B Al by L L 3 22 10 E Eli Ayres. 800.00
gan! May tubby. ... .00 00 L2 R (o) 6 W. Eli Ayres. 800.00
g2 v Phe imamytahi. 0. Lok 360 0 7 E. Eli Ayres. 800.00
w04 v ‘chaf fah tubby......... 16 7 3 W. Eli Ayres. 800.00
gos L hee iWaho L b 2810 6 W. Eli Ayres. 800.00
200 ke ' paltt i Tl D O e 6 13 4 E. Eli Ayres. 800.00
sgo« - Mah abiicha, o000 0 14 8 10 W. Eli Ayres. 800,00
a1 Ab fnoshab cha. s 16 4 9 E. Eli Ayres. 800.00
SiEorh Samamy LG 16 6 1 W. Eli Ayres. 800.00
a0 Beni Alllen. o 0L 16 9 1 W. Eli Ayres. 800.00
y3u | Pepgy Conley. ... ... 00 16 g 7 E. Eli Ayres. 800.00
s Arted Coliley. oo 0oL 16 8 7 E. El Ayres. 80.00
716 Robert Hancok, Jr....... 16 0 7 E. Eli Ayres. 800.00
vy NarkGraham, 0000 L q 6 W. Eli Ayres. 800.00
250, Aley iHancocky. . & iy 14 4 9 W. Eli Ayres. 8o0.00
720" ‘Q'nah lah umby.". /... 16 10 8 E. Eli Ayres. 800.00
geb iintieho itheah. .. Lol 17 21 11 E. Eli Ayres. 8o0.00
Jos iWah dea il veal L LS T6 VL 1 E. Eli Ayres. 800.00
V26 OWn ORI 1 LY e 4 21 11 E. Eli Ayres. 800.00
ez Al vicah ihah a0 L 6 21 11 E. Eli Ayres. 800.00
728 “Ah'bah la tubby......... 528 8 E. Eli Ayres. 800.00
220 'Ish may. tubby........... 16 8 1 W. Eli Ayres. 800.00
i rTshoOyowah s T 35y 8 E. Eli Ayres. 800.00
g tlshrdin a0 a0 el 16 8 8 E. Eli Ayres. 800.00
v8e i Noiwahiho nah. .. 000, 16 8 1 E. Eli Ayres. 800.00
733’ Ishitini mo - nan chy...... 8 4 12 W. Eli Ayres. 800.00
ot Lo R U N 3 21 a1 B El ‘Ayres. 800.00
730 Ah'fali ‘'man tiniah... ... 4 4 11 W. Eli Ayres. 800.00
737 L Shmachiie Syeasiaign 6 8 10 W. Eli Ayres. 800.00
739 '‘Mary Mclntosh....L. ... 32 3 4 W. Eli Ayres. 800.00
Zas AL i ain el L o0 21 11 E. Eli Ayres. 800.00
gz Hoved Ll gty ¥ ke 1 E. Eli Ayres. 800.00
g4 Kahpall aubiel L0l 9 4 11 W. Eli Ayres. 800.00
58l B Ki abby, sasiliy o0y 25 7 12 W. Eli Ayres. 800.00
ZOR Shamipaoiimak ] 28 6 12 W. Eli Ayres. 800.00
964 Pusidea jar ker. bl 18 7 10 W. Eli Ayres. 800.00
zoa dliopepishl o un LU 23 3 10 W. Eli Ayres. 800.00
776 " Ba oinah tubby..... .. ... 23 5 11 W. Eli Ayres. 8o0.00

See original deeds and certificates and receipts, Exhibits
19 to 166 inc. to deposition of Simon Wolf; deposition of
George E. Harris; Exhibits A and B (original deeds) to
Jemison’s dep.; Exhibits A and B, original affidavits of
Eli Ayres to Harris’s dep.; Stat. and Ab. Ev., p. 39; Ex-
hibits A and B to Jones’s dep.; Stat. and Ab. Ev., p. 37;
see also Stat. and Ab. Ev., pp. 42-47.
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NI SOLD PRICE
. TP. RANGE. LOCATED. BY U. S. PAID. REMARKS.
3 5 < . ¢ 2 .... Petition T. 18
That tlhe Urluted Statej an((i1 its ;)lfﬁcers ignored and disre- ? 374 § va 1844 1335 1579.19 o
arded the title acquired under the grant of e W, 1837-44 70.72
g 4 : : T of the treaty of 2 4 W 1846 32374
May 24, 1834, by the said ChickasawIndian reservees, to e 7 12 W. 1846 640.40
Fhe said lands,‘ situated in the .State of 'M1551ssxppi, .and also i ; o &’V: igﬁg Sjig‘é
ignored and disregarded the title of Eli Ayres to said lands gy 2 W 1845-6 4iQ 13
; A T R y , 3 [ B uz2a o 8.W. s 1844-50 319.88
situated in the State of Mississippi, acquired by him from . G 2q 7 va 1844 o
s e : II % IS I 19.0.
sa1_d_C»h;ckasaw Indians by _d.e,eds of conyeyance, duly exe- /V g Z W 1826 228.32
cuted, signed, sealed, and delivered to said Ayres for a fair = 4 W 1846 209.50
: : ; : ; i i6L 6 2 W. s 1846-48 218.50
consideration, which was paid, and disposed of said lands, 600 3E 1847-50 100.36
by selling about 141 sections or parcels of the same at public ;g 2 ; ]}:% ;gﬁ it
sale, and locating the remainder, or about 53 sections or o 11 6 W. 1844
! . i o 6W. 1844
‘parcels thereof, to other persons than said Chickasaw reser- 21 10 6 W. 1844 !
- vees, as is more particularly shown by the tabulated state- ';’g g g VWV igﬁ
ment (46) transmitted by the Secretary of the Interior of 613 3 E. 1844 $680.44
g & hick 3 foll _ 20 10 6 W. 1844
ate Aug. 3, 1905, which is as follows: W 1844
3 310 B, 1839 479.40 Peti;ipn R. 10 W.
List of Chickasaw lands located at Pontotoc, Miss., for certain reservees :6 g 5 \EN 1844 i 200.33 Petition R. 5 W.
under articles 5 and 6, treaty of May 24, 1834 (7 Stat., 450) ; also lands sold 25 . 2 W, 1844 e
by United States, and price paid for same, in townships named. Ig 4 % A o5
: 16 i 6 W. ISﬁ
SEC. TP. RANGE LOCATED. B?(O:‘JDS 1;1:\11(;)1: REMARKS, 16 » 3 = ia had-# 554.94
B i e ¥ : e : 13 9 6 W. 1844
337430 ) 1844 R Sl 24 Yl (s 1 Sl 1844-47 627.65
16 4 4 E. 1844-6 $599.57 16" .10 e D 1844
14 8 4 W. 1844 S R Beiool 10 ./F. 1844
16 7 5 W. 1844 2a L0 5 W. 1844
7 4 5 W. 1844 LA S 33 4 9 W. A 1844-51 209.08
10 e iro i : 1844-6 560.36 Bher g 0W. 1846-48 218.55
16 4 6 E. 1847-8 219.54 i o Y T, 1844-45 717.00
2 a0 8 W, 1840 140.24 S (8 DY 1844-47 558.00
167 XX 1 W. 1844-8 341.02 36 i 2 3, 1845-50 241.18
TH 410456 M 1844-8 239.47 HoLEiq 3 E. 1844-46 554.94
16 2 6 E. 1845-7 440.47 B TA 1 W. ddid .... No such land on plat.
e T B T 1845-6 491.80 Eee o 5 W. 1847-53 139.65
o L 1840 460.00 T D 1844-47 560.22
164" 1y s TR 1844-45 719.82 Bowa 1 W, 1840 S i
16 s els 1844-6 239.80 BEcae 0 W. 1844
561 e lip 1844-6 636.41 bR DS 1844-45 73954
s Gl 1844-6 719.10 Heii22 10 B 1844 ey oy
10y R i 1844-6 678.30 o6 W. W 1846-48 260.78
7 10 6W. N.% 1844 27761 R. 6 E, in petition. By 4 11 W 1846 320.52
8 10/ T6W. E % 1844 399.56 Petition 7 W. #6805 .9 W. 1844
A R T 1844 371.08 g2 0 b 1844

-
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SOLD PRICE
SOLD PRICE " SEC. TP. RANGE. LOCATED. BY U, S. PAID. REMARKS.

MANGE. (|| [LOOKTER. G BYAL B Bt i 3250 i i 1834-48 676.51 160 acres sold at
6 W. B 1846-48 240.04 A 10 6 W. 1844 A A Chocchuma.

7 E. 1844 758.33 23 10 6 W. 1847-49 140.30 o

3 W. 1844-48 319.61 12( .23 8 E. 1844 S .... Petition R. 8 W.

3 W 1836-41 642.17 I3 a3 8 1844 .... Petition R. 8 W.
a0 A 1844-47 520.42 2210 o8 8 E. 1844 .... Petition R. 8 W.
10 E. 1837-40 600.12 i 23liliZal (LS F 1844-46 405.48 Petition R. 8 W.

9 W. 1844 Petition R. 9 E. 2t i B 1844 W

1 W. 1844 .... DPetition R. 1 E. 1 1€ R R ) o 1844

1 W. Y 1846-49 22042 Petition R. 1 E. 20 II 8 E. 1844 705.24

7B, 1844-46 520.16 | 207 1L 8 E. 1844-53 501.41

7 B abil 184458 319.30 16 22 10 E. 1844

7 E oiit 1844-46 67983 17 22 10E. A 1846-47 240.84

6 W. 1844-48 499.25 T R D 1846-47 180.35

9 W. 1844-51 160.12 Tq 22 o B 1844-47 120.77

8 E. AN 1846-49 236.30 2/l s (I ARIE 1846-48 240.16
i1 E. 1844 o i G 1844-50 209.25

;i D 1846-47 180.00 g SR 1844-48 420.21
11 E. 1844 gl i 8 24 8 E. 1844-48 726.07

11 B 1844 Sty veoi b .... No such land in tp.
8 E. Igig 8 2é 1z B e i No such land in tp.
1 W. 1 i 7 3 B 1847 158.9¢

8 E. SN 1844-48 241.00 Petition R. 8 W. 8 16 3 E. 1846 337.51

8 E. 1845-48 220.13 5 a4 T 1846 310.12

11 0 1847-49 139.79 Gliiia s TNl 1846 321.34

12 W. 1844 0! 3050 6 W. 1844-46 550.66

11 E. S 1844 146.75 07 100 16 IW, 1844 A Sk

11 W. 1844 319.54 10,1130, 1146 (AN, 1845-47 358.79

10 W. L 1846 300.88 Bl N G 1834-48 729.01 120 acres sold at
4 W. 1844 S s Chocchuma.

11 E. 1844 LR T 1834-48 675.58 80 acres sold at
;e cees 1845-46 602.86 25 BN 1844 o SEE Chocchuma,

1 W. 1846 150.76 360 & e, 1844 e U

1z W. 1846 79.68 6 e W 1846 160.72

1z W. 1845 137.35 e T W 1845-46 241.59

10 W. A 1846 99.60 10 witilal il W, 1846 161.57

10 W. R 1846 80.00 30 4710 W 1845 160.92

11 W. FAL 1846 80.23 28 8 10 W. 1846 150.09

7K L 1844-46 640.41 : 201 SE TG A 1846 147.70

7 E. 1844 1,008.00 ¥ g A 1846 70.88

7 E. 1844 935.29 TI s Cral BVE 1846 160.32

9 E. 1844 279.65 T2 e WL 1846 150.83

9 E. 1844-47 440.00 26+ (tia. 1 iral W 1845 8o.01

9'E. 1844-47 399.25 27 i RliSe AN 1845 70.90

6 E 1846-47 236.17 2/ s e N 1845 - 12828

6 E. 1846-48 13801 3 BN 1845 128.12

9 W. 1844 Sk cees AR e b 1845 134.53

9 W. 1343 ceae e 12 s e A 1845 190.93

6 E. E. 15 &SW.14. 1833-48 203.36 8o acres sold at Choc- 20 6 o W. 1845-46 110.68

6 E. 1846-47 352.02 chuma, * 2 6 9 W. 1846 80.40

6 E. 1844 AR ceen 13 2 a0 WL 1846 8o.01

10 W. Bag! 1846 302.15 24 Uiz 0V 1846 70.06

10 W. 1846-49 260.49 310560 e N 1846 82.50

7 E. 1833-48 599.54 120 acras sold at Yo T g 1845-46 08.23

Chocchuma.
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SOLD PRICE

SEC. TP. RANGE. LOCATED. BY U.S. PAID. REMARKS.
33 6 a2 W. 1845 138.23
20 810 W, Sk 1846 159.75
21 8 10 W. S 1846 160.18
22 8 10 W, g Ak 1846 160.29
24 8 10 W. e 1846 160.38
25 8 10 W. Ly 1846 160.38
26 8 10 W. 1846 159.54
35 8 1m0 W. 1843 115.62
32 6 18 W. Sk 1845 79.93
33 6 10 W. 1844-45 97.69
11 3/ 10 W A 1845 79.02
g liiesl vixe AN il 1845-48 79.96

PaEal gD M el L L $48,061.56

Area of lands so located for reservees............. 33,163 acres.

See Stat. and Ab. Ev., pp. 49 to 53; Exhibit No. 46 to
the report of the Secretary of the Interior of August 3,

1905.
VII.

That the remainder of the said lands reservedfand located
to the Chickasaw Indian reservees and sold and conveyed

by them to Eli Ayres as aforesaid, namely, 53 sections and
parcels, was appropriated and located to other persons by
the United States Government, in the years 1840, 1843,
1844 and 1846, as is shown by the tabulated statement of
the Interior Department, set out in the preceding request
numbered VI. That said Eli Ayres paid to his grantors, the
said Chickasaw Indian reservees, the sum of $800 per sec-
tion, or $1.25 per acre for the said land, and-was-the owner
thereof, and held the title thereto, at the time the same was
so located by the United States Government to other per-
sons, and should be reimbursed by the United States in the
sum he actually paid to the Chickasaw Indian reservees
therefor, to-wit, $42,400, for the same reasons that the
money was refunded to the legal representatives of Wray
(11 Stat. L., p. 514) and to Hardin (17 Stat. L., p. 7053).

See Stat. and Ab. Ev., pp. 49 to 53; Exhibit No. 46 to
report of the Secretary of the Interior of August 3, 1905.
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VIII.

That the sum of $48,061.56, the proceeds of the public
sales of a portion of the said lands reserved and located for
the said Chickasaw Indian reservees, as is shown by the tab-
ulated statements in the preceding requests numbered IIT
and IV, and being the same lands sold and conveyed by
deeds by said Chickasaw Indian reservees to Eli Ayres, as
is shown by the tabulated statement in the preceding re-
quest numbered VI, were disposed of and invested by the
United States, as follows:

The sum of $48,061.56 referred to represents proceeds
of sales of reserved Chickasaw lands received and covered
into the Treasury under treaty stipulations and carried to
the credit of the appropriation “Carrying into effect Treaty
with Chickasaws,” under the provisions of the Act of April
20, 1836 (5 Stat.,, p. 10), which appropriation was also
credited with proceeds of sales of other Chickasaw lands
not reserved lands.

As shown by enclosed copy of a report made by the Act-
ing Commissioner of the General Land Office on November
6, 1905, to the Secretary of the Interior, and by him trans-
mitted to this Department in response to its inquiry of Oc-
tober 27, 19035, the dates of sales of the reserved Chickasaw
lands scheduled in the report of the Commissioner of the
General Land Office of July 25, 1905, were between De-
cember 5, 1836, and May 20, 1853, and that the approxi-
mate average date of such sales is estimated as May 1, 1846.

During the period December 5, 1836, to May 20, 1853,
there was invested by the United States for the Chickasaw
Indians from the proceeds of sales of all Chickasaw lands,
unreserved and reserved, in the account for “Carrying into
effect Treaty with Chickasaws,” the sum of $1,901,263.33,
bearing interest at not less than five per cent. per annum,
the $48,061.56 proceeds of the sale of the reserved lands
referred to being a part of the sum so invested.

Computing interest at five per cent. per annum on $48,-
c61.36 from the approximate average date of sales of said
reserved lands, that is, from May 1, 1846, down to Novem-
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ber 1, 1903, the interest would amount to $142,083.14,
which, with the principal of $48,061.56, would make a
total of $191,044.70.
See Stat. and Ab. Ev., pp. 54, 55; Report Secretary
Treasury of November 14, 19O5.

IX.

That twenty-one of the original deeds of conveyance
from the said Chickasaw Indian reservees and grantors to
Eli Ayres, have attached to each of them the original cer-
tificate of two Commissioners as required by article four
of the Treaty of May 24, 1834, as to the capacity of the
Chickasaw Indian reservee and grantor named therein, to
manage and take care of his or her own affairs; and there
is also attached to each of said deeds an original certificate
of A. M. M. Upshaw, Chickasaw Agent, as to the truth, to
the best of his knowledge and information, of the contents
of the certificate of the said Commissioners as to the capac-
ity of the said Chickasaw Indian reservee and grantor,
named in said deeds, to manage and take care of his or her
own affairs, and that the consideration named in each of
the said deeds of conveyance, is, in his opinion, a fair con-
sideration, and that it has been paid, as required by article
four of said Treaty; the execution of said original deeds
and certificates are all duly witnessed.

See original deeds, Exhibits 125 to 130, and Ex-
hibits 153 to 166, to deposition of Simon Wolf; iden-
tified by George E. Harris in his deposition; also orig-
inal deed, Exhibit A, to Jemison’s deposition; also affi-
davit of Dollarhide, Exhibits A and B, to James K.
Jones’s deposition (also transmitted by Congress as
Nos. 30 and 31); also affidavit of Eli Ayres, Exhibit
B, to deposition of George E. Harris (transmitted by
Congress as No. 27); also copy of affidavit of Eli
Ayres, transmitted by Congress as No. 28 see Stat.
and Ab. Ev., pp. 28-31.

19

The remaining 129 original deeds of conveyance from
said Chickasaw Indian reservees and grantors to Eli Ayres,
have attached to each of them the original certificate, duly
witnessed, of two Commissioners as required by article 4,
of the Treaty of May 24, 1834, as to the capacity of the
Chickasaw Indian reservee and grantor, named therein, to
manage and take care of his or her own affairs; there is
also attached to each of said deeds a receipt, duly witnessed,
showing the amount of consideration paid for the respective
sections and parcels of land by Ayres; but there is no cer-
tificate of the Indian Agent attached to these deeds as re-
quired by the treaty. The failure of Ayres to procure the
certificate of the Indian Agent to the 129 deeds was caused
by the suggestion to Acting Superintendent Armstrong of
one or more Chickasaw chiefs that some of the Indians
for whom lands had been reserved and located were not
Chickasaws, which suggestion was reported by Superintend-
ent Armstrong to the Commissioner of Indian Affairs, who
thereupon recommended to the Secretary of War that the
list of unconfirmed locations be sent to the committee pro-
vided for in the fourth article of the Treaty of May 4,
1834, with the Chickasaw Tribe, for their revision; the
Secretary of War on May 4, 1841, approved the recom-
mendation of the Commissioner of Indian Affairs and is-
sued an order in accordance therewith, by the express terms
of which no locations could be approved in advance, or until
subsequent to the revision or correction of the list by the
committee, assisted by Major Armstrong. This.wrongful
course and procedure by the War Department, which ap-
pears to have been adopted and pursued without any au-
thority therefor, suspended all further action by the United
States and its officers concerning the rights of the Indian
reservees and grantors to Eli Ayres in regard to the reser-
vations and locations allotted to them and sold by them to
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Eli Ayres; and also suspended all further action of the
United States and its officers as to the rights and title of said
Eli Ayres to the locations of land purchased by him from
the said ‘Chickasaw Indian reservees and grantors, and
prevented him from obtaining from the Indian Agent the
certificate to each of the 129 deeds as to the capacity of the
respective Indian reservees and grantors, and as to the
fairness of the consideration for said land, and as to the
actual payment of such consideration, as required by the
treaty.

The committee provided for in the fourth article of the
treaty, to whom the list of unconfirmed locations was sent
by the order of the Secretary of War of May 4, 1841, for
revision with the assistance of Major Armstrong, never met
and considered, or passed upon, or revised, the said list of
unconfirmed locations in compliance with said order.

It appears that a body consisting of 25 Chickasaw In-
dians, not the committee named in the fourth article of the
treaty of May 24, 1834, and designated specifically in the
order of the Secretary of War of May 4, 1841, met with
Major Armstrong at Boggy Depot, Indian Territory, on
the 25th day of October, 1842, and held what is designated
in their own report as a counctl; Major Armstrong, in his
report of October 28,1842, says he attended a council of the
Chickasaws; the council lasted one day, and passed upon
the rights of 524 Indians, affecting their reservations and
locations of land which had been previously fixed and set-
tled by the Commissioners named in the treaty, and had
been duly located by the Indian Agent and Register of the
Land Office at Pontotoc, Miss., and sold by the reservees
to Eli Ayres; of the 524 reservees, 520 were rejected sum-
marily by this council, 150 of whom were grantors to Eli
Ayres; there is nothing to show that notice was given even
to the Chickasaw Indians of the meeting of this council, ex-
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cepting the statement in the report that notice had been
given that a council would be held; Eli Ayres had no notice
of the council meeting and knew nothing about the meet-
ing or proceedings until afterwards. (See affidavit Eli
Ayres, transmitted by Congress as No. 28.)

The report of the proceedings of the council of Boggy
Depot reached the Commissioner of Indian Affairs on
March 1, 1843, and was approved on March 3, of the same
month and year, and all of the 520 reservations and loca-
tions rejected by said council, in which were included all of
the reservations and locations purchased by Eli Ayres from
the said Chickasaw Indian reservees, were forever treated
as absolutely void. By reason of the wrongful course and
procedure of the United States the claimant’s decedent and
those acting for him, failed to obtain the approval of the
President to any of his said deeds, as required by the treaty,
although due diligence was exercised by him and those
representing him to obtain the approval of said deeds by the
President.

See Stat. and Ab. Ev., pp. 30, 34-36; see original
deeds, Exhibits 19 to 124 and 131 to 152, to Simon
Wolf's Dep.; identified by Harris in his deposition;
original deeds, Exhibits ‘A’ and ‘B’ to Jemison’s Dep. ;
affidavit of Dollarhide, Exhibits ‘A’ and ‘B’ to Jones’
Dep., printed Stat. and Ab. Ev., p. 37; affidavit Eli
Ayres, Exhibit ‘B’ to Harris’ Dep., printed in Stat.
and Ab. Ev., p. 39; copy affidavit Eli Ayres, transmit-
ted by Congress as No. 28.

X.

As to the question of vigilance in the prosecution of his
claim on the part of claimant there is abundant evidence.
The treaty was made in 1834; the reservees were enrolled
and located in 1838; Ayres purchased in May and June,
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1839; the Boggy Depot council was held in 1842; the re-
fusal of the Secretary to submit the deeds to the President
for his approval in 1843; the decisions in Wray vs. Doe
was rendered in 1848, having been decided in both the
Circuit and Supreme Courts of Mississippi; a further ap-
plication for approval of deeds was made upon the faith of
the Court decisions in 1849, reported against in 1850;
another case (Hardin vs. Doe), was apparently immediately
instituted and decided by the Supreme Court of Mississippi
in 1854; Wray’s money was refunded to him by Act of
Congress in 1857; the decision of the Supreme Court of
the United States (Best zs. Polk), was rendered in 1873;
another application to the President for approval of the
deeds made in 1875, and held under advisement and re-
jected in 1878; Ayres petitioned Congress for relief in
1878 ; renewed his application to the Secretary of the In-
terior in 18871 ; filed bill in Congress in 1882. This latter
measure seems to have been referred to the Interior Depart-
ment for consideration and report. The committee has had
before it a very exhaustive report by Commissioner Hiram
Price, covering the whole history of the case, finding the
claimant entitled to relief and recommending the passage
of the bill. Mr. Price’s report was transmitted to Congress
by Secretary Teller, who concurred in the findings and
recommendation of the Commissioner. From that time
until the present bills have been pending in every Congress
providing for relief, until relief was finally granted by the
passage of the Act, approved February 24, 1905 (33 Stat.
L., Part 1, p. 808), which refers the claim to this Court.

See Claimant’s Stat. and Abs. Ev., pp. 55-59.

XI.

That Bl Ayres in his lifetime, nor his heirs or legal
representatives, nor any person or persons in his or their
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behalf, have received from the Chickasaw Indian reservees
and grantors to said Eli Ayres, or from the United States,
any reimbursement of the purchase money, or any part of
the same, paid by said Eli Ayres to said Indians for the said
lands and the deeds therefor.

XII.

That the net proceeds of the sales by the United States
of the lands reserved and located for the certain Chickasaw
Indians who had, previously to said sales by the United
States, sold and conveyed the said lands to Eli Ayres,
amounted to $48,061.56; that the average date of the sales
of these lands is estimated as May 1, 1846; that the said
sum of $48,061.56 represents the proceeds of sales of re-
served Chickasaw lands which had been sold and conveyed
to Eli Ayres, and which was received and covered into the
Treasury under treaty stipulations and carried to the credit
of the appropriation “Carrying into effect Treaty with
Chickasaws,” under the provisions of the Act of April 20,
1836 (5 Stat., p. 10), which appropriation was also credited
with proceeds of sales of other Chickasaw lands not re-
served lands; that during the period from December 5.
1836, to May 20, 1853, there was invested by the United
States for the Chickasaw Indians from the proceeds of sales
of all Chickasaw lands, unreserved and reserved, in the ac-
count for “Carrying into effect Treaty with Chickasaws.”
the sum of $1,901,263.33, bearing interest at not less tha;n
five per cent. per annum, the $48,061. 56 proceeds of the sale
of the reserved lands referred to being a part of the sum so
invested.

Computing interest at five per cent. per annum on $48,-
061.56 from the approximate average date of sales of sai‘d
reserved lands which had been sold and conveyed to Eli
Ayres by the Indian reservees, that is, from May 1, 1846
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down to November 1, 1905, the interest would amount to
$142,983.14, which, with the principal of $48,061.56, would
make a total of $191,044.70, being the sum in which the
claimant should be reimbursed .from /'the account for
“Carrying into effect Treaty with Chickasaws,” under the
Act of April 20, 1836.

See Stat. and Ab. Ev., pp. 54-55; Report Secretary
Treasury of November 14, 1905.

XIII.

That the claimant is entitled to reimbursement or pay-
ment by the United States in the sum of $42,400, for the
53 sections or parcels of land situated in the State of Mis-
sissippi, to which Eli Ayres held deeds and title from the
Chickasaw Indian reservees and grantors, and which was
appropriated and located by the United States to other per-
sons while the title was so vested in said Ayres, and for
which said Ayres had paid the said sum of $42,400.

Stat. and Ab. Ev., pp. 18-22, 49-53.

GEO. C. HAZELTON,
Attorney for Claimant.
Jounn H. HazeLTON,
Of Counsel.




