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T H E C H O C T A W N A T I O N vs. F. R. ROBINSON. 

STATEMENT. 

I. 

On the 7th of September, 1896, applicant, P. R. Robin-
son, applied to the commission known as the Dawes com-
mission to be enrolled as an intermarried citizen (R., p. 1). 

II. 

His petition shows that he is a white man ; that he mar-
ried an Indian woman of Choctaw and Chickasaw blood 
September 21, 1873. 

III. 

This Indian wife died, and he married a white woman 
August 10, 1884, with whom he now lives. 

IV . 

To this petition the Choctaw Nation made the objections 
(a) that the commission had no jurisdiction because the act 
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of Congress creating the commission is unconstitutional and 
void ; (b) that the applicant had not applied for citizenship 
to the tribunal of the Choctaw nation constituted to try 
questions of citizenship; (c) that his right to be enrolled as 
a citizen was forfeited by his remarriage (Rec., pp. 3, 4). 

V . 

The Dawes commission granted the petition (Rec., p. 4). 

V I . 

From this action of the commission the Nation appealed 
to the United States court for the central district of the 
Indian Territory (R., p. 5), alleging that claimant had 
married a Choctaw woman, who died ; that he afterwards 
married a white woman not a citizen of the Choctaw nation. 

VI I . 

The claimant filed in the court a certificate dated June 2, 
1897, that he is enrolled as a citizen by intermarriage 
(R., p. 7), but when he was enrolled does not appear. 

V I I I . 

The case was referred to a master, who reported that 
plaintiff was married in the Choctaw nation to a Choctaw 
woman, according to the laws of the nation, September 21, 
1873; that his wife died April 1, 1884, and he afterwards 
(August 10, 1884) married a white woman (R., p. 8). 

The court adjudged him to be a citizen (R., p. 9). 
Assignment of errors will be found (R., p. 10). 
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I. 

This record presents one of the questions involved in 
these Choctaw citizenship cases, viz : 

CAN THE UNITED STATES DETERMINE WHO SHALL BE A 
CITIZEN OF THE CHOCTAW NATION, OR IS THAT A RIGHT THAT 
RESTS EXCLUSIVELY IN THAT NATION? 

This question is common to all the cases before this 
court. 

As to tliis question— 
By the act approved June, 1896, 29th Stats., 339, and the 

amendment of June 7,1.897, — Stats., 84, provision was made 
to determine the right to citizenship in the Choctaw nation 
by the " Dawes commission " in the first instance and on 
appeal by the Federal court. 

The Choctaw Nation contends that the United States has 
not the right to determine who shall be citizens of that 
nation, but that this is a right that vests in that nation ex -
clusively as the sovereign. 

The right to be citizens of this nation is of very great 
importance because of the fact that it is now contemplated 
to terminate the Indian government, and in that event the 
lands or their proceeds must be divided among the citizens 
when the national existence is destroyed. The number of 
persons between whom the division shall be made is of 
serious consequence. 

This contention of the Choctaws is based on the character 
of their ownership of the land and their right to govern 
themselves, in all respects, subject only to such legislation 
by Congress as is provided for by the Constitution. 

(a.) The relation between Indian tribes or nations and the 
United States has been often before this court. 

They have been denominated domestic dependent nations. 
Cherokee Nation vs. Georgia, 5 Pet., 1. 
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It has been held that they are States in a certain sense, 
although not foreign States or States of the United States 
within the meaning of the Constitution. 

Holden vs. Joy, 17 Wall., 211. 
Warren vs. Joy, 17 Wall., 253. 

" T h e y were and always have been, regarded as having a 
" semi-dependent position when they preserved their tribal 
" relations: not as States, not as nations, not as possessed of 
" the full attributes of sovereignty, but as a separate people, 
" with the power of regulating their internal and social relations, 
" and thus far not brought under the laws of the Union or 
" of the State within whose limits they resided." 

U. S. vs. Kagama, 118 U. S., 381, 382. 

Generally the Indian title is that of occupancy. The ul-
timate fee is in the United States. But this title by occu-
pancy has always been considered one that the Indians had 
a right to enjoy. 

It has always been recognized as a property right by the 
United States. 

But the Choctaws hold the lands now occupied by them 
by a very different tenure. 

They held by the title by occupancy a vast tract of land 
east of the Mississippi river. 

From time to time they made cessions to the United 
States diminishing the area. 

But by the treaty of 1820 (7 Stats., 211, sec. 2), in consid-
eration of a cession of a portion of their lands east of the 
Mississippi, the United States ceded to them a tract west of 
that river within specific boundaries. 

That was an absolute cession, and vested the lands in the 
Choctaw nation. They acquired not a mere right of occu-
pancy, but an absolute title. 

In 1830 another treaty was made with them (7 Stats., 
333); they ceded their entire country east of the Mississippi 
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to the United States, and the United States agreed to convey 
to them, and afterwards by patent did convey to them, "in 
fee-simple to them and their descendants," the lands they now 
occupy, which had been ceded to them by the treaty of 
1 8 2 0 . 

They are not, therefore, holding their lands by the Indian 
title of occupancy, but in fee. 

In 1855 another treaty was made with them (11 Stat., 611). 
By article I the boundaries of the Choctaw and Chicka-

saw country are defined, and then follows this : 

" A n d pursuant to an act of Congress approved May 28, 
" 1830, the United States do hereby forever secure and guar-
a n t e e the lands embraced within the said limits to the 
" members of the Choctaw and Chickasaw tribes, their heirs 
" and successors, to be held in common ; so that each and 
" every member of either tribe shall have an equal, undi-
" vided interest in the whole." 

Again, in 1866, a treaty was made with them (14 Stats.? 
769), article II of which recites that the land occupied by 
them " is now held by the members of said nations in com-
mon," under the provisions of the treaty of 1855, from 
which quotation has been made above. 

So that there can be no dispute that they hold this terri-
tory not by occupancy, but in fee. 

II. 

T H E STATUS OF THE CHOCTAWS AND CHICKASAWS AS 
NATIONS. 

The United States had made five treaties with the Choc-
taws prior to 1820, above referred to—viz., in 1786, 1801, 
1802,1803,1805, and 1816—and had made five treaties with 
the Chickasaws. 
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By the treaty of 1830 (7 Stats., 333), the United States 
having ceded by article I this country in fee, as above 
stated, by article IV, it is stipulated that— 

" T h e Government and people of the United States are 
hereby obliged to secure to the said Choctaw nation of red 
people the jurisdiction and government of all the persons 
and property that may be within their limits west, so that no 
Territory or State shall ever have the right to pass laws for the 
government of the Choctaw nation of red people and their de-
scendants ; and no part of the land granted them shall ever 
be embraced in any Territory or State; but the United States 
shall forever secure said Choctaw nation from and against all 
laws except such as from time to time may be enacted in their 
own national councils not inconsistent with the Constitution, 
treaties, and laws of the United States, and except such as 
may and which have been enacted by Congress, to the extent 
that Congress under the Constitution are required to exercise a 
legislation over Indian affairs." 

The Choctaws then had a written constitution, a govern-
ment divided into executive, legislative, and judicial depart-
ments. The Chickasaws had not ; but the latter nation 
having by the treaty of 1837 acquired from the Choctaws 
an interest in these lands, it was by the treaty of 1855 (11 
Stat.. 612), article IV , provided that " t h e government and 
" laws now in operation and not incompatible with this instru-
" ment shall be and remain in full force and effect within 
" the limits of the Chickasaw district until the Chickasaws 
"shal l adopt a constitution and enact laws," &e.—that is, 
the laws made by the Choctaws should be the laws for the 
Chickasaws until the latter formed a government of their 
own and enacted laws of their own. 

Article V I I of this treaty of 1855 provides that so far as com-
patible with the Constitution of the United States and the laws 
made in pursuance thereof regulating trade and intercourse with 
Indian tribes, the Choctaivs and Chickasaws shall be secured in 
the unrestricted right of self-government and full jurisdiction 
over person and property within their respective limits, 
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By article X of the treaty of 1866 (14 Stat., 774) the United 
States^ reaffirmed " all obligations arising out of treaty stipu-
" lations or acts of legislation with regard to the Choctaw 
" a n d Chickasaw nations entered into prior to the late rebel-
" lion," &c., and provided in section X I for taking lands in 
severalty " should the Choctaw and Chickasaw people through 
" their respective legislative councils " so agree. 

And further, by article X X X V I I , " the legislatures of the 
said nations were authorized to fix the amount that should 
be paid out of the funds of other Indians who might re-
move into their territory and make selections of lands." 

And again, by article X L I I I , " all persons except agents, 
" &c., of the Government, &c., are excluded from this terri-
t o r y unless formally incorporated and naturalized by the 
" j o i n taction of the authorities of both nations into one of 
" said nations of Choctaws and Chickasaws according to 
" their laws, customs, or usages." 

And, finally, by article X L V , all their " rights, privileges, 
and immunit ies" under former treaties and legislation are 
declared to be " in full force." 

As already stated, the Choctaws had a government under 
a written constitution, with executive, legislative, and judi-
cial departments, prior to the treaty of 1855. Since that 
time they have adopted a new constitution, providing for a 
similar division, and under which this territory was divided 
into judicial districts, and since 1855 the Chickasaws have 
adopted a constitution by which a similar government was 
organized. These governments are still in existence. 

They have their legislative assemblies, their executive, 
and their courts of justice, and the United States, by the 
treaties above mentioned, have stipulated that they should 
make their own laws and have their courts to adjudicate all 
matters appertaining to their persons, property, and rights. 
The laws of no State or Territory were ever to be ex-
tended over them, nor was the Government of the United 
States to legislate with respect to them, except so far as re-
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quired by the Constitution of the United States; and this 
condition was to continue so long as they maintained their 
tribal or national existence. 

W e have, then, a complete nationality—a complete gov-
ernment—occupying a territory that they purchased for a 
valuable consideration, and their citizens are subject alone 
to its jurisdiction and control. They arej independent of 
congressional legislation, except the power to regulate com-
merce. 

But the power of Congress to regulate commerce does not 
include the power to determine who shall or shall not be 
citizens of the Choctaw and Chickasaw nations. Every na-
tion has the right for itself to determine who shall be its 
citizens, and this must be especially so in this case, because 
ordinarily citizenship only confers political rights and obli-
gations, while in the case of the Choctaws citizenship not 
only confers political rights, but confers property rights as 
well. 

Therefore, if the United States can confer citizenship in 
these nations, it is by that act granting to the party upon 
whom it is conferred a property interest in the lands of these 
Indians, thereby seriously affecting the rights of others. 
And in this connection I venture to state as a part of the 
history of the times of which the court will take judicial 
notice (and the fact appears in the cases before the 
court) that as soon as it was indicated that this Terri-
tory was to be divided among these tenants in common, 
either by allotment or sale or both, thousands of persons 
immediately claimed citizenship who had never claimed it 
before, and many Choctaws (of whom more hereafter) who 
remained east of the Mississippi river, and the descendants 
of such who never resided in the Choctaw nation west of 
the Mississippi and never were there, are now applying to 
be enrolled as citizens, although non-residents, to the end 
that they may share in this division. 

What the Choctaws insist upon is that through their own 
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courts or their own legislative counsel and by their own 
laws they may decide who are entitled to be enrolled as 
citizens of the nation. The right to do this is a substantial 
right guaranteed to them by the treaty provisions to which 
attention has already been called, and is a right that involves 
property interests that cannot be stricken down by the 
United States without their consent. 

This right has never been surrendered. If it has been 
taken away from them, it has been by the arbitrary act of 
the United States. 

We cannot contend, in the light of the Cherokee Tobacco 
Case and the case of Thomas vs. Gay, 169 U. S., 264, and 
others, that Congress cannot repeal a treaty by a statute. 

Have the treaty provisions which secure to them self-
government and in which is involved the determination of 
citizenship been repealed? If so, it is only by the Dawes 
Commission act. 

No act of Congress will be given the effect of repealing 
these treaty provisions unless it is clearly so intended. 
Such a repeal by implication will not be favored. 

In the Indian appropriation act of the 3d of March, 1893 
(27 Stats., 645), the commission now known as the Dawes 
commission is provided for. The President is authorized to 
appoint three commissioners to negotiate with the Chero-
kees, Choctaws, Chickasaws, Creeks, and Seminoles " for the 
'•' purpose of the extinguishment of the national or tribal 
" title to any lands within the territory now held by any and 
" all of such nations or tribes, either by the cession of the 
" same or some part thereof to the United States or by the 
" allotment and division thereof in severalty among the 
" Indians of such nations or tribes, respectively, as may be 
" entitled to the same or by such other method as may be 
"agreed upon, * * * with a view to such adjustment, 
" upon the basis of justice and equity as may, with the con-
" sent of such nations or tribes of Indians, so far as may be 

2 
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" necessary, be requisite and suitable to enable the ultimate 
" creation of a State," &c. 

The act then proceeds to provide for the salaries of the 
commissioners, the appointment of a secretary, stenographer, 
and interpreter, the regulations and duties of the commis-
sion, and gives the commissioners power to negotiate agree-
ments to effectuate the purpose for which the commission 
was created. 

In the appropriation act of June 10, 1896 (29 Stats., 339), 
the duties of said commission were enlarged. The commis-
sion " is further authorized and directed to proceed at once to 
" hear and determine the applications of all persons who may 
" apply to them for citizenship in any of said nations, and 
"after such hearing they shall determine the right of such 
" applicant to be so admitted and enrolled : Provided, how-
" ever, * * * That in determining all such applications 
" sa id commission shall respect all laws of the several na-
" tions or tribes not inconsistent with the laws of the United 
" States and all treaties with either of said nations or tribes, 
" and shall give due force and effect to the rolls, usages, 
" and customs of each of said nations or tribes." This sec-
" tion further provides that— 

" The rolls of citizenship of the several tribes as now ex-
isting are hereby confirmed, and any person who shall 
claim to be entitled to be added to said rolls as a citizen of 
either of said tribes, and whose right thereto has either been 
denied or not acted upon, or any citizen who may within 
three months from and after the passage of this act desire 
such citizenship, may apply to the legally constituted court 
or committee designated by the several tribes for such citizenship, 
and such court or committee shall determine such applica-
tion," &c. 

The section then prescribes the powers of the commission 
in this regard, and provides for an appeal by the tribe or 
person aggrieved from the decision of the commissioners to 
the United States district court, the decision of said court to 
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be final. After some further provisions regarding the duties 
of the commission, the act provides: 

" It is hereby declared to be the duty of the United States 
to establish a government in the Indian Territory which 
will rectify the many inequalities and discriminations now 
existing in said Territory and afford needful protection to 
the lives and property of all citizens and residents thereof." 

The provision last above quoted is the only provision in 
the act creating the Dawes commission or the act enlarging 
the powers and duties thereof that in any way touches upon 
the assumption of jurisdiction over the Indians and their 
lands by the United States. There is no express abrogation 
of the rights and jurisdiction guaranteed to the Indians 
themselves by the treaties already set forth. Therefore if 
these treaty provisions conferring exclusive jurisdiction 
upon the Indians of their lands and themselves are an-
nulled and repealed, it can only be by implication. 

In Endlich on the Interpretation of Statutes, pages 280, 
281, it is said that— 

" Repeal by implication is not favored. It is a reason-
able presumption that the legislature did not intend to keep 
really contradictory enactments in the statute book, or to 
effect so important a measure as the repeal of a law without 
expressing an intention to do so. Such an interpretation, 
therefore, is not to be adopted unless it is inevitable^ Any 
reasonable construction which offers an escape from it is mere 
likely to be in consonance with the real intention. Hence 
it is a rule, founded in reason as well as in abundant au-
thority, that in order to give an act not covering the entire 
ground of an earlier one nor clearly intended as a substitute 
for it the effect of repealing it the implication of an inten-
tion to repeal must clearly flow from the language used, 
disclosing a repugnancy between its provisions and those of 
the earlier law so positive as to be irreconcilable by any 
fair, strict or liberal, construction of it, which would, with-
out destroying the evident intent and meaning, find for it a 
reasonable field of operation, preserving at the same time 
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the force of the earlier law, and construing both together 
in harmony with the whole course of legislation upon the 
subject." 

" In the absence of any repealing clause it is, however, 
" necessary to the implication of a repeal that the object of 
" the statutes as well as the subject be the same " (Am. and 
Eng. Ency. Law, vol. 23, p. 482). The object of the statute 
in the present case is not to take away the jurisdiction of 
these Indian nations over their citizens. The commission 
is appointed only for the purpose of negotiating with the In-
dians and securing their consent to the ultimate assumption 
of jurisdiction and the creation of a State by the United 
States, and these acts are not intended by Congress as an in-
terference with the right of the Indians to determine their 
own citizenship. 

It is respectfully submitted that by the legislation in 
question the right of self-government has not been repealed, 
and if not, then the right to determine citizenship rests in 
that nation, and the Dawes commission and the court on 
appeal or as a matter of original jurisdiction was without 
lawful authority to conclude the nation or to interfere with 
its sovereign authority in this respect. 

The MicJcle Case. 

Record No. 449 : 

STATEMENT. 

Harmon Mickle, a white man, married Susanna Morris 
a Choctaw by blood, in 1847. Susanna died and her hus-
band, Harmon, in 1852, married Joanna McSweeny, a white 
woman, in Arkansas. Joanna makes claim to be enrolled 
as a citizen. 

The other claimants are— 
Nicholas Mickle, a son of Harmon and Joanna. 
Nora Mickle, wife of Nicholas. 

Lawrence Mickle, sou of Nicholas and Nora. 
John Mickle, son of Nicholas and Nora. 
William Mickle, son of Harmon and Joanna. 
Peter Mickle, son of Harmon and Joanna. 
The six children of Christopher C. Payne and Joanna 

Margaret Payne {nee Mickle), deceased, to wit: 
Daisy L. Payne. 
Louis 0 . Payne. 
Jessie H. Payne. 
Joanna M. Payne. 
Willie E. Payne. 
Gussie L. Payne. 
All of the above were adjudged to be entitled to enroll-

ment. 
Harmon Mickle is dead. Joanna, the white woman who 

was married to him in Arkansas, is making claim of citi-
zenship, and her children by that marriage and grand-
children are likewise making such claim. There is no 
Indian blood in any of them. 

The whole of these claims therefore rest upon the citizen-
ship of Joanna. If she was not a citizen, none of the others 
are. Her marriage to Harmon Mickle was in direct contra-
vention of the act of the Choctaw couucil approved October, 
1840. (See Pamphlet of Opinions, p. 28.) 

That act is as follows : 

"SEC. 4. That no white man shall be allowed to marry 
in this nation, unless he has been a citizen (evidently mean-
ing a resident) of this nation for two years. 

"And be it further enacted, That he shall be required to pro-
cure a license from some judge, or the district clerk, and be 
lawfully married by a minister of the gospel, or some other 
authorized person, before he shall be entitled and ad-
mitted to the privileges of citizenship. 

"And be it further enacted, Should any officer or minister or 
the gospel who are authorized to marry in this nation, per-
form such marriage ceremony, not agreeable to this act, he 
shall be made to pay a fine of one hundred dollars," &c. 
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By this act it will be seen that citizenship by virtue of 
such a marriage is expressly prohibited, and the minister or 
officer who solemnizes a marriage without a license pro-
cured, &c., as the act directs, is liable to punishment. It is 
therefore impossible that the marriage in this case could 
entitle the party or her descendants to be enrolled as 
citizens. 

T H E CUNDIFF CASES. 

No. 644. 

In this record will be found a number of cases that were 
consolidated and tried together in the court below. 

They are specified on pages 43, 44. 
The claimants Nancy Lee Caudiff, Mattie Lee Armstrong, 

Bonnie Durant Armstrong, and Layton Burford Armstrong 
were admitted to citizenship by an act of the Choctaw general 
council approved November 8, 1895. 

There is is no controversy as to them (R., pp. 46, 47). 
The claimants Yarina Davis Potts, Mary J. Potts, Ed-

ward Potts, Robert J. Caudiff, Robert S. Caudiff were by 
the court adjudged to be citizens by blood. 

The claimant William G. Potts was adjudged not to be 
entitled to citizenship, because he was not married in con-
formity with the marriage laws of the nation (R., p. 50). 

This applicant, Will iam G. Potts, married Varina Davis 
Cundiff in Texas September 25,1897, pursuant to a license is-
sued by the clerk of Wise county September 24, 1897 (R., 
pp. 19, 20). His application was denied. 

The other claimants, thirty in number (and the children 
of J. Q. Ward and Maggie Ward), are non-residents of the 
Territory, and their applications were rejected (R,, p. 51). 

The questions here presented are, first, whether a white 
man who has married a woman of Choctaw blood in the 
State of Texas, according to the laws of Texas, and not 
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according to the laws of the Choctaw nation, is entitled 
to enrollment as a citizen. 

The Choctaw law on the subject will be found at page 28 
of the Pamphlet of Opinions, and is elsewhere quoted in 
this brief. 

In the light of this law, which the Choctaws undoubtedly 
had the right to enact, the marriage in Texas could not 
make this white man a member of the Choctaw nation. 

2d. The second question presented by this record is, ARE 
THESE NON-RESIDENTS ENTITLED TO BE ENROLLED AS CITI-
ZENS ? 

There is nothing to indicate that any one of them ever 
lived in the nation or in any way affiliated with the Choctaw 
people. 

The treaty provisions bearing on this subject are so elab-
orately considered in the opinion by Clayton, J., that it is 
deemed unnecessary to do more than to refer to that opin-
ion (pp. 4 to 21, inclusive, and 24 to 27, inclusive, and 27 
to 38, inclusive). 

But there are other reasons why some of these parties are 
not entitled to be enrolled. 

James Daly makes claim because he married Sarah Car-
oline Durant, a sister of Nancy Lee Cundiff, who was made 
a citizen by act of council (R., p. 9). 

He married in Texas. He swore to his application in 
Texas, and he lives in Texas. He was not married accord-
ing to the requirements of the laws of the Choctaw nation, 
which has been considered in another connection. 

The case of Horace F. Butts is similar to that of Daly (R 
p. 22). ' ' 

The case of James Quincy Ward is of the same character 
(R., pp. 31, 32). 

% 
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T H E NABOBS CASE. 

No. 648. 

The claimants in this case are " Mississippi Choctaws." 
They never resided in the Indian Territory (R., p. 11). 
They are of those who elected to remain east of the 
Mississippi. All of the treaty provisions affecting this 
class" of cases are set forth in the opinion of Clay-
ton, J , which will be found in the pamphlet before al-
luded to (R., pp. 4-21, inclusive) and to which reference is 
made. They elected to remain in Mississippi and became 
citizens of that State. They never subjected themselves to 
the government of the Choctaw nation or assumed any duties 
or obligations to that nation. Any rights they might have 
had by removing they abandoned by not removing. 

Eastern Band of Cherokees, 117 U. S., 288. 

SUMMABY. 

The records in the cases herein considered, it will be ob-
served, present the following questions : 

1st. Whether the Dawes commission can so determine the 
question of citizenship as to bind the Choctaw nation ? 

2d. Whether the Mississippi Choctaws, still living in Mis-
sissippi, are entitled to be enrolled as citizens? 

3d. Whether other non-residents are so entitled. 

4th. Whether white men who have married women of 
Choctaw blood outside the nation and not in conformity 
with its laws are entitled to be enrolled. 
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There are other questions involved in cases now before 
the court arising out of article 38 of the treaty of 1866. 

" Article 38. Every white person who having married a 
Choctaw or Chickasaw resides in said Choctaw or Chick-
asaw nation, or who has been adopted by the legislative 
authorities, is to be deemed a member of said nation and 
shall be subject to the laws of the Choctaw and Chickasaw 
nations according to his domicile and to prosecution and 
trial before their tribunals and to punishment according to 
their laws in all respects as though he was a native Choc-
taw or Chickasaw." 

Uuder this article the following questions arise : 

1st. Are its provisions applicable to any white persons 
other than such as had already married persons of Choctaw 
blood ? 

It is submitted that the very language shows that it only 
applies to marriages theretofore contracted : " W h o having 
married, resides" &c., * * * " o r who has been adopted," 
&c., both obviously events of the past. 

Such white persons are to be deemed members of the nation, 
&c. 

2d. Now, for what purpose or to what extent were they to 
be so deemed ? 

Before that treaty such persons were not subject to the 
criminal laws of the Choctaw nation, and this was placed in 
the treaty to make such a person subject to said laws, and to 
prosecution, trial, and punishment " according to their laws." 
It was for this that he was to be deemed a citizen and not to 
confer upon him property rights. 

3d. This provision does not extend to any white person 
other than the one who had then married a Chodtaw. But 
if that white person subsequently married another white 
person, the latter would not be made a citizen by the terms 
of this treaty provision. 

3 

j 
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It is the marriage of a white man or woman to a Choctaw 
that makes such white person a member, and a white person 
cannot become a member by marrying a white person after 
the death of the Choctaw husband or wife by reason of the 
marriage to whom the membership existed. 

The marriage that will give membership must be that of 
a white person to one of Choctaw blood. 

Another question that is presented in some of these cases 
grew out of conditions that arose after the treaty of 1866 
To illustrate: Suppose a Choctaw man to have married a 
white woman. He died. Then this white woman married 
a white man. That white man was not subject to Choctaw 
laws. 

The United States authorities could not or would not 
remove him from the nation because he was married to a 
member of the nation. 

If he committed an offense he must be tried in Arkansas, 
with all the attendant inconvenience, expense, etc. 

To remedy this the Choctaw council enacted the statute 
of 1875, the fifth section of which is as follows: 

" Should any manor woman a citizeuof the United States 
or of any foreign county become a citizen of the Choctaw 
nation by intermarriage as herein provided, and be left a 
widow or widower, he or she shall continue to enjoy the 
rights of citizenship unless he or she shall marry a white 
man or woman or person as the case mav be having no 
rights of Choctaw citizenship by blood, and" in that case all 
his or her rights acquired under the provisions of this act 
shall cease." 

(The entire act will be found at pp. 29, 30, 31, of the 
Pamphlet of Opinions.) 

The Choctaw council had the right to enact sucli a law. 
After this enactment no citizen of the United States or of 

any foreign country could become a citizen of the Choctaw 
nation by marriage, except upon complying with its pro-
visions, v iz : He must procure a license from a clerk or 
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j u d g e ; he must show that he has not a wife ; he must show 
good moral character ; he must take an oath to support the 
constitution and laws, etc. 

Married according to these provisions made him a citizen. 
But if he or she married a white man or woman having no 
right of citizenship by blood, his citizenship terminates. He 
decitizenizes himself by that act. 

Persons who are within any of the classes above mentioned 
are not entitled to enrollment. 

Respectfully submitted. 
J. M . WILSON, 

Attorney for Choctaws. 


