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CHOCTAW CASES. 

For convenience in disposing of the Choctaw cases, we 
present a statement of facts appearing in the record in the 
several cases mentioned, and from which it will appear that 
they involve the questions considered in the brief, with one 
additional question that will be hereinafter mentioned in 
connection with the cases in which it arises. 

N o . 4 5 0 — C H O C T A W NATION VS. JOHN S K A G G S . — A p p l i -
cation granted by Dawes commission, but defendant, think-
ing Dawes commission had rejected or denied his applica-
tion, appealed to the United States court, central district, 
Indian Territory. Skaggs, a white man, on December 16, 
1873, married Fannie Moore, a Choctaw woman, according 
to Choctaw law. Skaggs' Choctaw wife died September 4, 
1876. 0 n March 1, 1881, Skaggs married a white woman 

Court ordered Skaggs enrolled. 

N o . 4 5 1 — C H O C T A W NATION VS. M A R Y G O D A R D ET A L . — 
Gabriel Grubbs, a Choctaw, married Mary Ingram, a white 
woman, December 10, 1874. Grubbs dit d August 2, 18?7. 
-Grubb's widow, a white woman and member of Choctaw 
nation by intermarriage, on February 18, 1879, married J. 
Godard, a white man, in Fannin county, Texas. Four chil-
dren are issue of latter marriage. Mary Godard, her bus-
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band, and children apply for enrollment. Dawes commis-
sion reject husband, J. Godard, and children and admit Mary 
Godard as an intermarried citizen. Court ordered Mary 
Godard and children enrolled ; rejected J. Godard. 

N o . 4 5 2 — C H O C T A W NATION VS. JOHN M . G R A D Y ET A L . — 
Application denied by Dawes commission. Henry Free-
ney, a Choctaw, married Sarah Freshour, a white woman, 
August 28,1873. Freenev died in 1877. On March 7, 1879, 
Freeney's widow, a white woman and member of Choctaw 
nation by intermarriage, married John M. Grady, a white 
man, comply ing in form with the Choctaw law. There are 
three children of the latter marriage. Grady's application 
is for the enrollment of himself and the three children 
aforesaid. 

Court ordered all of them enrolled. 

N o . 5 8 3 — C H O C T A W NATION VS. CHARLES GOODALL ET 
ALS.—Application denied by Dawes commission. Master 
reports l h a t Charles Goodall and his descendants who have 
moved to and in good faith are l iving in the Chickasaw 
nation are entitled to enrollment as blood Choctaws ; that 
Amanda and Harriet Hill aud their children are blood 
Choctaw, but are not l iving in the Chickasaw or Choctaw 
nation and are not entitled to enrollment. The court 
ordered all of the applicants enrolled. Nation's counsel 
moved new trial and plea to jurisdiction of southern district 
court. Overruled. Excepted and appealed. 

Record shows that resident applicants applied to Choctaw 
council for admission, but were not admitted. 

N o . 5 8 4 — C H O C T A W NATION VS. Z . T . BOTTOMS ET A L S . — 
Application denied by Dawes commission. Master reports 
that evidence shows Wil l iam and A n n Bottom's original 
ancestors of all of applicants were by blood Choctaw and 
resided in old Choctaw nation in Mississippi, and recorn-



mends that the lineal descendants of said ancestors who 
reside in Indian Territory be enrolled ; that about thirty-
four of applicants are non-residents or not intermarried in 
accordance with Choctaw laws; that the intermarried per-
sons be allowed to show if they were married according to 
Choctaw laws; if not, that they be rejected. 

The court ordered all of applicants enrolled. 
Nation filed motion for new trial and plea to jurisdiction 

of court of southern district, Indian Territory. Overruled, 
excepted, and appealed. 

N o . 5 9 1 — C H O C T A W NATION VS. A . H . JONES ET A L S . — A p -
plication denied by Dawes commission. Claimants ap-
pealed to southern district. Applicant in his petition states 
that he married in Texas and resides at Holiday, Texas. 

The master reports that applicant represents that he is a 
blood Choctaw, and that some of his relatives are on the 
Choctaw rolls of citizenship; that he was lawfully married 
in Texas to Lizzie D o m T n o ^ b r i i - n o t - s t a t e jtfj iether she 
is white or Choctaw, and asks that himself, wife, and children 
be enrolled. 

Master thinks allegations are proved and recommends 
enrollment of them all. 

The master also reported that the defendant nation did 
not file any answer or present any testimony. 

The court decided that A. H. Jones and children are 
blood Choctaws, and his wife a member by intermarriage, 
and directs them all enrolled. 

The nation plead to the jurisdiction of the United States 
court for the southern district, Indian Territory, and moved 
a new trial. Overruled. Nation excepted and appealed. 

N o . 5 9 0 — C H O C T A W NATION VS. W . L . THOMAS ET A L S . — 
In the original petition W m . L. Thomas, for himself and 
son, Jesse T. Thomas, states that he is a citizen of the United 
States. Susan C. Maloue states that she is a citizen of the 
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United States and resides in Parker county, Texas. Susan 
M. Cartwright, for herself and two children, states she is a 
citizen of the United States and resides in Collier county, 
Texas. There is no master's report in the record as to W m . 
L. Thomas and son. 

The master in amended report found that Susan C. Malone 
is one-fourth blood Choctaw, a citizen of the United States, 
and resides in Texas, and recommends denial of her applica-
tion. The master in case of Susan M. Cartwright and two chil-
dren found same as above, except that Susan M. Cartwright 
is one-eighth blood Choctaw. 

The court decided that all of the applicants are Choctaw 
Indians by blood and directed their enrollment. 

The Nation moved a new trial and made plea to the juris-
diction of United States court, southern district, Indian Ter-
ritory. Motion overruled. Nation excepted and appealed. 
W m . L. Thomas swore he lived in Chickasaw nation. 

N o . 5 8 9 — C n a o T A W TS. JTENRY DUTTON ET A L . — 
Application denied by Dawes commission. No proof of resi-
dence or kinship. Master reported that proof was merely 
family tradition and not sufficient to prove blood of ancestor, 
and recommended denial of application. 

The court decided that Henry Dutton and J. G. Buck are 
members by intermarriage, and all of the others, 46 in 
number, are members of the Choctaw tribe of Indians and 
are entitled to enrollment as by blood. 

Nation moved a new trial and made a plea to jurisdic-
tion of United States court, southern district, Indian Terri-
tory. Overruled. Excepted and appealed. 

N o . 5 8 8 — C H O C T A W NATION VS. R O B E R T GOINS ET A L S . — 
Application denied by Dawes commission. Master reported 
35 residents of Choctaw and Chickasaw nations and recom-
mended their enrollment, and recommended denial of others 
(65) for non-residence, but all found to be blood Choctaws. 
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The court fouud for all of the applicants as entitled to be 
enrolled by blood except W . C. Southward and Elizabeth 
Goins, who are entitled by intermarriage. 

Nation moved new trial and plead to jurisdiction of court. 
Overruled. Excepted and appealed. 

N o . 5 8 7 — C H O C T A W NATION VS. DICK RANDOLPH ET A L . ~ 
Application denied by Dawes commission. Master reported 
that Giles Thompson became a citizen of the Choctaw nation 
by intermarriage with a Choctaw woman in Mississippi, in 
1824, and moved west with the Choctaws and lived in the 
Choctaw and Chickasaw nations until his death, in 1876. 
Dick Randolph and William Wheat intermarried with two 
of said Thompson's daughters and recommends enrollment 
of all applicants. 

The court ordered all of the applicants enrolled. Plain-
tiffs moved new trial and plea to jurisdiction of court. 
Overruled. Excepted and appealed. 

The record shows th«i Giles Thompson was a white man ; 
married Choctaw woman in 1824; she died. He married 
sister of liis first wife; she died. Thompson then married 
Ellen Jackson, a white woman, in 1863. All of the claim-
ants come of this marriage of a white man, Thompson, with 
a white woman (Ellen Jackson). 

N o . 5 8 6 . — C H O C T A W NATION VS. L . L . B L A K E ET A L S . — 
Application denied by Dawes commission. Master reported 
that L. L. Blake married Virginia Wall, a Choctaw woman, 
in Texas, in 1866, and soon after moved into the Indian 
Territory. The wife died in June, 1867. On August 12, 
1869, said Blake married Miss Thudia Crowder, a citizen of 
the United States and resident of Arkansas, and lived in 
the Indian Territory afterwards and raised a family. Two 
of his daughters married white men, viz., Graham and Cole-
man. Master recommended enrollment of all of the appli-
cants. 
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Court ordered all of them enrolled. Nation's counsel 
moved new trial and plea to jurisdiction of southern dis-
trict court overruled. Excepted and appealed. 

The record shows that L. L. Blake was a white man and 
married Virginia Wall , a Choctaw woman, in Texas in 
1866. They moved to Chickasaw nation. His said wife 
died in June, 1867, without issue. On August 12, 1869, 
said Blake, a white man, married a white woman in Arkan-
sas, and all of the applicants except the said L. L. Blake 
come of the latter marriage; all white persons. 

N o . 5 8 5 — C H O C T A W NATION VS. GEO. W . BROOKS ET A L . — 
Application denied by Dawes commission. Applicant states 
in his petition that he secured a license f rom the proper 
Chickasaw authorities and married Mary Hester, a blood 
Choctaw woman, May 19, 1889 (record, 1887), and lived 
with her until the summer of 1888, when she abandoned 
him ; that in January, 1891, said Brooks married Miss Lillie 
Rosser, a citizen of the^United Slates-, and by that marriage 

^li^-ttre^EHree children named in his petition. Master rec-
ommends admission of Geo. W . Brooks because of his mar-
riage with a Choctaw woman, but that his white wife and 
her children be rejected. Court adjudges all of them enti-
tled to enrollment and directs their enrollment. 

Nation moved new trial and plea to jurisdiction of south-
ern district court. Overruled. Excepted and appealed. 

Testimony shows that Brooks married a Choctaw woman 
in "Chickasaw nation in 1887, May 19. H e married Lillie 
Rosser, a white woman, in 1891, and they have three chil-
dred ; husband, wife, a-nd children all white—no Indian 
blood. 

N o . 4 4 7 — M O S E S C . C L A R K ET AL. VS. CHOCTAW N A T I O N . — 
Plaintiffs filed application to Choctaw council for citizenship 
October 28, 1896, claiming by blood. Council passed a bill 
November 3, 1896, rejecting their application. Plaintiffs 
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appealed to United States court, central district, Indian 
Territory. Defendants demurred to petition and the court 
overruled the demurrer. Master reported substantially as 
above. The court decided that plaintiffs' petition to Choc-
taw council October 18, 1896, was filed too late to give the 
court jurisdiction under the law conferring appellate juris-
diction in citizenship cases, and dismissed the case. Plain-
tiffs excepted and appealed to this court. 

N o . 4 3 8 — S A M U E L C. CALDWELL ET AL. VS. CHOCTAW N A -
TION.—Dawes commission admitted Samuel C. Caldwell as 
intermarried citizen ; Nancy and Wil l ie Caldwell, as citizens 
by b lood ; Louisa Caldwell, denied. 

Master reported that Samuel C. Caldwell is a white man ; 
married Lottie Walker, recognized blood citizen of Choctaw 
nation, November 25, 1873. Nancy and Wil l ie Caldwell 
were born to them. Lottie died, and on March 25, J883, 
Caldwell married a white woman, but not according to Choc-
taw law. The court first decided Jo admit Caldwell and two 
children and reject white wife. Defendant nation discovered 
new testimony and moved new trial. Motion granted. 
Testimony showed Lottie Walker was not a Choctaw woman, 
and court rejected all of the applicants, reversing and set-
ting aside judgment of Dawes commission. Plaintiffs ex-
cepted and appealed. 

N o . 5 7 8 — S U S A N S. BENNIGHT ET AL. v s . CHOCTAW N A T I O N . — 
Defendant's application denied by Dawes commission. Mas-
ter found that Susan Bennight, Sarah Brogdon, Jas. C. John-
son, and Mary Vandergri f f are three-sixteenths-blood Choc-
taws, and that they and their descendants are residents of 
the nation ; that Lena A. Will iams, Samuel C. Wil l iams, 
and Laura C. McKinley (and her family) are three-sixteenths 
blood Choctaw, were born and raised and have always lived 
in the Choctaw nat ion; also that none of the intermarried 
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white men (applicants) were married according to the Choc-
taw laws. 

The court admitted Richard S. Bennight and thirty others 
as Choctaw Indians by blood and Annie Bennight and Delila 
Johnson as white persons, intermarried according to Choc-
taw laws, and reversed the Dawes commission as to these, 
* * * and further find that Susan S. Bennight, Jessie D. 
Bennight, Millard Bennight, and Eva D. Bennight are blood 
Choctaws, but non-residents; also that Jas. J. Bennight, 
Win . VandergrifF, Harvey E. McClarty, Jas. M. Brogdon, 
R. B. Stonecipher, and Rob't T. Parish are white persons 
not married by Choctaw law. These two latter denied. 

N o . 5 8 2 — C H O C T A W NATION VS. M A R T H A JONES ET A L . — 
Defendant's application denied by Dawes commission. 
Master in chanceiy reported against all non-residents, 
whether intermarried or lineal descendants, and reported 
in favor of all other applicants who reside in the Choctaw 
or Chickasaw nation and_ have-niari lea in conformity to 
their laws, and those who intermarried prior to 1876 or 
November 9,1875. 

The court ordered all of them enrolled, overruling the 
findings of the master in case of the former class. 

N o . — G . P . PHILLIPS ET AL. VS. CHOCTAW N A T I O N . — 
United States court found for defendant as to G. P. Phillips 
and nine (9) others because they were not residents at the 
time of filing the application, but found for the other claim-
ants because of their Choctaw blood and residence in Choc-
taw nation. 

Defendant took no testimony in this case. 
Record does not show why claimants were rejected by 

Dawes commission. 

N o . — — C . M . COPPEDGE v s . CHOCTAW N A T I O N . — U n i t e d 
States court found for defendant because he was not married 
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in accordance with the Choctaw law requiring petition to 
be signed showing good character and did not take oath of 
allegiance to Choctaw Nation. 

N O . ^ ^ — A . F . W I L L I S ET AL. VS. CHOCTAW N A T I O N . — 
United States court found for defendant because application 
to Choctaw council was not filed in time (first Monday in 
October, 1896). Claimants applied to Choctaw council and 
resolution was passed rejecting them November 6, 1896. 

A . A L E X A N D E R ET AL. VS. CHOCTAW N A -
TION.—United States court found for defendant as to Fannie 
Adams and four children, Maggie Slay ton and seven chil-
dren, and Martha Cash and six children because of non-
residence ; and finds for plaintiffs as to Mrs. Eliza Alexander 
and five children and Mrs. McBryaut and four children 
because the}7 are Choctaw descendants by blood and have 
lived in said nation eleven and nine years respectively. 

N o . ^ ^ J . W . C A I E VS. CHOCTAW N A T I O N . — U n i t e d 
States court found for defendant because he was not married 
according to Choctaw law, but went to Texas and was mar-
ried in Texas. 

Cases 583, 584, 585, 586, 587, 588, 589, 590, 591, while 
having in them questions of the character already con-
sidered in the brief, have also a question in common , grow-
ing out of the fol lowing facts : 

The applicants claimed to be Choc-taws, and petitioned 
the Dawes commission to be enrolled as Choctaws. 

On being rejected by that commission they appealed to 
the southern district court and were admitted to enrollment 
by that court. 

The question is whether that court held in the Chickasaw 
nation could admit to citizenship in the Choctaw nation. 

W e contend that that court had no jurisdiction. 
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This makes it necessary to consider the acts of Congress 
creating these courts, a brief statement of which is as fol-
lows : 

ACT OF MARCH 1, 1 8 8 9 . 

25 Stat., 782. 
By section 1 a court was established having jurisdiction 

over the entire Indian Territory. 
Section 5 limited the jurisdiction in criminal cases to 

offenses not punishable by death or hard labor. 
Section 6 gives jurisdiction in civil cases between citizens 

of the United States resident in the Indian Territory or 
citizens of the United States or of any State or Territory 
residing or found in the Indian Territory when the value 
is $100 or more; excludes jurisdiction over controversies 
between persons of Indian blood only, and gives jurisdiction 
over controversies arising out of mining claims or contracts. 

OKLAHOMA ACT. 

_ _ - — " 26th Stat., 93. 

Oklahoma was carved out of the Indian Territory. The 
residue remained the Indian Territory. 

By section 30 of this act this Indian Territor}' wTas divided 
into threedivisions—first,second, and third—with one judge, 
who held terms at Muscogee, in the first division ; South 
McAlister, second division, and Ardmore, third division. 

It further provided that all suits must be brought in the 
division where the defendant resides or is found, or, if there 
are two or more parties, in the division where either resides. 

ACT OF MARCH 1, 1 8 9 5 . 

28th Stat., 693. 

Section 1 divides the Indian Territory into three judicial 
districts—northern, central, and southern. 

The central embraces the Choctaw country ; the southern 
the Chickasaw country. 
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Section 2 of this act provides for a judge for each district, 
whose jurisdiction is limited to his district. 

So the question is whether the court in the Chickasaw 
district can grant enrollment in the Choctaw nation. 

Article 5 of the treaty of 1855 does not give such juris-
diction. 

It is as follows : 
Article 5. The members of either the Choctaw or the 

Chickasaw tribe, shall have the right, freely, to settle within 
the jurisdiction of the other, and shall thereupon be entitled 
to all the rights, privileges, and immunities of citizens 
thereof; but no member of either tribe shall be entitled to 
participate in the funds belonging to the other tribe. Citi-
zens of both tribes shall have the right to institute and 
prosecute suits in the courts of either, under such regula-
tions as may, from time to time, be prescribed by their re-
spective legislatures. 

This articles provides for what a member of either may 
do within the jurisdiction of the other. 

A member of the one may freely settle within the juris-
diction of the other. 

Citizens of both may prosecute suits in the courts of 
either; but there is no provision that either may make 
citizens for the other. 

It is therefore submitted that the enrollment in all such 
cases should have been denied. 

A party must first be a member or a citizen before he can 
avail himself of this treaty provision; but he cannot go to 
the constituted authority in one to procure citizenship in 
the other. 

J . M . W I L S O N , 
Attorney for Choctaw Nation. 


