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1 Tn the United States Court of Appeals for the 

Indian Territory. 
J. W . Zevely, et al, Appellants, 

vs. 
W . G. Weimer, et al, Appellees. 

Your petitioners J. W . Zevelv, Acting- United States 
Indian Inspector, J. Blair Shoenfelt, United States Indian 
Agent, Union ag-ency, and John West, Alf . McCay, J . F 
Wisdom, and D. H. Kelsey, Complain of W . G Weimer' 
and the other complainants, mentioned in the complaint in 
equity ot the record hereto attached, and for cause of com-
plaint state: 

iQHQT h a t n e r e t o f o r e ' t 0 " w i t ' o n t h e 31st day ofAug-ust 
1903, appellees recovered a judgment against the appellants 
in he United States Court for the Central District of the 
Indian rerntory , sitting-at South McAlester, by the con-
sideration of which judg-ment, the Court decreed, that the 

totttr18-;? S 1- b i " i n e q u i t y b e P e r P e t u a ^ v enjoined, 
together with their ag-ents, servants and employees from 
closing- the business houses and from interfering with the 

" V 1 1 ! SaKr P l a i » t i f f s to said bill within the City of 
South McAlester, Indian Territory, and further ordering 

n d ^ r e e , n g that said plaintiffs have and recover of said 
efendants to said bill in equity all their costs laid out and 

expended in said action. 

Your petitioners feeling themselves aggrieved bv said 
judgment and decree present this their petition for an ap-
^ o the United States Court of Appeal, for the Indian 

nf t h l V ' a r 1 , : p r e s ; e n t h e r e w i t h a ( l u ' y certified transcript 
ot the record ot said cause in the United States Court for 

m r t o7Vh T-V-'Ct' a n d a s k t h a t t h e s a m e ^ taken as a part ot this petition. 
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Your petitioners further state that they believe that 
2 there is error in the judgment and proceeding- of said 

United States Court for the Central District, which 
will be more specificallvsetout in their brief and argument, 
as required by the rules of this Court. 

Wherefore, your petitioners pray an appeal to the 
United States Court of Appeals for the Indian Territory, 
and that said Court of Appeals reverse the judgment and 
decree of the United States Court for the Central District, 
and render judgment for the appellants herein and do such 
other things as will restore theappellants to the rights they 
have lost by said judgment, and for all proper relief. 

J . H. W I L K I N S , 
United States District Attorney. 

And M A N S F I E D , M c M U R R A Y and C O R N I S H , 
Attorneys for Appellants. 

Appeal allowed this 1st dav of September, 1903. 
W M . P. F R E E M A N , 

Clerk of the United States Court of Appeals 
for the Indian Territory. 

3 United States of America, 
Indian Territory, 

Central District. 
Pleas before the Honorable Wil l iam H. H. Clayton, 

Judge of the United States Court for the Central District 
of the Indian Territory, at South McAlester, in a cause 
p e n d i n g in said court wherein W . G . Weimer, et al., are 
plaintiffs, and J . W . Zevelv, et al., are defendants. 
Complaint in Equity. 

In the United States Court for the Central Dis trict of 
the In dian Territory, at South McAlester. 

W . G. Weimer, 
S. G. Holmes, 
Townsend Wholesale Grocery Co., a corporation, 
Arcade Drv Goods Co., a corporation, 
Herman Levin, 
Stewart & Nuckols, a partnership, 
The P. A. Vance Grocery Co., a corporation, 
The Chanev-Becker Trading Co., a corporation, 
Ben Durfee & Co., a partnership, 
Star Grocery Co., a partnership, 
Armour Packing Co., a corporation, 
Cudahv Packing Co., a corporation, 
Swift & Company, a corporation, and 
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Hammond Packing Company, a corporation, 

Plaintiffs, 
vs. 

J . W . Zevelv, acting United States Indian Inspector, 
J . Blair Shoenfelt, United States Indian Agent, 

Union Agency. 
I . S. Lowrv and John West and Alf. McKay 
J. F. Wisdom and D. H. Kelsey, 

Defendants. 
Complaint in Equity. 

The Plaintiffs. W . G. W^eimer, S. G. Holmes, 
4 Townsend Wholesale Grocery Co., a corporation. 

Arcade Dry Goods Co., a corporation, Herman Levin, 
Stewart & Nuckols, a partnership, The P . A. Vance Gro-
cery Co., a corporation, The Chaney-Becker Trading Co., 
a corporation, Ben Durfee & Co., a partnership, Star Gro-
cery Company, a partnership, Armour Packing Co., a cor-
poration, Cudahv Packing Co., a corporation, Switf & Com-
pany, a corporation, and Hammond Packing Company, a 
corporation, who bring this suit on behalf of themselves, 
and other citizens and residents of the Central District of 
the Indian Territory, similarly situated, and who are very 
numerous, for cause of complaint against the defendants, 
J . W . Zevelv, acting United States Indian Inpsector, J.' 
Blair Shoenfelt, Uuited States Indian Agent, Union agency, 
I . S. Lowrv, Alf. McKay, J. F. Wisdom, D. F. Kelsey and 
John West, say: 

1st. That the plaintiffs are citizens of the United 
States, residing and carrying on business within the city 
of South McAlester, Central District of the Indian Terri-
tory; that the said city of South McAlester has been duly 
incorporated as permitted by law, and that the plaintiffs, 
and each of them, are engaged in mercantile business of 
different kinds in said city of South McAlester. 

That the defendant, J . W . Zevelv, is acting United 
States Indian Inspector for the Indian Territory, and that 
J . Blair Shoenfelt is United States Indian Agent for the 
Union agency, which includes the Choctaw^ Nation; that 
defendant, I. S. Lowrv, is in the employ of the Choctaw 
Nation, as a tax, revenue and royalty collector; and that 
the defendant, John West, J . F. Wisdom and D. H. Kelsev 
are employed by the said defendants, J . W . Zevely and J . 
Blair Shoenfelt, in their capacities above stated; that said 
defendant, Alf. McKay is working under the direction and 
command of the aforesaid defendants. That defend-
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ant, Lowry, resides within the Central District 
5 of the Ind .Ter . ,and the other defendants are to be 

found therein. 
2nd. For their cause of complaint herein, plaintiffs al-

lege that on the day of Apri l , 1903, the said J. Blair 
Shoenfelt, as Indian agent, did notify them and each of 
them that unless they paid the amount of money demanded 
bv the Choctaw Nation, and bv the defendant, I . S. Lowry, 
by the 30th dav of Apri l , 1903, that he, the said Indian 
agent., would forthwith close their places of business, and 
prevent them from carrying on their business in the said 
city of South McAlester until thev should pay the said sums 
of money demanded from each and all of them by the said 
Choctaw Nation, and bv the said I . S. Lowrv; that it is 
claimed bv the defendant that the said sums of money are 
due from the plaintiffs to the said Choctaw Nation for the 
privilege of doing business as aforesaid in the Choctaw Na-
tion; that all of the defendants are acting together in their 
threats and intentions to take possession of the business 
houses and property of the plaintiffs in the said city of 
South McAlester, and to close up the said houses and pre-
vent plaintiffs from car rying on their businesses as afore-
said, and that defendants have made various threats to this 
effect, and are now threatening so to close the houses of the 
plaintiffs and restrain them from doing business unless the 
sums of money aforesaid shall be paid, and that unless the 
said defendants are restrained bv this Honorable Court, 
they will proceed so to close up the plaintiffs houses, and 
interfere with the business of the plaintiffs, and prevent 
them from carrying on their said businesses. 

3rd. That the taxor debt sought to becollected by the 
defendants is oneand one-half (1%) per centon all the goods 

shipped into the City of South McAlester by these 
6 plaintiffs; that said tax is so great, oppressive andun-

unreasonable, that if these plaintiffs are required to 
pay the same, it will amount, practically, to confiscation, and 
will drive plaintiffs out of business, and that plaintiffs will 
be unable to pay said tax and continue their business. 

4th: That the plaintiffs are citizens of the United 
States, and if the foregoing claim or debt is held to be a 
tax, it cannot be legally levied against these plaintiffs, be-
cause the Choctaw Nation or Tribe of Indians has 
no power to tax the property of a citizen of the United 
States not a member of the Choctaw Tribe or Nation of 
I ndians. 
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5th: Plaintiffs state that they all have stocks of mer-
chandise in said City of South McAlester, ranging in value 
from $500.00 to $75,000.00, and if their places ofbusiness 
shall be c osed by the defendants, as threatened bv them, 
they will be irreparably damaged or injured; and plaintiffs 
allege the fact to be that unless the defendants are re-
strained by this Honorable Court from carrying out said 
threats as above set out, they will certainly'execute said 
threats and close up the places of business in said City of 
South McAlester now occupied and held by the plaintiffs, 
and thus irreparable loss and damage will be caused to 
plaintiffs. 

6th: Plaintiffs further state that the tax levied by the 
Choctaw Natioa, or debt sought to be collected by it, is un-
lawful, and that the said defendants have no right or au-
thority to collector demand the same from these plaintiffs, 
or in any manner to interfere with their business, that the 
agents of the Interior Department of the United States 

have no right or authority to collect or demand 
7 such tax or debt from these plaintiffs:— 

Fi rst. Because the Choctaw Nation is no part of 
the government of the United States: 

Seco nd, Because the Choctaw Nation has provided its 
own officers or methods of collecting said tax or debt; and, 

Third. Because the Choctaw Nation still exists as a 
Government, and no authority has been imposed upon the 
Interior Department, or its agents, by express law, to col-
lect such tax or debt. 

7th. Plaintiffs state that they are not indebted to the 
Choctaw Nation or tribe of Indians in any sum of money 
whatever by the way of debt, or by the wav of taxes, or by 
the way of license or permittees. 

8th. Plaintiffs further say that on the 23rd day of 
Apri l , 1897, a convention or agreement, known as the Atoka 
Agreement, was entered into by and between the United 
States of America and the Choctaw Tribe of Indians; which 
said agreement was thereafter ratified by the people of the 
Choctaw Nation, and thereafter proclaimed bv the Presi-
dent of the United States to be the law; that by the provis-
ions of said agreement, land within the incorporated city of 
South McAlester, within which these plaintiffs reside and 
do business, were segregated from the public domain of the 
Choctaw Nation, and set apart as a townsite under and by 
virtue of what is known as the townsite provision in said 
agreement, and that said townsite has been platted, sur-
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veyed and appraised under the direction of the United 
States and the Choctaw Nation or Tribe of Indians, and 
that all of the land within the said townsite has been sold 
and disposed of according- to the terms of said Atoka Agree-
ment; that said agreement provides amongst other things, 

that the owners of improvements upon lots 
8 shall have the right to buy one residence lot and one 

business lot in the said City of South McAlester, and 
in other towns in the Choctaw Nation, at 50 per cent of the 
appraised value of such improvements, and the remainder 
of improved propertv at 62^ per cent of the appraised val-
ue of the same, within sixtv days from the date of notice 
served upon him that such lot is for sale, and if he pur-
chases same, he shall, within ten davs from such purchase, 
pay into the treasury of the United States one-fourth of the 
purchase price, and the balance in three equal annual in-
stallments, and when the entire sum shall be paid, he shall 
be entitled to a patent for the same; that a 

9th. That a number of the plaintiffs herein are the 
owners in fee of the lots of ground upon which their busi-
ness houses are located within the said City of South Mc-
Alester, and are the owners of the buildings in which they 
are doing business; that the lands upon which the said bus-
iness buildings are located have been listed and appraised 
to them by the Townsite Commission, and such action has 
been approved by the Secretary of the Interior, and that all 
the plaintiffs are in lawful possession of the lots upon which 
they are doing business as aforesaid in the said city of 
South McAlester; that those of the plaintiffs owning- the 
lots upon which they are doing business and have not paid 
the same in full, have paid such amounts as are due thereon 
and are ready and willing and intend to pay the amounts 
which shall become due according to the terms of the said 
Atoka agreement; that they have made all the payments re-
quired by law, and are not now in default of anything, and 
that all of the plaintiffs herein are bona fide residents 
of the said City of South McAlester, and that none 
of them are in default as to any payments upon their 

business propertv or upon their homes. And 

9 plaintiffs say thatfif the threats of these defendants 
are carried into effect, they will be revolutionary and 

subversive of alllaw, and will produce great and irreparable 
injury to these plaintiffs, and that these plaintiffs are with-
out anv adequate legal remedy. Plaintiffs say they cannot 
recover from the defendants and that the defendants are 
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not worth sufficient property out of which the defendants 
can make and realize the damages, which will accrue to 
them by reason of so closing- and interfering- with their 
business. 

10th: That by reason of the foregoing-, the Choctaw 
Nation or Tribe of Indians has no power or authority to levy 
anv tax or collect anv debt from any citizen of South Mc-
Alester, situated as the plaintiffs are, and that if such right 
could exist, which plaintiffs deny, the defendants ought not 
to be permitted to close plaintiffs business houses and re-
sort to such extraordinary and oppresive methods as are 
indicated bv their threats. 

Wherefore, the premises considered, plaintiffs pray 
that your Honor will grant a temporary restraining- order 
herein, enjoining- and restraining the defandants, and each 
of them, their agents, servants and employes, from closing 
the b usiness of these plaintiffs, and from interfering with 
these plaintiffs, or the business or place of business belong-
ing- to plaintiffs; and plaintiffs prav that upon final hearing-
herein, that said restraining order be made perpetual, and 
for such other relief as to your Honor shall seem meet and 
proper. S T U A R T & GORDON , 

Attorneys for Petitioners. 
10 YY . G. Weimer, being- first duly sworn, states up-

on oath that he has read the foregoing-complaint, and 
that the statements therein are within his knowledge true 
and correct. & 

0 W . G. W E I M E R . 

M 1 9 0 3 n b e d a n d s w o r n t o before me, this 5th day of 

R. S. C A T E , 
Notary Public. 

My Com. expires May 13, 1906. 
Endorsed. 

No. 3535. 
W . G. Weimer, et al., Plaintiffs, 

vs. 
J . W . Zevely, Act ing U. S. Indian Inspector, et al., Dfts. 
In the United States Court. South McAlester, Ind. Ter. 

Complaint in Equitv. 
Filed Mav 5, 1903. 

E. J . F A N N I N , 
U. S. Clerk, Cen. Dist., I . T. 
S T U A R T & GORDON , 

Attorneys for Petitioners. 
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-q Notice. 

(Caption omitted.) . _ T T , 
To J W . Zevelv, J . Blair Shoenfelt, i . S . Lowry . J o h n 

West, Alf McKay, J. Pent W i s d o m , Frank West and 

^lease^ake" notice that on the 5th day of Mav, 1903 th 
above named plaintiffs will apply to Hon W H. H Cla ton 
in Chambers in the City of South M c A l e s t e r at 2 o clock 
p .m . , for an order restraining you from «n te i fe rmg^ . th 
the business of the plaintiffs in the City <of South McAles-
ter and from closing their places of business, and trom 
tresspassing in any manner upon the plaintiffs' property in 
said City of South M c A l e s t e r . ^ ^ & G O R D Q N ? 

Attorneys for Petitioners. 

United States of America, 
Indian Territory, 

Central District—ss. 
I hereby certify that I served the within notice by de-

livering a true copy of the same to e a c h L t e n t Wisdom, L 
S. Lowrv. John West, Frank West Alf McKay and D H 
Kelsey in the Citv of South McAlester, I . T. , tnis 5th da> 
of May', 1903, at 1:35 o'clock p. m., and that the other named 
defendants could not be ^ n d ^ M n t h ^ ^ ^ 

U. S. Marshal. 

By G. L . M I L L E R , Deputy. 

12 Answer of I. S. Lowery. 
(Caption omitted.) , 

Comes the defendant, I. S. Lowrv, and s t a t e s that he 
is the Permit and Revenue Collector tor the ^ i s t r i c .o i 
the Choctaw Nation; that he has c o m m i t t e d no act as alleg-
ed in said bill, except as he might lawfully do to demand o 
the plaintiffs the amount due by them to him a s s h / v 

nue collector, under the laws oi the Choctaw Nation that 
he has not attempted, nor will he attempt to close their 
stores or places of business, or take any action except to 
demand the amount so due as aforesaid. 

W h e r e f o r e , having fully answered, he asks that said 

injunction as to him be not issued, and that he had and re-
cover all his costs in this behalf had or expended^^^ 

Bv M A N S F I E L D , Mc M U R R A Y and C O R N I S H , 
Attorneys. 

Endorsed. 
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3535. 
W . G. Weimer, et al. 

vs. 
J . W . Zevelv, et al. 

Answer of I . S. Lowrv. 
Filed in Open Court, May 21, 1903. "at South McAles-

ter, I . T. 

E . J . F A N N I N , 
U. S. Clerk. 

13 Demurrer. 
(Caption omitted.) 

Come now the defendants, J . W . Zevelv, Acting United 
States Indian Inspector, J . Blair Shoenfelt, United States 
Indian Agent, Union Agency, John West, Al f McKay, J . F. 
Wisdom and D. H. Kelsey, and demur to the complaint of 
the plaintiffs, and for ground therefor state: 

First. Because the bill in equity of the plaintiffs filed 
in this case does not state facts sufficient to entitle them to 
the relief prayer for, and because the same states no cause 
of action. 

Second. Because the defendants committed the acts 
complained of in their capacities as officials as stated in 
said bill, acting under the authority conferred upon them 
by law as such officials, and the direct orders of their su-
periors in office, whom they are bound to obey; that the de-
fendants in all of the acts complained of were lawfully act-
ing- with in the scope of the authority conferred upon them 
by law, and in the exercise of the discretion yested in them 
by their superiors in office, as a co-ordinate branch of the 
government, acting within the ligitimate scope of its author-
ity; that said action is in conformity with the lono- estab-
lished construction of the laws of the United States relat-
ing to Indian affairs and the treaties entered into between 
the United States and the Choctaw or Chickasaw Na-
tions or tribes of Indians. That in order that the au-
thority under which defendants have acted may fully appear 

the following letters and communications are hereto 
14 attached as exhibits, to-wit: 

Marked " A . " A letter from the office of the Uni-
ted states Indian Inspector to the United States Indian 
Indian Agent, dated Apri l 18, 1903, advising him of the rul-
ing ot the Honorable Secretary of the Interior that stores 
should be closed for non-compliance with the tribal laws. 

Marked " B . " A letter from the United States Indian 
inspector to the United States Indian Agent, dated Apri l 
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1903 instructing him to personally notifv certain per-

sons and firms reported by the Principal Chief as having-

failed to pay the tribal tax. 
Marked " C " A letter from the United States Indian 

Inspector to the United States Indian Agent, dated May 4, 
1903, transmitting report of the Principal Chief ot the 
Choctaw Nation, that certain persons and firms named still 
refused to pav the tax demanded and instructing him to 
close the places ot business of such persons and companies 
unless such tax was paid. 

Marked " D . " A copv of an order of the United States 
Indian Agent, dated May 5, 1903, to the Captain of the In-
dian Police, directing him to close the places named. 

Marked " E . " A copv of the notice served by the Uni-
ted States Indian Agent upon all the persons named. 

Third. Because the Court has no jurisdiction over the 

parties and subject matter of this action. 
Fourth. Because the premises considered, the court 

has no jurisdiction or power to control by injunction 
15 or otherwise, the discretion vested bv law in the de-

fendants as a part of the co-ordinate branch ot the 
government, acting within the scope of its a.uthority. 

J . H. vv lL/ivl-Nb, 
United States District Attorney. 

For the Defendants. 
M A N S F I E L D , M c M U R R A Y and C O R N I S H , 

Attorneys Choctaw and Chickasaw Nations. 

" A " 
Department of the Interior. 

United States Indian Inspector for Indian Territory. 
Muskogee, Ind. T., Apri l 18, 1903. 

Mr. J . Blair Shoenfelt, 
United States Indian Agent. 

S ir ' 

On Apri l 10, 1903, the Honorable Secretary of the In-
terior considered the matter of the duty of the Department 
relative to the enforcement of the tribal taxes of the Choc-
taw and Chickasaw Nations, and concurred in the opinion 
of the Honorable Acting Commissioner of Indian Attairs, 
that the ourchase of a lot within the limits of any town bv 

any non-citizen does not carry with it the right to 
16 conduct business within the limits of the Nation in 

which such town is situated contrary to the laws oi 

the Nation. . . . , T 
The department holds that the provisions ot the Indian 
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Appropriation Act, approved May 27, 1902, does not forbid 
the department from taking- any action that it was not au-
thorized to take prior to the passage thereof, except only 
that it cannot remove the persons for nonpayment of the 
tribal taxes, who in the language of the proviso are " in 
lawful possession of any lots or parcels of land in any town 
or city in the Indian Territory which has been designated 
as a townsite under exisiting laws and treaties." 

I have today advised the Principal Chief of the Choctaw 
Nation and the Governor of the Chickasaw Nation of the 
views of the department,as herein expressed,and they have 
been informed that if persons from whom tribal tax Is due 
refuse to pav the same, full report of the matter should be 
made to vou in the usual manner. 

The department closes its report with the following in-
struction : 

"And upon the report of the executive officers of said 
Nations that parties refuse to pay the tribal tax due from 
them, action should be promptly taken in order that their 
stores and places of business may be closed, unless the 
tribal tax is paid." 

Very Respectfully, 

J . W . Z E V E L Y , 
Acting- U. S. Indian Inspector 

for the Indian Territory. 
" B . " 

Department of the Interior. 
United States Indian Inspector for Indian Territory. 

Muskogee, Ind. T., Apri l 20, 1903. 
Mr. J . Blair Shoenfelt, 

17 U nited States Indian Ao*ent. 
Sir: 

I respectfully return herewith the letter ©f the Princi-
pal Chief of the Choctaw Nation; dated Apri l 11, 1903, and 
other enclosures, in the matter of the refusal of the follow-
ing persons and firms to pav the tribal merchandise tax im-
posed bv the laws of the Choctaw Nation, which papers 
were sent this office with your letter of even date herewith. 

W . G. Weimer, Stewart & Nuckols,R. V. Aust in ,Fred 
Mclntvre, G. W . Walker & Sons, Diamond Hard ware Co., 
J . M. Z i k e& Brother, Arcade Dry Goods Co., Choctaw 
tailoring Co., The Grand Leader/C. E. Logan, Metropoli-
tan Barber Shop, H. J. Bettes, Ben Durfee & Co., The 
Hub Clothing Co., G. B. Kit t . Chaney-Becker TradingCo. 
Head Mercantile Co., J . F. Ferguson, Star Grocery Store, 
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T. H. Kenneaster, and P. A. Vance Grocery Co. 
In view of the decision of the Department of Apri l 10, 

1903, concerning- which you were advised on the 18th, in-
stant, you are instructed to serve, through an Indian Po-
liceman, each one of the persons named with a personal 
notice to the effect that he must pay the amount due and 
compiv with the tribal laws on or before Apri l 30, 1903, 
failing in which their places of business will be closed. 

I have today advised the Principal Chief that these no-
tices will be "served at once, and that he should report 
through his district collector on May 1, 1903, the names of 
the persons who are vet delinquent. 

Very respectfully, 
J. W . S E V E L Y , 

Act ing U. S. Indian Inspector for 
Indian Territory. 

18 Executive Office, Choctaw Nation. 
Green McCurtain, Principal Chief. 

Sans Bois, I . T., Apri l 11, 1903. 
Honorable J. Blair Shoenfelt, 

U. S. Indian Ap-ent, 
Muskogee, I . T. 

Sir: 
Enclosed you will find the report of I . S. Lowry, dis-

trict collector for the 1st district of the Choctaw Nation, in 
which he states that he has made demand upon the persons 
named in said report, that they pay the taxes due from 
them to the Choctaw Nation. These parties are all doing 
business as licensed traders at South McAlester, I . T . 

I most respectfully suggest that immediate steps be 
taken to close the various places of business of these parties 
as provided by the laws of the Choctaw Nation and the laws 
of the United States regulating trade and intercourse with 
the Indian tribes. I believe that vigorous effort on the part 
of the Indian office will induce these people to pay their 
tribal tax at once. 

Very Respectfully, 
G R E E N M c C U R T A I N . 

Principal Chief, C. N. 
South McAlester, Indian Territory, Apri l 91, 1903. 

Honorable Green McCurtain, 
Principal Chief Choctaw Nation, 

Sans Bois, Indian Territory. 
19 Sir: 

As District Royalty Collector for the first District 
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of the Choctaw Nation, I have made demand upon the follow-
ing persons for the merchandise tax imposed by the laws 
of the Choctaw Nation, upon merchandise introduced there-
in, and they have failed and refused to make payment as re-
quired by our laws. 

W . G. Weimer, Drug-gist. 
Stewart & Nuckols, Retail Grocers. 
R. V. Austin, Drug-g-ist. 
Fred Mclntyre, Jeweler. 
G . W . Walker & Sons, Dry Goods. 
Diamond Hardware Company, Hardware. 
J. M. Zike & Brother, Harness and Saddlery. 
Arcade Dry Goods Co.. Dry Goods. 

Choctaw Tailoring-Co., Merchant Tailors and 
Gent's Furnishers. 

The Grand Leader, Dry Goods. 
C. E. Logan, Barber. 
Metropolitan Borber Shop, Barbers. 
H. J , Bettes, Druggist. 
Ben Durfee & Co., Dry Goods. 
The Hub Clothing Co., Clothing and Gent's 

Furnishing-. 

B. B. Kit t , Merchant Tailor. 

Chaney-Becker Trading- Co., Furni ture and 
Hardware. 

Head Mercantile Co., Gent's Furnishing-s 
J. F. Fe rguson, Retail Grocer. 
Star Grocery Store, Retail Grocers. 
T. H. Kenneaster, Jeweler. 

P. A. Vance Grocery Co., Wholesale Grocers. 
20 My request is that vou report to the U. S. Indian 

Agent that the owners and manag-ers of these places 
ot business have failed and refused to make payment of the 
merchandise tax levied by our laws; and request that their 
places of business be closed, they being conducted in viola-
tion ot our law. 

I respectfully urg-e that this report be sent forward at 
the earliest possible time, as the refusal of these persons 
to pay and the refusal of others in this town who have 
Heretofore been reported, has had an effect throughout the 
country, and rendered difficult and impossible, in many in-
stances, to collect the tribal revenues ol the Choctaw Na-
tion which it is my duty to collect under the laws, 

V , , e Pe oP ] e a re dealt with as provided by our laws 
and the laws of the United States regulating trade and 
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intercourse with Indian Tribes, the effect will be that the 
opposition which has developed to the enforcement of our 
laws will be broken, and our laws can then be enforced 
throughout the Choctaw Nation. 

Verv respectfully, 
I. S. L O W R E Y , 

District Collector, F irst District, Choctaw Nation. 
" C . " 

Department of the Interior, 
United States Indian Inspector for Indian Territory, 

Muskogee, Ind. Ter., May 4, 1903. 

Mr. J . Blair Shoenfelt, 
United States Indian Agent, 

Thereisenclosed herewithacommunication from the 
21 Principal Chief of theChoctaw Nation, with which he 

transmits a letter from Mr. I. S. Lowrv, tribal col-
lector for the first district, giving a list of the names of per-
sons and companies doing business in the Choctaw Nation 
who have %iled and refuse to comply with the tribal laws 
and pay the merchandise tax as required, which persons and 
companies are as follows: 

W G. Weimer, The Grand Leader, 
Stewart & Nuckols, C . E . L o g a n 
R. V. Austin, Metropolitan Barber Shop 

Fred' Mclntv're, H. J. Bettes 
G. W . Walker & Sons, Ben Durfee & <-o 
Diamond Hardware Co., The Bug Clothing Co., 
J. M. Zike & Brother, G. B. Kit t , 
Choctaw Tailoring Co., Head Mercantile Co., 
J . F . Ferguson, T . H. Kenneaster, 
Star Grocery Store, P. A. Vance Grocery Co., 
Townsend Wholesale Grocery Co. 

You were instructed on Apri l 20, 1903, to notify each ot 
these persons that unless the tribal tax due from them was 
paid on or before Apri l 30, 1903, their stores would be 
closed, and as it aopears f rom the correspondence submitted 
the persons named have failed to comply with the tribal 
laws, you are instructed, in accordance with the instruc-
tions of the Honorable Secretary of the Interior, to close 
the places of business of the persons and companies named 

unless the tribal tax is paid. 
Very respectfully, 

J . W . Z E V E L Y , 
Acting U. S. Indian Inspector 
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for Indian Territory. 
D. H. K. (C) y 

22 Executive Office, Choctaw Nation, 
Green McCurtain, Principal Chief. 

Sans Bois, Indian Territory, May 1, 1903. 
Honorable J . W. Zevelv, 

Acting United States Indian Inspector, 
Muskogee, Indian Territory. 

Dear Sir: 
I duly received your letter dated Apri l 20, 1903, ad-

vising me that notice had been served upon persons' and 
businesses at South McAlester, reported by me by letter 
dated Apri l 11, 1903; and advising them unless payment was 
made on or before Apri l 30, 1903. their places of business 
would be closed. 

I at once forwarded a copy of your letter to Mr. I . S. 
Lowrv, royalty collector for the First District of the Choc-
taw Nation, and direct him to comply with the same. 

He has done so, and I herewith enclose his report 
showing that demand has been made after service of such 
notice, and up to Apri l 30, 1903; and that the persons and 
businesses therein named have failed and refused to pay 
the tax imposed by our laws. 

I have to respectfully and earnestly request that orders 
for the closing of these places of business be issued and 
executed without further delay. 

Verv respectfully, 

G R E E N M c C U R T A I N , 
Principal Chief Choctaw Nation. 

South McAlester. Indian Territory, May 1, 1903 
Honorable Green McCurtain, 

Principal Chief, Choctaw Nation, 
Sans Bois, Indian Territory. 

23 Sir: 

_ I duly received vour letter, dated Apri l 23, 1903 
enclosing a copy of a letter of Honorable J. W . Zeverlv' 
Acting United States Indian Inspector for the Indian Ter-
ritory dated Apri l 20, 1903, advising you that the United 

I n d , a n Agent, Union Agency, has been instructed to 
serve notice upon certain persons heretofore reported bv 
me as having failed and refused to pay the merchandise tax 
imposed bv the laws of the Choctaw Nation; that unless the 

f r o m t h e m vvere paid on or before Apr i l 30, 
i w , that their place of business would be closed. 

these persons and businesses were by me reported 
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to vou some time ago, and by you reported c the^United 
States Indian Agent , by letter dated Apr i l 11, 1903, and 

complying with vour direction, I proceeded at once to 
South McAlester/Choctaw Nation, Indian Teraitorv where 
these persons live and their businesses are conducted ar-
tnese pei»un» service of the notices 
r iv ing t h e r eon A p r i l 2ath, a f ter tne service i 
referred to, and remained there continuously unti l Apr 
30, making demand on these persons from time to time, and 

U P ' V a vme t t has been made by the Acade Dry Goods Com-
n m v and the Chanev-Becker Trad ing Company; l>ut Pay 
S . e n t has been refused bv all the other persons and busi-
nesses referred to in the said letter of the Inspector. They 

W? G . Weimer , The Grand Leader, 

l ! T A u t t h r k 0 , S ' M e t o X Barber Shop, 
T^rerl Mclntvre , H . J . Bettes, 
G W Walker & Sons, Ben D u r f e e & Company, 
Diamond Hardware Co., The Hub Cloth ing Co. 

J . M. Zike & Brother, G . B. K i t t , 
24 Choctaw Tai l 'ng Co., Head Mercantile Co. 

J . F . Ferguson, T . A. Kenneaster, 
Star Grocery Store, P . A . Vance Grocery Co., 

Townsend Wholesale Grocery Company. 
Formal demand has been made on all these persons 

and businesses as directed bv the Indian Inspector and by 
vou- and I have remained at South McAlester continuously 
up to the expiration of the t ime set forth in the notices, for 
the purposes of receiving payments; and I now have to re-
port to vou that the above named persons and ^ ^ s s e s 
have failed and refused to make payment as required by 

our laws after formal demand by me. 
My request is that you report these persons and bust 

ness in order that it may appear that the direcUons of the 
Inspector have been complied with, and request tha lt 0 j« iers 
for the closing of these places of businss be issued and ex 
ecuted without further delay. 

Verv respectully, 
I . S. L O W R Y , 

Collector for F i r s t District , 
Choctaw Nation. 

" D . " 
Department of the Inter ior , 

United States Indian Service, 

J. W. Z E V E L Y ET A L . VS. W. G. W E I M E R ET A L . 17 

Union Ag-ency. 

Muskog-ee, Ind . T. , Mav 5, 1903. 

Mr . John C. West , 
Captain U. S. Indian Police, 

Present. 
Sir: 

For your information, I have to sav that the 
25 Principal Chief of the Choctaw Nation has complain-

ed to this office that the following named persons and 
companies, doing- business in the Choctaw Nation, have 
failed and refuse to comply with the Choctaw law and pay 
the tax imposed by the laws of the Choctaw Nation upon 
noncitizen merchants and he has requested, on account of 
their failure and refusal to pay said tax, that their places of 
business be closed: 

W . G . Wimer , The Grand Leader, 
Stewart & Nuckols, C. E . Log-an, 
R . V . Aust in , Metropolitan Barber Shop, 
Fred Mcln tyre , H . J . Bettes, 
G . W . Walker & Sons, Ben Durfee & Co., 
Diamond Hardware Co., The H u b Clothing Co., 
J . M. Zike & Brother, G . B. K i t t , 
Choctaw Tailoring- Co., Head Mercantile Co., 
J . F . Ferguson, T . H. Kenneaster, 
Star Grocery Store, P. A. Vance Grocery Co., 
Townsend "Wholesale Grocery Co. 

You are therefore directed to proceed at once to South 
McAlester, Indian Terr i tory, and close the places of busi-
ness of the persons mentioned above, and see that they re-
mained closed, unless the tribal tax is paid to the properly 
authorized collector of the Choctaw Nation. 

Verv respectfully, 

J . B L A I R S H O E N F E L T , 

U. S. Indian Agent . 
J . F . W . (E) 

26 " F " 

Department of the Interior, 
United States Indian Service, 

Union Agency. 

^ A , _ Muskogee, Ind , Ter. , Apr i l 22, 1903. 
I he Arcade Dry Goods Company, 

South McAlester . Ind . Ter. , 
Sirs: 

Complaint has been made to this office by the Pr incipal 
o t t h e Choctaw Nation that you have failed and re-
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within the city of South McAlester, Indian Territory; and 
that said defendants and each of them, their agents,_ ser-
vants and employes, be and are hereby perpetually enjoined 
and restrained from interfering with the plaintiffs in the 
conduct of their business within said city of South McAles-
ter. 

I t is further considered, ordered and decreed that 
plaintiffs have and recover of said defendants all of their 
costs in this action laid out and expended, for which let 
process issue. 

To the rendering of which decree, defendants in open 
court excepted, and prayed an appeal to the United States 
Court of Appeals for the Indian Territory, which said 

appeal is granted by the court. 
30 United States of America, 

Indian Territory, 
Central District, 

I , E. J . Fannin, Clerk of the United Court for the Cen-
taal District of the Indirn Territory, hereby certify that 
the above and foregoing 27 pages contains a true, correct 
and complete transcript of the record and proceedings had 
in the above entitled cause, as appears from the records of 
my office at South McAlester, in said district. 

Witness mv hand and the seal of said court, this 
September 1, 1903. 

(Seal.) E. J. F A N N I N , 
By I . M. DODGE , Clerk. 

Deputy Clerk. 

Filed in the office of the Clerk of U. S. Court of Ap-
peals, Ind. Ter., September 1, 1903. 

W M . P. F R E E M A N , 
Clerk. 




