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1 In the United States Court of Appeals for the
Indian Territory.
J. W. Zevely, et al, Appellants,

VS,
W. G. Weimer, et al, Appellees,

Your petitioners, J. W. Zevely, Acting United States
Indian Inspector, J. Blair Shoenfelt, United States Indian
Agent, Union agency, and John West, Alf, McCay, . Jo 1y
Wisdom, and D. H. Kelsey, Complain of W. G, Weimer,
and the other complainants, mentioned in the complaint in
equitv of the record hereto attached, and for cause of com-
plaint state:

That heretofore, to-wit, on the 31st day of August,
1903, appellees recovered a judgment against the appellants
in the United States Court for the Central District of the
Indian Territory, sitting at South McAlester, by the con-
sideration of which judgment, the Court decreed, that the
defendants in said bill in equity be perpetually enjoined,
together with their agents, servants and emplovees from
closing the business houses and from interfering with the
business of the said plaintiffs to said bill within the City of
South McAlester, Indian Territory, and further ordering
and decreeing that said plaintiffs have and recover of said
defendants to said bill in equity all their costs laid out and
expended in said action.

Your petitioners feeling themselves aggrieved by said
judgment and decree present this their petition for an ap-
peal to the United States Court of Appeal, for the Indian

erritorv, and present herewith a duly certified transcript
of the record of said cause in the United States Coart for
the Central District, and ask that the same be taken asa
part of this petition.
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Your petitioners furtherstate that they believe that

2 there is error in the judgment and proceeding of said

United States Court for the Central District, which

will be more specificallvsetout in their brief and argument,
as required by the rules of this Court.

Wherefore, your petitioners pray an appeal to the
United States Court of Appeals for the Indian Territory,
and that said Court of Appeals reverse the judgment and
decree of the United States Court for the Central District,
and render judgment for the appellants herein and do such
other things as will restore theappellants to the rights they
have lost by said judgment, and for all proper relief.

J. H. WILKINS,
United States District Attorney.

And MANSFIED, McMURRAY and CORNISH,
Attorneys for Appellants.

Appeal allowed this 1st day of September, 1903.

WM. P. FREEMAN,
Clerk of the United States Court of Appeals
for the Indian Territory.

3 United States of America,
Indian Territory,
] Central District. -

Pleas before the Honorable William H. H. Clayton,
Judge of the United States Court for the Central District
of the Indian Territory, at South McAlester, in a cause
pending in said court wherein W. G. Weimer, et al., are
plaintiffs, and J. W. Zevely, et al., are defendants.
Complaint in Equity.

In the United States Court for the Central Dis trict of

the Indian Territory, at South McAlester.

W. G. Weimer,

S. G. Holmes,

Townsend Wholesale Grocery Co., a corporation,
Arcade Dryv Goods Co., a corporation,

Herman Levin,

Stewart & Nuckols, a partnership,

The P. A. Vance Grocery Co., a corporation,
The Chanev-Becker Trading Co., a corporation,
Ben Durfee & Co., a partnership,

Star Grocery Co., a partnership,

Armour Packing Co., a corporation,

Cudahv Packing Co., a corporation,

Swift & Company, a corporation, and
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Hammond Packing Company, a corporation,
Plaintiffs,
VS.
J. W. Zevely, acting United States Indian Inspector
J. Blair Shoenfelt, United States Indian Aorent’
Union Agency. i ’
I.S. Lowry and John West and Alf. McKay
J. F. Wisdom and D. H. Kelsey, i
Complaint in Equity. i
The Plaintiffs. W. G. Weimer, S. G.
4 Townsend Wholesale Grocery Co., a coroI(-)Ir?ziItli]::,
Arcade Drv Goods Co., a corporation, Herman Levin.
Stewa\rt & Nuckols, a partnership, The P. A. Vance Gro-
cery Co., a corporation, The Chaney-Becker Tradinoe Co
a corp\oratlon, Ben Durfee & Co., a partnership, Sta; Gr(;
cery g,ompanv, a partnership, Armour Packing Co., a cor-
poration, Cudahy Packing Co., a corporation, Switf & Com-
pany, a corporation, and Hammond Packing Compauy, a
corporation, who bring this suit on behalf of themselves
and other citizens and residents of the Central District oé
the Indian Territory, similarly situated, and who are very
numerous, for cause of complaint against the defendants
3 \]V. Zevely, acting United States Indian Inpsector .T’
Blair Shoenfelt, Uuited States Indian Agent, Union agen‘cy‘
I. S. Lowry, Alf. McKay, J. F. Wisdom, D. F. Kelsey and
John West, say: '

Ist. That the plaintiffs are citizens of the United
States, residing and carrying on business within the city
of South McAlester, Central District of the Indian Terri-
tory; that the said city of South McAlester has been duly
incorporated as permitted by law, and that the plaintiffs
apd each of them, are engaged in mercantile business o%
dlﬂ’er‘ent kinds in said city of South McAlester. ‘

That t_he defendant, J. W, Zevelv, is actine United
States Indian Inspector for the Indian Territorv, and that
J. Blair Shoenfelt is United States Indian Ageﬁ£ for the
Un_lon agency, which includes the Choctaw Nation: that
defendant, I. S. Lowry, is in the employ of the Choctaw
Nation, as a tax, revenue and rovyalty Coilector; and that
the defendant, John West, J. F. Wisdom and D. H. Kelsev
are emploved by the said defendants, J. W, Zevely and T
Blair Shoenfelt, in their capacities above stated; that said
defendant, Alf. McKay is working under the direction and
command of the aforesaid defendants. That defend-
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ant, Lowry, resides within the Central District
of the Ind. Ter.,and the other defendants are to be
found therein.
2nd. For their cause of complaint herein, plaintiffs al-
lege that on the day of April, 1903, the said J. Blair
Shoenfelt, as Indian agent, did notify them and each of
them that unless they paid the amount of money demanded
bv the Choctaw Nation, and by the defendant, I. S. Lowry,
by the 30th dav of April, 1903, that he, the said Indian
agent, would forthwith close their places of business, and
prevent them from carrying oo their business in the said
cityof South McAlester until they should pay the said sums
of money demanded from each and all of them by the said
Choctaw Nation, and by the said I. S. Lowry; that it is
claimed by the defendant that the said sums of money are
due from the plaintiffs to the said Choctaw Nation for the
privilege of doing business as aforesaid in the Choctaw Na-
tion; that all of the defendants are acting together in their
threats and intentions to take possession of the business
houses and property of the plaintiffs in the said city of
South McAlester, and to close up the said houses and pre-
vent plaintiffs from carrying on their businesses as afore-
said, and that defendants have made various threats to this
effect,and are now threatening so to close the houses of the
plaintiffs and restrain them from doing business unless the
sums of money aforesaid shall be paid, and that unless the
said defendants are restrained bv this Honorable Court,
they will proceed so to close up the plaintiffs houses, and
mterfere with the business of the plaintiffs, and prevent
them from carrving on their said businesses.
3rd. ‘That the taxor debt sought to becollected by the
defendants is oneand one-half(1%) per centon all the goods
shipped into the City of South McAlester by these
6 plaintiffs; that said tax is so great, oppressive and.un-
unreasonable, that if these plaintiffs are required to
pay the same, it will amount, practically, to confiscation, and
will drive plaintiffs out of business, and that plaintiffs will
be unable to pay said tax and continue their business.
4th: That the plaintiffs are citizens of the United
States, and if the foregoing claim or debt is held to be a
tax, it cannot be legallv levied against these plaintiffs, be-
cause  the Choctaw Nation or Tribe of Indians has

U

no power to tax the property of a citizen of the United
States not a member of the Choctaw T'ribe or Nation of
[ndians.
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5th: Plaintiffs state that they all have stocks of mer-
chandise in said City of South McAlester, ranging in value
from $500.00 to $75,000.00, and if their places of business
shall be c osed by the defendants, as threatened bv them,
they will be irreparably damaged or injured; and plaintiffs
allege the fact to be that unless the defendants are re-
strained by this Honorable Court from carryving out said
threats as above set out, they will certainly execute said
threats and close up the places of business in said City of
South McAlester now occupied and held by the plaintiffs,
and thus irreparable loss and damage will be caused to
plaintiffs.
6th: Plaintiffs further state that the tax levied by the
Choctaw Natioa, or debt sought to be collected by it, is un-
lawful, and that the said defendants have no right or au-
thority to collect or demand the same from these plaintiffs,
or in any manner to interfere with their business. that the
agents of the Interior Department of the United States
have no right or authority to collect or demand
7 such tax or debt from these plaintiffs:—
First. Because the Choctaw Nation is no part of
the government of the United States:
Second, Because the Choctaw Nation has provided its
own officers or methods of collecting said tax or debt; and,
Third. Because the Choctaw Nation still exists as a
Government, and no authority has been imposed upon the
Interior Department, or its agents, by express law, to col-
lect such tax or debt.
7th. Plaintiffs state that they are not indebted to the
Choctaw Nation or tribe of Indians in any sum of money
whatever by the way of debt, or by the wav of taxes, or by
the way of license or permit fees.
8th. Plaintiffs further say that on the 23rd day of
April, 1897, a convention or agreement, known as the Atoka
Agreement, was entered into by and between the United
Stgites of America and the Choctaw Tribe of Indians; which
said agreement was thereafter ratified by the people of the
Choctaw Nation, and thereafter proclaimed by the Presi-
fient of the United States to be the law; that by the provis-
1ons of said agreement, land within the incorporated city of
South McAlester, within which these plaintiffs reside and
do business, were segregated from the publicdomain of the
Qhoctaw Nation, and set apart as a townsite under and by
virtue of what is known as the townsite provision in said
agreement, and that said townsite has been platted, sur-
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veyed and appraised under the direction of the United
States and the Choctaw Nation or Tribe of Indians, and
that all of the land within the said townsite has been sold
and disposed of according to the terms of said Atoka Agree-
ment: that said agreement provides amongst other things,
that the owners of improvements aupon lots
8 shall have the right to buy one residence lot and one
business lot in the said City of South McAlester,and
in other towns in the Choctaw Nation, at 50 per cent of the
appraised value of such improvements, and the remainder
of improved property at 62} per cent of the appraised val-
we of the same, within sixty davs from the date of notice
served upon him that such lot is for sale, and if he pur-
chases same, he shall, within ten davs from such purchase,
pay into the treasury of the United States one-fourth of the
purchase price, and the balance in three equal annual in-
stallments, and when the entire sum shall be paid, he shall
be entitled to a patent for the same; that a
9th. That a number of the plaintiffs herein are the
owners in fee of the lots of ground upon which their busi-
ness houses are located within the said City of South Mc-
Alester, and are the owners of the buildings in which they
are doing business; that the lands upon which the said bus-
iness buildings are located have been listed and appraised
to them by the Townsite Commission, and such action has
been approved by the Secretary of the Interior,and that all
the plaintiffs are in lawful possessionof the lots upon which
they are doing business as aforesaid in the said city of
South McAlester; that those of the plaintiffs owning the
lots upon which they are doing business and have not paid
the same in full, have paid such amounts as are due thereon
and are ready and willing and intend to pay the amounts
which shall become due according to the terms of the said
Atoka agreement; that they have made all the payments re-
quired by law, and are not now in default of anything, and
that all of the plaintiffs herein are bona fide residents
of the said City of South McAlester, and that none
of them are in default as to any payments upon their
business property or upon their homes. And
9 plaintiffs say that if the threats of these defendants
are carried into effect, they will be revolutionary and
subversive ofalllaw, and will produce great and irreparable
injury to these plaintiffs, and that these plaintiffs are with-
out any adequate legal remedy. Plaintiffs say they cannot
recover from the defendants and that the defendants are
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not worth sufficient property out of which the defendants
can make and realize the damages, which will accrue to
:)}:;rlr:]els)z reason of so closing and interfering with their
10th: That by reason of the foregoing, the Choctaw
Nation or Tribe of Indianshas no power or authority to leyy
any tax or collect any debt from any citizen of South Mec-
Alester, situated as the plaintiffsare, and that if such richt
could exist, which plaintiffs deny, the defendants ougoht not
to bte tperml;:ted to C](ése plaintiffs business houses and re-
sort to such extraordinary s s as
indicated bv their threats. ot sty oo
Wherefore, the premises considered, plaintiffs pray
that vour Honor will grant a temporary restraining order
herein, enjoining and restraining the defandants and each
of them, their agents, servants and employes fr(;m closing
the busm.es§ of these plaintiffs, and from in{erferin wit?x
these plaintiffs, or the business or place of business bgelon -
ing to plaintiffs; and plaintiffs pray that upon final hearifo‘
herein, that said restraining order be made perpetual and
for such other relief as to your Honor shall seem meet and

proper. STUART & GORDON
/ ] Attorneys for Petition rs.
10 W. G. Weimer, being first duly sworn, stateesrsup-

on oath that he has read the foregoing complaint, and

that the statements therein are within hi
S 5 vithin his ;
and correct. knowledge true

Subscribed and sworn to bef W. G. WE_IMER,
May, 1903. sworn to before me, this 5th day of

RISHCATR,
(Seal.) i : Notary Public.
iy y Com. expires May 13, 1906.
i No. 3535.
W. G. Weimer, et al., Plaintiffs,
VS

J. W. Zevely, Acting U. S. Indian Ins
In the United States Court. South Mclszet:t[;r,etlilci: ]Bl‘fg'
Complaint in Equity. '
Filed May 5, 1903.
E. J. FANNIN,
U. S. Clerk, Cen. Dist., I. T.
STUART & GORDON,
Attornevs for Petitioners.
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jin Notice.
(Caption omitted.)
To J. W. Zevely, J. Blair Shoeafelt, {. S. Lowry, John
West, Alf McKay, J. Fent Wisdom, Frank West and
D. H. Kelsey:
Please take notice thaton the 5th day of Mav, 1903, the
above named plaintiffs will apply to Hon. W. H. H. Clavton,
in Chambers, in the City of South McAlester, at 2 o’clock
p. m., for an order restraining you from interfering with
the business of the plaintiffs in the City of South McAles-
ter, and from closing their places of business, and from
tresspassing in any manner upon the plaintiffs’ property in

said City of South McAlester.
STUART & GORDON,

Attornevs for Petitioners.

United States of America,

Indian Territory,

Central District—ss.

I hereby certify that I served the within notice by de-
livering a true copy of the same to each J. Fent Wisdom, I.
S. Lowry, John West, Frank West, Alf McKay and D. H.
Kelsey, in the City of South McAlester, I. T., this 5th day
of May, 1903,at 1:35 o’clock p. m.,and that the other named

defendants could not be found within this district.
BENJ. F. HACKETT;
U. S. Marshal.
By G. L. MILLER, Deputy.
12 Answer of 1. S. Lowery.
(Caption omitted.)

Comes the defendant, I. S. Lowry, and states that he
is the Permit and Revenue Collector for the District of
the Choctaw Nation; that he has com mitted no act as alleg-
ed in said bill, except as he might lawfully do to demand of
the plaintiffs the amount due by them to him as such reve-
nue collector, under the laws of the Choctaw Nation; that
he has not attempted, nor will he attempt to close their
stores or places of business, or take any action except to
demand the amount so due as aforesaid.

Wherefore, having fully answered, he asks that said
injunction as to him be not issued, and that he had and re-
cover all his costs in this behalf had or expended.

I. S. LOWRY.

By MANSFIELD, McMURRAY and CORNISH,
Attorneys.

Endorsed.
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/ 3535,
W. G. Weimer, et al.
vs.
A.T. W. Zevely, et al.
i | nswer of I. S. Lowry
Filed Ope ¢ i
ik I,]T(, in Open Court, May 21, 1903, at South McAles-
E. J. FANNIN,

13 Demurrer. U. S. Clerk.

b (Caption omitted.)
ome now the defendants, J. W. Z i
L r ants, J. W. Zevely, Acting i
IStiit.ZEb g]dlan Inspector, J. Blair Shoenfelt United [Sltr:“ted
VG? 133 gegt,glrﬁonKAg'ency. John West A,lf McKay .Ta E‘S
/isdom an . H. Kelsey, and d : Al
the ]%Ellntlﬁséand for ground there?g]ru:’rgZet'he it
irst. ecause the bill in equity ¢ .
_ First. : quity of the plainti
;E;I;]eslii\?;rgiﬁi ?ot statle facts sufficient to egtit?:gselfiillig
O V [or, ¢ S @
iy and because the same states no cause
Comgz?;)::((ii.of Because; the de_fc?udants committed the acts
vl ‘-lctin:rn utnhdelr tc}::pac:t;}es as officials as stated i;1
Y 11, 2 g under the authority confer
gi‘ar]ii\:sdis mgh oﬁicllals, and the direct orderf%dol?)t(;lneitrhgg]
s 1n othce, whom they are bound to 4 i
in 3 obey; -
lfsgdvzjiltﬁ: in aLl of the acts complained of werse lzlv]vaf&xltll:fea%(z-
byhlaw ;3d the lscope of the authority conferred upon them
i thei,r ; m) the exercise of the discretion yested in them
o Eptrl.OI‘S in qfﬁce, as a co-ordinate branch of the
?tv- e nv,.actmg_thl‘nn' the ligitimate scope of its author-
lié};ed o said _z}ctlon 1s in conformity with the 101;0 est:flr
- gstructl(_)n of the laws of the United Statge ) 1 ;-
th% Unrilte_fgn %ﬁalrs and the treaties entered into b.étrvtl?eaer;
o tribe‘ tz;tfs ‘and the Choctaw or Chickasaw Na-
b s';)_ ndians. That in order that the au-
‘i f(e;‘]w hich defendants have acted mav fully appe;r
llowing letters c nicatio :
14 att\e/llched as exhibits?té(:jiii’tzommumcatmns s g
Lot Statlesarlkneéli- ‘A.I” A letter from the office of the Uni-
o an lInspector to the United States Indian
it s H(;n a‘tek:i AE]‘II 18, 1903, advising him of the rul-
o 31? le Secretary of the Interior that stores
g :e:% for xmn-compliance with the tribal létws
S 'to th.e Uﬁitltlgtgr'tmm thg United States Indi.an
‘nited States Indian Agent, dated April
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20, 1903, instructing him to personally notifv certain per-
<ons and firms reported by the Principal Chief as having
failed to pay the tribal tax.

Marked ““C.”” A letter from the United States Indian
Inspector to the Tnited States Indian Agent, dated May 4,
1903, transmitting report of the Principal Chief of the
Choctaw Nation, that certain persons and firms named still
refused to pay the tax demanded and instructing him to
close the places of business of such persons and companies
unless such tax was paid.

Marked “D.”" A copy of an order of the United States
Indian Agent, dated Mayv 5, 1903, to the Captain of the In-
dian Police, directing him to close the places named.

Marked “E.” A copy of the notice served by the Uni-
ted States Indian Agent upon all the persons named.

Third. Because the Court has nojurisdiction over the
parties and subject matter of this action.

Fourth. Because the premises considered, the court

has no jurisdiction or power to control by injunction
15 or otherwise, the discretion vested bv law in the de-
fendants as a part of the co-ordinate branch of the
government, acting within the scope of its authority.
J. H. WILKINS,
United States District Attorney.
For the Defendants.
MANSFIELD, McMURRAY and CORNISH,
Attorneys Choctaw and Chickasaw Nations.
HA”
Department of the Interior.
United States Indian Inspector for Indian Territory.
Muskogee, Ind. T., April 18, 1903.
Mr. J. Blair Shoenfelt,
1 United States Indian Agent.
fre
On April 10, 1903, the Honorable Secretary of the In-
terior considered the matier of the duty of the Department
relative to the enforcement of the tribal taxes of the Choc-
taw and Chickasaw Nations, and concurred in the opinion
of the Honorable Acting Commissioner of Indian Affairs,
that the purchase of a lot within the limits of any town by
any non-citizen does not carry with it the right to
16 conduct business within the limits of the Nation in

which such town is situated contrary to the laws of ‘

the Nation.

The department holds that the provisions of the Indian "5
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Appropriation Act, approved May 27, 1902, does not forbid
the (}epartment fro.m taking any action that it was not au-
thorized to take prior to the passage thereof, except only
that it cannot remove the persons for nonpayment of the
tribal taxes, who in the language of the proviso are “in
lawful possession of any lots or parcels of land in any town
or city in the Indian Territory which has been designated
as a Itownmte under exisiting laws and treaties.”’
have todayadvised the Princi “hi .
jieei pal Chief of the Choct
Nation and the Governor of the Chickasaw Nation of tEll:Z
views of the departrpent,as herein expressed,and they have
been informed that if persons from whom tribal tax is due
refuse to pav the same, full report of the matter should be
made to vou in the usual manner.
The departme ses 1 1 ing i
e partment closes its report with the following in-
““‘And upon the report of the executi i
: ] cutive officers of s
Nations that parties refuse to pay the tribal tzIx dugff:?)lrg
tltiem. actuc)ln sllmuld fbelpromptlv taken in order that their
stores and places of business may 3
e ay be closed, unless the
Very Respectfully,
: J W. ZEVELY,
Acting U. S. Indian Inspector
A ”for the Indian Territory.
Department of the Interio
. . r'
United States Indmlx\}IInspector for Indian Territory
. uskogee, Ind. T., i 03
5 Mr. J. Blair Shoenfelt,g B
17 United States Indian Agent.
Sir: 5
I respectfullv return herewi
: with the letter of the Princi-
(p));llieChleflof the Choctaw Nation; dated April 11 lgOSrlgtclld
¢ r enclosures, in the matter of the refusal f’ :

. e the follow-
1ng persons and firms to pav the tribal ! ndi i
posed bv the laws of the Choctaw N o

, i 3 s | 7 ation, which S
“ere‘;(,né tl\:{rs office VYlth your letter of even date herriftxll)iettl;S
Mc[nt‘.rre. . e‘kr;le\r]\,fblicewaét & Nuckols, R. V. Austin Freci

re, . W. Walker & Sons, Diamond H: ave
J. M. Zike & Brothe ) n R

M. 7 r, Arcade Dry Goods :

L rothe 3 oods Co., Choctaw

o rand Leader, C. E. L i

g Barbher i ,» C. K. Logan, Metropoli-
; p, H. J. Bettes 5 it

Hub_Clothlng @oii G Bl Kitteah i é)urfee o (/0", i

L s aney-Becker Trading Co.,

-» J. K Ferguson, Star Grocery Store,
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T. H. Kenneaster, and P. A. Vance Grocery Co.

In view of the decision of the Department of April 10,
1903, concerning which you were advised on the 18th, in-
stant, you are instructed to serve, through an Indian Po-
liceman, each one of the persons named with a personal
notice to the effect that he must pay the amount due and
complv with the tribal laws on or before April 30, 1903,
failing in which their places of business will be closed.

I have today advised the Principal Chief that these no-
tices will be served at once, and that he should report
through his district collector on May 1, 1903, the names of
the persons who are vet delinquent.

Very respectfully,
J. W. SEVELY,
Acting U. S. Indian Inspector for
Indian Territory.
18 Executive Office, Choctaw Nation.
Green McCurtain, Principal Chief.
Sans Bois, I. T.. April 11, 1903:
Honorable J. Blair Shoenfelt,
U. S. Indian Agent,
Muskogee, 1. T.
Sir:

Enclosed you will find the report of I. S. Lowry, dis-
trict collector for the 1st district of the Choctaw Nation, in
which he states that he has made demand upon the persons
named in said report, that thev pay the taxes due from
them to the Choctaw Nation. These parties are all doing
business as licensed traders at South McAlester, I. T.

I most respectfully suggest that immediate steps be
taken to close thevarious places of business of these parties
as provided by the laws of the Choctaw Nation and the laws
of the United States regulating trade and intercourse with
the Indian tribes. I believe thatvigorous effort on the part
of the Indian office will induce these people to pay their
tribal tax at once.

Very Respectfully,
GREEN McCURTAIN,
" Principal Chief, C. N.
South McAlester, Indian Territory, April 91, 1903.
Honorable Green McCurtain,
Principal Chief Choctaw Nation,
Sans Bois, Indian Territory.
19 Sir:

As District Royalty Collector for the first District '
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ofthe Choctaw Nation, I have made demand upon the follow-
ing persons for the merchandise tax imposed by the laws
of the Choctaw Nation, upon merchandiseintroduced there-
in, and they have failed and refused to make pavment as re-
quired by our laws. !
W. G. Weimer, Druggist.
Stewart & Nuckols, Retail Grocers.
R. V. Austin, Druggist.
Fred Mclntyre, Jeweler.
G. W. Walker & Sons, Dry Goods.
Dlamonfi Hardware Company, Hardware.
J. M. Zike & Brother, Harness and Saddlery
Arcade Dry Goods Co.. Dry Goods. il
Choctaw Tailoring Co., Merchant Tailors and
Gent’s Furnishers.
The Grand Leader, Dry Goods.
C. E. Logan, Barber.
Metropolitan Borber Shop, Barbers.
H. J, Bettes, Druggist.
Ben Durfee & Co., Drv Goods.
The Hub Clothing Co., Clothing and Gent’s
Furnishing.
B. B. Kitt, Merchant Tailor.
Charey-Becker Trading Co., Furniture and
Hardware.
Head Mercantile Co., Gent’s Furnishings.
J. F. Ferguson, Retail Grocer. !
Star Grocery Store, Retail Grocers.
T. H. Kenneaster, Jeweler.
s R V:cmce Grocery Co., Wholesale Grocers.
My request is that vou report to the U. S. Indian
Agent that the owners and managers of these places
of business have failed and refused to make payment of th;e
mlerchdnfdlse.tax levied bv our laws; and request that their
E:l;:eosf (:mt.)ulzl‘g.ess be closed, they being conducted in viola-
I respectfullv urge that this report be sent tor
1t;(l;e earrllest possible time, as the xPefusal of these rv)vear;(z):;:
h pay and the refusal of others in this town who have
eretofore been reported, has had an effect throushout the
ch):ntr\;', and rendered difﬁcult and impossible, inbma.nv in-
» nces, to qg]lect the tribal revenues ot the Choctaw Na-
ion Iv;h]t;h it is mV]duty to collect under the laws,
ese people are dealt with as ided b
i , 7 > de provided by our laws
the laws of the United States regulating trade and
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intercourse with Indian Tribes, the effect will be that the
opposition which has developed to the enforcement of our
laws will be broken, and our laws can then be enforced
throughout the Choctaw Nation.
Very respectfully,
I.S. LOWREY,
District Collector, First District, Choctaw Nation.
s
Department of the Interior,
United States Indian Inspector for Indian Territory,
Muskogee, Ind. Ter., May 4, 1903.
Mr. J. Blair Shoenfelt,
United States Indian Agent,
Sir:
Thereisenclosed herewithacommunication from the
21 Principal Chief of the Choctaw Nation, with which he
transmits a letter from Mr. I S. Lowry, tribal col-
lector for the first district, giving a list of the names of per-
sons and companies doing business in the Choctaw Nation
who have failed and refuse to comply with the tribal laws
and pay themerchandise tax as required, which persons and
companies are as follows:
W. G. Weimer,
Stewart & Nuckols,
R. V. Austin,
Fred MclIntyre,
G. W. Walker & Sons.
Diamond Hardware Co.,
J. M. Zike & Brother,

Choctaw Tailoring Co.,
J. F. Ferguson, T. H. Kenneaster,

Star Groceryv Store, P. A. Vance Grocery Co.,

Townsend Wholesale Grocery Co.

You were instructed on April 20, 1903, to notify each of
these persons that unless the tribal tax due from them was
paid on or before April 30, 1903, their stores would be
closed, and as it appears from the correspondence submitted
the persons named have failed to comply with the tribal
laws, you are instructed, in accordance with the instruc-
tions of the Honorable Secretary of the Interior, to close
the places of business of the persons and companies named
unless the tribal tax is paid.

Very respectfully,
J. W. ZEVELY,
Acting U. S. Indian Inspector

The Grand Leader,

C. E. Logan,
Metropolitan Barber Shop
H. J. Bettes,

Ben Durfee & Co.,

The Bug Clothing Co.,
i B Batt,

Head Mercantile Co.,

J. W. ZEVELY ET AL. VS. W. G. WEIMER ET AL 15

for Indi i
ol ndian Territory.
22 }i)xecutive Office, Choctaw Nation,
(JreSen M}gQurtIain, Principal Chief.
ans Bois, Indian T i
. e erritory, May 1, 1903.
Acting United States Indian Inspec
g : tor
Muskogee, Indian Territ g /
Dear Sir: ol
I duly received vour letter dated Apri
visipg me that notice had been served up;(;L i)%rslogr??’ i
businesses at South McAlester, reported by me b 5l t?;ltnd
dated April 11, 1903; and advising them unless pa.ynz’en;;e .
made on or before April 30, 1903, their places of busi oy
would be closed. ‘ i
I at once forwarded a cop
, py of your letter to 1
Lowry, royalty collector for the First Distrirct gf ;;\1412 CII; i
taw Nation, and direct him to complv with the same o
‘ He has done so, and I herewith enclose his re t
blxnglxlg that demand has been made after service of 1;01‘],
notice, and up tO‘Apl‘ll 30, 1903; and that the persons uC(;
businesses therein named have failed and refus d 0
the tIax imposed by our laws. T o
have to respectfully and earn
: 3 estly re S
for the closing of these places of bu}sineq;;e%tet'hat Oz‘lders
executed without further delay. ; Bl
Very resvpe(_:tfully.
A G‘RE[%N McCURTAIN
rincipal Chief Choctaw Nati
South McAlester. Indian ” i ot ek
Honorable Green McCurtaitF,d]an s
Prmglpal Chief, Choctaw Nation
Sans Bois, Indian Territorv.,

23 Sir:
I duly received vour letter, dated April 23, 1903

X]cctli?;n[g‘;nat cloey of a letter of Honorable J, W. Zeverly
ritoryb dmtleg( :tat‘es Indian Inspector for the Indian Ter.
State;[:lhian A Pr}l 20, _1903, advising vou that the United
g njoti(;e geat, Union Agency, has been instructed to
e fu ploén Certain persons heretofore reported by
. byht] il},(d and refused to pay the merchandise tax
e dueu% aws of the Choctaw Nation; that unless the
e rom them were paid on or before April 30

) eir place of business would be closed. S

Th
ese SONS 4 1
persons and businesses were by me reported
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and bv you reported to the United

to you some time ago, \
States Indian Agent, by letter dated April 11, 1903, and
I proceeded at once to

complying with vour direction,

South McAlester, Choctaw Nation, Indian Teraitory, where
these persons live and their businesses are conducted, ar-
riving there on April 25th, after the service of the notices
referred to, and remained there continuousiv until April
30, making demand on these persons from time to time, and
up to this date.

Payment has been made by the Acade
prny and the Chanev-Becker Trading Company; but pay-
ment has been refused bv all the other persons and busi-
nesses referred to in the saidletter of the Inspector. They
are as follows:

W. G. Weimer,
Stewart & Nuckols,
R. V. Austin,
Fred Mclntyre,
G. W. Walker & Sons,
Diamond Hardware Co.,

J. M. Zike & Brother,
24 Choctaw Tail'ng Co.,
J. F. Ferguson,
Star Grocery Store, P. A. Vance Grocery @l

Townsend Wholesale Grocery Company.

Formal demand has been made on all these persons,
and businesses as directed by the Indian Inspector and by
vou; and I have remained at South McAlester continuously
up to the expiration
the purposes of receiving payments; an
port to you that the

Dry Goods Com-

The Grand Leader,

C. E. Logan,

Metropolitan Barber Shop,
H. J. Bettes,

Ben Durfee & Company,
The Hub Clothing Co.

G. B. Kitt,

Head Mercantile Co.

T. A. Kenneaster,

our laws after formal demand by me.

of the time set forth in the notices, for |
d I now have to re-§

above named persons and businesses
have failed and refused to make payment as required by

My request is that you report these persons and busi-
ness in order that it may appear that the directions of the

Inspector have been complied with,and request that orders

for the closing of these places of businss be issued and ex-

ecuted without further delay.

Verv respectully,
1. S. LOWRY,

Collector for First District,
Choctaw Nation.
“D.”
Department of the Interior,
United States Indian Service,
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Mr. John C. West, uskogee, Ind. T\, May 5, 1903.
Captain U. S. Indian Police,
Present.

For your informati
for. | ion, I have to sav th
P]rltnmggil Chief of the Choctaw Nation has cox?lt la.tihe-3
ed to this office that the following named personlg nd
?;T%am?js’ domg‘ business iu the Choctaw Nation ha'n
th;c:ca‘:;n i1111;)%fqueile tlo cct)trlnplly with the Choctaw law and g:s
S by the laws of the Choctaw i
noncitizen merchants and he has requesteg“oltjzt(;ggul:llt)oonf

thei fai]UI (1 and erus p i < y |) <
.] I f S(ll to ay bﬂl(l l:lx |,hrl1 tll(“il 1:]( es HI
bus 1ness be CIOS Ld: ) ;

25

W. G. Wimer, l
Stewart & Nuckols, ghE \]Lrg'::d e
R. V. Austin, - W, l.ogan,

Metropolitan Barber Sl
H. J. Bettes, il
’%zn gurfee & Co.,

e Hub Clothing C
G. B. Kitt, iy
Head Mercantile Co.,

Fred Mclntyre,

G. W. Walker & Sons,

Dlamonfi Hardware Co.,

J. M. Zike & Brother,

?hoctaw Tailoring Co.,

4 j O (lj‘erguson, T. H. Kenneaster

;Par rrocery Store, P. A. Vance Gro ’ @

Yownsen? Wholesale Grocery Co bl i

ou are therefore directed to roz:eed
. . at
rl\l/Ie(;ZSUOefs:;er, Indian Terr.ltor_v, andpclose the I;ggsstgfsguth
i glisg):;son? menlt];loned above, and see that thevurse:-
! _ , unless the tribal tax i i .
authorized collector of the éiloitzt?fl?ag?)lr:i ot
Very respectfully, .
J. BLAIR SHOENFELT,

J. F' \‘/Y. (E) U- S. Indian Agent.

26 ‘6
Department of the Interior,
United States Indian Service,

Union Agency.

Mus )
The Arcade Drv Goods lg;{rziii’ylnd’ Tery apel

South McAlester. Ind. Ter.,

iR

Sirs:

Complaint h .
Chief Ofpthe as been made to this office by the Principal

Choctaw Nation that you have failed and re-
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fused to pav the tax imposed by the laws of the Choctaw
Nation on non-citizen merchants residing and doing busi-
ness in said nation.

You are advised.that the Department has directed, in
event a non-citizen merchant fails or refuses to pav the
tribal tax, that his place of business be closed.

If you do not, therefore, on or before April 30, 1903,
pay to the properly authorized collector of the Choctaw
Nation, then your place of business will be closed.

Alfred McCay, U. S. Indian Police, is authorized and
directed to serve this notice by leaving a copy of the same
with vou, and make due return of such service to this office.

Very respectfully,
J. BLAIR SHOENFELT,

JEW (E) U. S. Indian Agent,
Endorsed: 3535,
W. G. Weimer, et al,
Vs,
J. W. ZEVELY, et al,
Demurrer.
Filed at South McAlester, I. T., in Open Court, May
21,1903, E. J. FANNIN,
Uus. Clerk.
27 And thereupon, on May 5, 1903, the following order

was made and entered of record in my office:
At Chambers.

(‘*Caption omitted.””)

This day coming on to be heard the application of the
plaintiffs herein for an injunction against J. W. Zevely,
acting United States Indian Inspector, J. Blair Shoenfelt,
United States Indian Agent, Union Agency, I. S. Lowry,
John West, Alf. McKay, J. F. Wisdom and D. H. Kelly,
and the same is allowed and granted.

It is, therefore, ordered that a writ of injunction issue
against the said J. W. Zevelv, acting United States Indian
Inspector, J. Blair Shoenfelt, United States Indian Agent,
Union Agency, I. S. Lowery, John West, Alf. McKay, J.
F. Wisdom and D. H. Kelsey, restraining and enjoining
them and each of them, their servants, agents and employes
from closing the business houses of these plaintiffs, and
from interfering with plaintiffs or their business, or places
of business, until further order of this court; and it is fur-
ther ordered that the plaintiffs herein be required to exe-
cute to the defendants herein a bond in the sum of Ten
Thousand Dollars, conditioned as required by law.
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W. H. H.CLAYTON.
Judge.
At Chambers, May 5, 1903.
245 And on Mondav, August 17, 1903, the same being a
day of the regular May, 1903, term of this court, the
following order was made and entered of record, to wit:

(Caption omitted.)

On the 17th day of August, 1903, the same being one of
the days of the regular May, 1903, term of this court, this
cause came on for trial, upon the answer of I. S. Lowry, and
the demurrer of the other defendants herein; and the court
having heard the arguments of counsel, and being well and
fullv advised in the premises, no proof having been intro-
duced to sustain theallegations of thecomplaint against the
defendant, I. S. Lowry, it is by the court considered, or-
dered and decreed that as to the said defendant, I. S. Low-
rv, this cause be and the same is hereby dismissed, and it
is further adjudged and decreed that the said defendant re-
cover of the plaintiffs herein all of his costs in this actign
laid out an expended. »

It is further bv the court considered. adjudged and de-
creed that the demurrer of the defendants, J. W. Zevely, J.
Blair Shoenfelt, John West, Alf McKay, J. F. Wisdow and
D. H. Kelsey, be and the same is hereby overruled, with
leave to the said defendants to plead {urther at any time
within the next 30 days, to which action of the court in

overruling said demurrer, defendants except.
29 And on Monday, August 31, 1903, the following
order was made and entered of record in said cause:

(Caption omitted.)

On this 31st day of August, 1903, the same being one
of the days of the regular May, 1903, term of this court,
came the plaintiffs herein; and the defendants, J. W.
Zevely, acting United States Indian Inspector, J. Blair
Shoenfelt, United States Indian Agent,, John West, Alf.
McKay, J. F. Wisdom and D. H. Kelsey, by their attor-
neys; and the said defendants, in open court, declined to
plead further in this case, and elected to stand upon their
demurrer heretofore filed herein.

It is, therefore, by the court considered. ordered and
decreed that the praver of the plaintiffs herein against said
defendants be granted; that the defendants, their agents,
servants and employes, be and are hereby perpetually en-
joined and restrained from closing the business houses and
from interfering with the business of the sajd plaintiffs
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18 J. W.
within the city of South McAlester, Indian Territoryv; and
qut{d to pe that said defendants and each of them, their agents, ser-
Nation on vants and employes, be and are hereby perpetually enjoined
REEm D said and restrained from interfering with the plaintiffs in the
You are conduct of their business within said city of South McAles-
event a no ter.
tribal tax, t It is further considered, ordered and decreed that
If you plaintiffs have and recover of said defendants all of their
pay to the costs in this action laid out and expended, for which let
Nation, the process issue.

{ Alfred To the rendering of which decree, defendants in open
dl.rectcd to court excepted, and prayed anappeal to the United States
with vou, a Court of Appeals for the Indian Territory, which said

appeal is granted by the court.
RN 30 United States of America,
{F“ (1) Indian Territory,
Endorsed: Central District,

I, E. J. Fannin, Clerk of the United Court for the Cen-
taal District of the Indirn Territory, hereby certify that
the above and foregoing 27 pages contains a true, correct |

i and complete transcript of the record and proceedings had
Filed : in the above entitled cause, as appears from the records of

21, 1903. my office at South McAlester, in said district.

Witness my hand and the seal of said court, this

27 A September 1, 1903.

iy (Seal.) E. J. FANNIN,
At Chamt By 1. M. DODGE, Clerk.
gl‘}?iap Deputy Clerk.
St

plaintiffs AT
acting UJ‘ Filed in the office of the Clerk of U. S. Court of Ap-
Umtedvbt peals, Ind. Ter., September 1, 1903.
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