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R U L E S 

O F 

T H E C O U R T O F C L A I M S . 

C L E R K ' S O F F I C E . 

1. The clerk's office must be kept open every c iervs office; 
day, except Sundays arid holidays,from 9J a. m. to 
4 p. m., or to such later hours as the court may be 
in session or in conference. During the Christmas 
holidays, the office m a y b e closed at 1 p. m., and 
on "Saturday at 3 p. m. 

2. When the court is in session, both the chief Attendance of 
clerks 

clerk and the assistant clerk will be at the office 
during office hours. In vacation they may arrange 
their hours to suit each other and the public busi-
ness. 

3 . The chief clerk will have charge of the jour- Duties of chief 
nal of the court, of the law docket and the calen-c le rk ' 
dar, and of the printing; and he will also prepare 
the reports to Congress. 

4. The assistant clerk will attend to office busi- Duties of as-
ness, and will have charge of the general docket, s i s t a n t c lerk ' 
the notice book, and the giving of notices under 
these rules. 

5 . In the absence of the chief or the assistant cierk, provi-
clerk, his duties will be temporarily performed b y f o r lll,sulJt<:-
the other. 

A T T O R N E Y S A N D COUNSEL. 

G. Suits may be commenced by the claimant in Suits, by whom 
, . , , . , , ,. , . c o m m e n c e d . 

person, or through his attorney in iact, or an at- Power of attor-
tomey of this court. If the claimant is represented N t 0 f l l e d ' 
by an attorney in fact, the power must be flled 
with the clerk, and its execution must be proved 
or acknowledged before an officer authorized to 
take acknowledgments of deeds. 

In Congressional and Departmental cases where 
attorneys wish to enter an appearance and are 3 
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tha t they file t h e i r L t T C O U ( U t i o u 

Petition sha l lbe f i l ed ^ ^ ^ n the 
Admission of 7 A „T T „ „ 

^ ^ ^ . o n b e V ^ t 1 CC " t h e S u p r e m e Court 
tbe Distr ict of r i t b e court of 

motion in open c o m ? t o a d m i t t e d > 
and counselor of this court ° " ^ 

H e may also be admitted by an order at (-h«m 

S S t L e I b e b " ' «f record for 

• on s u e « „ d i W , „ l s a 8 , „ „ ,„ " 

general. * 6 P r ° P e r a s s i s t a n t attorney-
jngpetitionmimt 10- i f the petition be verifier] hv fi,Q 

or other agent of the claimant f 
torney authorizing him to make f a t " 
must be filed with it. 6 V e n f i c a t i ™ 

11. Should any Indian or Indians interested 
des„e to a p p e a r m any action under act of March 
7 1891> chapter 538 (1 Supp. R. g 2 d e<l <n -r 
defend by an at torney employed by them f V 
tion therefor shall be made t o i h e ^ T ^ ^ 
such interest, the name of the Indian or I n T ^ 
interested, of the at torney e» ! T 

Counsel. 1 2 . C o u i l s e , ^ 

may be heir,7 on , , a t torney of record 
e a i < 1 0 U e i t h e r S1de a t the trial or a t any 

- at chambers. 

A t t ' j - of rec 
ord, one only al 
lowed. Ch " 
p e r m i t t e d . 

7C. Cls. R. 499 
9C.C1S.K.,346. 
11 C. Cls., 725. 

— to sign plead- O 
mgs, etc. 
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stage of the proceedings, but shall not be entitled 
to file pleadings, give notices, or make motions. 

13. At torneys of record, or the claimant if he Post-offlce ad-
, . . . . . dress of claimant 
appear in person, will, on commencing or appear-or attorney to be 

1 ing in a suit, register with the clerk of the court aregistere<l-
post-office address, to which all notices required 
by these rules or ordered by the court may be 
sent. 

T H E P E T I T I O N . 

General Provisions. 
14. gui ts shall be commenced by petition, veri- t i™;;§ 

fied in the manner provided by law, and filed in the 
office of the clerk, with one extra copy in print or 
typewriting. The clerk will note thereon the day 
of filing, and will cause the copy to be forwarded 
to the Attorney-General. Within twenty days 
thereafter the claimant shall file in the clerk's office 
twenty-five printed copies of such petition, unless 
the court, on motion, waives this requirement. 

Pr in ted copies of the petition will not be re- , I n t l i a n tIePre-
. . dat ion cases , 

quired in an Indian depredation claim which has wh.eu i>riiite.a Pc-
been examined, approved, and allowed by the Sec- n° 
re tary of the Interior, unless either par ty elects 
to reopen the case, in which event such copies 
shall be filed within twenty days after notice of 
such election. 

Five of said copies shall be for the Attorney-
General. 

The petition must comply with Revised gtat- contents of po-
ntes, section 1072, and must also set for th : t l23°c.cis.,36i. 

(1) The title of the action, with the full Christian 
and surnames of all the claimants. 

(2) A plain, concise statement of the facts, giving 
venue and date, free from argumentative, irrele-
vant, and impertinent matter . 

(3) I n every case transmitted by the head of a 
department, by Congress, or a committee thereof, 
a copy of the order of transmission shall be set out 
or annexed. 

(4) The claimant must state distinctly the 
amount for which he demands judgment , or the 
relief for which he prays. 
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I S . " htCaLiJ b e f 0 U I K l e t l u p 0 n a a a c t of 
Congress, or upon a regulation of an Executive 
Department, the act and the section thereof upon 
which the claimant relies must be specified, and 
the particular regulation of the Department must 
be stated in terms 

s t c , r c t s , w 16 If the claim be founded upon an express con-
tract with the United States, the substance of such 
contract must be set forth in the petition, and, if 
it be in writing, the original or a copy must be 
annexed thereto. If it be founded upon an implied 
contract, the facts upon which the claimant relies 
to prove a contract must be specified. If it con 
sists of several matters or items, each must be 
separately stated. 

Petition in Indian Depredation Gases. 
Contents of pe- 17 „ i - i -

tition, 23 c .cis. , ' •
 111 <! petition must set forth: 

(1) The title of the action, with the full Christian 
and surnames of all the claimants, and the name 
ol the band, tribe, or nation of defendant Indians. 

V) The residence and citizenship of each of the 
claimants and the damages sought to be recovered 

W A plain, concise statement setting forth the 

a^e based C l r C U m S t T e S U P ° n W h i c h 

are based, giving place and date, the persons 
classes of persons, tribe or tribes or band of Ind 
ans by whom the alleged illegal acts were commit 
ted, the property lost or destroyed, and the value 
thereof and any other facts connected with the 
transaction and material to the proper adjudica 
ton of the case, free from argumentative 7 n d 
impertinent matter. 

(4) Whether the claim has been examined 
approved, and allowed by the Secretary of the 
Interior, or under his direction; and, if s o , for 
what amount, the date thereof, and refer brieflv 
to the official letter, report, or document showing 
such action, and state whether claimant elects to 
reopen the case and try the same before the court 
or desires judgment for the amount so allowed 
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Petition in French Spoliation Cases. 

18. Parties having a common interest, growing Parties having 
. t. . , . , i , a common inter-

out of the seizure of the same vessel or its cargo, est. 
may unite in one petition for the recovery of their 
respective claims, which may be heard together. 

Where insurance was made in his own name P e t i t i o n by 
by one for himself and others, or as agent for * 
others, or by a keeper of an insurance office, in 
either case, or in case of an agent for underwriters, 
in respect of a policy or a loss thereunder from 
spoliation, his administrator, appointed in the 
jurisdiction of his last domicile, may file one peti-
tion on each policy for all the underwriters thereon, 
and the personal representatives of the under-
writers may come in and be heard thereon in respect 
of their respective interests. 

To avoid multiplicity of petitions in behalf of whe,n on? of 
v ^ several under-

separate underwriters upon a single policy, the per- writers may aie 
, o j t ^ i j . petition for all 

sonal representative of anyone may file a p e t i t i o n on same policy, 
for his decedent setting up the interest of all 
underwriters upon the same policy, and thereafter. 

On or before January 20, 1S87, the representa- when and how 
tives of any or all the other underwriters on the become parties?7 

policy may by motion be permitted to become par-
ties to that petition, and they will be heard as to 
their respective interests after filing letters of 
administration. 

When the petition of the owners of a vessel or insurers 
. , , , , , may prosecute 
its cargo sets out an insurance thereon, the insurers the ir ~ c la im s 
may, under the same restrictions and in the same petMon^of0own-
manner, on motion, prosecute their respective in-cSgo! , e s s e l °r 

terests.in the same case. 
Where claimants are firms or joint owners, the How firms and 

petition of the personal representative of the l a s t c o m e 1 n . n e r s m a y 

survivor may be made in behalf of all, and the per-
sonal representatives of the others may come in 
and be heard in respect to their interests. 

Petition in Stores and Supplies Cases. 
19. In cases for stores and supplies the petition, Petition must 

or if already filed, an amended petition, shall em- ^c. 6 ' c i t ' . n„ 
brace the following: 160' 
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w h i t , ? a " e g a t i 0 n a s t 0 I o ^ l t y of the party from 
S S S i S S : ° r S U P P l i e S ™ ^ « person 

b e ^ W d ^ r ' ^ ? ; l e g a l r e P r e s e n t a t i v e it must 
be alleged when and by what authority such partv 

b e L S e T i v r r p r e s e u t a t i v e - A n d 

wartan^ ^ authority. m a n ^ ^ * t o ^ 
(3) I t must be alleged that the claim was before 

he Com i 0 1 1 e r s of Claims, Quartermaster S 
era , or Commissary-General of Subsistence and 
with what result, together with a brief I t Z m e n t 
of the ground given for the decision ^ 

sa d L m U S t S h 0 W t h 6 i t e m s o f account before 
said commission or officers, and which of said items 
are now presented to this court 

(o) I t must be stated which House of Congress 

thereof™1 ^ t h e ^ ^ the ^ 
(6) I t must be stated what troops or command 

took or were furnished the stores or supplies when 
they were taken, and at what place taken 

Filing petitions in Departmental and Congressional 
cases. 

e s i T Z f t - A f t e r filing of a case transmitted to the 
j ^ ^ c o u r t by the head of an Executive Depa t i n t or 

t h e r e r / r ' " ^ T <" * " — t e ° 
thereof, any person directly interested in the case 
may appear as a party therein by filing his P T 
t ion^ under oath, in accordance w i t h V l e f u 

rectiyS?nterested f ' P e r s o n claiming to be indirectly inter 
S i r a n d e s t e d question involved in such case t v 

appear and be heard on the one side or the o t ? e ? 
as his interest may require, upon filing a petition 
under oath, setting forth specifically and conctelv 
Jow he claims to be interested, and s u Z S 
the questions raised to the decision of rI ? , 8 

22- ^ 110 claimant directly o r t d i r c t l v T f 
/ P P e a r s and files his p e t ^ o ^ S i ^ 

set case for trial months, the Attorney-General, upon thirty d a w 
notice to the parties who appear by the papTrs 
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transmitted to be interested therein, may set the 
case down for trial upon such evidence as he may 
submit. Where such case was transmitted by the 
head of an Executive Department the court will 
proceed to try the case upon the statement made 
by the head of such department. 

Amendment to petition. 

23 . When the claimant can not state his case with imperfect peti-
. . , . . t ion, w h e n m a y the requisite particularity without an examination be filed. 

27 C Cls . 352 

of papers in one of the Executive Departments, 
and has been unable to obtain a sufficient exami-
nation of such papers on application, he may file 
a petition stating his claim as far as is in his 
power, and specifying as definitely as he can the 
papers he requires. The court will then, upon 
motion, call upon the proper department for such 
information or papers as may be deemed necessary, 
and when the same are furnished, the petition may 
be amended and take the place of the original 
petition. 

24. A claimant desiring to amend his petition titf^™ending pe" 
or to introduce new parties may do so at any time New parties, 
before final submission, without special leave, by 
filing an amended petition embodying the amend-
ments desired. The right to make such amend-
ments or to introduce new parties is subject to the 
objection of the defendants either before or at the 
trial. 

The court or a judge in vacation may, on mo-
tion, require a claimant to make his petition more 
specific, or to make and file a duly verified bill of 
particulars within a time fixed, and in case of 
failure so to do the petition may be dismissed. 

Executors and administrators. 

25. If the claimant be an executor, administra- Appointment 
7 ol executor , e tc . 

tor, guardian, or other representative appointed 
by a judicial tribunal, a duly authenticated copy 
of the record of the appointment must be filed 
with the petition at the commencement of the 
action. 
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a Dea th of claim. 26. I f the claimant die pending the suit, his 
g . b e e Ru les 73, death may be suggested on the record, and his 

proper representative, 011 filing a duly authenti-
cated copy of the record of his appointment as 
executor or administrator, may be admit ted to 
prosecute the suit without special leave, bu t sub-
jec t to the objection of the defendants either before 
or a t the trial. 

PLEADINGS. 

mult*be fifed?as 2 7 • d e m u r r e r s to petitions and general traverses 
thereof must be filed within sixty days af ter the 
filing of the peti t ion; and pleas averr ing special 
defense, set-off, or counter-claim, within one month 
af ter the claimant places his case on the notice-
book. 

whe rn0Cdlmu?rOT 2 S - I f a demurrer be sustained, the claimant mav 
is sus ta ined. i , , . " J ) 

once of r ight, amend his petition, within such 
time as the court may direct ; bu t if he decline to 
amend, judgment will be rendered dismissing the 
petition. 

rer islyerruTe™" 2!)- I f demurrer be overruled the defendants 
may of r ight plead to the petition within such t ime 
as the court may direct; b u t if they decline so to do, 
the claimant may proceed with the case, bu t shall 
not have judgment for his claim or for any pa r t 
thereof, unless he shall establish the same by proof 
satisfactory to the cour t : Provided, Tha t in In-
dian depredation cases which have been examined, 
approved, and allowed by the Secretary of the 
Interior, or under his direction, the claimant may 
have judgment for the amount allowed without 
fur ther proof, unless the United Sta tes shall elect 
to reopen the case and t ry the same before the 
court. 

s e ? o t e t a c U o n t0 3 0 - Within one month af ter the filing of a set-off 
or counter-claim by the defendants , t he claimant 
must answer the same by replication under oath; 
in defaul t whereof the court may, after ten days' 
notice by the defendants to the claimant, order 
t h a t the set-off or counter-claim be considered as 
admitted. 

P L E A D I N G S — M O T I O N S — W I T N E S S E S . 1 1 

31. When the Attorney-General pleads, under 1>1,:a of fraud-
section 1086 of the Kevised Statutes , t h a t the claim-
ant has practiced or a t tempted to practice f raud, 
he shall set forth the facts with sufficient particu-
larity to enable the claimant to answer the same 
in detail ; and the claimant shall, within two 
months after the filing of said plea, reply to the 
same with like particulari ty, under oath. 

32. Unless the Attorney-General shall, within t°0
f 

sixty days after the service of the petition upon ^ e r s f entered 
him, appear and defend by filing a plea, a n s w e r , c l e r t -
or demurrer, and by filing a notice of any counter-
claim, set-off, claim of damages, demand, or defense 
in the premises, a general t raverse of the petition 
shall be considered as entered on the p a r t of the 
defendants , and the case shall be proceeded with 
the same as though an answer of general t raverse 
had been filed. 

MOTIONS. 

3 3 . Motions will be heard in the first instance „ Motions to be 
first h e a r d a t 

before a j udge a t chambers; bu t he may direct the 73 

same to be heard in open court. They must be in 
writ ing and come to him through the clerk's office, 
where they will be re turned when acted upon. 

A n y brief filed in connection with a motion must 
be printed or type-written. 

WITNESSES. 

34. When a petition is filed, either par ty may when evidence 
proceed to t ake testimony, notwithstanding t h a t m " >e 

issue of fact has not been joined, bu t if issue is 
pending on demurrer such issue must be disposed 
of before testimony is taken unless the court or a 
j udge on motion otherwise orders. 

35. Unless the court order a witness to testify Testimony to 
orally on the trial, the evidence of witnesses must oflicers who 
be by deposition, taken either before a commis- ™ons!ake clep0S1 

sioner of the court, or a judge of a court of the 
Uni ted States, or a judge of a court of record in 
a Sta te or Territory of the Uni ted States, or a 
United States commissioner, or a notary public. 
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When a deposition is taken before a notary 
public, it must be taken in the form and manner 
prescribed for commissioners of this court and for 
the same compensation. 

tioTahen
mayp0be 3 6 ' W h e u a witness can be conveniently exam-

] u d £ o f T h i s l n e ( 1 b e f o r e a J o f this court, either party, at 
any time prior to the examination, may move for 
an order directing that his deposition be so taken 

maTbeeTamfned T h o c 0 l l r t m a J order a witness or a claimant to 
court. be produced before the court or one of the judges 

thereof for examination. 

against6witness 3 ' - 1 1 a witness, having been duly summoned 
in contempt. and his fees tendered him, shall fail or refuse to 

appear and testify before any officer authorized to 
take his testimony, a rule upon him will be issued 
by the court, on motion, to show cause why a fine 
should not be imposed upon him: and if he fail to 
show sufficient cause he shall be fined not exceed-
ing one hundred dollars. 

nesses. °f 38- T h e fees of witnesses shall be such as are 
now, or may hereafter be, prescribed by Congress 
and shall be paid by the par ty at whose instance 
the witnesses appear. 

DEPOSITIONS. 

Depositions on written interrogatories. 
3 9- Depositions obtained in foreign countries 

a t 0 n e s ' m u s t b e t a k e a on written interrogatories, sent out 
under a special commission issued by the clerk. 

Depositions maybe taken in like manner within 
the United States, by consent of parties, or when 
authorized by the court, or by a judge in vacation. 

The written interrogatories must be filed in the 
clerk's office, and notice thereof given to the ad-
verse party. 

Within fifteen days after such notice, the ad-
verse par ty may file objections to any of the inter-
rogatories, specifically stating the grounds of ob-
jection; and may either file cross-interrogatories 
or a notice that he will cross-examine the witnesses 
orally, which notice shall be attached to the spe-
cial commission. 

D E P O S I T I O N S . 1 3 

If he file cross-interrogatories, the other par ty 
may, within fifteen days thereafter, file objections 
thereto, specifically stating the grounds of objec-
tion. 

No objections to an interrogatory or a cross-
interrogatory will be considered at the trial unless 
taken before the commission issues. 

40. When a deposition is taken upon written Parties not to 
be present at tak-

interrogatories and written cross-interrogatories, ing. 
neither the Attorney-General, nor the claimant, his 
agent or attorney, nor any other person, shall be 
present at the examination of the witness; which 
fact shall be certified by the officer taking the 
depositions; who shall, in such cases, propound 
the interrogatories and cross interrogatories to 
the witness in their order, and reduce his answers 
to writing as nearly as practicable in his precise 
words. 

Depositions or oral examination. 

41. The par ty proposing to take depositions 011 Notice for tak-
oral examination shall cause fifteen days' notice to o ^ o r a f S n S 
be given thereof to the other par ty or his attorney. """' 
The notice must be in writing, and state the names 
of the witnesses to be examined, the day of the 
month, the hour, and the place of taking the depo-
sition. 

But no deposition, except by consent of parties, 
or the order of court, shall be taken during a day 
when the attorney of record for the claimant, or 
the attorney of the Department of Justice charged 
with preparation of the case or cases in which the 
deposition is to be used, is so engaged in the trial 
of cases in court tha t he can not attend. I t shall 
be the duty of the attorney receiving a notice to 
take deposition in case he can not at tend for the 
reason stated herein, to notify the attorney on the 
opposite side tha t he will be unable to attend at 
the time and place stated in the notice. 

42. When the claimant proposes to take a depo- when witness 
•. - , , lives more than 

sition, and the witness resides more than five bun- five h u n d r e d 
dred miles from Washington, or when the defend- Sgton?°m 

ants propose to take the deposition, and the wit-
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ness resides more thau five hundred miles from 
the claimant or his attorney, one day's fur ther 
notice shall be given for every additional hundred 
miles. 

depos i t ion Is1"to
 43" I f a deposition is to be taken on behalf of 

be t a k e n in t h e the claimant in the District of Columbia, three 
I n s t r i c t ot Co- , " 

l u m b i a , days' notice shall be sufficient; and if it be taken 
on behalf of the defendants a like notice shall be 
sufficient when the claimant's attorney resides or 
has an office within the District. But if there be 
no reason for taking the deposition on such short 
notice the court or a judge thereof will enlarge the 
time. 

undlrPiolo,E°s.3 4 4 ' W h e n t l i e c o u r t has made an order under 
Revised Statutes, section 1080, for the taking of the 
testimony of the claimant, and he has been notified 
of the time and place, no further testimony on his 
part shall be taken until he has been examined 
unless the court or a judge on motion otherwise 
orders. 

Ques t ions and 45. When a deposition is taken by oral examina-
a n s w e r s to be re- . • 

corded. tion, each question propounded to the witness 
must be recorded, and his answers must be taken 
down, as nearly as may be, in his own words, 
except so far as this may be expressly waived by 
consent of both parties. 

ques t ions™ 8 t0 4<i- N o general objections to any question shall 
be noticed by the officer; but where an objection 
is made on specifically stated grounds, the officer 
shall record the same. 

e s ^ t n ^ U n 4 7 • W l i e n depositions are taken on notice, as 
b e e e x a m 1 n e e d m a y P r o v i d e d i n E u l e 4 1 > i f b o t ] l parties are present or 

represented at the time and place specified in the 
notice, either party may, after the examination of 
the witnesses produced under the notice, be enti-
tled to produce and examine other witnesses; but 
in such case one day's notice must be given to the 
adverse party, or his attorney, there present. 

Depositions on merits in cases pending on loyalty. 

i s \ ^ b e < ; p r o v e d !
 4 8- I u an>* c a s e o f a claim for supplies or stores 

meri t s ' ' no" to b e t a k e 1 1 b 7 o r furnished to any part of the military 
t a k e n un t i l , etc. o r , l a v a ] f o r c e s of the United States for their use 
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during the late war for the suppression of the 
rebellion, 110 testimony shall, without authority of 
a judge of the court or the consent of both parties, 
be taken in regard to the merits of the claim until 
after the preliminary inquiry in regard to the 
claimant's loyalty shall have been decided in his 
favor. 

Depositions before Claims Commission. 

49. If a claim which was at any time before the c e r t a i n deposi-
• * - t i o n s _ b e f o r e 

Commissioners of Claims, appointed under the act commissioners 
of March 3, 1871, be transmitted to this court by usedaima m a j b e 

either House of Congress, or by any committee 
thereof, under said act, and with such claim there 
be transmitted depositions, which were duly taken 
in conformity with the rules of said Commission, 
such depositions may be used by either party as 
evidence at the preliminary inquiry aforesaid, or 
at the final hearing of the cause, or at both, 
subject to such objections to their competency or 
relevancy as might be made if the deponents were 
examined in open court, or their depositions were 
regularly taken under the rules of this court. 

50. If it be made to appear that, besides the „,p?Pers„ before 
Claims Commis-

depositions so transmitted, there are among t h e s i o n , ^ h o w ob-

papers of said Commission other like depositions 
relating to the claimant's loyalty, or to the merits 
of his claim, a judge of the court may authorize 
such depositions, or duly certified copies thereof, 
to be obtained and filed in the clerk's office, to be 
used as evidence in the same manner and on the 
same terms as if they had been transmitted with 
the claim. 

51. To entitle either party to use as evidence N o t i c e t o b e 

any deposition under either of the next two p r e - u o n ' t o ' u s e such 

ceding rules there must be given to the otherdep0SltI0118-
party at least two months' notice of the intention 
so to use it. 

No such deposition shall be printed unless S u c h deposi-
- , , , t ions n o t to b e 

authorized by a judge ot the court. p r i n t e d unless , 
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General provisions as to deposit ions. 

tobeeJxc\uXrs 5 2- A t t h e r e ( l u e s t o f either party a person whom 
either party expects or intends to call as a witness 
in the same case, or in any kindred case, shall be 
excluded from the room where the testimony of a 
witness is being taken. If such a person remain 
in the room, or within hearing of the examination, 
after such request has been made, he shall not 
thereafter be admitted to testify in the case, or 
any kindred case, except by the consent of the 
party who requested his exclusion. 

eSieranntorroi: W i t " e s s e s must be sworn or affirmed, before 
a to r i e s . " any questions are put to them, to tell the t ruth, the 

whole truth, and nothing but the truth, relative 
to the cause in which they are to testify; and each 
witness shall then state his name, age, occupation, 
and place of residence; whether he has any, and, 
if any, what, interest, direct or indirect, in the 
claim which is the subject of inquiry; and whether, 
and in what degree, he is related to the claimant. 

A t the conclusion of the deposition the witness 
shall state whether he knows of any other matter 
relative to the claim in question; and if he does, 
he shall s tate it. 

Depos i t ions . The testimony of the witness when completed 
shall be read over to him and be signed by him in 
the presence of the officer. 

relurnt0mcus? I n h i s r e t u r n the officer must show tha t the wit-
s h o w . ness was properly sworn or affirmed, and tha t the 

answers were taken down in his presence and read 
over to and signed by the witness. 

sitlons,'how epu°i 5 3- T h e o f f i c e r i n u s t s o connect the sheets of the 
together. deposition that they can not be tampered with, and 

must return them sealed together. He must sign, 
and make the witness sign, each sheet; and gen-
erally he must spare no pains to return to the court 
the exact evidence he has taken. 

All exhibits must be carefully marked so as to 
be capable of immediate identification, and, when 
practicable, must be attached to the deposition 
under seal. 
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54. The officer must state, in the caption of the Capt ion of dep . 
A ositions. 

deposition, the cause in which it was taken, the 
place and date of taking, the name of the witness, 
the party by whom called, and the names of the 
parties and counsel present. And in the body of 
the deposition must also be shown by whom the 
witness was examined and cross-examined. 

55. The officer must inclose the depositions and — r e t u r n of. 

exhibits in a packet, under his seal, and direct the 
same to the clerk of the court at Washington, and 
deposit the package in the post-office, or in an 
express office, or he may transmit the same by a 
messenger, whose name shall be by him indorsed 
on the packet. 

56. If the officer's fees be not paid at the time of - o f f i c e r ' s fees 
. . . t o be p a i d be fo re 

taking the deposition, he should indorse on the out- opening, 
side of the packet the name and number of the 
case and for which party the testimony was taken, 
also the gross amount of his fees and disburse-
ments, and inclose inside a detailed statement 
thereof. 

The packet when so indorsed must not be 
opened until the par ty for whom the depositions 
were taken deposits with the clerk the amount 
indorsed thereon unless such deposit be waived in , 
writingby the officer. The clerk will then open the 
packet, and tax the officer's charges, at the rates 
hereinafter provided, and will immediately trans-
mit to him the amount taxed, returning the over-
plus, if any, to the party. 

The money will be transmitted by draf t or reg- ofTransmission 
istered letter, and the clerk will retain his vouch-
ers therefor. 

57. The fees shall be fifteen cents a folio of one ?ees of oom-
. imss ione r s a n d 
hundred words for taking and returning the depo-stenographers , 
sitions. 

When a deposition is taken in shorthand by the 
commissioner he shall receive, in addition to the 
above fee, five cents a folio for writing out the 
notes and preparing the deposition for the witness 
to sign. 

When the deposition is typewritten, the commis-
2 4 3 6 7 2 
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sioner shall receive five cents, in addition to the 
prescribed fee of 15 cents a folio. 

But if the commissioner is not a stenographer 
either party may produce a stenographer to take 
down and write out the testimony of the witness 
for the use of the commissioner, in which case the 
commissioner shall receive ouly ten cents a folio 
and the stenographer teu cents. The testimony so 
taken down by the stenographer must neverthe-
less be given in the presence of the commissioner, 
who will be held responsible for the accuracy of 
the deposition subscribed by the witness. 

If the stenographer's fees be not paid at the 
time of taking the deposition, he may transmit a 
statement to the clerk, and the deposition will 
then be held by the clerk subject to the provisions 
of Rule 56. 

When but one deposition is taken on one notice, 
the commissioner shall receive not less than three 
dollars. 

c h ^ s c e 8 8 i v e 5 8 - A n y permanent commissioner charging in 
excess of the prescribed fees, except under a pre-
vious written agreement with the parties, will be 
deemed guilty of improper and illegal conduct, and 
his commission will be revoked. 

noTiceJtom,neto° 5 9 ' Objections to the notice, or the form and 
when tobemade. m a n n e r of taking or returning the testimony, must 

be made in writing, and filed within one month 
after notice of the filing of the deposition, or they 
will be considered as waived. 

E V I D E N C E C E R T I F I E D F R 0 3 I TIIE D E P A R T M E N T S . 

erafmay SvGeTn C0- T h e Attorney-General may offer in evidence 
fleddpapeers.erti" P r o P e r ly certified information and papers from any 

Executive Department, without calling for the 
same under the provisions of section 1076 of the 
Revised Statutes. 

mCaii on Depart- A call for such information and papers will be 
made on claimant's motion, on the approval of a 
judge in chambers. 

SwerUoe °f an~ 0 1 1 t h e receipt o f a n answer to the call theclerk 
will notify the claimant's attorney and the Attor-
ney-General. 
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61. All information and papers furnished by a n objections to 
pdpm&j vbt' 

Executive Depart ment in response to a call, o r w l jen to be made, 
through the Attorney-General, are subject to 
objection by either par ty according to the rules 
of evidence at common law; but neither party will 
be required to produce the originals of such 
papers, or to prove their execution, unless within 
one month after the return is filed the par ty object-
ing to such papers enter of record in the clerk's 
office a written denial of their genuineness. 

Such information and papers in reply to a claim- when regarded 
1 1 1 ' as offered m evi-

ant 's call not objected to by him within ten days<ience by claim-
after return of the call, will be regarded as evi-
dence offered by claimant. 

62 . Anv information or papers certified from any official papers 
tiled m one cause, 

Executive Department, and filed in any cause, may when m a y b e 
, , - . . , . i . , used in another. 

be used and applied m any other pending cause to 
which the same may be applicable or pertinent. 

To entitle such information or papers to be used, 
copies thereof must be filed in such other cause 
before the same shall have been placed on the cal-
endar. 
PRODUCTION OF ORIGINAL P A P E R S 15Y THE 

CLAIMANT. 
63. The court may, at the instance of the Attor- , Order for pro-

** ' duction ot papers 
ney-General, order any claimant, his agent or attor- by claimant, 
liey to produce in court, or before any officer author-
ized to take depositions, any letters, papers, deeds, 
documents, or other writings in his possession or 
subject to his control, in any way relating to the 
claim sued upon; and any claimant, his agent or 

'attorney, who, after due notice, refuses to produce 
such letters, papers, deeds, documents, or other 
writings, when in his power to do so, shall be sub-
ject to attachment for contempt; and if he persist 
in such refusal, the court will direct the petition 
to be dismissed. 

PRINTING. 
64. The testimony will not be printed except by h Depositions, 

special direction of the chief clerk or by order of printed. 
the court or a judge at chambers. 
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In printing the testimony, the notices and the 
officers'captions and certificates will be omitted; 
but to each deposition there must be prefixed a 
title in the following form: 

Deposition of , for claimant [or de-
fendants, as the case may be], taken at , on 
the day of , 18—; claimant's counsel, 

; defendant's counsel, . 
be^rintedDot to C5- Before printing a return made to a call, the 

chief clerk will withhold from the copy for the 
Public Printer— 

1st. All papers of which copies have been pre-
viously printed in the record of the case; and for 
this purpose he will compare the two copies, and if 
variations are found he will take the directions of 
a judge in chambers before sending the return to 
the printer. 

2d. All certificates of authenticity and certifi-
cates of acknowledgment. 

3d. All papers which botli parties agreed to 
omit. 

•ith. All papers which a judge at chambers or-
ders to be omitted. 

In each case the chief clerk will make a memo-
randum of the omission in the copy for the printer, 
verified by his initials. 

turnedrfrom'i)e- 6G- I f t h e c l a i m a n t objects to printing informa-
partments on caution or papers so returned, and the Attornev-Gen-
when not to be , J 

printed. eral request to have the same printed, tlie clerk 
will note a memorandum of such request in the 
copy for the printer, with his initials at tached; and 
when such information or papers are printed, the 
same will be regarded as evidence offered on the 
part of the defense. 

ofType and size 07. The printed papers required by these rules 
must be in long primer type and in royal octavo 
pages, with the style and number of the case pre-
fixed, and the paging in large, distinct type in the 
upper corner of the page. 

The Clerk is directed to see that the printed 
paging of evidence, either for the claimant or the 
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defendants, shall conform to and be a continuation 
of tbe record which has already been printed, so 
that the printed paging may be continuous through-
out the whole record. 

The attorneys for the claimant and for the de-
fendants will see that the paging of their Request 
for Findings and Briefs follow the paging of tha t 
part of the record already printed when the brief 
is prepared. 

68. The deposition of a claimant, taken under Deposition of 
section 1080 of the Revised Statutes, shall not be be printed until 
printed, unless the Attorney-General shall first deeiaraUonofhis 
have tiled in the case a written declaration of his jj>tention t0 use 

intention to read the same in evidence on the trial; 
and the filing of such declaration shall be consid-
ered as the exercise of the discretion vested in that 
officer by said section, and shall entitle the clai man t 
to read the examination as evidence at the trial if read it in evi-dence. 
the Attorney-General declines to do so unless for 
good cause shown the court shall otherwise order. 
REQUESTS FOR FINDINGS OF FACT AND B R I E F . 

09. The clerk shall not place a case on the cal- c l a i m a n t ' s 
-t - i , . • • t . . . n o brief and re-

endar until the claimant files in the clerk's office quests tor fimi-
tweuty-five printed copies, or, by leave of court, a"t<T t0 6 fl e ' 
typewritten copy of a brief stating the points of477^09.' Cls' E" 
law 011 which he relies, with reference to authorities, 50|° cls- E-' 
and twenty-five printed copies, or, by leave of court, 
three typewritten copies, of the request for facts 
required by Rule Y of the "Regulations prescribed 
by the Supreme Court of the United States under 
which appeals may be taken from the Court of 
Claims." 

70. Such request must be in the following terms: Form of re-
LL mi 1 • . . . • ,, quests tor nnd-

/ ne claimant, considering the facts hereinafter set ings. 
jorth to be proven, and deeming them material to the 
due presentation of this case in the findings of fact, 
requests the court to find, the same as follows:" 

Following this request must be a statement, in 
the form of distinct numbered propositions, of the 
facts which the party desires to have found; and 
each proposition must be so prepared, with respect • 
to its length, subject, and phraseology, that the 
court may conveniently pass upon it; and they 
must be so arranged as to jtresent a concise state-
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ment, in orderly and logical sequence, of tlie whole 
case, as the par ty desires it to appear in the find-
ings of fact. 

Request for Subjoined to each proposition must be references 
™cesSS'to "'evi- to the pages of the record or to the unprinted evi-

dence relied on in its support; but no evidence 
must be set out. Documents which may enter into 
the findings of fact need not be presented in the 
statement, but may be referred to therein by the 
pages of the record. 

Brief and re- 71. The Attorney-General, within a reasonable 
quest of d e i e n d - t i n i e a f t e j , t b e f j i jn o- 0 f the claimant's brief and 

request, must file his brief and request for findings 
of fact, and should indicate the requests on the 
claimant's part to which no objection is made. 

Where claimant's requested findings are not 
agreed to, the defendants will point out specific-
ally their objections to each finding and suggest 
any changes therein they may desire. After this 
is done, defendants may request such additional 
findings as they deem material. Such request 
must be in form and substance like that reqtiired 
of the claimant by the next preceding rule. 

Briefs of both 72. The attorney of each party shall append to 
parties to contain . . . . . 1 I 
references to evi- ins brief a table ot depositions, letters, documents, 

or other papers which he may oli'er in evidence on 
the trial, with references to the pages of the record, 
and if they be not of the paged record, then to the 
places where they may be found. 

The abstract of testimony submitted with any 
case, if not printed, shall be typewritten, with 
marginal notes of the substance or items of the 
paragraphs either written, printed, or typewritten. 

All typewritten matter shall be in book form 
and not longer than a sheet of letter paper. 
C A L E N D A R , MOTIONS, D E M U R R E R S , P L E A S IN B A R . 

Notice book. 7 3 . When the claimant has closed his evidence 
and filed his brief, he shall enter the case in a 
Notice Book to be kept by the clerk. 

When defendants file their brief, they shall enter 
the date of filing in said Notice Book. 

Calendar of As soon thereafter as the claimant files a reolv 
cases for trial, t • j. . . . , , , 1 J 

brief and gives the clerk written notice of the same 
or of his intention not to file one, which shall be 

C A L E N D A R , MOTIONS, D E M U R R E R S , P L E A S IN B A R . 2 3 

done within thirty days from the date 011 which 
defendant's brief is filed, the case shall be placed 
upon the Calendar as of the date when claimant 
filed his first brief. 

And if the claimant fail to file a reply brief 
within said thirty days, the case shall be placed 
on the Calendar. 

Defendants are expected to prepare their defense a when ^ f c 
and to file briefs, so far as practicable, in the order placecaseonCai-
of the entry of cases in the Notice Book. Should 
defendants unreasonably delay the preparation of 
the defense, claimants may move that the case be 
placed upon the Calendar. 

Motions, unless disposed of in Chambers, as pro- djMotion^ how 
vided by liule 33, without hearing, will be ordered ' lsp°8 

to the Motion Docket. 
The moving par ty may file a brief when he files 

his motion or within fourteen days thereafter; or 
he may file a notice that no brief will be filed. The 
opposing party may tile a brief within fourteen 
days after such brief or notice is filed. 

When both briefs are filed, or the time for filing 
has expired, tlieclerk will transmit the motion to the 
court in Chambers, unless either party has filed a re-
quest for oral argument, in which case the motion 
will be placed by the clerk 011 the Law Calendar. 

If neither party requests oral argument, it will oraiargument. 
be understood that the motion is to be considered 
and disposed of by the court in Chambers. 

In cases where the immediate action of the court ti®n
p

s
ecial m°" 

is necessary, or where the above procedure will not 
be properly applicable, the moving party may call 
the attention of the court to the fact and request 
such disposition of the motion as may be deemed 
suitable or necessary. 

The above provisions in regard to the filing of t > , m m e r vaca" 
briefs will not extend to motions which can not be 
heard by reason of the summer vacation. In such 
cases it will be sufficient if the brief of the moving 
party be filed on or before the first Monday in 
October and the brief of the opposing party on or 
before the third Monday. 

A motion to amend a petition under Bule 24 will whaLtlreated 
. a S 6X p a i l o t 

be regarded as ex parte and entered as allowed 
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by the clerk; and the suggestion of the death of 
a claimant and the motion to substitute his exec-
utor or administrator, under Eule 26, will also be 
regarded as ex parte and entered as allowed by 
the clerk. A. motion to consolidate cases involving 
substantially the same issues will also be regarded 
as ex parte and entered as allowed by tbe clerk. 
But these orders will be subject to the objections 
of the defendants, either at or before the trial. 

Demurrers. Demurrers will be placed upon the Motion Docket 
by the clerk immediately upon being flled, after 
which the above procedure in regard to motions will 
apply; and it will likewise be understood that if 
neither party requests oral argument the demurrer 
is to be considered and disposed of by the court in 
Chambers. 

Pleas in bar. Pleas in bar and to the jurisdiction will ordi-
narily be heard and disposed of when a case comes 
to trial in the regular course on the merits. But 
if it appear 011 the application of either party that 
the final disposition of a case will be expedited, or 
that the parties may be saved needless expense 
by the court first hearing and disposing of such a 
plea, the court will so order. Where both parties 
file a request to that effect, stating also that each 
is ready for argument, the clerk will place the plea 
upon the Law Calendar, if an oral argument be 
requested, or transmit it to the court in Chambers 
if an oral argument be not requested. 

N E G L E C T E D CASES. 

rnn'raSf/two 74" I f t b e claimant neglect, for two years after 
n^eSra f t o r " flllng h i s petition, to close his proof and give notice 

to the Attorney-General, as required by Rule 73, 
the defendants may place the case on the Calendar! 

A D V A N C E M E N T O F CASES. 

advrc8edma4en 75< Whenever, in any case which the claimant 
fm1pyoretanirtobas l l o t l ) u t t h e Calendar, it shall be shown to 
Government, the court on motion that an early decision thereof 

is important to the interests of the Government, 
the case may, in the discretion of the court, be 
placed on the Calendar by the defendants. 
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T R I A L S AND O T H E R P R O C E E D I N G S . 

70. Ten or more cases 011 the Calendar will be e^jf"™®"1 of 

called, assigned, and posted in the Clerk's office 
each day for trial on the following day, and if not 
then argued or submitted by the parties or by 
either in the absence of the other, will be disposed 
of as the court may order. 

When a case on the Calendar is called for as-
signment for trial as above, and the claimant is 
not ready to proceed, it shall be placed at the 
foot of the Calendar; if the defendants are not 
ready, the case may be passed without losing its 
place on the Calendar. 

Parties may also submit, 011 written stipulation, Submission on 
' written stipula-

any case in any jurisdiction on any docket or Cal-tion. 
endar when briefs have been filed on both sides. 

77. No case in which a printed record is required made "p in^ook 
will be heard for trial unless the printed pleadings, t0Tm-
evidence, and briefs be made up in book form 
together and paged consecutively, and a copy 
thereof furnished to each member of the court at 
the hearing; and all citations from, or references 
to, such pleadings, evidence, and briefs must be 
by the consecutive paging of such book. 

78. No submission of a case 011 loyalty or merits Requirements 
. . . . . , , before submis-

witt be permitted until the following requirements sion of eases, 
are complied with by claimant's attorney, under 
the supervision of the bailiff: 

When a submission is on loyalty, the pet ition, — on loyalty, 
all reports previously made by any officers on the 
subject, abstract of evidence, briefs on both sides, 
and other most important papers relied upon by 
either party, must be selected, strapped together, 
and placed on top of the bundle of papers to be 
sent to the conference room. 

TV hen submission is 011 merits, two extra copies — on merits, 
of petition, the reports of officers previously made 
011 the merits of the claim, abstract of evidence, 
with the original evidence, requests for findings, 
briefs 011 both sides, finding of loyalty, and a 
statement of the case, made up by filling one of the 



20 STATEMENT IN F R E N C H SPOLIATION CASES. 

blank findings printed for the court, including the 
allegations of the petition, must in like manner 
be strapped tog-ether and put at top of the bundle 
to be sent to conference room. 

da t ion n ca ! P e r s , "
 P r i o r t o t h e e n t e r i n g o f judgment in Indian 

election not to depredation cases which have been examined. 
reopen. ' 

approved, and allowed by the Secretary of the 
Interior, or under his direction, and which claim-
ants and the Government elect not to reopen, there 
shall be filed with the clerk an election in writing, 
signed by both parties. 

attomerafor af 7 9 - A t , o n i e y s f o r claimants in Indian depreda-
lowance of fees, tion cases desiring the court to make an allowance 

of attorney's fees for prosecuting the claim shall, 
on or before the submission of the cause, file a 
sworn statement of their employment, giving the 
date thereof, showing the services performed, and, 
if any, what unusual services have been rendered 
or expenses incurred by them. 

STATEMENT OF FACTS IN F R E N C H SPOLIATION 
CASE. 

mLrtnted 8tate" c l a ™ t s 011 account of the vessel, cargo, 
or insurance, or some one or more of them con-
cerned in the same seizure, shall file twenty-five 
copies of a printed statement of alleged facts under 
the heads hereinafter set out. 

A t the time of trial one copy shall be furnished 
to each of the judges. Documents not printed in 
the record must be numbered, put in envelopes 
(as far as practicable), and noted on the outside 
thereof. 

Under each head reference must be made to the 
pages of the printed record, and to unprinted and 
separate documents by number of envelope and 
number of paper therein, or other convenient des-
ignation, relied upon in support of allegations. 

Form of state- Form of statement. 
nent. 

T I T L E OF CASE. 

(1) Name of vessel and master. 
Docket number of each case with the full names 

of claimants, and, where there are intervenors, their 

STATEMENT IN F R E N C H SPOLIATION CASES. 

names to be set out under the case in which they 
intervene, with the number of any separate petition 
by them; to be made up after the manner of the 
case of the schooner Plicenix, reported to Congress, 
thus: 

Schooner Phoenix—Solomon Saison, master. 

129. Thomas Cushing, admin i s t r a to r of Mars ton Watson , 
c la imant . 

3162. Charles T. Lover ing , admin i s t r a to r of Joseph Tay-
lor, c la imant . 

James C. Davis, admin i s t ra to r of Cornelius D u r a n t , 
c la imant . 

260. Charles F . Adams, admin i s t ra to r of Pe te r C. Brooks, 
c laimant . 

Wil l iam Sohier, admin i s t r a to r of Na than ie l Fel-
lowes, c la imant . 

VESSEL. 

(2) Names of owners and their respective shares. 
(3) When and where built. 
(4) Register. 
(5) Date of sailing and points of departure and 

destination. 
(G) Seizure and condemnation. 
(7) Facts relied upon as showing illegality of 

condemnation. 
(8) Insurance on vessel or freight, naming all the 

underwriters and amount admitted to have been 
paid to each owner on account of loss, and from 
whom received. Refer to policies and other evi-
dence. 

CARGO. 

(9) Owners of cargo, stating each separately, 
and whether the interest be in whole or divided, 
with number of case in which they appear. 

(10) Value of cargo and of each claimant's in-
terest therein. 

(11) Insurance on cargo, naming all the under-
writers and amount admitted to have been paid 
to each owner on account of loss, and from whom 
received. Refer to policies and other evidence. 
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V E S S E L , CARGO, A N D I N S U R A N C E . 

(12) Assignments. 
(13) When there are adverse claimants, the 

facts alleged by each claimant to be specified. 
(14) In case of intervention, the date of filing of 

motion, and case in which filed, to be stated with 
reference to envelope in which same are to be 
placed. 

(15) Evidence of citizenship of claimants and 
identity must be referred to under their respective 
names. 

(16) Time of death of partners when adminis-
trator sues as representative of survivor. 

(17) Administrators, receivers, and assignees, 
when and where appointed and evidence of ap-
pointments. 

(18) When facts relied upon as found in other 
cases, such cases must be specifically referred to. 

R E C A P I T U L A T I O N AND SUMMARY. 

Name of each claimant, stating number of pe-
tition, and where printed or found, and when an 
intervener, the date of intervention and where 
motion is found, and setting forth exactly in items 
what is claimed by him in all, as owner of vessel or 
cargo, or as insurer, stated separately and with 
references as aforesaid, so that the court may readily 
find all the evidence necessary to state each claim-
ant 's case distinctly. 

In the submission of French spoliation cases, 
whether upon oral argument or upon briefs, the 
claimants shall file one typewritten or printed 
copy of a finding of facts, as near as may be in the 
form adopted by the court in its reports to Con-
gress. See case of Ship Tom; John Bailey, master 
(29 C. Cls., 68); Ship Concord, John Thompson, mas-
ter (35 C. Cls., —). 

Every paper filed in spoliation cases shall state 
at the beginning the name and character of the 
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vessel and the name of the master, and shall be 
indorsed in like manner. 

R E M A N D E D CASES. 

81. When a partv desires a case to be remanded Motions to re-
. , „ „ . , . mand, "what to 

to the general docket lor further proceedings he contain, 
shall make a motion therefor, stating the facts 
expected to be proved, with the grounds of such 
expectation and the reasons why such action was 
not taken before the case was closed. 

LIMITATION. 

82. If it appear on the face of the petition that m^j5|a-pet-iti0J{ 
the claim first accrued more than six years before bar Tf^sL 
the petition was filed, the claimant must aver J'iTc. cis. R., 

122 374 

therein the existence and period of duration of " ' 
some disability, recognized by law, which pre-
vented his filing his petition within that time, in 
default whereof it will be considered that no such 
disability existed, and the petition may be dis-
missed on motion. 

In cases under section 14 of the act of March 3, in cases under 
1887, chapter 359 (1 Supp. R. S., 2d ed., 559), if any issVwhat daim! 
statute of limitation has applied to the claim, the avoidance of stat-
claimant shall set out in his petition any f ac t s

u teof l™"aMon. 
bearing upon the question whether the bar of such 
statute should be removed, or which shall be 
claimed to excuse the claimant for not having 
resorted to any established legal remedy. 

83. If the claimant, in avoidance of the bar of when petition 
limitation, aver in his petition the existence and S T ^ W S ^ 
duration of any such disability, and it therebyy e a" ' 
appears that after the disability ended more than 
three years had elapsed before the petition was 
filed, the petition may be dismissed on motion. 

8 4 . If upon the face of the petition it does not i f petition does 
appear when the claim first accrued, the court may 33m' ~ d h < S 
require the claimant to make the petition definite J™* be made 

and certain in that regard, and in default thereof 
may dismiss the suit. 

85. Averments in regard to the time when a A v e r m e n t s a s 

claim first accrued, or in regard to an alleged d i s - S ^ K 
ability of the claimant, will be held to be put in ncral m i v ' 
issue by the defendants' general traverse. 

* certain. 
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ance. 

DISCONTINUANCE. 

D i s c o n t i n u - 86. Where fraud or set-off is pleaded, the claim-
ant shall not have the right to discontinue 
his suit. In other cases he may do so, either in 
open court, or, with the approval of a judge in 
chambers. 

DISMISSAL ON D E A T H OF CLAIMANT. 

. l f a t w 1 sole 8 T - ° n t h e d e a t h o f a s o l e Claimant, if his exec-
party. u t o r or administrator does not come in and prose-

cute the action, as provided in Eule 26, on or 
before the first ten days of the next term after the 
suggestion is made, the case may be dismissed, 
provided the Attorney General shall have served 
notice upon the attorney of record in the case 
three months at least before the commencement 
of such term. 

NOTICES. 

through6 clerk's 8S- P a r t i e s filing petitions, pleadings, and mo-
®.®ce.fComputa-tions, except motions for calls on Departments, 

mast at the same time leave with the clerk writ-
ten, notice thereof, addressed to the attorney of 
the adverse party, and the clerk will mail the 
same and note the fact on the general docket. 
All other notices to adverse parties maybe serve'd 
in like manner. The clerk's entry on his docket 
will be prima facie evidence of the service. In 
the computation of time, the day of the service 
will be excluded, and the day on which a par ty is 
required to appear, or on which an act is required 
to be done, will be included. 

N E W TRIAL. 

whenTiotttoat.e 8 9 ' ^ u e w ^I'ial will not be granted where, upon 
granted. the whole case, justice has been done between the 

14 C . C I S . xv., _ 

"is c cis e P a r t l e s i m < tlie judgment is substantially right, 
62,289.' ' ' although there may have been some mistakes 

committed at the trial. 
mMnActretoTn c a s e s transmitted to the court by Congress, 
claimants' mo- 0 r either House, or a committee thereof, or by the 
tion after find 7 ' J 

i n g s are re-head of a Department, under the acts of March 3, 
por ted . 

1883, ch. 116 (1 Supp. E . S., 2d ed., 403), and March 
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3, 1887, ch. 359 (1 Supp. E. S., 2d ed., 559), and in 
cases under the Erench spoliation act of January 
20, 1885, ch. 25 (1 Supp. E. S., 2d ed., 471), new 
trials will not be granted after the findings have 
been reported as required by law, except in ac-
cordance with the provisions of section 10S8 of the 
Eevised Statutes. 

90. A motion for a new trial, other than under N e w t r i a l , 
grounds of. 

Eevised Statutes, § 1088, must be founded upon 
one or more of the following grounds: 1st, error 
of fact; 2d, error of law; and 3d, newly discovered 
evidence. I t must be made at the term in which 
the judgment is rendered. 

91. A motion founded upon an error of fact must — founded on 
errorollact.what 

specify with minuteness the fact or facts which to specify, 
are regarded as erroneously found or erroneously 
omitted to be found by the court, with full refer-
ence to the evidence which is relied on to support 
the motion. 

92. A motion founded upon error of law must — founded on 
specify with like minuteness the points upon which to specify.' 
the court is supposed to have erred, with refer-
ences to the authorities relied upon to support the 
motion. 

93. A motion by the claimant upon the ground. Motion for new 
c , trial founded on 

of newly discovered evidence will not be enter-newly discov-
e r e d evidence, 

tamed unless it appear therein that the newly dis- w h a t t o se t f o r t h , 

covered evidence came to the knowledge of the 
claimant, his attorney of record, or counsel after 
the trial and before the motion was made; that it 
was not for want of due diligence tha t it did not 
sooner come to his knowledge; tha t it is so mate-
rial that it would probably produce a different 
judgment if the new trial were granted, and that 
it is not cumulative. 

Such motion must be accompanied by the affida- be
M°*ion ™u.s t 

vit of the claimant or his attorney of record, set-^ i t h aff idavi t , 

ting forth— etc' 
1st. The facts in detail which the claimant ex-

pects to be able to prove, and whether the same 
are to be proved by witnesses or by documentary 
evidence. 
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2d. The name, occupation, and residence of each 
and every witness whom it is proposed to call to 
prove said facts. 

3d. That the said facts were unknown to either 
the claimant or his attorney of record, and, if 
other counsel was employed at the trial, were un-
known to such counsel, until after the close of the 
trial. 

4th. The reasons why the claimant, his attorney 
of record, or counsel could not have discovered 
said evidence before the trial by due diligence. 

Time for filing. Where such affidavits can not be procured in 
time to file with the motion, it may state that affi-
davits or other evidence will be filed, but such 
affidavits or evidence must be filed within three 
calendar months after the filing of the motion, or 
within such additional time as the court may allow. 
If not then filed, the court, at the request of the 
opposing party, will proceed to the consideration 
of the motion in Chambers as if no such intent had 
been expressed therein. Should the time for filing 
affidavits expire after the adjournment of the court 
for the summer vacation, they may be filed at any 
time before the first Monday in October. 

A P P E A L S . 

Appeals, appii- 94. Application for appeal to the Supreme Court 
cation for; how 
made. ^ of the United States from any judgment or decree 
c. c i s .k . ! 'u . _ of this court must be in writing, and signed by the 
c.cis .e . ,268. ' ' claimant or his attorney of record, if the appeal be 

23 C Cls ft 1 I 
4i~ see p.33. ' ' on his behalf; or, if taken by the United States, it 

must be signed by the Attorney-General or the 
proper Assistant Attorney-General. 

Appeals, appii- Such application, if made when the court is not 
cation for, to be . 
aied in ^clerk's in session, must be filed with the clerk, and the 

date of filing the same must be indorsed upon it 
and noted upon the general docket. 

EXAMINATION AND W I T H D R A W A L OF P A P E R S , j 

Papers on file, 95. Any person having an interest wishing to 
how obtained for J 1 ° ° 
examination by see any papers on file m the clerk s office will apply 

therefor to the chief or assistant clerk. 
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No papers shall be permanently withdrawn or 
temporarily taken out of the clerk's office, except 
on motion for good cause shown, and upon such 
terms as the court or a judge may order. 

E N T E R I N G ORDERS AND F I L I N G P A P E R S . 

90. No order will be entered by the clerk unless x when orders 
to be entered ot 

it be directed from the bench, or be reduced to record, 
writing and marked "Allowed" by the Chief Justice 
or one of the Judges. 

97. The clerk will not file any paper unless it be Papers to be 
properly indorsed showing the nature of same, with filing. 
the title and number of the suit and the name of 
the attorney filing it. 

EXTENSION OF TIME. 

98. The limitation of time provided in these Exlensio11 °f 
L time prescribed 

rules lor the doing of any act may be extended on ^y mies. 
motion for good cause shown. 
R U L E S IN R E G A R D TO CLAIMS FOR N A T A L 

BOUNTY U N D E R SECTION 4635 OF THE R E V I S E D 
STATUTES. 

[June 12, 1899.] 

All claims for naval bounty under section 4635 
of the Revised Statutes pending in the Navy 
Department having been referred by letter of the 
Secretary of the Navy to this court for adjudica-
tion, the following rule's are prescribed: 

1. The clerk will open a new set of dockets, to 
be called "Nava l Bounty Dockets," beginning 
with docket 1. 

2. Each engagement referred to in the schedule 
accompanying the various letters of transmittal 
of the Secretary of the Navy Shall be entered as 
a separate ease, under the heading "Engagement 
a t » ) 1898." For the more extensive 
engagements there shall be left blank twenty 
pages in the docket for entries of action relating 
to the engagement in general. For less extensive 
engagements there shall be left blank such number 
of pages as seems convenient. 

24367 3 



CLAIMS F O E NAVAL BOUNTY. 

3. Case No. 1 shall be the general entry of the 
earliest engagement referred to in the schedule 
accompanying the letter of the Secretary of the 
Navy—that is, the engagement at Manila Bay, 
May 1, 1898. The general papers transmitted by 
the Secretary of the Navy not relating exclusively 
to any other engagement shall be flled under this 
number. 

4. Docket number 1 shall be reserved for the 
general entries of engagements, numbers 1 to 50 
being reserved for this purpose. The engagements 
referred to in the several letters of transmittal of 
the Secretary of the Navy, or the accompanying 
schedules or other papers, shall be entered in their 
chronological order. 

5. Docket number 2 and all subsequent dockets 
shall be devoted to the entry of individual claims 
in the order of their presentation. The docket 
shall contain the name and rank of claimant, the 
place and date of the engagement under which 
each claim is flled, and the name of the vessel on 
which the claimant served, and such other partic-
ulars as may be necessary. 

0. Each petition of an individual shall be flled 
as a separate case. One half page of the docket 
shall be reserved for the entries relating to each 
individual case, including those prescribed in the 
foregoing rule, and the entry of orders, if any, 
therein. 

7. Under the general entry of the engagement 
all papers shall be filed and all action noted relat-
ing in general to the claims arising out of that 
engagement or to classes of such claims. All 
papers relating particularly to individual claims 
shall be filed and all such action noted under the 
individual entries. 

8. Each petition shall s tate the claimant's name, 
his rank or position, the vessel on which he served, 
the engagement in which he participated, with its 
result, the names of the vessels sunk or destroyed, 
the relative force engaged on each side, and such 
other facts as may be pertinent to the issue or 

CLAIMS F O E NAVAL BOUNTY. 

required by law. Each petition shall be confined 
to a single engagement, and, except as hereafter 
provided, shall include all of the enemy's vessels 
sunk in such engagement. 

9. The petition shall be indorsed with the name 
of the vessel and the place and date of the engage-
ment, in addition to matters prescribed in other 
cases, substantially as follows: 

No. . 
Naval bounty. 

Engagement a t . 
On , 1898. 

Ship: . 
Richard Roe. 

Rank: . 
v. 

The United States. 
Petition. 

John Doe. 
Claimant's attorney. 

All other papers shall be similarly indorsed. 
10. A petition may be verified by an attorney 

without presenting a power of attorney therefor, 
as required by general rule 10, if it is alleged in 
the affidavit tha t a power of attorney is on file in 
the Navy or Treasury Department. A motion 
shall accompany each such petition, praying for 
the transmission of such power of attorney by the 
Department in which it is filed, or for information 
whether such power of attorney is on file. 

11. In fixing the cases for trial each engage-
ment, including all the vessels engaged therein 
without reference to the number of petitions filed 
by those engaged on such vessels, shall be tried 
and argued as a single case, for the purpose of 
determining the general questions in respect of the 
liability of the Government. 

12 The rules of the court in regard to evidence 
certified from the Departments, to the production 
ol the original papers by the claimant, to requests 
tor findings of fact and brief, to neglected cases, 
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to the advancement of cases, to trials and other 
proceedings in court, to printing, discontinuances, 
dismissals on death of claimants, new trials, 
appeals, withdrawal of papers, and the extension 
of time, and the general rules of practice of tlie 
court will govern in actions brought for naval 
bounty unless the same conflict with those espe-
cially provided therefor. 

[ F e b r u a r y 2,1895.] 

O R D E R . 

In depositions hereafter taken in Fee cases the 
witnesses are required to confine themselves to 
the statement of facts connected with the claim, 
as witnesses in other cases, aud depositions taken 
in violation of this order will not be considered 
by the court. The findings must state the exact 
nature of the service, stating separately as to each 
kind of service. I t must distinctly appear where 
more than one service of a different class is con-
tained in the same finding as to how much is 
claimed for each service. 

[ N o v e m b e r 7,1895.] 

O R D E E . 

I t is desired by the court that in oral arguments, 
as preliminary, the counsel for claimant will make 
a brief but substantial statement of the cause of 
action alleged in the petition, in which statement 
he will also embrace the material facts which, in 
his opinion, are established by the evidence. After 
the statement of claimant's counsel, and before he 
proceeds with his argument, the counsel for the 
defendants will, in like manner, make a statement 
of the defense, after which the counsel may pro-
ceed to argue the case in detail. In the prepara-
tion of written or printed briefs the same course 
will be pursued by the counsel of both parties. In 
cases where written or printed briefs have been 
tiled the counsel may read the statement from the 
brief. This order shall not apply to arguments in 
cases of loyalty, and cases on the merits for stores 
and supplies. 

O R D E R S . 

O R D E R . 

In cases under the Bowman and Tucker acts. 
[Apr i l 4, 1898.] 

In order to expedite the trial of this class of 
cases and to enable the counsel for the defendants 
to comply with the provisions of section 18S of the 
Eevised Statutes, the following proceedings will 
be required: 

1. Where the defendants intend to prove the 
signature of a paper by comparison of handwrit-
ing, notice must be given in due time, either by 
describing in the brief the paper to be proved or 
by filing a special notice to that effect. The claim-
ant may then request that the papers be brought 
into court before the trial, and comparison of hand-
writing be made. This will be done at the open-
ing of court on any day when the court is sitting. 

2. Where printed copies of the petition have not 
been filed, pursuant to Eule 14, the attorney for 
the claimant will file in the clerk's office, for trans-
mission to the Attorney-General, two printed or 
typewritten copies of the petition prescribed by 
Eule 19, and an entry to that effect will be made 
on the docket. This requirement will apply to all 
cases where the petition has not yet been filed, 
and to all cases where loyalty has not yet been 
found; and to all cases where loyalty has been 
found since and including the 18th day of October, 
1897. It will not be deemed incumbent upon the 
defendants to proceed upon the merits in such cases 
until copies of the petition have been supplied, 

3 Attention is called to the requirements of 
i 1 9 ' Paragraph 0. Where it is known to the 

claimant or his attorney what officers, regiments, 
brigades, or commands took or were furnished 
™th stores and supplies, or occupied the real 
estate in suit, the petition should set forth the 
same, or it iciU be ground for continuance. 



ORDERS. 

IN THE MATTER OF CALLS ON THE EXECUTIVE 
DEPARTMENTS. 

r A n n o u n c e d A p r i l 18, 1898.] 
P E R CURIAM : 

A call upon an Executive Department under Re-
vised Statutes, section 1076, is of the nature of a 
writ of subpoena duces tecum, and can not be turned 
into a bill of discovery. (Elting's Case, 27 C. Cls. 
R., 158.) Generally, everything that can be pro-
cured as evidence from an Executive Department 
is a matter of record, and the call must seek copies 
of the record, and with sufficient particularity to 
enable an intelligent clerk in the ordinary dis-
charge of his duty to find the record and copy it. 
The responsibility of determining what is rele-
vant, or of finding documentary matter not spe-
cifically called for, can not be thrown on the offi-
cers of a department. The evidence called for 
must also appear on the face of the call to be rele-
vant, material, and competent. (Woolverton's 
Case., 26 C. Cls. R., 215.) 

Neither will the court issue a call on an Execu-
tive Department for evidence which presumptively 
is in the possession of the claimant, ex. gr., for 
copies of letters sent by the defendant's officers 
to the claimant, for contracts in duplicate, one 
of which was retained by the claimant. Such 
documentary evidence as a plaintiff' can himself 
produce, and which in an ordinary action at law 
or suit in equity he would produce on his own be-
half, as a matter of course the claimant here can 
not compel the defendants to produce through 
calls upon the departments. 

ORDER. 

DECEMBER 5 , 1898 . 
A t the ensuing term of the court cases will not 

be regarded as ready for trial unless the briefs 
are ready, nor unless the briefs and findings of 
fact requested comply with rules 09 and 70. 

Arguments in Congressional cases will be lim-
ited to one hour on a side; in all other classes of 
cases, to two hours. 

ORDERS. 

In large and complex cases where additional 
time will be necessary, application therefor must 
be made before the trial begins. 

If cases specially set will require more than the 
prescribed time, it must be so stated when the 
application to set down is made. When it is not 
so stated the court will understand tha t the argu-
ments can be concluded within the prescribed 
time. 

When calling up cases in court, counsel will 
refer to them by their calendar numbers and not 
by their docket numbers. 

B Y THE COURT. 

FRENCH SPOLIATION CASES. 

Application for certificates as to next of kin, 
etc., in French spoliation cases will be considered 
by the court only when filed by the attorney of 
record in the case. Where the attorney of record 
has died his death must be suggested on the record 
and a new attorney of record be substituted before 
an application for a certificate will be considered. 

March 23, 1S99. 
B Y THE COURT. 

SATISFACTION AND CERTIFICATE. 

Ordered, On the motion of the Attorney-General, 
that the Secretary of the Treasury be requested to 
make payment of the amount of any judgment or 
findings of this court only on presentation, by the 
claimant or his attorney of record, of the certificate 
of this court tha t there has been entered upon its 
records a satisfaction of such judgment or an 
acknowledgment of the receipt of the amount of 
such findings in full and final release and discharge 
of the claim upon which such findings were made. 

March 28, 1899. 
B Y THE COURT. 

CERTIFICATES AS TO NEXT OF KIN. 

Ordered, That hereafter the certificates made 
under the act of March 3, 1899, in French Spolia-



ORDERS. 

tiou cases, be confined to the matter which the 
court is directed to examine and certify under and 
by the first proviso of the said act. 

May 4, 1900. 
B Y TIIE COURT. 

IN CONGRESSIONAL AND INDIAN DEPREDATION 
CASES. 

Briefs for claimants or defendants, when not 
printed, must be in typewriting, upon pure white 
bond paper, eight inches in width, and ten and a 
half inches in length, weighing not less than three 
and not more than four pounds to the ream of five 
hundred sheets. 

The typewriter ribbon must be black, and the 
carbon blue. 

When a brief and abstract of evidence will to-
gether exceed 50 pages, the abstract must be made 
a separate document. 

The brief proper, i. e., the statement, argument 
authorities, etc., must be distinct from the abstract 
of evidence. The abstract must follow the brief 
proper, or be a separate document. 

The abstract of evidence may be continuous-
but if continuous there must be marginal refer-
ences, such as "amity," «citizenship,» «cattle» 
"horses," etc. 

Where the filing of additional and supplemental 
briefs is necessitated, attorneys are requested to file 
a revised brief, so that there shall not be more 
than two briefs filed for either claimant or defend-
ants. 

The original brief in black must be fastened at 
the side and indorsed for filing. I t will be filed 
with the papers in the case and will not be taken 
from the files, unless by order of the Court 

The copies must be f astened at the side and must 
not be folded, and need not be indorsed. They will 
be kept by the Bailiff as printed briefs are kept; 
and the briefs of both claimant and defendants will 
be clamped together by the Bailiff in book form 
before the trial as printed papers ordinarily are 

ORDERS. 

In cases which involve no question of law, it will 
be sufficient for the brief to set forth the .specific 
facts relied upon with references to the abstract of 
evidence, substantially like the statementin French 
Spoliation cases; and in such cases one copy of the 
abstract will be sufficient, the original being filed 
like the original brief. 

The more a brief is reduced to points of fact or 
law (with appropriate references to statutes, 
authorities, or evidence) the less liable it is to be 
misunderstood. 

In Indian Depredation cases, if the claimant's 
papers be printed, whether briefs or evidence or 
both, the corresponding papers of the defendants 
must be; and if the printing of the claimant's 
papers be paid for by the attorney of record, the 
cost thereof will be considered in the allowance of 
attorney's fees. 

May 21, 1900. 
B Y THE COURT. 



R U L E S 

OF T H E 

SUPREME COURT OF THE UNITED STATES 
R E L A T I N G TO 

A P P E A L S FROM T H E COURT OF CLAIMS. 

(As a d o p t e d by t h e Supreme Cour t i n 1866 a n d s u b s e q u e n t l y a d d e d t o a n d 
a m e n d e d . ) 

R U L E I. 

In all cases hereafter decided in the Court of ? . e c ° r d °,n 

w h i c h a p p e a l s 
Claims, in which, by the act of Congress, such are heard in su-

' J o 7 p r e m e Cour t . 

appeals are allowable, they shall be heard in t h e _ « , w a i i . , 4 i 9 , a n d 

Supreme Court upon the following record, and ami iie'u.'s.E.; 
• i lo4, 402. 

none other: 
1. A transcript of the pleadings in the case, of of 

the final judgment or decree of the court, and of ^ ^ §'.,402"; 1 
such interlocutory orders, rulings, judgments, and 
decrees as may be necessary to a proper review of 
the case. (1) 

0 A finding by the Court of Claims of the facts -findingoffact and conclusions 
of law. in the case, established by the evidence, in the 

nature of a special verdict, but not the evidence swlif'mand 
establishing them; and a separate statement of 7

 93 u s ' s R r 2 , ' 6 0 5 , 

the conclusions of law upon said facts on which ,2C-Cl9-Ji-
the court founds its judgment or decree. The find- 2S£8

70
C

5; Cls' E" 
mg of facts and conclusions of law to be certified 609U6 wan ioi' 
to this court as part of the record. (2) 

\ ' 3 1 ; l l o U . o . , 154 ; 
20 C. Cls. R., 508, 

R U L E II. 1 0 9 ; 2 6 C . C 1 S . E . , 

I Applied only to decisions rendered before its Obsole te ru le , 
adoption in I860, and therefore long since obso-
lete.] 
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4 4 R U L E S OF T H E S U P R E M E COURT. 

R U L E n r . 

H M p i : t h f c l i r t T A T ^ 0 t , : l l l 0 W a , , C e o f a P P e a l by 
ning otpiiulita. t l ie ^ourt of Claims, or the Chief Justice thereof 

?fU V a C a t ' 0 1 ' ' i s e ^e° t i a l , and the limitation of time 
granting such appeal sball cease to run from 

the time an application is made for the allowance 
of appeal. (3) 

RULE IV. 

4 s and c?nciSf I u a I 1 c a s e s in which either party is entitled to 
r f l!ed°V ac^ aPPf 11<> t ^ Supreme Court, the Court of Claims 

shal make and file their findings of fact and their 
conclusions of law therein, in open court, before or 
at the time they enter judgment in the case. 

RULE V. 

Parties before Tr> moi-tt c,,.i 
request* \ 7 i 7 Z LZrt 7 ^ ^ ^ ^ * * 
facts. ioie trial, and m such form as the court mav pre-

scribe, shall submit to it a request to find all the 
f l C er ? a r t y C ° n s M e r S p r o v e i 1 a u d deems 
material to the due presentation of the case in the 
findings of fact. (3) 

RULE VI. 

t o ^ ^ f i Ordered, that Eule I, in reference to appeals 
the Court of Claims, be, and the same is 

hereby, made applicable to appeals in all eases 
heretofore or hereafter decided by that court under 

S o ' ^ S f l ? C ° n f e r r e d b y t h e a c t o f 

18S0 c 243, to provide for the settlement of all 
outstanding claims against the District of Colum-
bia, and conferring jurisdiction on the Court of 
C aims to hear the same, and for other purposes I 
(Adopted May 7, 1S83.) 1 1 

(1) Rule 8, section 2, of t he Supreme Cour t requires the 
clerk to annex to and t r ansmi t wi th the record a c o p y o f J e 
opinion or opinions filed in t he case 

CourtTiiet fhi10Wi"Sn r aC t f r ° m t h e the Supreme 
SSJL*h°Crw°iBUrrr- The Des Moi™ Railroad and 
Navigation Co., I Wal l . , p. 102, wil l expla in what is neces-
sary to he set ou t in t he findings • 

" T h e s t a t emen t of f a c t s o n which th i s court will inquire 

R U L E S OF T H E S U P R E M E COURT. 
/ 

if there is or is not error in the appl icat ion of the l aw to 
them, is a s ta tement of the u l t ima te facts or proposi t ions 
which the evidence is in tended to establ ish, and not t he 
evidence on which those u l t ima te fac ts are supposed to rest . 
The s ta tement must he sufficient in itself, w i t h o u t infer-
ences or comparisons, or ba lancing of tes t imony, or weigh-
ing evidence, to j u s t i f y t he appl ica t ion of t he legal pr inci-
ples which must determine t h e case. I t mus t leave none 
of t he funct ions of a j u r y to be discharged b y t h i s cour t , 
b u t must have all the sufficiency, fullness, and persp icu i ty 
of a special verdict . I f i t requires of the cour t to weigh 
conflicting test imony, or to balance admi t t ed fac ts , a n d 
deduce from these t he proposi t ion of f a c t on wh ich alone 
a legal conclusion can rest , then i t is not such a s t a t emen t 
as th is court can act upon . " 
- (3) Rule 8, section 5, and Rule 9, Section 1, require t h a t the 
record on appeal in cases from all cour ts mus t be filed w i t h 
the clerk of the Supreme Cour t and the case docketed 
wi th in t h i r t y days from the al lowance of t he appea l . 

Rule 20, section 1, permi t s submission of appeals f rom 
the Court of Claims on pr in ted br iefs w i t h o u t oral a rgu-
ment , by consent of both par t ies , w i th in t h e first n ine ty 
days of the term, and the rea f t e r wi th in t h i r t y days a f t e r 
docket ing, b u t no t la ter t h a n April 1. Twenty-f ive copies 
of the arguments , signed by a t to rneys or counsellors of t he 
Supreme Court , mus t first be filed. 
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