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No. F-168. 

IN THE 

UNITED STATES COURT OF CLAIMS 
THE CREEK NATION, PLAINTIFF, 

VS. 
THE UNITED STATES, DEFENDANT. 

AMENDED PETITION. 

(Original Petition Filed May 20, 1926.) 
(Amended Petition Filed February 1, 1927.) 

To the Honorable the Court of Claims: 

The petitioner, the Creek Nation, respectfully 
represents: 

I. 

That by a certain Act of Congress, approved 
May 24th, 1924, this claimant was authorized and 
empowered to bring this action, a copy of which 
said act is hereto attached, marked Exhibit " A " 
and made a part hereof. 

That said act was later modified by a joint 
resolution which is hereto attached marked Ex-
hibit " B " and made a part hereof. That this suit 
is brought upon a claim arising under and grow-
ing out of the treaty made between the United 
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States and the Creek Nation on the 7th day of 
August, 1790. 

I I . 

That the original name of the Creek Nation 
was the Muscogee Confederation. That this con-
federation consisted of the ancient Muscogees, who 
were the original owners of the soil, and of var-
ious conquered tribes, and remnants of dispersed 
tribes amicably received and permitted to settle 
upon the national territory of the Muscogees. The 
various tribes thus incorporated in the con-
federacy were assigned lands for their residence 
and permitted local self government, subject only 
to the national legislature and to the ownership 
by the Muscogees of the soil. As the settlements 
of the ancient Muscogees, whose principal towns 
were Coweta and Cussetah, were usually south of 
the territory assigned to the tributary towns, the 
original Muscogees acquired the name of Lower 
Creeks and the tributary towns that of Upper 
Creeks. 

I I I . 

That at the time of the settlement of Ogle-
thorpe at Savannah the Creeks were the owners 
of a vast territory embracing within its limits 
almost all of what are now the States of Georgia 
and Alabama, and a large portion of the present 
State of Mississippi. That Oglethorpe made a 
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treaty with the Creeks by which they relinquish-
ed to the English the lands between the Savannah 
and Altamaha Rivers. 

IV. 

One of the first steps taken by President 
Washington after the organization of our Govern-
ment under the Constitution was to make a treaty 
with the Creek Nation. 

On August 22nd, 1789, President Washington, 
in person, went to the senate to secure its advice 
in advance of the making of a treaty and said: 

" T o conciliate the powerful tribes of 
Indians in the Southern district, amounting 
probably to fourteen thousand fighting men, 
and to attach them firmly to the United 
States, may be regarded as highly worthy of 
the serious attention of Government. 

"The measure includes, not only peace 
and security to the whole southern frontier, 
but is calculated to form a barrier against 
the colonies of an European Power, which, in 
the mutations of policy, may one day become 
the enemy of the United States. The fate of 
the Southern States, therefore, or the neigh-
boring colonies, may principally depend on 
the present measures of the Union towards 
the Southern Indians." 

That before a treaty was consummated, Presi-
dent Washington, on August 29, 1789, in his in-
structions to commissioners to treat with the 
Creeks said: 
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"The first great object of your mission 

is to negotiate and establish peace between 
the State of Georgia and the Creek Nation. 
The whole nation must be fully represented, 
and solemnly acknowledged to be so by the 
Creeks themselves." 
* * * * * * 

"The United States do not want the 
Creek lands; they desire only to be friends 
and protectors of the Creeks and to treat 
them with humanity and justice.'' 
* * * * * * * * 

" I f you should find the measure neces-
sary, in order to accomplish the before recit-
ed objects, you will further stipulate a solemn 
guarantee of the United States to the Creeks 
of their remaining territory, to be supported, 
if necessary, by a line of military posts. 

"This measure will, most probably, be 
highly satisfactory to the Creeks, as it will 
entirely prevent any attempts to purchase 
any part of their lands, and it will, at the 
same time, impress them with the moderation 
and justice of the General Government." 

These commissioners failed to make a treaty. 
Later the treaty of August 7, 1790 was made in 
New York. In transmitting the treaty to the 
senate for its consent, President Washington said: 

"While I flatter myself that this treaty 
will be productive of present peace and pros-
perity to our southern frontier, it is to be 
expected that it will also, in its consequences, 
be the means of firmly attaching the Creeks 
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and the neighboring tribes to the interests of 
the United States" (American State Papers, 
Indian Affairs, Vol. I, pp. 54, 65, 66, 81). 

The treaty was ratified and by it the Creeks 
came under the protection of the United States 
and of no other sovereign. A true copy of said 
treaty is hereunto attached marked Exhibit " C . " 

That the consideration for the session by the 
Creeks in said treaty, of a vast and valuable ter-
ritory, was the promise of their protection by the 
United States and the solemn guarantee to said 
Creek Nation, by the United States, of the quiet 
enjoyment of the possession of all of its remaining 
territory lying westward and southward of the 
boundary of the lands ceded by said treaty. That 
the said Creek Nation has always complied with 
the terms of said treaty and has always relied 
upon the United States for compliance with the 
terms thereof. 

That under and by virtue of said treaty of 
the 7th day of August, 1790, the Creek Nation 
obtained a vested right to the lands described in 
said treaty, of which the lands taken as herein-
after narrated were a part; that said vested 
right in said lands was fully protected by the 
Constitution of the United States, upon the adop-
tion of the fifth amendment thereto. 

V. 

That in the year 1812 the United States be-
came engaged in a war with the Government of 
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Great Britain. That as a part of the hostilities 
on the part of the English and with the intent of 
weakening the resistance of the United States in 
said war, said English Government did endeavor 
to incite the Indian tribes, then in the territory of 
the United States, to war with the United States. 
That the Creeks, being then the most numerous 
and powerful tribe upon the borders of the United 
States, were made an object of especial attention 
by the emissaries of the English Government, they 
sending the celebrated Tecumseh to the Creek 
Nation to endeavor to shake it in its allegiance to 
the United States. 

VI. 

That said English emissaries, having caused 
a part of one of the tributary towns of the Creek 
Nation, the Alabamas, to rebel against said Creek 
National Government and join the side of the 
English, said Creek National Government im-
mediately caused the execution of the leaders of 
said rebellion and called upon the United States 
for the assistance promised by it under said 
treaty of 1790. That the United States not only 
refused and neglected to send troops to assist 
said Creek National Government, but neglected 
and refused to furnish arms and ammunition to 
said Creek Government, except eleven rifles, thir-
ty pounds of powder and some lead and flints, 
which were charged to the annuities due Creek 
Nation. 

7 

VII. 
That at the time of making said demand upon 

the United States as aforesaid, but a small part of 
one town, the Alabamas, was in alliance with the 
English, but that on account of the fact that said 
band of rebels were plentifully supplied by said 
English, with all the munitions of war, while the 
allies of the United States were practically unarm-
ed, they, the said rebels to the Creek Government 
and allies of the English, were, through a system 
of terror, able to force a large part of the Upper 
Creeks to join them as allies of the English, but 
the Lower Creeks remained loyal. 

VIII. 
That said allies of the English thus augment-

ed, because the Lower Creeks remained faithful to 
their treaty with the LTnited States and refused to 
join the English in the war against the United 
States, made war against said Lower Creeks, as 
the allies of the United States, burned many of 
their towns and laid waste their lands. Besieged 
in Tuckaubatchee, the national capital, the allies 
of the United States, although the allies of the 
English were plentifully supplied with arms and 
ammunition, were forced to defend it without fire-
arms. Not until said hostile Creeks had begun to 
attack the white settlements to the westward did 
the United States send troops to repel them. That 
because of the loyal resistance of the Creek Nation 
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attack the borders of Georgia, and that for this 
reason the war was confined to what is now the 
western part of the State of Alabama. 

IX. 
That after the United States finally came to 

their assistance against said allies of the English 
Government, said Lower Creeks and said Creek 
National Government furnished all of their able-
bodied men and all of their resources to assist the 
United States in its war with the English and 
their allies. 

X. 

That upon the restoration of peace General 
Pinckney was authorized to conclude a treaty of 
peace with the Creeks who had been engaged in 
hostilities against the United States. That on the 
10th day of July, 1814, General Andrew Jackson 
succeeded General Pinckney and was directed to 
conclude a treaty of peace under the instructions 
given to General Pinckney. 

That General Jackson made a treaty with 
said Creek Nation, a copy of which is hereto at-
tached and marked Exhibit " D " and made a part 
hereof. That said treaty took from the Creek 
Nation about twenty-three million acres of the 
Creek National domain which had been guaranteed 
to the Nation by the treaty of August 7, 1790. 
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That the representatives of said Creek Nation 
protested to said General Jackson that said lands 
were perpetually guaranteed to said Creek Nation 
by treaty with the United States; that said treaty 
as drawn did not provide any compensation for 
the lands required to be coded. 

That Jackson represented to the Creek council 
that he was without power to make any agreement 
to compensate them for their lands. That they 
then signed the treaty hereto attached as Exhibit 
" D " upon condition that the document hereto at-
tached, marked Exhibit " E " be sent to the Presi-
dent as their part of said treaty. That Jackson 
agreed to said condition, attached said document 
to said treaty and transmitted the same to the 
President, as a part of said treaty, who sent it to 
the senate. That the treaty marked Exhibit " D " 
was given a military form by direction of the 
secretary of war for the purpose of confiscating 
the lands so taken on account of the treason of 
certain Upper Creek Hostiles but petitioner al-
leges that such confiscation was in violation of 
Article III, Sec. 3, Paragraph 2 of the Constitu-
tion of the United States. 

XI. 

That from a date immediately after making 
said agreement, until the present time said Creek 
Nation has constantly urged that payment be made 
for said lands. That on the 17th day of January, 
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1852, and while many witnesses were then living 
the Hon. L. Lea, Commissioner of Indian Affairs 
investigated the claim of the Creek Nation and 
made a report thereon, a copy of which is hereto 
attached and marked Exhibit " F " and made a 
part hereof. And that on the 26th day of June, 
1854, Senator Clayton of the Senate Committee on 
Indian Affairs after a full investigation of said 
claim, made the report, a copy of which is hereto 
attached as Exhibit " G , " and made a part hereof. 

That the United States took possession of all 
of said land conveyed by said treaty, opened the 
same for settlement and sold the same for its own 
use and benefit, That said lands were taken by 
defendant under its power of eminent domain. 
That no just compensation was paid to the Creek 
Nation for the taking and confiscation of its lands 
under said treaty of August 9th, 1814, but that said 
lands of the Creek Nation were taken and confis-
cated by the United States without just compensa-
tion and as a punishment for treason against the 
United States by a minority of the members of said 
Creek Nation, and in violation of the rights of peti-
tioner guaranteed to it by the 5th Amendment of 
the Constitution of the United States in violation 
of Article III, Sec. 3, Paragraph 2 of said Consti-
tution. 

XII. 

Plaintiff avers that all payments which have 
been made by the United States to plaintiff, upon 
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claims against the United States, are evidenced by 
releases contained in treaties and agreements be-
tween plaintiff and the United States. That on 
the 7th day of August, 1856, the United States, be-
ing desirous of providing a home for the Seminole 
Indians, made a treaty with plaintiff (11 Stat. 
6 9 9 ) , whereby plaintiff conveyed to the Seminole 
Indians, two million, one hundred sixty-nine thou-
sand and eighty acres of its national domain, sit-
uated in what is now the State of Oklahoma for 
the sum of one million dollars. That Article V 
of said treaty is as follows: 

"The Creek Indians do hereby, absolutely 
and forever, quitclaim and relinquish to the 
United States all their right, title and interest 
in and to any lands heretofore owned or 
claimed by them, whether east or west of the 
Mississippi River, and any and all claims for 
or on account of any such lands except those 
embraced within the boundary described in the 
second article of this agreement, etc." 

That nothing was purchased or paid for by 
said United States under said treaty except the 
title to said lands conveyed to said Seminole In-
dians and that nothing was paid by the United 
States upon any other claim against the United 
States. 

That on the 14th day of June, 1866, the United 
States purchased from plaintiff for the sum of nine 
hundred seventy-five thousand one hundred sixty-
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eight dollars the entire western half of its national 
domain, situated in what is now the State of Okla-
homa, for the purpose of settling freedmen and 
friendly Indians thereon. That later the United 
States being desirous of opening said land to pub-
lic settlement and of having it released from the 
above mentioned condition under which it was con-
veyed, by an agreement dated March 1, 1889 (2o 
Stat 757), purchased said land from plaintiff and 
took full and complete title thereto without reserva-
tion or condition, for the sum of two million two 
hundred eighty thousand eight hundred fifty-seven 
dollars and ten cents. That Section 1 of said 
agreement is as fol lows: 

- T h a t said Muscogee (or Creek) Nation, 
in consideration of the sum of money herein-
after mentioned, hereby absolutely cedes and 
grants to the United States, without reserva-
tion or condition, full and complete title to the 
entire western half of the domain of the said 
Muscogee (or Creek) Nation lying west of the 
division line surveyed and established under 
the said treaty of eighteen hundred and sixty-
six, and also grants and releases to the United 
States all and every claim, estate, right, or in-
terest of any and every description m or to 
any and all land and territory whatever, ex-
cept so much of the said former domain of the 
said Muscogee (or Creek) Nation as lies east 
of the said line of division, surveyed and 
established as aforesaid, and is now held and 
occupied as the home of said nation." 
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That nothing was purchased or paid for by 

said United States under said agreement except 
the title to said entire western half of said Creek 
National Domain and that nothing was paid by the 
United States upon any other claim against the 
United States. 

That said releases were included in said treaty 
and said agreement without just compensation and 
if any payments were made therefor, which plain-
tiff denies, the effect of either or both of said pay-
ments or releases as an estoppel was waived by 
Section 3 of the act permitting this suit to be 
brought, a copy of which is attached as Exhibit 
" A , " and that such payments, if any, must be 
pleaded as an offset in this suit. 

XIII. 

Your petitioner further avers that the facts 
set forth herein are true; that said claim has not 
heretofore been determined and adjudicated upon 
its merits by the Court of Claims or the Supreme 
Court of the United States; that it has never as-
signed the said claim or any part thereof, but has 
always been and is now the sole owner thereof; 
that it is justly entitled to recover of and from the 
United States the value of said lands from the date 
of said taking. 

Wherefore, the premises considered, plaintiff 
demands that an accounting be had between plain-
tiff and defendant as to the fair value of lands of 
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plaintiff taken by the defendant under said Treaty 
of August 9th, 1814 as of the time of taking there-
of ; that plaintiff have judgment for the full value 
thereof, with interest from the date of taking. 

The Creek Nation, 
B y E . J . VAN - COURT, 

Its Attorney of Record. 
Counsel: 

CHESTER I . LONG, 
GEO. E . CHAMBERLAIN, 
PETER Q . N Y C E , 
J . D . HOUSTON, 
A U S T I N M . C O W A N , 
CLAUDE I . D E P E W , 
JAMES G . NORTON, 
W . E . STANLEY, 
SAMUEL W . M C I N T O S H . 

District of Columbia, ss. 

Personally appeared before me, a notary pub-
lic in and for said District, E. J. Van Court, who 
being by me first duly sworn, deposes and says: 
That he is authorized under an Act of Congress 
approved May 24th, 1924, to make verification of 
the above and foregoing amended petition; that he 
has read the said amended petition and knows the 
contents thereof; and that the matters and things 
therein alleged are true to the best of his knowl-
edge, information and belief. 

E . J . V A N COURT. 

Subscribed and sworn to before me this 26tli 
day of January, 1927. 

Hayesel B. Morris, 
(Seal) Notary Public. 
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EXHIBIT " A . " 

(Public—No. 124. 68th Congress H. R. 7913.) 
An Act conferring jurisdiction upon the Court 

of Claims to hear, examine, adjudicate and enter 
judgment in any claims which the Creek Indians 
may have against the United States and for other 
purposes. 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, that jurisdiction be and is 
hereby, conferred upon the Court of Claims, not-
withstanding the lapse of time of statutes of limita-
tion, to hear, examine and adjudicate and render 
judgment in any and all legal and equitable claims 
arising under or growing out of any treaty or agree-
ment between the United States and the Creek In-
dian Nation or Tribe, or arising under or grow-
ing out of any Act of Congress in relation to Indian 
Affairs, which claims have not heretofore been 
determined and adjudicated on their merits by the 
Court of Claims or the Supreme Court of the 
United States: Provided, however, that the pro-
visions of this act shall not be construed to con-
fer jurisdiction upon the court to hear, examine, 
consider, and adjudicate any balance claimed to be 
due on the so-called Loyal Creek Claim, or any 
amount claimed to be due to equalize allotments 
among members of the Creek Tribe. 

Sec. 2. And all claims against the United 
States within the purview of this Act shall be for-
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ever barred unless suit be instituted or petition 
filed as herein provided in the Court of Claims 
within five years from the date of approval of 
this Act, and such suit shall make the Creek Na-
tion party plaintiff and the United States party 
defendant. The petition shall be verified by the 
attorney or attorneys employed to prosecute such 
claim or claims under contract with the Creeks 
approved by the Commissioner of Indian Affairs 
and the Secretary of the Interior; and said con-
tract shall be executed in their behalf by a com-
mittee chosen by them under the direction and 
approval of the Commissioner of Indian Affairs 
and the Secretary of the Interior. Official letters,, 
papers, documents and records or certified copies 
thereof, may be used in evidence and the depart-
ments of the Government shall give access to the 
attorney or attorneys of said Indian Nation to such 
treaties, papers, correspondence or records as may 
be needed by the attorney or attorneys of said 
Indian Nation. 

Sec. 3. In said suit the court shall also hear, 
examine, consider and adjudicate any claims which 
the United States may have against said Indian 
Nation, but any payment which may have been made 
by the United States upon any claim against the 
United States shall not operate as an estoppel, but 
may be pleaded as an offset in such suit. 

Sec. 4. That from the decision of the Court 
of Claims in any suit prosecuted under the author-

11 
ity of this Act, an appeal may be taken by either 
party as in other cases to the Supreme Court of 
the United States. 

Sec. 5. That upon the final determination of 
any suit instituted under this Act, the Court of 
Claims shall decree such amount or amounts as 
it may find reasonable to be paid the attorney or 
attorneys so employed by said Indian Nation for 
the services and expenses of said attorneys, ren-
dered or incurred prior or subsequent to the date 
of approval of this Act: Provided, That in no 
case shall the aggregate amounts decreed by said 
Court of Claims for fees be in excess of the amount 
or amounts stipulated in the contract of employ-
ment, or in excess of a sum equal to 10% per-
centum of the amount of recovery against the 
United States. 

Sec. 6. The Court of Claims shall have full 
authority by proper orders and process to bring in 
and make parties to such suit any or all persons 
deemed by it necessary or proper to the final de-
termination of the matters in controversy. 

Sec. 7. A copy of the petition shall, in such 
case be served upon the Attorney General of the 
United States, and he, or some attorney from the 
Department of Justice to be designated by him, is 
hereby directed to appear and defend the interests 
of the United States in such case. 

Approved, May 24, 1924. 
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EXHIBIT " B . " 

(Public Resolution—No. 27—69th) 
(Congress H. J. Res. 134) 

Joint Resolution authorizing the Cherokee Indians, 
the Seminole Indians, the Creek Indians, and 
the Choctaw and Chicasaw Indians to prose-
cute claims, jointly or severally, in one or more 
petitions, as each of said Indian nations or 
tribes may elect. 
Resolved by the Senate and House of Repre-

sentatives of the United States of America in 
Congress assembled, that the Act of Congress ap-
proved March 19th, 1924, entitled " A n Act confer-
ring jurisdiction upon the Court of Claims to 
hear, examine, adjudicate, and enter judgment in 
any claims which the Cherokee Indians may have 
against the United States, and for other pur-
poses"; the Act of Congress approved May 20, 
1924, entitled " A n Act conferring jurisdiction upon 
the Court of Claims to hear, examine, adjudicate, 
and enter judgment in any claims which the Semi-
nole Indians may have against the United States, 
and for other purposes"; the Act of Congress ap-
proved May 24, 1924, entitled " A n Act conferring 
jurisdiction upon the Court of Claims to hear, ex-
amine, adjudicate, and enter judgment in any claims 
which the Creek Indians may have against the Unit-
ed States, and for other purposes"; and the Act of 
Congress approved June 7, 1924, entitled " A n Act 
conferring jurisdiction upon the Court of Claims to 

15 
hear, examine, adjudicate and enter judgment in any 
claim which the Choctaw and Chickasaw Indians 
may have against the United States, and for 
other purposes," shall be construed to permit each 
Indian nation or tribe mentioned in said Acts of 
Congress to prosecute its claims in a single suit 
or to bring a separate suit on one or more claims 
as its attorney or attorneys may elect: Provided, 
that the Choctaw and Chickasaw Nations or 
Tribes may jointly or severally prosecute their 
claims. Approved May 19, 1926. 

EXHIBIT " C . " 
Treaty With The Creeks. 

1790. 
A Treaty of Peace and Friendship made and con-

cluded between the President of the United 
States of America, on the Part and Behalf of 
the said States, and the undersigned Kings, 
Chiefs and Warriors of the Creek Nation of In-
dians, on the Part and Behalf of the said Nation 
(7. Stat. 35). 

The parties being desirous of establishing per-
manent peace and friendship between the United 
States and the said Creek Nation, and the citizens 
and members thereof, and to remove the causes of 
war by ascertaining their limits, and making other 
necessary, just and friendly arrangements: The 
President of the United States, by Henry Knox, 
Secretary for the Department of War, whom he 
hath constituted with full powers for these pur-
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poses, by and with the advice and consent of the 
Senate of the United States, and the Creek Nation, 
by the undersigned Kings, Chiefs and Warriors, 
representing the said nation, have agreed to the 
following articles. 

Article I. 

There shall be perpetual peace and friend-
ship between all the citizens of the United States 
of America, and all the individuals, towns and tribes 
of the Upper, Middle and Lower Creeks and 
Seminoles composing the Creek Nation of Indians. 

Article II. 

The undersigned Kings, Chiefs and Warriors, 
for themselves and all parts of the Creek Nation 
within the limits of the United States, do acknowl-
edge themselves, and the said parts of the Creek 
Nation, to be under the protection of the United 
States of America, and for no other sovereign 
whosoever; and they also stipulate that the said 
Creek Nation will not hold any treaty with an in-
dividual State, or with individuals of any State. 

Article III. 

The Creek Nation shall deliver as soon as prac-
ticable to the commanding officer of the troops of 
the United States, stationed at the Rock-Landing 
on the Oconee river, all citizens of the United 
States, white inhabitants or negroes, who are now 
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prisoners in any part of the said nation. And if 
any such prisoners or negroes should not be so de-
livered, on or before the first day of June ensu-
ing, the Governor of Georgia may empower three 
persons to repair to the said nation, in order to 
claim and receive such prisoners and negroes. 

Article IV. 

The boundary between the citizens of the 
United States and the Creek Nation is, and shall 
be, from where the old line strikes the river 
Savannah; thence up the said river to a place 
on the most northern branch of the same, commonly 
called the Keowee, where a north east line to be 
drawn from the top of the Occunna mountain shall 
intersect; thence along the said line in a south-
west direction to Tugelo river; thence to the top 
of the Currahee mountain; thence to the head or 
source of the main south branch of the Oconee river, 
called the Appalachee; thence down the middle of 
the said main south branch and river Oconee, to its 
confluence with the Oakmulgee, which form the 
river Altamaha; and thence down the middle of the 
said Altamaha to the old line on the said river, 
and thence along the said old line to the river 
St. Mary's. 

And in order to preclude forever all disputes 
relatively to the head or source of the main south 
branch of the river Oconee, at the place where 
it shall be intersected by the line aforesaid, from 
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the Currahee mountain, the same shall be ascer-
tained by an able surveyor on the part of the 
United States, who shall be assisted by three old 
citizens of Georgia, who may be appointed by the 
Governor of the said state, and three old Creek 
chiefs, to be appointed by the said nation; and the 
said surveyor, citizens and chiefs shall assemble 
for this purpose, on the first day of October, one 
thousand seven hundred and ninety-one, at the 
Bock Landing on the said river Oconee, and thence 
proceed to ascertain the said head or source of the 
main south branch of the said river, at the place 
where it shall be intersected by the line aforesaid, 
to be drawn from the Currahee mountain. And in 
order that the said boundary shall be rendered 
distinct and well known, it shall be marked by a line 
of felled trees at least twenty feet wide, and the 
trees chopped 011 each side from the said Currahee 
mountain, to the head or source of the said main 
south branch of the Oconee river, and thence down 
the margin of the main said south branch and river 
Oconee for the distance of twenty miles, or as much 
further as may be necessary to mark distinctly the 
said boundary. And in order to extinguish forever 
all claims of the Creek nation, or any part thereof, 
to any of the land lying to the northward and east-
ward of the boundary herein described, it is hereby 
agreed, in addition to the considerations heretofore 
made for the said land, that the United States will 
cause certain valuable Indian goods now in the State 
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of Georgia, to be delivered to the said Creek nation; 
and the said United States will also cause the sum 
of one thousand and five hundred dollars to be paid 
annually to the said Creek nation. And the under-
signed Kings, Chiefs and Warriors, do hereby for 
themselves and the whole Creek nation, their heirs 
and descendants, for the considerations above 
mentioned, release, quit-claim, relinquish and cede, 
all the land to the northward and eastward of the 
boundary herein described. 

Article V. 

The United States solemly guarantee to the 
Creek Nation, all their lands within the limits of 
the United States to the westward and southward 
of the boundary described in the preceding article. 

Article VI. 
If any citizen of the United States, or other 

person not being an Indian, shall attempt to settle 
on any of the Creek lands, such person shall 
forfeit the protection of the United States, and the 
Creeks may punish him or not, as they please. 

Article VII. 
No citizen or inhabitant of the United States 

shall attempt to hunt 01* destroy the game on the 
Creek lands; Nor shall any such citizen or in-
habitant go into the Creek country, without a 
passport first obtained from the Governor of some 
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one of the United States, or the officer of the troops 
of the United States commanding at the nearest 
military post on the frontiers, or such other person 
as the President of the United States may, from 
time to time, authorize to grant the same. 

Article VIII. 

If any Creek Indian or Indians, or person re-
siding among them, or .who shall take refuge in 
their nation, shall commit a robbery or murder, or 
other capital crime, on any of the citizens or in-
habitants of the United States, the Creek Nation, or 
town, or tribe to which such offender or offenders 
may belong, shall be bound to deliver him or them 
up, to be punished according to the laws of 
the United States. 

Article IX. 

If any citizen or inhabitant of the United 
States, or of either of the territorial districts of the 
United States, shall go into any town, settlement 
or territory belonging to the Creek nation of Indians, 
and shall thee commit any crime upon, or trespass 
against the person or property of any peaceable and 
friendly Indian or Indians, which if committed 
within the jurisdiction of any state, or within the 
jurisdiction of either of the said districts, against a 
citizen or white inhabitant thereof, would be punish-
able by the laws of such state or district, such 
offender or offenders shall be subject to the same 
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punishment, and shall be proceeded against in the 
same manner, as if the offense had been com-
mitted within the jurisdiction of the state or district 
to which he or they may belong, against a citizen 
or white inhabitant thereof. 

Article X. 
In cases of violence on the persons or prop-

erty of the individuals of either party, neither 
retaliation nor reprisal shall be committed by the 
other, until satisfaction shall have been demanded of 
the party, of which the aggressor is, and shall 
have been refused. 

Article XI. 

The Creeks shall give notice to the citizens of 
the United States of any designs, which they may 
know or suspect to be formed in any neighboring 
tribe, or by any person whatever, against the 
peace and interests of the United States. 

Article XII. 

That the Creek nation may be led to a greater 
degree of civilization, and to become herdsmen and 
cultivators, instead of remaining in a state of 
hunters, the United States will from time to time 
furnish gratuitously the said nation with useful 
demestic animals and implements of husbandry. 
And further to assist the said nation in so desire-
able a pursuit, and at the same time to establish 
a certain mode of communication, the United 
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States will send such, and so many persons to re-
side in said nation as they may judge proper, and 
not exceeding four in number who shall qualify 
themselves to act as interpreters. These persons 
shall have lands assigned them by the Creeks for 
cultivation, for themselves and their successors in 
office; but they shall be precluded exercising any 
kind of traffic. 

Article XIII. 

All animosities for past grievances shall hence-
forth cease; and the contracting parties will carry 
the foregoing treaty into full execution with all good 
faith and sincerity. 

Article XIY. 

This treaty shall take effect and be obligatory 
011 the contracting parties, as soon as the same 
shall have been ratified by the President of the 
United States, with the advice and consent of the 
Senate of the United States. 

In witness of all and everything herein de-
termined, between the United States of America, 
and the whole Creek nation, the parties have here-
unto set their hands and seals, in the City of New 
York within the United States, this seventh day of 
August, one thousand seven hundred and ninety. 

11 
EXHIBIT " D . " 

TREATY W I T H THE CREEKS, 1 8 1 4 . 

Articles of agreement and capitulation, made and 
concluded this ninth day of August, one thou-
sand eight hundred and fourteen, between 
major general Andrew Jackson, on behalf of 
the President of the United States of America, 
and the chiefs, deputies, and warriors of the 
Creek Nation. 

Whereas an unprovoked, inhuman, and san-
guinary war, waged by the hostile Creeks against 
the United States, hath been repelled, prosecuted 
and determined, successfully, on the part of the 
said States in conformity with principles of na-
tional justice and honorable warfare—And where-
as consideration is due to the rectitude of proceed-
ing dictated by instructions relating to the re-
establishment of peace: Be it remembered, that 
prior to the conquest of that part of the Creek 
Nation hostile to the United States, numberless 
aggressions had been committed against the peace, 
the property, and the lives of citizens of the United 
States, and those of the Creek Nation in amity 
with her, at the mouth of Duck river, Fort Mimms, 
and elsewhere, contrary to national faith, and the 
regard due to an article of the treaty concluded at 
New York in the year seventeen hundred ninety, 
between the two nations; That the United States, 
previously to the perpetration of such outrages, 
did in order to ensure future amity and concord 
between the Creek Nation and the said states, in 
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conformity with the stipulations of former treaties, 
fulfil, with punctuality and good faith, her engage-
ments to the said nation: that more than two-thirds 
of the whole number of chiefs and warriors of the 
Creek Nation, disregarding the genuine spirit of 
existing treaties, suffered themselves to be in-
stigated to violations of their national honor, and 
the respect due to a part of their own nation faith-
ful to the United States and the principles of hu-
manity, by impostures (impostors,) denominating 
themselves Prophets, and by the duplicity and mis-
representation of foreign emissaries, whose govern-
ments are at war, open or understood, with the 
United States. Wherefore, 

1st. The United States demand 'an equivalent 
for all expenses incurred in prosecuting the war 
to its termination, by a cessation of all the ter-
ritory belonging to the Creek Nation within the 
territories of the United States, lying west, south, 
and south-eastwardly, of a line to be run and de-
scribed by persons duly authorized and appointed 
by the President of the United States—Beginning 
at a point on the eastern bank of the Coosa river, 
where the south boundary line of the Cherokee 
Nation crosses the same; running from thence 
down the said Coosa river with its eastern bank 
according to its various meanders to a point one 
mile above the mouth of Cedar creek, at Fort 
Williams, thence east two miles, thence south two 
miles, thence west to the eastern bank of the said 
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Coosa river, thence down the eastern bank thereof 
according to its various meanders to a point op-
posite the upper end of the great falls, (called by 
the natives Woetumka,) thence east from a true 
meridian line to a point due north of the mouth of 
Ofucshee, thence south by a like meridian line to 
the mouth of Ofucshee on the south side of the 
Tallapoosa river, thence up the same, according to 
its various meanders, to a point where a direct 
course will cross the same at the distance of ten 
miles from the mouth thereof, thence a direct line 
to the mouth of Summochico creek, which empties 
into the Chatahouchie river on the east side there-
of below the Eufaulau town, thence east from a 
true meridian line to a point which shall intersect 
the line now dividing the lands claimed by the 
said Creek Nation from those claimed and owned 
by the State of Georgia : Provided, nevertheless, 
that where any possession of any chief or warrior 
of the Creek Nation, who shall have been friendly 
to the United States during the war, and taken 
an active part therein, shall be within the territory 
ceded by these articles to the United States, every 
such person shall be entitled to a reservation of 
land within the said territory of one mile square, 
to include his improvements as near the center 
thereof as may be, which shall inure to the said 
chief or warrior, and his descendants, so long as 
he or they shall continue to occupy the same, who 
shall be protected by and subject to the laws of 
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the United States; but npon voluntary abandon-
ment thereof, by such possessor or his descend-
ants, the right of occupancy or possession of said 
lands shall devolve to the United States, and be 
identified with the rights of property ceded here-
by. 

2nd. The United States will guarantee to the 
Creek Nation, the integrity of all their territory 
eastwardly and northwardly of the said line to 
be run and described as mentioned in the first 
article. 

3d. The United States demand, that the Creek 
Nation abandon all communication, and cease to 
hold any intercourse with any British or Spanish 
post, garrison, or town; and that they shall not 
admit among them, any agent or trader, who shall 
not derive authority to hold commercial, or other 
intercourse with them, by license from the Presi-
dent or authorized agent of the United States. 

4th. The United States demand an acknowl-
edgment of the right to establish military posts and 
trading houses, and to open roads within the 
territory, guaranteed to the Creek Nation by the 
second article, and a right to the free navigation 
of all its waters. 

5th. The United States demand, that a sur-
render be immediately made, of all the persons 
and property, taken from the citizens of the United 
States, the friendly part of the Creek Nation, 
the Cherokee, Chickesaw, and Choctaw Nations, 
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to the respective owners; and the United States 
will cause to be immediately restored to the for-
merly hostile Creeks, all the property taken from 
them since their submission, either by the United 
States, or by any Indian Nation in amity with 
the United States, together with all the prisoners 
taken from them during the war. 

6th. The United States demand the caption 
and surrender of all the prophets and instigators 
of the war, whether foreigners or natives, who 
have not submitted to the arms of the United 
States, and become parties to these articles of 
capitulation, if ever they shall be found within 
the territory guaranteed to the Creek Nation by 
the second article. 

7th. The Creek Nation being reduced to ex-
treme want, and not at present having the means 
of subsistence, the United States, from motives of 
humanity, will continue to furnish gratuitously the 
necessaries of life, until the crops of corn can be 
considered competent to yield the nation a supply, 
and will establish trading houses in the nation, at 
the discretion of the President of the United States, 
and at such places as he shall direct, to enable the 
nation, by industry and economy, to procure 
clothing. 

8th. A permanent peace shall ensue from the 
date of these presents forever, between the Creek 
Nation and the United States, and between the 
Creek Nation and the Cherokee, Chickesaw, and 
Choctaw Nations. 
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9th. If in running east from the mouth of 
Summochico creek, it shall so happen that the 
settlement of the Kennards, fall within the lines 
of the territory hereby ceded, then, and in that 
case, the line shall be run east on a true meridian 
to Kitchofoonee creek, thence down the middle 
of said creek to its junction with Flint River, im-
mediately below the Oakmulgee Town, thence up 
the middle of Flint River to a point due east of 
that at which the above line struck the Kitchofoo-
nee Creek, thence east to the old line hereinbe-
fore mentioned, to-wit: the line dividing the lands 
claimed by the Creek Nation, from those claimed 
and owned by the State of Georgia. 

The parties to these presents, after due con-
sideration, for themselves, and their constituents, 
agree to ratify and confirm the preceding articles, 
and constitute them the basis of a permanent peace 
between the two nations; and they do hereby 
solemnly bind themselves, and all the parties 
concerned and interested, to a faithful performance 
of every stipulation contained therein. 

In testimony whereof, they have hereunto, 
interchangeably set their hands and affixed their 
seals, the day and date above written. 

EXHIBIT " E . " 

We, the undersigned, chiefs of the Creek 
Nation, now assembled at the treaty held between 
the friendly and hostile Indians, on the one part, 
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and Major General Andrew Jackson, for the United 
States, of the other part, make known to all whom 
it may concern: That Cussetah and Coweta are 
the head towns of the Creeks, and, with Tuckau-
batch.ee and Ooseooclie, the owners of the Creek 
lands; and call ourselves, as we are, masters of 
the land. We have adhered faithfully, in peace 
and war, to our treaty stipulations with the United 
States. Finding that General Jackson, in drawing 
the lines around our country, to retain as much of 
that conquered from the hostile Indians as he deem-
ed just, found it necessary, for political motives 
and purposes, to run a line from Oakfuskee, 
through our lands, which commences on the divid-
ing ridge between the waters of the upper and 
lower creeks, to Chattahoochee, and thence, east-
wardly to the boundary of Georgia, within which 
there is a great quantity of lands actually our 
property, for which, he, as an equivalent, leaves to 
the conquered Indians, lands between Coosa and 
Tallapoosa, we do not deem the exchange an 
equivalent, It shall not, however, interfere with 
the running the line, as we rely on the Justice of 
the United States to cause justice to be done us, 
and on these conditions: 

We request that General Pinckney's letter of 
the 23rd, April to Colonel Hawkins, and the an-
swer thereto, of the 25th, be sent on with the 
treaty, which we will sign after delivering this in-
strument. 
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1st. Wishing to give a national mark of 
gratitude to Major General Andrew Jackson, for 
his distinguished services rendered at the head 
of the army from Tennessee, we give and grant to 
him, and his heirs, forever, three miles square of 
land, at such place as he may select, out of the 
retained lands. 

2d. Our nation feels under obligations to 
Colonel Benjamin Hawkins, our agent, and to Mrs. 
Lavinia Hawkins, his wife, for the unwearied 
pains they have taken, both of them, for a long 
time, to introduce the plan of civilization among 
us, and to be useful to us; and as their children 
are born in our land, we, as a token of gratitude, 
give and grant to Colonel Hawkins, for himself, 
his wife, and children, three miles square of land, 
to him, and his heirs, forever, to be located in such 
part of the retained land as Colonel Hawkins may 
select, in one tract, or surveys of one mile square 
each. 

3d. We give and grant to George Mayfield, 
our interpreter with General Jackson, a white man, 
raised in our land, one mile square of land, to him 
and his heirs, forever, where he may select, as a 
mark of our respect for his honesty and usefulness 
to us as interpreter. 

4thly, and lastly. We give and grant to Alex-
ander Cornells, a half-breed, our old and faithful 
interpreter, who has long been in the public service, 
one mile square of land, at his option, in the re-
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tained land or lands of the Creeks, at his option 
to be located by him. We finally request, that the 
Government of the United States will ratify the 
foregoing acts of national gratitude, and by suitable 
deeds of conveyance to enable the parties to receive 
and hold the said lands, agreeable to our intentions, 
as herein expressed. 

Given under our hands and seals, at the treaty 
ground, Fort Jackson, 9th, August, 1814. 

EXHIBIT " F . " 

Department of the Interior, 
Office of the Indian Affairs, 

January 17, 1853. 
Sir: I have the honor to communicate the in-

formation desired by you in your letter of the 28th 
ultimo, respecting the original and history of the 
claim of the Creek nation for compensation for 
the lands taken from the "friendly Creeks," by 
the treaty of Fort Jackson, made on the 8th of 
August, 1.814. 

In 1813 a portion of the "upper Creeks" com-
menced a civil war against the "lower Creeks," 
and those of their own people who were friendly to 
the whites, and also commenced hostilities against 
the neighboring white settlements. 

All the "lower towns" remained friendly, and 
gave refuge to the friendly Indians driven from the 
"upper towns." They raised large bodies of 
warriors, and implored arms and assistance from 
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the United States repeatedly, and in the most 
earnest language. But only a few muskets, and a 
small supply of ammunition, w e r e furnished them, 
and these charged against their annuities (see 
Colonel Hawkins's letter to the Secretary of War 
of July 6, 1813; I Indian Affairs, 848). 

Large bodies of the friendly Creeks fought on 
the side of the United States in the battles of 
Autossee and Calebee, under General Floyd; and 
in those of Tallassehatchie, Talladega, Emauckfau, 
and the Horse Shoe, under General Jackson. In 
these battles many of them were killed and wound-
ed. They fought with great bravery, and rendered 
important service throughout the war, although 
their annuities for 1812, 1813 and 1814, were un-
paid, and they thereby greatly distressed. 
Throughout the war the lower Creeks were em-
phatically the faithful friends and allies of the 
United States (see letters of Colonel Hawkins to 
the Secretary of War of January 11, 1813, May 3, 
1813, and October 5, 1814; I Indian Affairs, 838, 
840, 842, 861). 

On the 23d of April, 1814, General Thomas 
Pinckney, senior officer and in command of the 
southern army, announced to the hostile Creeks 
the terms on which peace would be granted to 
them. The Secretary of War had instructed him 
to make, in conjunction with Colonel Hawkins, 
the agent for the Creeks, a treaty with the hostiles; 
and had also instructed him that one of its terms 
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must be "an indemnification for expenses incurred 
by the United States in prosecuting the war, by 
such cession or cessions of land as might be deemed 
an equivalent for such expenses." And the had 
afterwards suggested to the general that the pro-
posed treaty should take a form altogether military, 
and be in the nature of a capitulation, and to be 
made by the general alone (I American States 
Papers, Indian Affairs, 836, 837). 

General Pinckney, thus instructed to receive 
a capitulation from the hostile Indians, directed 
Colonel Hawkins to announce to the "hostile 
Creeks'' the terms on which peace would be granted 
to them. He said, as one of these terms, "the 
United States will retain so much of the conquered 
territory as may appear to the government there-
of to be a just indemnity for the expenses of the 
war, and as a restitution for the injuries sustained 
by its citizens and the friendly Creel Indians" 
(Id. 857). 

And the general directed the terms to be com-
municated to the friendly Indians also; and in-
structed Colonel Hawkins to inform them "that 
the United States will not forget their fidelity; 
but, in the arrangements which may be made of 
the lands to be retained as indemnity, their claims 
will be respected; and such of their chiefs as have 
distinguished themselves, by their exertion and 
valor in the common cause, will also receive a re-
muneration in the ceded lands, and in such manner 
as the government may direct" (Id. 857). 
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It is evident, from these terms, that General 

Pinckney was not authorized to make a treaty 
with the friendly Indians, and procure a cession 
of any part of their lands; but that his only au-
thority was, to receive from the hostiles a cession, 
by way of capitulation, of part of the lands con-
quered by the United States, which conquered lands 
were to be received by the latter; and that all the 
claims to land of the friendly Creeks, even to 
parts of the conquered land so to be retained, were 
to be respected. 

And, moreover, that the friendly Creeks were 
not only guaranteed all their lands, but also restitu-
tion for the burning of their houses and destruction 
of their property out of the lands conquered from 
the hostiles; and gratuities by way of remunera-
tion out of the same lands, for their valor and 
fidelity. 

On the 10th of July, 1814, General Jackson 
succeeded General Pinckney in the command, and 
was instructed by the sercretary of war to carry 
out the instructions given to General Pinckney. 
2 Indian Affairs, 593. 

Early in August, 1814, General Jackson as-
sembled at Fort Jackson thirty-five friendly chiefs 
and one hostile chief, and compelled them to sign 
the treaty of Fort Jackson, on the 8th August, 
1814. Id. 493, 494. 

By this treaty General Jackson took from 
the Creeks 14,284,800 acres in the State of Alabama, 
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400,000 acres in Mississippi, and 7,084,800 acres in 
Georgia; in all over twenty-one and a half millions 
of acres of land. 

Of these lands all those in Georgia, and a 
portion of those in the southeastern part of Ala-
bama, belonged exclusively to the lower or friendly 
Creeks, and cover, as will be seen by the map 
which accompanies this report, an area of 8,849,-
940 acres. As alleged in the petition of the chiefs, 
headmen, and people of the Creek nation, which 
accompanied your letter, these (the lower or 
friendly Creeks) were, it is believed, the original 
owners of all the land in the Creek confederation. 
They were the original Muscogees while the upper 
or hostile Creeks were composed of the Took-a-
batches, Uchees, Alabamas, and others, and by 
the former incorporated into the confederation— 
the Muscogees, or friendly Creeks at the com-
mencement of the war, residing upon the lands on 
and near the Chattahoochie; and the hostile Creeks, 
on those of the Coosa and Tallapoosa. 

General Jackson, however, did not pretend to 
take or retain the lands of the friendly Creeks as 
part of the conquered territory. His reasons for 
taking them were stated by him in his letter to the 
secretary of war, elated August 10, 1814, in which 
he said: "Considerations interesting to the United 
States, relative to the Spanish dominions im-
mediately south of us, induced me to procure the 
cession of all the Creek lands of consequence. 
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bounding on foreign claims of territory, in order 
to prevent future connexions injurious to our 
tranquillity" (I Indian Affairs, 838). On the 15th 
of April, 1924. Mr. Forsyth, from a select com-
mittee in regard to the claims of Georgia, made a 
report, in which it is said: " In 1814, General 
Jackson, acting under the authority of the govern-
ment, took from the Creek Indians, for an equiva-
lent named by him himself, all the land the United 
States chose to require, to effect a great object 
of national policy in regard to the Indian tribes. 
It cannot be alleged that this was done by virtue 
of conquest. This acquisition by conquest was an 
acquisition of lands from friends and allies for an 
equivalent named by the United States." 

This equivalent named by the United States 
was, simply, that General Jackson left the hostile 
Indians a small piece of country on the Coosa and 
Tallapoosa, part of the conquered country; and 
consequently, as Colonel Hawkins said, the Indians 
did not consider it as an equivalent. The lands 
taken from the friendly Creeks were in no sense 
"conquered" country. The Indians allege that 
they had not been trodden during the war "by the 
foot of a white soldier." 

The friendly chiefs were unwilling to sign 
the treaty; but General Jackson was peremptory. 
He marked the line, ordered them to sign the 
treaty, and left them no option. 

In this extremity they submitted, on the con-
dition that a paper should be draughted and sent 

to the President, as their part of the treaty, show-
ing which of the Creek towns were the real owners 
of the national lands; that they had been uniform-
ly faithful; and that, for the lands in the lower 
Creek County, they had received no equivalent. 
Such an instrument was accordingly drawn, show-
ing that the lower Creeks owned all the lands and 
had been always friendly; and that for the lands 
in Georgia and Southeast Alabama they did not 
consider those between the Coosa and Tallapoosa, 
left to the hostile chiefs, to be a fair equivalent. 
They then, on the conditions named in this in-
strument, signed the treaty; and they requested, 
and General Jackson agreed, that this instru-
ment, with General Pinckney >s better, and the an-
swer of Colonel Hawkins thereto, should be sent to 
the President with the treaty. Id. 837, 838. Re-
port of Committee of Ways and Means, by Mr. 
Lowndes; 2 Indian Affairs, 126. 

This report of Mr. Lowndes shows that Col. 
Hawkins advised the friendly chiefs to submit 
to the line, and that they regarded the instrument 
signed by them as their part of the treaty; and 
the committee said, "These extracts appear to the 
committee to be sufficient to show, that if the 
friendly Creeks are to be considered as having 
consented to the cession made by the treaty of 
1814, it was only on the condition that their claims 
to indemnity should not be disregarded." Id. 
See also letter of Col. Hawkins to the Secretary 
of War, August 1, 1815; 2 Indian Affairs, 493-4. 
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In August, 1814, Col. Hawkins urged on Gen-

eral Pinckney the propriety of endeavoring to 
have his promises to the friendly Creeks fulfilled; 
and General Pinckney urged the same on the 
Secretary of War. 2 Indian Affairs, 594. 

For these lands so taken from the friendly 
Creeks, the friends and allies of the United States, 
by a compulsory treaty, not a dollar of compensa-
tion has ever been made. Nearly nine millions of 
acres were thus obtained without payment, then 
or afterwards. 

The rights of individual friendly Indians in 
the conquered lands were "respected" only by 
giving each one living there a reservation of the 
mere use of a mile square, including his improve-
ments. 

The chiefs were never remunerated for their 
valor and fidelity by donations of parts of the 
ceded lands. 

The amount of losses and injuries by destruc-
tion of property was afterwards ascertained by 
agents of the United States to be $195,417.90; of 
which $85,000 were paid in 1817, and an ap-
propriation made at the last session of congress 
to pay the residue, the amount of which has been 
remitted to the agent for that purpose, and it is 
presumed, ere this, has been paid over to the 
claimants. 

The foregoing is a report of the facts con-
nected with the prayer of the petitioners, required 
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by you in your letter before referred to. With re-
gard to the "recommendation rejecting or allow-
ing the prayer of the petitioners, as shall seem 
just and proper," which you also require of this 
office, I have to submit the following: 

The prayer of the petitioners is, "that for 
the compulsory cession of 8,849,940 acres of land 
they may be paid such sum as may seem to the 
honorable Senate and House of Representatives 
to be fit and proper." They go on further to 
state that "they do not ask or expect the full 
value of the lands even at that time, but venture 
to hope that a moderate compensation for this 
vast and valuable domain may be made to them; 
and making this brief appeal, but prepared, at 
such time and in such manner as may be indicated, 
to establish fully and at large, by the records of 
the country, the justice of their claim, and to pre-
sent in detail its history and evidence, they in-
trust this their petition to your justice and equi-
ty." 

As to what may be deemed, "just and 
proper" compensation for the lands referred to, I 
have to remark that Colonel Hawkins, in his let-
ter of the 1st of August, 1815 (2 Indian Affairs, 
493), said that he believed the Indians would at 
the time have accepted $60,000 as an indemnity. 
The committee of the 14th Congress, of which Mr. 
Lowndes was chairman, considered the remarks to 
refer exclusively to their claim for indemnity for 
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injuries and losses (2 Indian Affairs, 126). So 
did the committee of ways and means of the house, 
in 1824 (ib. 492). On the contrary, my predecessor 
in office, Orlando Brown, esq., with whom I con-
curred, was of a contrary opinion (see Commis-
sioner Brown's report, made in 1850, to the com-
mittee on Indian Affairs of the Senate). But be 
this as it may, even if the friendly Indians, see-
ing their land irretrievably taken from them, ex-
pressly informed by General Jackson that he had 
no authority to comply with General Pinckney's 
promises, crushed under a great weight of misfor-
tunes, disheartened and despairing, would have re-
ceived at that time for their lands so inadequate a 
compensation, that affords no rule by which to 
measure what they ought now to receive; and to 
consider them bound by what it was Colonel 
Hawkin's opinion they would have received, if 
paid them then, would be the strangest injustice. 

The case is simply this: that a great govern-
ment, at the close of a war waged against her and 
her allies, who had fought bravely in every battle 
by the side of her own troops, forces those allies 
to make a treaty, by which, in order to cut them 
off from a foreign country, she takes from them 
nearly nine millions of acres of land, they claim-
ing compensation for it, and signing with protes-
tation against its injustice; and yet for this land 
they have never received a dollar 
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In the history of our country it does not ap-
pear that any such case has ever occurred; nor 
has the government ever desired to obtain lands 
from friendly Indians except by treaty, mutually 
assented to, and for a satisfactory compensation, 
except in this single instance. It is, therefore, my 
conclusion that the present claim is eminently just, 
and that "moderate compensation for the vast and 
valuable domain" which these Indians were forced 
to surrender, should be made by Congress. This 
is all that the Indians in their petition claim; and 
in the absence of any information which would 
enable me to specify an amount that would satisfy 
them, and as they indicate in their petition an 
intention to present " in detail" to Congress the 
history and evidences of their claim, so as to 
establish it more fully and at large, I refrain from 
saying more at present than that just compensa-
tion should be made to them for the 8,849,940 
acres of land, lying in Georgia and Alabama, and 
which, for political purposes, under the treaty or 
capitulation at Port Jackson, they were compelled 
to cede to the United States. The amount of that 
compensation Congress will have to determine. 

The petition referred by you is herewith re-
turned. 

Very respectfully, your obedient servant. 
L. Lea, Commissioner. 

Hon. R. W. Johnson. 
Chairman Committee on Indian Affairs, H. R. 



46 
(U. S. House Miscellaneous Documents, 32d 

Congress 2d Session, 1852-53. Report No. 10) 

EXHIBIT " G . " 

In the Senate of the United States, June 26, 1854. 

(Ordered to be Printed.) 
Mr. Clayton made the following report: 
The Committee on Indian Affairs, to whom 

was referred the memorial of the Muscogee or 
Creek Nation of Indians, have had the same under 
consideration, and report: 

That in consequence of the magnitude of the 
claim presented by this memorial, and its being 
one in which, if well founded, the honor, justice, 
and good faith of the United States are deeply 
involved, they have given to the facts stated in 
the memorial the fullest and most attentive con-
sideration and examination, to ascertain, if pos-
sible, whether there was anything to militate 
against them, or weigh against the conclusions to 
which, if true, they irresistibly lead. 

The facts stated in the memorial, and the 
arguments addressed to the committee, are either 
historical, or drawn altogether from our own rec-
ords. The memorialists make no averments, rest-
ing on their own testimony. They state the case 
against us, as it is stated by ourselves. All human 
experience shows that if, in such a history, in-
justice is done to any one, it is not to the nation 
by whose pen it is written. 
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The case presented by the memorial was thus 
stated by the Commissioner of Indian Affairs, at 
the second session of the thirty-second Congress: 
"That a great government, at the close of a war, 
waged against her and her allies, who had fought 
bravely in every battle by the side of her own 
troops, forces those allies to make a treaty, by 
which, in order to cut them off from a foreign 
country, she takes from them nearly nine millions 
of acres of land, they claiming compensation for 
it, and signing with protestation against its in-
justice; and yet, for this land they have never 
received a dollar." 

As the commissioner remarked, it does not ap-
pear that any other such case ever occurred in the 
history of this country; and the committee were 
slow to believe that such had been the course pur-
sued towards any of our allies, at any time. Re-
luctant to arrive at such a conclusion, they have 
carefully verified the authorities referred to, con-
tained, with few exceptions, in the volumes of the 
American State Papers on Indian Affairs; and 
after the most patient and laborious investigation, 
they are constrained to admit that every allega-
tion in the memorial and arguments is fully sus-
tained by evidence furnished by our own records. 

Upon the breaking out of the second war with 
Great Britain, that power undertook to enlist 
against us, under its flag, all the Indian tribes 
over which it could exercise any influence. To 
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effect this it secured the powerful assistance of 
the celebrated Tecumseh, its most efficient emis-
sary, who was born in Ohio, though his father and 
mother, of the Shawnee race, were born and bred 
at Souranga, on the Tallapoosa River, amongst 
the upper Creeks. In 1787, he had visited the 
Cherokees and Creeks, and remained with them 
two years. In 1793 and 1794, he fought the whites 
in several battles, and from that time to 1812, he 
was constantly engaged in British intrigues. 

As early as the year 1811, British agents, in 
Florida and Canada, were busily endeavoring to 
procure the co-operation of the whole southwest-
ern Indian force The Creeks, more powerful and 
numerous than any other nation, were particularly 
urged to join the British, whose emissaries also 
operated upon the Spaniards, and made use of 
them to inflame the Seminoles and Creeks. 

The Creek confederation was composed of 
two parts; the Lower Creeks, who were the origi-
nal Muscogees, owners of the national lands, in-
habiting the country on the Chattahoochie River, 
and thence eastward to the Ocmulgee; and the 
Upper Creeks, composed of the Tookabatchees, 
Alabamas, Natchez, Savannahs, Ozeailles, Tuskee-
gees, Coosas, and others who had either been con-
quered by, or who had taken refuge among, the 
Muscogees, and had lands assigned them to live on. 

The-Lower Creeks had ceded to Georgia and 
the United States the lands from the Savannah to 
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the Ocmulgee; and the Georgians on one side, 
and the Tombigbee settlers on the other, were 
pressing upon the Creeks. The Upper Creeks, 
with the exception of the people of Tookabatchee 
and a few other towns, were exasperated by the 
cessions made by the Lower Creeks, and some of 
their own chiefs had long been under French and 
Spanish influence, and in constant communication 
with Pensacola, and so were prepared to lend a 
ready ear to the persuasions of the British. 

In 1812, after conferring with the British at 
Detroit, Tecumseh went thence with thirty war-
riors, through the Chickasaw and Choctaw coun-
try, and into Florida among the Seminoles, who 
were originally a band of fugitives from the 
Creeks. He was unsuccessful with the two former 
nations, but met with complete success among the 
Seminoles. In October he entered the Creek coun-
try, harangued the Creeks at Autauga, went to 
Coosawda and the Hickory ground, on the Ala-
bama, where his reputation had preceded him, and 
visited Tookabatchee, where Col. Hawkins, the 
agent, was holding his grand council with the 
Indians. Remaining there until Col. Hawkins had 
concluded his business, and set out for the agency 
at Flint River, he made the Creeks a long speech, 
full of fire and vengeance, urging them to throw 
aside the plough and loom as unworthy of them, 
and return to their primitive customs; and an-
nouncing that "the British, their former friends, 
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had sent him from the big lakes, to procure their 
services in expelling the Americans from all In-
dian soil; and the King of England was ready 
handsomely to reward all who would fight his 
cause." 

A prophet of his party then urged them to 
take up arms against the Americans, promising 
that none of them should be killed in battle, that 
the Americans should be swallowed up by quag-
mires, and that they should drive away every 
Georgian as far as the Savannah River. 

When the council adjourned, half the audience 
had resolved to go to war with the Americans. 
Tecumseh then visited all the important Creek 
towns, enlisting all he could on the side of Eng-
land; but he could not overcome the reluctance of 
many of the prominent chiefs, even among the 
Upper Creeks, to go to war with the United 
States. He wrought upon their superstition by 
predicting an earthquake and the appearance of a 
comet, and commissioned as prophets many 
shrewd and cunning Indians to carry out his plans. 
He then returned to Detroit, carrying with him 
Little Warrior, a Creek chief, and thirty of his 
braves. 

By Little Warrior and his party the British 
sent back letters to their agents in Florida, with 
orders to furnish the Creeks extensive supplies of 
arms and ammunition. On their way home they 
murdered seven white families near the month of 
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the Ohio. Colonel Hawkins demanded of the 
friendly upper chiefs that they should punish these 
murderers, and they sent out parties of warriors 
who killed Little Warrior and ten of his men. Two 
others were executed for another murder, their 
uncles going with the chief's party and pointing 
them out. 

The adherents of Tecumseh then determined 
to kill all who had assisted in executing these mur-
derers. Several of them were accordingly killed, 
and hostilities thus commenced prematurely, it 
not having been intended that they should break 
out until the British were ready to give assistance. 

The liostiles were resolved to force the whole 
nation to join them, and announced that they were 
determined to put to death every one who refused 
to do so; that their intention was to unite the 
whole nation in aid of the British and the Indians 
of the lakes against the Americans, to kill the 
friendly chiefs, Colonel Hawkins and others, attack 
the settlements on Tensaw and Tombigbee, destroy 
Tookabatchee, Coweta, and Cussetah, and then in-
vade Georgia and wage a war of extermination. 
They hoped that the Cherokees would fall on the 
Tennesseeans, and the Choctaws on the people of 
Mississippi. 

In prosecution of these schemes they burned 
and destroyed Kialigee, Hatche Chubbee, and other 
friendly towns among the upper Creeks; killed the 
stock and carried off negroes at the Hillobee 
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towns, and mnrdred many Indians who refused to 
join them. The friendly Indians, much alarmed 
at these demonstrations, collected at Coweta, 011 
the Chattahoochie, that town and Cussetah, 011 the 
same river, being the principal towns of the Lower 
Creeks, and called on Georgia and the United 
States for assistance, arms, and ammunition, offer-
ing to join the white troops and march against the 
hostiles. 

Tookabatchee, a friendly town among the 
Upper Creeks, being threatened by the hostiles, 
two hundred friendly warriors marched thither 
from Coweta and brought the people to the latter 
town, where they remained during the war, their 
own town and their property being immediately 
destroyed. 

In the meantime McQueen, a hostile chief, 
with 350 warriors, went to Pensacola, obtained 
munitions of war, was attacked on his return by 
Colonel Coller, with 180 men, at Burnt Corn Creek, 
defeated him, returned to Pensacola for more sup-
plies, and returned to the upper towns with a lib-
eral quantity of arms and ammunition, furnished 
from British vessels at Pensacola. 

The Lower Creeks were all friendly, with the 
exception of some of the Uchees, although their 
annuities from 1812 and 1813 were unpaid. They 
were a settled people, desirous of living peaceably 
with the whites, and wholly opposed to the war. 
In October, 1813, they were 1,000 strong at Coweta. 

They extended strong patrols up the Chatta-
hoochie, foraged as far as the Tallapoosa, and 
sent out war parties, thus preventing the hostiles 
from invading Georgia, as they desired to do. 
They were attacked because of their fidelity to us, 
and because they would not join Tecumseh and 
become the allies of the British. The war against 
them and ourselves, as the northern Indians fought 
against us. The hostile Creeks fought against 
them and ourselves, as the north Indians fought 
at the river Raisin and the Thames, as allies 
of England. The friendly Creeks were between 
these allies of Great Britain and the trembling 
people on the frontiers of Georgia, and, there-
fore, it was necessary that they should first be 
conquered. 

When McQueen returned, expeditions were 
organized against the white settlements. One 
thousand warriors, from thirteen of the upper 
towns; marched against Fort Mims. A strong-
force from three other towns was thrown out to-
ward Coweta, as a front of observation, to conceal 
from the friendly forces the main movement, and a 
hundred warriors, under Francis the Prophet, 
were dispatched into the fork of the Alabama and 
the Tombigbee. 

Fort Mims was destroyed on the 30th of 
August, 1813, and five hundred of its inmates 
slaughtered. Francis destroyed and murdered 
everything in the country which he had invaded. 
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The whole population of eastern Mississippi was 
panic-struck, and every person went into some 
kind of defensive work. The Spaniards urged all 
the Creeks to unite against the Americans; and 
the Governor of Pensacola wrote to Weatherford, 
and the other hostile chiefs, congratulating them 
on the victory of Fort Mims, and promising them 
aid. A British schooner anchored at Pensacola 
with a large supply of munitions of war. The 
hostile troops now threatened to attack Coweta 
and ravage Georgia. The Georgia troops, a fine 
and powerful army, delayed entering the Creek 
country, and, Colonel Hawkins said, "were kept 
inactive until their usefulness was destroyed by 
inaction, discontent, the camprot, and home-sick-
ness." 

The friendly Indians attacked a force of 
Uchees and Seminoles marching into their country, 
and drove them back into Florida. Notwithstand-
ing the dilatory movements of the Georgia troops, 
they still protected our frontier, refused to make 
peace or come to terms with the hostiles, and 
offered that the lands on the Alabama might go to 
pay the expenses of the war. The Choctaws and 
Chickasaws also declared for the United States, 
and their warriors took the field for us. Had it 
not been for them and the friendly Creeks and 
Cherokees the whole of that portion of the Union 
would have been overrun, and two thousand five 
hundred hostile warriors would have invaded 
Georgia. 
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Such was the state of things when in October, 

1813, General Jackson, with a large force, entered 
the Creek country. On the 3d of November 
General Coffee fought the battle of Tallassehatchie, 
m which he was assisted by a company of 
friendly Creeks and Cherokees. On the 9th of 
November General Jackson fought the battle of 
Talladega, and relieved one hundred and sixty 
friendly warriors, with their wives and children, 
there besieged. 

On the 29th of November General Floyd, with 
nine hundred and fifty militia and four hundred 
friendly Creeks, fought the battle of Autlose, 
where the Cowetas, under Mcintosh, and the 
Tookabatchies, under Mad Dragon's son, fought 
with great bravery, and two hundred hostiles 
perished. 

In December, 1813, more English vessels with 
Indian supplies arrived at Pensacola. On the 23d 
of December General Claiborne fought the battle 
of Eoonchaca, or the Holy Ground, on the Ala-
bama, and then fell back to Fort Claiborne, where 
the Mississippi volunteers and cavalry were mus-
tered out of service. In January, 1814, General 
Jackson's forces were reduced to one hundred 
men. But on the 14th of January he was rein-
forced by eight hundred and fifty men, enlisted 
for sixty days only. With them he marched to 
Talladega, where he was joined by two hundred 
friendly Creeks and Cherokees. On the 22d of 



56 

January lie fought the battle of Emuckfau, where 
he was compelled to retreat, and where the friend-
ly Indians twice saved General Coffee from de-
feat. On the 24th, upon the retreat, the battle of 
Enitachopco was fought, in which the friendly 
Indians again took a part. 

On the 27th of January, General Floyd, hav-
ing again advanced into the Creek county with 
one thousand two hundred and twenty-seven men, 
rank and file, a company of cavalry, and four hun-
dred friendly Creeks, was attacked at Calebee; 
and although the hostiles were repulsed, was com-
pelled to abandon the expedition. 

On the 27th of March, General Jackson, with 
two thousand men, fought the decisive battle of 
the Horse Shoe against about one thousand hos-
tiles. A large body of friendly Creeks and Chero-
kees took part in the action, forded the river with 
Coffee, and took and burned the town, while 
General Jackson stormed the breast-work in front. 
This bloody battle, after which five hundred and 
fifty-seven dead bodies of the hostiles were found, 
virtually concluded the war. The hostiles fled 
in the direction of Florida, where some two thou-
sand were received by, and afterwards incorporat-
ed with, the Seminoles. 

In April General Pinckney took command at 
Fort Jackson. The country was scoured in every 
direction for the wretched hostiles, who were un-
able to rally, though the British vessels anchored 
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at the month of the Appalachicola, landed five 
thousand stand of arms and abundant ammuni-
tion, and three hundred British troops, under a 
colonel, and commenced a fortification, to which 
many Red Sticks repaired for food and military 
supplies. In the subsequent operations against the 
British, Spaniards, and Iiidians, a large force of 
friendly' Creeks was engaged under General Jack-
son and Major Blue, participated in the capture 
of Pensacola, and aided in bringing the war to a 
close. To the very last the hostile Creeks were 
aided by the British, and led by them against the 
Americans; having been clothed in British uni-
form in August, 1814, drilled by British officers in 
the streets of Pensacola, and offered a bounty of 
ten dollars for every scalp of man, woman, or 
child. 

On taking command, General Pinckney re-
ceived instructions from the Secretary of War, to 
make a treaty, or as was afterwards suggested, to 
effect a capitulation with the hostile Indians—one 
of the terms of which should be an indemnifica-
tion for the expenses of the war, by a cession of 
so much land as might be deemed an equivalent 
for such expenses. When General Jackson suc-
ceeded him, he received the same instructions, and 
was ordered to carry them out. 

On the 23d of April, 1814, General Pinckney 
directed Col. Hawkins to communicate to the hos-
tile Creeks the terms on which peace would be 
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granted to them. He said, as one of these terms: 
"The United States will retain so much of the 
conquered territory as may appear to the govern-
ment thereof to be a just indemnity for the ex-
penses of the war, and as a restitution for the in-
juries sustained by its citizens and the friendly 
Creek Indians." And he directed these terms to 
be communicated to the friendly Indians, and said: 
"You may likewise inform them that the United 
States will not forget their fidelity; but in the ar-
rangements which may be made of the lands to be 
retained as indemnity, their claims will be respect-
ed; and such of their chiefs as have distinguished 
themselves by their exertions and valor in the 
common cause, will also receive a remuneration in 
the ceded lands, and in such manner as the govern-
ment may direct." 

On communicating these terms to the friendly 
Indians, Col. Hawkins informed them that they 
received them only by way of information, that no 
action on their part was expected, and they were 
merely expected to communicate them to the hos-
tiles. 

It is too clear to admit of dispute, that General 
Pinckney, and after him General Jackson, were 
authorized only to receive a capitulation from the 
hostile Creeks; and that neither had the slightest 
authority to make any treaty with the friendly 
Indians; that the lands obtained by the United 
States were to be retained out of those conquered 
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from the hostiles, and not to be taken from our 
allies; that such was the promise and pledge of 
the United States, solemnly given through the 
commanding general; that out of these conquered 
lands, so retained, the friendly Indians were to be 
paid for the losses of property sustained by them; 
and that lands were to be taken to such extent 
only, as would cover the expenses of the war and 
the losses sustained by the whites and the friendly 
Creeks, and not for any other object and purpose. 

It is equally clear, that the war was waged 
against the friendly Creeks, as faithful allies of 
the United States, by the hostiles as allies of 
Great Britain. So far as it was a civil war, it was 
waged against them because they continued faith-
ful to the United States; and it was through 
us that they were involved in it. There is no evi-
dence of any internal discord among them, pro-
duced by any other cause, except the ill feeling 
generated by their cessions of land to us. The 
United States were, therefore, bound by every 
consideration of justice and honor, as well as of 
self-interest, to aid them in this struggle; and 
could not decently, or with any pretence of pro-
priety, call on them to pay the expenses of such 
a war, to which they were parties as our allies 
only. 

On the 10th of July, 1814, General Jackson, 
appointed a major general, superseded General 
Pinckney. He appointed the 1st day of August 
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for a general meeting of the submitting hostiles at 
Fort Jackson. But when the time arrived, only 
one hostile chief was present. Nevertheless he 
drew up articles of a treaty or capitulation, recit-
ing that an unprovoked, inhuman, and sanguinary 
Avar had been waged by the hostile Creeks against 
the United States; that numberless aggressions 
had been committed by them against the whites 
and friendly Creeks; that the hostiles had violat-
ed their national honor, and the respect due that 
part of their nation which was faithful to the 
United States and to the principles of humanity; 
and then saying that the United States "demanded 
an equivalent for all expenses incurred in pros-
ecuting the war to its termination, by a cession 
of all the territory belonging to the Creek nation," 
lying west, &c., of a line therein defined; includ-
ing, as ascertained by the Indian office, 8,849,940 
acres of land belonging exclusively to the friendly 
Creeks, of which 7,084,800 acres lay in the southern 
part of Georgia, and inured to that state under 
the treaty by the Compact of 1802, and the residue 
lay in the southeastern part of Alabama, east of a 
line drawn south from the head of Ockfuskee 
Creek. In addition to this, the treaty gave to the 
United States 12,434,860 acres of land in Ala-
bama, including all the hunting grounds of the 
friendly Upper Creeks, and 393,520 acres in Mis-
sissippi, besides a claim to about a million and a 
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half of acres, loaned by the Creeks to the Chero-
kees, south of the Tennessee river. 

It is unquestionably true that the land so 
taken from the friendly Creeks, was, in no sense 
of the word, conquered country. General Jack-
son's forces never entered it, nor did General 
Claiborne. The lines of march of General Floyd 
were wholly north of it. The friendly Indians 
had held and defended it themselves, and protected 
our own frontier in addition. It was undoubtedly 
a friendly, and not a conquered, territory. 

The friendly Indians were exceedingly un-
willing to part with these lands. They could not 
understand upon what grounds General Jackson 
took them. He told them that it was for political 
reasons, to separate his enemies from his friends, 
to have a border between them and the Floridas. 
As he wrote to the Secretary of War, "considera-
tions interesting to the United States, relative to 
the Spanish dominions immediately south of us," 
had induced him to procure the cession of "all 
the Creek lands of consequence, bounding on 
foreign claims of territory, in order to prevent 
future connections injurious to the tranquillity of 
the United States." 

He marked the line, and demanded their ac-
quiescence. The thirty-five friendly chiefs who 
signed the treaty, and the single hostile one, were 
in no manner consulted in regard to it. General 
Jackson fixed the line, and said he would not 
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alter it, The chiefs could only submit, He told 
them, it is true, that he gave them an equivalent 
for the lands taken from them, by leaving to the 
hostiles the lands in the fork of the Coosa and Talla-
poosa, but this, they told him, they looked upon as 
no equivalent. Acting under duress, they required 
that an instrument should be drawn up stating 
upon what consideration they agreed to sign the 
articles of capitulation; who were really the owners 
of the national lands; that they had been uniformly 
loyal to the United States, and faithful to their en-
gagements, in peace and war; that they considered 
the extending of the line through their lands in 
the Lower Creek country, as taking from them 
more than the equivalent offered, and that they 
had claims which ought to be attended to. 

Such an instrument was drawn up and signed 
as their part of the treaty. Such, Colonel Haw-
kins says, they regarded it. And it is very clear 
that, in equity, the treaty and this paper must be 
taken together as one instrument. By it they de-
clared that Cussetah and Coweta were the head 
towns of the Creeks, and with Tookabatche and 
Oseeoochee, owners of the land; that the line from 
the Ockfuskee to the Georgia boundary ran through 
lands actually their property, for which the lands 
left to the conquered Indians, between the Coosa 
and the Tallapoosa, were no equivalent; but that 
this should not interfere with the running the line, 
as they relied on the justice of the United States 
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to cause justice to be done them; on which con-
ditions, and General Pinchney's letter, and Colonel 
Hawkins' answer to it, being sent up as part of 
the treaty, they would sign it. 

That the lands so taken in the southern part 
of Georgia, and the southeastern part of Alabama, 
belonged exclusively to the friendly Creeks, there 
is no manner of doubt. The evidence referred to 
m the memorial, simply shows, indeed, that the 
Lower Creeks were the owners of all the national 
lands. All the treaties with Georgia were made 
with them; and even at the important treaty of 
1821, only one upper chief was present. Colonel 
Hawkins stated that General Jackson took nearly 
eight millions of acres belonging, obviously, to the 
friendly Indians. General Jackson, when appealed 
to, at the time, to say why, when he was author-
ized solely to retain lands conquered from the 
hostiles, he took this land from the friendly 
Indians; did not pretend that he took it as hostile 
country; but said that he took it for political 
reasons, and endeavored to convince the friendly 
Indians that he gave them an equivalent for it. 
There could be no more distinct, or stronger, 
recognition and admission of the complete validity 
of their title. 

lit is certainly not necessary to argue that this 
spoliation of our faithful allies, can only be justi-
fied on the ground that it was a measure of political 
necessity, and because it was to be expected that 
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congress would make them a reasonable compensa-
tion. It is not creditable to the country that this 
has been neglected for forty years. 

It is equally true that no remuneration was 
ever made the friendly Creeks for these lands. 
That they could not justly be required, with their 
own lands, to pay the expenses of the war, we 
have already shown. It has been imagined that the 
sum of $85,000, paid the Creeks in 1817, and 
$110,417.90, paid them in 1852, were in considera-
tion of these lands or, at least, that they would 
not have been paid, but for the cession made by 
the friendly Creeks. But this idea in any shape, 
is totally untenable and unwarranted by the facts. 
Such a condition would have been a violation of 
every principle of justice, and of the positive 
promises of our commanding general. These 
promises were, as we have seen, that the United 
States would retain conquered lands, out of which 
to pay the friendly Creeks their losses of personal 
property. If the United States had insisted that, 
as a condition precedent to the performance of this 
promise, based as it was, on a good consideration, 
and made in good faith, our allies should submit to 
be despoiled of nine millions of acres of their own 
lands, the act would have been dishonest, and dis-
graceful to the country. Tides observanda est, is 
a maxim among all civilized nations. It is ex-
pected by them that even barbarians will observe 
it; and, therefore, they are more strictly bound by 
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it in their intercourse with a barbarous or semi-
civilized people. It is more shameful to break our 
plighted faith with a weak nation than with one that 
is our equal power. 

The claims on which the sums mentioned were 
paid were those of individuals, some of the lower, 
but mostly of the upper towns. They were in no 
sense national claims. Colonel Hawkins showed 
that to be the case when, in response to the in-
quiries from the "War Department, in 1815, he 
stated the nature of the claims for which in-
demnity was asked. And a full list of the claims, 
so far as they were liquidated by him, with the 
name of each individual claimant, will be found in 
the volume entitled "State Papers, 1st Session, 
20th Congress, Vol. 5, 1827-'8," in Doc. 200, pp. 
16-35. 

It is impossible to imagine any principle on 
which the friendly Lower Creeks, as a people, 
could be required to pay these claim of individu-
als, partly of their own people and partly of the 
Upper Creeks, out of their own lands. The propo-
sition would have been both absurd and mon-
strous; and accordingly we clo not find that any 
such idea was entertained at the time, nor, in-
deed, at any time subsequently. When the balance 
due for these losses was settled, in 1852, it was 
attempted to make it a condition that the Creeks 
should relinquish their claim for compensation 
for these lands; but the attempt was too repug-
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nant to the sense of justice of the house, and it 
signally failed. 

The committee do not think that the delay of 
the Creeks to press this claim ought to be made 
an argument against its payment, No doubt they 
long supposed that it would be useless. The line 
had been marked by the sword, and the country 
taken despite their expostulations. They were 
forced to submit to a cession in which they had 
no voice; and the hope entertained that justice 
might be done them was no doubt soon abandoned. 
Their losses, which it had been solemnly promised 
they should be paid, were liquidated by agents 
of the United States at $195,000.90, prior to 1817. 
When $82,925 had been paid them, and $2,075 lost 
by them by way of discount, they were told by a 
committee of the house that their claims were found 
to amount to only $110,417.90, and that the payment 
of $85,000 was as much as they could reasonably 
expect; and payment of the residue was delayed 
for thirty-five years. Another amount of $149,000. 
retained from them in 1821, was not paid them until 
1848, and then without interest. And in the year 
1821 they were forced to pay $100,000 claimed by 
citizens of Georgia for spoliations prior to 1783, 
and between that time and 1802. 

The committee is of opinion that the United 
States cannot with honor rely upon the lapse of 
time. Even if subsequent treaties, if made by 
civilized people, dealing with us at arm's length 
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and on equal terms, could be construed as a waiver 
of such a claim, it would not be so in the case 
of a depressed people. In ascertaining, under the 
treaty of 1821, the amount due the citizens of 
Georgia, the treaties of New York and Coleraine 
were not considered to waive the claims under 
those of Augusta, Galphinton, and Shoulderbone, 
though the attorney-general decided that they did 
so. 

The United States, in a far more liberal spirit 
than that which has actuated other nations, and 
especially France and Spain have always recog-
nized the right of the Indians to the occupancy of 
their lands. Those of the Creeks had been solemnly 
guaranteed to them by the treaty of New York, and 
by General Washington, acting in accordance with 
the express advice of the senate. It has not been 
the habit of the United States to take lands from the 
Indians at peace with us, except by way of pur-
chase. It has been well said by the late Commis-
sioner of Indian Affairs that, except in this single 
instance, the government has never desired to ob-
tain lands from friendly Indians, except by treaty, 
mutually assented to and for a satisfactory compen-
sation. The Creeks have ceded to Georgia and the 
United States more land than has been obtained 
from any other nation, and have received for it-
less remuneration. The memorialists truly say: 
"For these lands along the Spanish border they 
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have received nothing. Out of the conquered 
lands they have received nothing," (except pay-
ment for their actual losses). "Their rights in 
these lands have not been respected; their chiefs 
have not been remunerated." 

They consented to cede these lands because they 
had no option to do otherwise, saying that they 
relied on the justice of the United States to cause 
justice to be done to them. They ask if they had 
not a right to expect, under General Pinckney's 
promises, under the eternal principles of justice, 
that they should not be despoiled by a nation in 
whose quarrel they had been involved, and for 
whom they had shed their blood! The committee 
think that this right cannot be denied. They say 
that even the country taken from the hostiles was 
conquered by the joint arms of themselves and the 
United States, and therefore, by every principle 
of equity, belonged to them jointly; that out of 
those lands they have received $195,417.90, while 
we have realized and are to realize over twenty 
millions of dollars; and they ask us if, in addition 
to this, we ought to retain their own lands without 
compensation! The committee has found it im-
possible to answer this question in the affirmative. 

They truly say that this claim is an appeal to 
the sense of justice of congress, and that the 
national honor and good faith are concerned in 
it. It is, of course, to be dealt with in a spirit of 
equity. The United States are too proud of their 
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honor to desire to enrich themselves by despoiling 
the weak, or to confiscate the property of their 
allies without making them a fair compensation. 
They are not poor enough to need to do so—even 
in purse, and far less in honor. 

It appears that during the eight years of 
General Jackson's administration 93,401,637 acres 
of land were obtained from Indians, for which was 
paid or to be paid, in cash or its equivalent, 
$26,982,068 and 32,381,000 acres of land; making, 
of cash payments alone, besides the land given in 
exchange 29 cents an acre; and valuing the land 
at only 50 cents an acre, the average paid per 
acre was over 46 cents. The cash payments per 
acre to many tribes was far more. 

The case of the Sacs and Poxes is one closely 
in point. At the close of the Black Hawk War, the 
government, demanding a cession of lands as in-
demnity for expenses of the war, and to secure 
the future tranquillity of the frontier, but con-
sidering that part of the tribe had been neutral 
(for they had not fought for us, as the friendly 
Creeks did), took from them 5,104,960 acres of 
land, for which they paid in cash $736,924, or 12 
cents an acre. Half of that paid to the Creeks 
for all the lands taken, would have been $1,300,000. 

The Sacs and Foxes were dealt with in a man-
ner becoming a great and magnanimous country, 
mercifully sparing a prostrate enemy. An 
American citizen can look them in the face without 
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a blush. But when he reads the respectful and 
even humble memorial of the Creeks, he cannot but 
feel that they, having aided us in our time of need, 
and been despoiled and not rewarded when their 
services were no longer necessary, occupy the posi-
tion of one who has conferred favors, and been 
recompensed with ingratitude. 

By the celebrated ordinance of 1787, it was 
declared "that the utmost good faith should al-
ways be observed towards the Indians; that their 
lands and property should never be taken from 
them without their consent; that in their property, 
rights, and liberty, they never should be invaded 
or disturbed, unless in just and lawful wars, author-
ized by congress." 

# # # # * * * 

(U. S. Senate Reports 1st Session 33d Con-
gress Vol. II Report No. 323.) 
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