IN THE

Court of Claims of the United States
No. E-346
THE K L A M A T H AND MOADOC TRIBES
YAHOOSKIN BAND OF SNAKE INDIANS,

AND
PLAIN-

TIFFS,

v.
THE UNITED S T A T E S OF AMERICA,

DEFENDANT.

MOTION TO REINSTATE AND RETRY.
1. This suit was instituted under an Act of Congress approved May 26, 1920, c. 203, 41 Stat. 623, to recover
money due the plaintiffs as .just compensation for a tract of
87,000 acres of land taken from them by the Secretary of
the Interior under authority of a provision of an Act of
Congress approved June 21, 1906, c. 3504, 34 Stat. 325, 368.
2. This Court found as Si fact that the value of the land
at the time of the taking under the title possessed by the
plaintiffs was $2,980,000, and that all that the plaintiffs had
ever received in payment was $108,750; but in a judgment
entered April 8, 1935, it dismissed the petition on the
ground that a certain release, unless waived by Congress,
barred consideration by the courts under the jurisdictional act as it then stood of any claim for additional
compensation.
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3. Thereafter, on December 9, 1935, the Supreme Court
of the United States, on writ of certiorari, affirmed the
judgment of this Court on the same ground, pointing out,
however, that the consideration for the release "was
grossly inadequate," "less than four per cent, of the value
of the land," and suggesting,

Thereafter, the bill, with these amendments incorporated, was reported favorably by the Committees on Indian Affairs of the respective houses, H. R. Rep. No. 2354,
74th Cong., 2nd sess.; Sen. Rep. No. 1749, 74th Cong., 2nd
sess., and was duly enacted into law, receiving the approval
of the President May 15, 1936, Public No. 592, 74th Congress. The law reads as follows:

" I f plaintiffs are to have additional compensation,
it must be obtained through legislation dealing with the
merits or authorizing effective judicial determination."
4. On January 9 and 16, 1936, bills to accomplish this
purpose were introduced in the House of Representatives
and the Senate, respectively, and were referred to the Committees on Indian Affairs of the respective houses, which,
before taking action, requested the views of the Executive
Department.

" A N ACT
" T o amend an Act entitled 'An Act authorizing certain tribes of Indians to submit claims to the Court
of Claims, and for other purposes,' approved May
26, 1920.

" Y o u are advised that the purpose of the legislation, if modified in accordance with the suggestion of
the Attorney General, would not be in conflict with the
financial program of the President." Ibid., p. 6.

"Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That in the suit numbered E-346 heretofore instituted in the Court of Claims by the Klamath
and Modoc Tribes and Yahooskin Band of Snake Indians under an Act entitled 'An Act authorizing certain tribes of Indians to submit claims to the Court of
Claims, and for other purposes,' approved May 26,
1920, jurisdiction is hereby conferred upon said court,
and it is hereby authorized and directed, irrespective
of any release or settlement, to reinstate and retry said
case and to hear and determine the claims of the plaintiffs on the merits, and to enter judgment thereon upon
the present pleadings, evidence, and findings of fact,
with the right of appeal, rather than by certiorari, to
the Supreme Court of the United States by either
party: Provided, That any payment heretofore made
to the said Indians by the United States in connection
with any release or settlement shall be charged as an
offset, but shall not be treated as an estoppel."

The Secretary of the Interior recommended the passage
of the bill, with certain amendments, including those proposed by the Attorney General. Ibid., p. 6.

plaintiffs move that the case be reinstated,
and that it be set down for retrial on the merits, irrespective of any release or settlement, and upon the present

5. The Attorney General reported:
" T h e real purpose of the bill is to permit a reinstatement and a retrial of a particular case (Klamath
et al Indians v. United States, Court of Claims,
E-346), and when so retried to require that the release
be ignored. I suggest that the bill should be amended
so as to accomplish this purpose." H. R. Rep. No.
2354, 74th Cong., 2nd sess., p. 5.
The Bureau of the Budget reported:

WHEREFORE,
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pleadings, evidence, and findings of fact, in accordance with
the aforesaid Act of Congress, approved May 15, 1936.
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