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If a tfye XCniteö States Court of (Tlaims 

No. K-334 

THE CHICKASAW NATION OF INDIANS, 
Complainant, 

vs. 

THE UNITED STATES OF AMERICA, AND 
THE CHOCTAW NATION OF INDIANS, 

Defendants. 

REPLY OF THE COMPLAINANT, T H E CHICKA-
SAW NATION OF INDIANS, TO THE AMENDED 
ANSWER OF THE DEFENDANT, THE U N I T E D 

STATES OF AMERICA. 

Comes now, the Chickasaw Nation of Indians, the 
complainant herein, and in REPLY to the AMENDED 
ANSWER of the defendant, the United States of 
America, heretofore filed herein, denies each and 
every allegation therein contained, except snch as are 
hereinafter specifically admitted, and for further re-
ply, alleges and states: 

(The numbered paragraphs in this REPLY co-
incide with the numbered paragraphs in the 
AMENDED ANSWER of the defendant, the 
United States of America; and the subjects re-
ferred to in said AMENDED ANSWER are re-
ferred to in this REPLY, in the same order.) 
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( i ) 

That, in the so-called "Net Proceeds" case of 
"Choctaw Nation vs. United States", decided by the 
United States Court of Claims on January 25, 1886 
(21 Ct. Cls., 58-117), and by the Supreme Court of the 
United States on November 15, 1886 (119 U. S., 1-44), 
the Choctaw Nation was the sole party plaintiff, under 
the Jurisdictional Act of Congress of March 3, 1881 
(21 Stat., 504); 

That the complainant herein, the Chickasaw Na-
tion of Indians, was then the owner, and is now the 
owner, of a One-Fourth interest in the so-called ' ' East-
ern Boundary" lands, which was a small item in the 
said "Net Proceeds" case, and which is the subject of 
the instant case. 

That the said Chickasaw Nation was not a party 
to the said so-called "Net Proceeds" case, and, there-
fore, its One-Fourth interest in said lands was not, and 
could not have been, litigated and passed upon in said 
case; and it was not, and could not have been, bound 
by any judgment therein rendered in favor of the 
Choctaw Nation; 

That the judgment therein rendered, in favor of 
the said Choctaw Nation, was not, and could not have 
been, for the full value of the so-called "Eastern 
Boundary" lands, since neither the One-Fourth inter-
est of the said Chickasaw Nation in such lands, nor 
any of its property interests whatsoever, were, or 
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could have been, before the court, in said "Net Pro-
ceeds" case; and any judgment therein rendered, in 
favor of the said Choctaw Nation, relating to said 
"Eastern Boundary" lands, was, and could only have 
been, for the interest of the said Choctaw Nation, in 
such lands, to-wit: its Three-Fourths interest therein; 

That the judgment rendered in said case, and the 
moneys appropriated and paid in satisfaction there-
of, belonged wholly to the said Choctaw Nation, the 
sole plaintiff therein; and the Chickasaw Nation, the 
complainant in the instant case, neither has, nor claims, 
any interest in said moneys; nor was its ownership of 
a One-Fourth interest in such lands thereby affected, 
in any way whatsoever ; 

That the One-Fourth interest of the said complain-
ant herein, Chickasaw Nation, in said '4 Eastern Bound-
ary" lands, was confiscated by the defendant herein, 
the United States of America, by the passage of the 
Act of Congress of March 3,1875 (18 Stat., 476), which 
declared the false boundary line between the State of 
Arkansas and the Indian Country, to be the true bound-
ary line, and the said United States thereby became 
liable to the said Chickasaw Nation, the plaintiff here-
in, for the equivalent of the fair value of its One-Fourth 
interest in such lands, at the time of such confiscation, 
with interest to the date of the judgment herein; 

That the said Chickasaw Nation, the complainant 
herein has never been afforded an opportunity to have 
a judicial determination of the ownership of its One-
Fourth interest in said "Eastern Boundary" lands, 
and its right to receive fair compensation for the con-



232 
fiscation thereof, by the United States of America, 
the defendant herein, until the passage of the Juris-
dictional Act of Congress of June 7, 1924 (43 Stat., 
577, and amendments thereto); and it is for that pur-
pose that the instant suit has been filed. 

(2) 

That, in the year 1904, the Choctaw and Chicka-
saw Nations entered into negotiations for the com-
promise and settlement of numerous differences be-
tween the two Nations, arising out of the collection, 
and the cost of collection, of Coal and Asphalt roy-
alties, and all other matters and items of dispute be-
tween the two Nations; and a tenative agreement was 
entered into, in which, among other things, the Choc-
taw Nation agreed to pay to the Chickasaw Nation, the 
sum of $17,025.50 (being a part of the sum of $68,-
102.00, which had been adjudged and paid to the Choc-
taw Nation, in the said so-called ' ' Net Proceeds'' case, 
for its interest in the "Eastern Boundary" lands), in 
consideration of the mutual waiver by the two Nations, 
of all other matters and items of dispute between 
them; 

That said proposed compromise and settlement 
specifically provided that it should be effective only 
upon the actual payment, by the Choctaw Nation to the 
Chickasaw Nation, of the sum of money thus tenta-
tively agreed upon, and the acceptance of said amount 
of money, by the said Chickasaw Nation; 

That said sum of money was never paid, by the 
said Choctaw Nation to the said Chickasaw Nation, 
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and, therefore, the said proposed compromise and 
settlement thereby wholly failed, not only as to the 
provision relating to the said so-called "Eastern 
Boundary" lands, but also as to all other matters and 
items of dispute between the two Nations; and the lia-
bility of the defendant herein, the United States of 
America, to compensate the said Chickasaw Nation, 
the complainant in the instant case, for the confisca-
tion of its One-Fourth interest in the said "Eastern 
Boundary" lands was, in no wise, thereby affected. 

( 3 ) 
(a) That the limitation contained in Section 11 

of the Act of Congress of April 26,1906 (34 Stat., 137), 
referred to in the first subdivision of paragraph (3) 
of the Amended Answer of the defendant herein, the 
United States of America, has no application whatso-
ever to the claim of the Chickasaw Nation against the 
United States (or any claim against the Choctaw Na-
tion), growing out of the so-called "Eastern Bound-
ary" lands; 

That said Section 11 provides that, after the ap-
proval of the Act, all revenues of Choctaw and Chicka-
saw Nations (and the other of the Five Civilized 
Tribes) shall be collected under the direction of the 
Secretary of the Interior; and that claims against the 
Indian Nations, to which the act relates were limited 
and defined as follows: 

"* * * he (the Secretary of the Interior) shall cause 
to be paid all lawful claims against said tribes, 
which may have been contracted after July first, 
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nineteen hundred and two, or for which warrants 
have been regularly issued * * *. All such claims 
arising before the dissolution of the tribal gov-
ernments shall be presented to the Secretary of 
the Interior within six months after such dissolu-
tion. * * (Italics ours); 

and the claims to which the said Act of April 26, 1906, 
refers relate only to the current obligations of the 
Nations, immediately prior to their dissolution, as to 
dates and character, and could have no application to 
the claim of the complainant, the Chickasaw Nation 
against the United States, upon which recovery is 
sought, in the instant case. 

That the Chickasaw Nation has no claim against 
the Choctaw Nation for the moneys received by it, in 
satisfaction of its judgment in the so-called "Net Pro-
ceeds" case, for its Three-Fourth interest in the so-
called "Eastern Boundary" lands; but if, in the in-
stant case, judgment should be rendered against the 
defendant, the United States, and in favor of the com-
plainant the Chickasaw Nation, for its One-Fourth in-
terest in said "Eastern Boundary" lands, and the 
Choctaw Nation (having been made a party defendant, 
upon motion of the defendant, the United States) 
should be required to respond to such judgment, then, 
in that event, the Chickasaw Nation, the complainant 
herein, contends that its claim arose, not "after July 
first, nineteen hundred and two", but arose when such 
moneys were appropriated and paid to the Choctaw 
Nation, under the Act of Congress of June 29, 1888 
(25 Stat., 239); 
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That the instant suit is governed by Section 1 of 

the Jurisdictional Act of Congress of June 7, 1924 (43 
Stat., 537), which authorized suits against the United 
States, by the Chickasaw Nation, upon any claims aris-
ing under or growing out of any Treaty or Act of Con-
gress in relation to Indian Affairs, 

* * notwithstanding the lapse of time or the 
statutes of limitation * * * " ; 

and 
* * which claims have not heretofore been de-

termined and adjudicated on their merits by the 
Court of Claims and the Supreme Court of the 
United States." 

(b) That the REPLY of the complainant, the 
Chickasaw Nation, to the second sub-division of Par-
agraph (3) of the AMENDED ANSWER of the de-
fendant, the United States of America, is that the lia-
bility of the United States to compensate the Choctaw 
and Chickasaw Nations for the equivalent of the fair 
value of the so-called "Eastern Boundary" lands, in-
volved in the instant case, has been settled, in principle, 
by the United States Court of Claims in the so-called 
"Net Proceeds" case of "Choctaw Nation vs. United 
States (21 Ct. Cls., 58-117), and by the Supreme Court 
of the United States, in the same case, upon appeal 
(119 U. S., 1-44); and that any contentions regarding 
the ownership of the so-called "Eastern Boundary" 
lands, involved in the instant case, are wholly irrele-
vant, and have been passed upon, and settled, by the 
said decisions of this Honorable Court, and the Su-
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preme Court of the United States, in the said "Net 
Proceeds" case. 

Wherefore, upon a consideration of this REPLY 
to the AMENDED ANSWER of the defendant, the 
United States of America, the complainant herein, the 
Chickasaw Nation prays that said Amended Answer be 
dismissed, and that the complainant herein, the Chick-
asaw Nation of Indians, may have judgment against 
the defendant, the United States of America, as prayed 
for in its AMENDED PETITION, filed herein on Jan-
uary 19, 1937. 

T H E C H I C K A S A W N A T I O N , 
B y MELVEN CORNISH, 

and 
WILLIAM H. FULLER, 
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