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No. K-334 

T H E CHICKASAW NATION, PLAINTIFF 

v. 

T H E UNITED STATES AND THE CHOCTAW NATION, 
DEFENDANTS 

DEFENDANT UNITED STATES' SUPPLEMENTARY BRIEF, 
AND A N S W E R TO PLAINTIFFS SUPPLEMENTARY 
BRIEF 

SUPPLEMENTARY BRIEF J/\|\[ | "jQf^ 

Inasmuch as the question of the value of the land 
involved herein was fully considered and disposed 
of by the Court in its opinion of October 15, 1941, 
defendant deems it unnecessary to discuss this 
point. 

As to the offsets, the amount of which has been 
found by the Commissioner, the defendant is in 
full accord with the findings of the Commissioner 
and has nothing to add to the statements made in 
its previous brief on offsets herein (R. 587-590). 
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A N S W E R TO PLAINTIFF 'S SUPPLEMENTARY BRIEF 

T H E VALUE OF T H E LAND 

Defendant submits that plaintiff in its discus-
sion of the value of the lands involved herein 
presents nothing to warrant the Court in receding 
from the position it has heretofore taken in this 
case. The plaintiff in its original brief dwelt at 
great length (R. 182-223) 011 the question of value 
of the lands involved, and relied upon and cited 
a volume of evidence (R, 33-93) in support 
thereof. The Court in its opinion (94 C. Cls. 215, 
237-8) discussed plaintiff's arguments and evi-
dence as to tiie value of these lands and decided 
the value to be 50 cents per acre. 

Plaintiff in its motion for a new trial urged 
(R. 467-475), amongst other things, that it be 
permitted to present further argument in respect 
of the value of the lands involved. Plaintiff's 
motion for a new trial was overruled. 

Thus the matter of the value of these lands has 
been before the Court twice heretofore in these 
proceedings and has twice been decided against 
plaintiff. Plaintiff in its supplementary brief 
submits nothing pertinent, either in fact or in law, 
that it had not submitted either in its briefs or 
oral arguments in the prior proceedings had 
herein. 

Defendant submits that the question of value 
was fully examined by the Court in reaching the 
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conclusion expressed in its opinion rendered Octo-
ber 15, 1941. 

OFFSETS 

The case was referred to the Commissioner 
under Rule 39 (a) for the determination of the 
amount of the recovery and the amount of offsets, 
if any. 

The question of the value of the lands was not 
referred to the Commissioner, as it had been 
decided by the Court. Obviously, it would not 
have been possible to determine the amount of 
the recovery herein until the amount of the offsets 
to which defendant was entitled under the juris-
dictional act had been determined. 

Defendant submits that plaintiff in its lengthy 
dissertation in its supplementary brief herein 
under the heading of "Gratuity Offsets" (R, 648-
680) presents nothing pertinent to the issues that 
has not been heretofore decided by this Court. 

The offsets herein, as found by the Commis-
sioner, all relate to items which heretofore have 
been decided in various cases by this Court to be 
gratuitous expenditures and, therefore, proper 
offsets. (See: The Choctaw Nation v. The United 
States, 91 C. Cls. 320, 352-356, and cases cited 
therein, 403-405.) 

CONCLUSION 

Defendant, not desiring to trespass further 
upon the time of the Court, submits that, notwith-
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standing the length of the arguments submitted 
in plaintiff's supplementary brief, no pertinent 
point is raised that has not heretofore been sub-
mitted to and considered by the Court. 

Respectfully submitted. 
NORMAN M . LITTELL, 

Assistant Attorney General. 
CHARLES H . SMALL, 

Attorney. 
JANUARY 1944 . 
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