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COMPTROLLER GENERAL 

OF THE UNITED STATES, 

Washington, March 10,1931. 
In re: The Chickasaw Nation v. The United States, 

Ct. Cls. No. K-334 
The honorable the ATTORNEY GENERAL. 

SIR: With further reference to your request of 
August 17, 1929, for report in connection with the 
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above-entitled case, I have now to advise that the 
land forming the basis of the claim presented ap-
pears to be identical to that which was the subject 
matter of the suit of The Choctaw Nation v. The 
United States, 119 U. S. 1. The Supreme Court 
of the United States, in the case referred to, held 
that the Choctaw Indians were entitled to compen-
sation for 136,204.02 acres of land at the rate of 
$.50 per acre. Pursuant to this decision there was 
appropriated by act of Congress, dated June 29, 
1888, 25 Stat. 239, the sum required, $68,102, which 
.amount the records of this office disclose was set up 
on the books of the United States Treasury to the 
credit of the Choctaw Nation under the caption, 
""Payment of Judgments, Court of Claims." A 
-careful search of the records of this office fails to 
disclose any further information relative to the 
allegation as set out in plaintiffs' petition. 

Respectfully, 
(Signed) J. R. MCCARL, 

Comptroller General of the United States. 

UNITED STATES 

DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 

Washington, February 12, 1934. 
The honorable the ATTORNEY GENERAL. 

M Y DEAR M R . ATTORNEY GENERAL: Reference is 
again made to the suit of the Chickasaw Nation vs. 
The United States, Case No. K-334, in the United 
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States Court of Claims and to your Department re-
quest to be furnished with all facts, circumstances, 
and evidence in the possession or knowledge of the 
Department of the Interior relative to the claim of 
the Chickasaw Nation and the matters involved. 

It appears from the petition filed by the Chicka-
;saw Nation in the above-mentioned case, that said 
Indian Nation claims to be the owner of a one-
fourth interest in and to certain lands described as 

136,204.02 acres of land lying west of the true 
eastern boundary line of the Choctaw and Chicka-
saw Indian country and appropriated as public 
lands of the United States by said Act of Congress 
of March 3, 1875" (18 Stat. L., 476). 

The Chickasaw Nation alleges that the total 
value of said lands, computed upon the basis of 
$1.25 per acre, amounts to $170,255.02, and prays 
for judgment in the sum of $43,563.75 (one-fourth 
of said total valuation), and interest thereon from 
March 3, 1875, as compensation for its one-fourth 
interest in and to said lands. 

Under Article 2 of the treaty of September 27, 
1830 (7 Stat. L., 333), of the United States with 
the Choctaw Nation, certain described land in what 
is now Oklahoma was granted to said Choctaw Na-
tion "in fee simple to them and their descendants 
to inure to them while they shall exist as a nation 
and live on it," The title of the Choctaw Nation 
was evidenced by a patent, dated March 23, 1842, 
from the United States. The Chickasaw Nation 
acquired and held its interest in the Choctaw coun-
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try under a convention and agreement entered into 
between the Choctaws and Chickasaws January 17. 
1837, subject to the approval of the President and 
the Senate of the United States, which agreement 
was so approved by the Senate on February 25. 
1837, and by the President on March 24, 1837 (11 
Stat. L., 573). 

By the treaty of June 22, 1855 (11 Stat. L., 611) 
of the United States with the Choctaw and Chicka-
saw Nations, the political connection between said 
Indian Nations was dissolved, and each nation was 
permitted or authorized to establish separate Gov-
ernments for themselves. The relative rights of 
the Choctaw and Chickasaw Nations in the terri-
tory occupied by them were fixed by the treaty. 

By Article 1 of said treaty of 1855, wherein were 
described the boundaries of the Choctaw and 
Chickasaw country, the United States secured and 
guaranteed the lands embraced within said limits, 

to the members of the Choctaw and Chicka-
saw Tribes, their heirs and successors, to be 
held in common; so that each and every mem-
ber of either tribe shall have an equal, undi-
vided interest in the whole. 

In connection with the above-mentioned matter 
of tribal title and ownership, reference is also made 
herein to Article 2 of the treaty of October 18, 1920 
(7 Stat. L. 210), Article 1 o-f the treaty of January 
20, 1825 (7 Stat. L. 234), and to the treaty of April 
28, 1866 (14 Stat. L. 769). Reference is also made 
to our Department letter of June 2, 1933, to you 
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relative to Case No. J-231 in the Court of Claims 
and concerning the matters involved in that case. 

It appears that in 1825, under direction of the 
then Secretary of War, the eastern boundary of said 
Indian country, as fixed by the treaty of 1825, was 
surveyed and marked. It was later discovered that 
the line as surveyed and marked was erroneous. 

The erroneous line was subsequently (in 1857 and 
1877) retraced and marked, and under the Act of 
March 3, 1875 (18 Stat. L. 476) became the bound-
ary line between said Indian country and the State 
of Arkansas. 

It has been found that by said erroneous survey 
and the above-mentioned Act of March 3, 1875, a 
total of 136,204.02 acres was taken from the above-
mentioned Indian country and appropriated as 
public lands of the United States. 

The strip of land so taken was one of the matters 
involved in the suit of the Choctaw Nation vs. The 
United States (Case No. 12742 in the Court of 
Claims). (19 Ct. Cls. 243; 21 Ct. Cls. 59). In the 
decision rendered by said Court on January 25, 
1886 (21 Ct. Cls. 59; 71, 72, 85, 109, 110) the matter 
was fully discussed and the court found that the 
Government made a mistake in the location of the 
boundary; that the land lost to the Choctaw Nation 
by appropriation of the United States aggregated 
136,204.02 acres; and that the value of said land 
amounted to $68,102.00. The Court held that, upon 
said item of the claim of the Choctaw Nation, said 
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Indian Nation was entitled to recover said sum of 
$68,102.00. 

On appeal, the Supreme Court of the United 
States considered the matter and in its decision of 
November 15,1886, held that the claim of the Choc-
taw Nation to compensation for said land was a just 
and valid claim and that thereon the said Indian 
Nation was entitled to the sum of $68,102.00 (119 
U. S. 1-41). 

The Comptroller of the United States reports, in 
his letter of March 10, 1931, to you concerning this 
matter, that pursuant to said decision of the Su-
preme Court, there was appropriated by act of 
Congress, approved June 29,1888 (25 Stat. L. 239), 
the sum of $68,102.00, which amount was set up on 
the books of the United States Treasury to the 
credit of the Choctaw Nation under the caption, 
"Payment of Judgments, Court of Claims." 

The Chickasaw Nation, who was the owner of an 
undivided interest in the above-mentioned 136,-
204.02 acres appropriated by the Act of March 3, 
1875, to the United States, was not a party to the 
above-mentioned suit of the Choctaw Nation vs. 
The United States decided by the Supreme Court 
on November 15,1886, and does not appear to have 
been paid by the United States for its interest in 
said land. 

Copies of a letter, dated October 18, 1933, of 
Messrs. William H. Fuller and Melvin Cornish, 
Special Attorneys for the Chickasaw Nation, to 
the Indian Office; and of Indian Office letter of No-
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vember 9,1933, to the Commissioner of the General 
Land Office concerning matters involved in the suit 
of the Chickasaw Nation vs. The United States, 
Case No. K-334, are enclosed. 

Two copies of the General Land Office report of 
December 26, 1933, and of the enclosures thereof 
relative to the lands involved in said Case No. 
K-334 omitted from the print, are transmitted 
herewith for your further information. 

Very truly yours, 
(Sgcl.) OSCAR L . C H A P M A N , 

Assistant Secretary. 

MCALESTER, O K L A . , October 18, 1933. 

M r . J O H N D A W S O N , 
Boom 4042, Indian Office, 

Washington, D. C. 

DEAR SIR: This letter relates to the case of the 
Chickasaw Nation vs. United States, No. K-334, 
in the U. S. Court of Claims, under the Jurisdic-
tional Act of Congress of June 7, 1924. 

We have made a careful and extended investi-
gation of the various records of the United States,, 
insofar as they relate to the instant case; and we 
are taking the liberty of calling your attention 
to the same, for such use as you may deem proper, 
in the preparation of the report of the Indian 
Office, for the use of the Attorney General and the 
Court, as follows: 
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FIRST 

A judgment was rendered in favor of the Choc-
taw Nation for the lands in controversy (known 
as the "Eastern Boundary" lands and compris-
ing 136,204.02 acres), by the Supreme Court of the 
United States in the so-called "Net Proceeds" 
case (Choctaw Nation vs. The United States), 119 
U. S., 1-41, for the sum of $68,102.00. 

This sum of money was paid to the Choctaw Na-
tion. The Chickasaw Nation was not a party to 
this suit, and it has never received any compensa-
tion for its interest in these lands, arising under 
the treaties of 1837 and 1855. 

SECOND 

The so-called "Net Proceeds" case was originally 
filed and tried in the U. S. Court of Claims (case 
No. 12742, Court of Claims). 

The record in that case is very voluminous; and 
we invite your attention to that part of the record 
which relates to the fact in the instant case. These 
references will be found on pages 1696, 1697, and 
1698 of the record in the above-entitled case in the 
Court of Claims. 

THIRD 

We also invite your attention to the "Land Office 
report" for 1878, pages 22 and 23. 

* * * * * 

As set out in the petition of the Chickasaw Na-
tion in the instant case, the boundary line between 
Arkansas and the Indian country was guaranteed 
to be a line running due south from Ft. Smith to' 
the Red River, by the treaties of 1820, 1825, 1830, 
and 1855. 

The line which was actually run bore to the 
west, thus taking 136,204.02 acres of land from the 
Indian country. The whole matter was the sub-
ject of controversy until the passage of the Act of 
Congress of March 3, 1875, which Act adopted the 
erroneous line as the true line, and provided for the 
computation of the triangular body of land falling 
between the line which was adopted as the true line 
and the north and south line, as fixed by the 
treaties. 

As stated, the facts were thus established and the 
Choctaws were paid for these lands. The Chicka-
saws have never been paid for their interest 
therein; and such is the purpose of the instant suit. * * * * * 

We are assuming that the report of the Indian 
Office will contain a comprehensive history of these 
transactions, based upon the record of the U. S. 
Government (above referred to and such others as 
may be available), together with the laws and trea-
ties applicable thereto. 

* * * * * 

It is respectfully suggested that the General 
Land Office be called upon for a report showing a 
description and tabulation of the lands in contro-
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versy, what acreage of the total is still owned by 
the United States, what acreage has been disposed 
of by the United States and what moneys have been 
received for such lands as may have been disposed 
of ; and that such report be incorporated in the re-
port of the Indian Office now in course of prepara-
tion, under your direction. 

Yery respectfully, 
(Signed) W I L L I A M H . FULLER, 

(Signed) MELVEN CORNISH. 

Special Attorneys for the Chickasaw Nation. 
10/19/33—Respectfully referred to Indian Of-

fice for its information.—J. E. D. 

UNITED STATES DEPARTMENT 

OF THE INTERIOR, 

OFFICE OF INDIAN AFFAIRS, 

Washington, November 9, 1933. 

H o n . F . W . JOHNSON, 
Commissioner of the General Land Office. 

M Y DEAR M R . JOHNSON: Reference is made 
herein to the suit of the Chickasaw Nation v. The 
United States, Case No. K-334, in the United 
States Court of Claims. 

It appears from the petition filed by the Chicka-
saw Nation in said case that said nation claims to 
be the owner of a one-fourth interest in and to cer-
tain lands described as "136,204.02 acres of land 
lying west of the true eastern boundary line of the 
Choctaw and Chickasaw Indian country and ap-
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propriated as public lands of the United States by 
the said Act of Congress of March 3, 1875" (18 
Stat. L., 476). 

It further appears that the Chickasaw Nation 
prays for judgment against the United States in 
the sum of $43,563.75 and interest thereon, in com-
pensation for its tribal interest in the above-men-
tioned land. 

A copy of the petition filed by the Chickasaw Na-
tion in the above-mentioned case, and a copy of the 
communication of October 18, 1933, of William F. 
Fuller and Melven Cornish, Special Attorneys for 
the Chickasaw Nation, concerning the matter, are 
transmitted herewith. Said attorneys request that 
in the Department's report to be made on the mat-
ters involved in the above-mentioned suit there be 
incorporated 

a description and tabulation of the lands in 
controversy, what acreage of the total is still 
owned by the United States, what acreage 
has been disposed of by the United States, 
and what moneys have been received for such 
lands as may have been disposed of. 

A report to the Attorney General concerning the 
above-mentioned suit and the matters involved is 
in course of preparation in the Indian Office, and 
we will be pleased if you will furnish us for use in 
connection with said report, the desired data rela-
tive to the lands involved in the above-mentioned 
suit. It is desired to ascertain what acreage of 
said lands is still owned by the United States, what 
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acreage has been sold or otherwise disposed of by 
the Government, and what amount of money or 
other consideration has been received by the United 
States for such lands as may have been sold or 
otherwise disposed of. We will be pleased if the 
information requested is furnished us at the ear-
liest practicable date. 

Sincerely yours, 
W I L L I A M ZIMMERMAN, J r . , 

Assistant Commissioner. 

U . S . DEPARTMENT OF THE INTERIOR, 

GENERAL L A N D OFFICE, 

Washington, December 26, 1933. 
Chickasaw Nation v. The United States, Court of 

Claims No. K-334 

T h e COMMISSIONER OF INDIAN AFFAIRS. 

M Y DEAR M R . COLLIER : Reference is had to your 
letter of November 9, 1933, L - P 46635-33, in the 
matter of the above-entitled case. Plaintiff's peti-
tion was filed in the Court of Claims August 5, 
1929. 

This suit involves a strip of land formerly in 
Oklahoma, but now in Arkansas, between the old 
Choctaw boundary and a line running due south 
from Ft. Smith, Arkansas, to a point on the Red 
River. This strip of land was the subject of a 
suit in the Court of Claims (No. 12742, 19 Ct. 
of Cls. 243-254) and in the United States Su-
preme Court (119 U. S. 1-41), known as the "Net 
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Proceeds" case, settled for $68,201.00 in favor of 
the Choctaw Nation, plaintiff. 

I am enclosing three photostat copies each of the 
two schedules in this office showing the disposals 
of such lands up to August 1,1881, and three photo-
stat copies of our schedules, just prepared, showing 
the disposals of land in the strip from August 1, 
1881, to the date of the filing of plaintiff's peti-
tion, August 5, 1929. (Photostats omitted from 
print.) 

I also enclose three copies of General Land Office 
letter of April 4, 1878, addressed to the Secretary 
of the Interior, transmitting the schedules pre-
pared at that time. The last item on the second 
schedule then prepared is dated April 1881. How-
ever, the figures on that schedule correspond with 
the figures used by the courts in the "Net Pro-
ceeds" case. See 19 Ct. of Cls. 72 Art. X X X I . 

The area of the strip was found by triangulation 
to be 137,500.12 acres, whereas the computation of 
areas, tract by tract, showed 136,204.02 acres. 
This discrepancy is explained in the aforesaid letter 
of April 4, 1878. 

It is noted that in homestead cases this depart-
ment in preparing its previous schedules of the 
strip of land involved, used the date of initiation 
of the entry. Many of these homestead entries 
never passed to patent, but were canceled. In the 
preparation of the present schedules we have used 
the date of register's final certificate as the disposal 
date in homestead cases, thus causing a discrepancy 
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in the acreage originally reported as disposed of,, 
and that remaining undisposed of. 

The settlement of $68,102.00, in favor of the 
Choctaws, appears to have been computed on a 
basis of 50 cents per acre for the 136,204.02 acres, 
this having been the area stated by this department 
in account rendered. 

The graduation act of August 4, 1854 (10 Stat. 
574) Sec. 1, provided as follows: 

That all of the public lands of the United 
States which shall have been in market for 
ten years or upwards, prior to the time of 
application to enter the same under the pro-
visions of this act, and still remaining un-
sold, shall be subject to sale at the price of 
one dollar per acre; and all of the lands of 
the United States that, shall have been in 
market for fifteen years or upwards, as 
aforesaid, and still remaining unsold, shall 
be subject to sale at seventy-five cents per 
acre; and all of the lands of the United 
States that shall have been in market for 
twenty years or upwards, as aforesaid, and 
still remaining unsold, shall be subject to 
sale at fifty cents per acre; and all of the 
lands of the United States that shall have 
been in market for twenty-five years and up-
wards, as aforesaid, and still remaining un-
sold, shall be subject to sale at twenty-five 
cents per acre; and all of the lands 
of the United States that shall have been 
in market for thirty years or more, shall 
be subject to sale at twelve-and-a-half cents 
per acre; * * * 
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This explains the fact of the graduation of prices 
appearing in the first schedule. This act may have 
been a factor in the award of the court in favor of 
the Choctaws. 

Upon recent calculation of areas of subdivisions 
crossed by the line running from Ft. Smith south 
to Red River (disregarding fractional acres in 
some cases) it was found that the area of the strip 
is 136,955.05 acres. It is noted that there are some 
errors in the previous schedules. However, it ap-
pears that discrepancies may be resolved as follows: 

Court decision based on the folloicing report as to disposals prior to 
Aug. 1, 1881 

Acres 
Cash entries 21, 211. 33 
Otherwise disposed of 35, 428. 56 
Remaining unsold 79, 564.13 

Total 136, 204. 02 
Increase by reason of present calculation of areas 751. 03 

Total area of strip 136, 955. 05 

Reported as remaining undisposed of Aug. 1, 1881 79, 564.13 
Reported as disposed of but embraced in homesteads not 

proved up 2, 597. 82 

Actually remaining undisposed of Aug. 1, 1881 82,161. 95 
Increase by present calculation of areas 751. 03 

Total undisposed of 82, 912. 98 

Disposed of from Aug. 1, 1881 to Aug. 5, 1929: 
Cash entries 7, 335. 46 
Final homesteads 63,538.86 
Otherwise disposed of 1, 476. 57 
Remaining unsold Aug. 5, 1929 10,562.09 

82, 912. 98 
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Acres 

Cash entries prior to Aug. 1, 1881 21, 211. 33 
Cash entries since Aug. 1, 1881 7,335. 46 
Otherwise disposed of Aug. 1, 1881 32,830.74 
Otherwise disposed of since Aug. 1, 1881 (including 

homestead entries) 65,015.43 
Remaining unsold Aug. 5, 1929 10,562.09 

Total area of strip 136, 955. 05 

The item of 1,476.57 acres consists of the following: 
Withdrawn for national forest 734. 91 
Military bounty land warrants 289. 31 
Railroad selections 57. 20 
Public sale (isolated tract) 166.15 
School selection 166. 00 
Mineral entry 63. 00 

1, 476. 57 

This report does not cover land transactions 
after August 5,1929, inasmuch as it is the rule that 
accounting is taken as of the date of the filing of 
the petition in the Court of Claims. 

Very respectfully, 
( S g . ) D . K . PARROTT, 

Acting Assistant Commissioner. 

DEPARTMENT OF THE INTERIOR, 

GENERAL L A N D OFFICE, 

April 4, 1878. 
H o n . CARL SCHURZ, 

Secretary of the Interior. 
SIR: Referring to a communication from Hon. 

S. W. Dorsey under date of January 24, last (a 
copy of which is herewith furnished), requesting, 
for the purpose of enabling the Senate to arrive at 
a correct estimate of value of the lands, a statement 
of the tract of land surveyed in Arkansas, lying 
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between the western boundary of the State and a 
line running due south from Ft. Smith to the Red 
River, claimed by the Choctaw Nation of Indians 
under Act 1, Treaty of January 20, 1825;— I have 
the honor to submit herewith, for transmission, if 
approved, a full abstract from the tract and plat 
books of this office, showing the amount of lands 
within said survey disposed of, the method of dis-
posal with dates; and the amount of money received 
by the Government from cash purchases. Also the 
number of acres not disposed of and the value of 
each tract as tabulated. 

In the matter of values, I have to state that with 
the exception of a few tracts within the six-mile 
limits of a railroad land grant (as shown by the 
schedules submitted) the lands not disposed of are 
held at single minimum valuation, i. e., $1.25 per 
acre; and no value can be attached to the lands 
other than said government price; without legis-
lation. 

The area of the tract within said survey as calcu-
lated, is 137,500.12 acres; while the total area, as 
shown by the schedules, is 134,147.89 acres. This 
discrepancy, which is less than was anticipated, 
is accounted for by the fact that the old plats of 
survey, under wThich land was disposed of vary 
from the latest plats. The area of the entire tract 
wTest of said line running south from Ft. Smith, was 
calculated by taking points on the line and triangu-
lating; and there may be small bodies of water, 
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meandered, or hills not surveyed, the areas of which 
do not appear upon the plats of survey. 

Very respectfully. 
J . A . W I L L I A M S O N , 

C ommissioner. 

U. S. GOVERNMENT PRINTING OFFICE: 1935 


