
No. K-334 

IN THE 

UNITED STATES COURT OF CLAIMS 

THE CHICKASAW NATION, COMPLAINANT, 
VS. 

THE UNITED STATES OF AMERICA, 
DEFENDANT. 

AMENDED PETITION. 

(Original Petition filed August 5, 1929.) 
(Amended Petition filed January 19, 1937.) 

Comes now the Chickasaw Nation, the complain-
ant herein, and for its cause of action against the 
United States of America, respectfully represents to 
the court: 
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XII. 
The Chickasaw Nation, the complainant herein, 

is the Chickasaw Indian Nation or Tribe mentioned 
in the Act of Congress approved June 7, 1924 (43 Stat. 
537), the first paragraph of which act is as follows: 

4'That jurisdiction be, and is hereby, con-
ferred upon the Court of Claims, notwithstanding 
the lapse of time or the statutes of limitation, to 
hear, examine, and adjudicate and render judg-
ment in any and all legal and equitable claims 
arising under or growing out of any treaty or 
agreement between the United States and the 
Choctaw and Chickasaw Indian Nations or Tribes, 
or either of them, or arising under or growing 
out of any Act of Congress in relation to Indian 
Affairs which said Choctaw and Chickasaw Na-
tions or Tribes may have against the United States, 
which claims have not heretofore been determined 
and adjudicated on their merits by the Court of 
Claims or the Supreme Court of the United 
States"; 

as modified by Joint Resolution approved May 19, 1926 
(44 Stat., 568), giving permission to file separate pe-
titions, and Joint Resolution approved February 19, 
1929 (45 Stat., 1229), extending the time for filing suits 
until June 30,1930; and, as such plaintiff, is authorized 
and empowered to bring this action. 

II. 
The lands which constitute the subject matter of 

this suit comprise 136,955.05 acres, more or less, and 
lie west of the true north and south boundary line be-
tween the State of Arkansas and the lands of the Choc-
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taw and Chickasaw Nations; and the Chickasaw Na-
tion, the complainant herein, was the owner of a one-
fourth interest in and to such lands, under treaties or 
agreements between the United States and the Choc-
taw and Chickasaw Nations, which will be hereinafter 
referred to. 

I I I . 
The title and ownership in and to such lands were 

acquired by the Choctaw and Chickasaw Nations (with 
other lands) under treaties or agreements between the 
United States and the Choctaw and Chickasaw Nations 
as follows: 

Treaty of 1820 (7 Stat., 210); 
Treaty of 1825 (7 Stat., 234); 
Treaty of 1830 (7 Stat., 333); 
Treaty of 1837 (11 Stat., 573); 
Treaty of 1855 (11 Stat., 611). 

I V . 
Under Articles I, III and V of the said Treaty of 

1837 (11 Stat., 573), the Chickasaw Nation, for a val-
uable consideration, purchased a common interest in 
the lands of the Choctaw Nation, and thereby became 
the owner of such common interest. 

v. 
Under Article I of the said Treaty of 1855, the 

title to, and ownership of, the Choctaw and Chickasaw 
Nations, in and to such lands, was guaranteed and de-
fined as follows: 
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And pursuant to an Act of Congress, approv-

ed May 28, 1830, the United States do hereby for-
ever secure and guarantee the lands embraced 
within the said limits to the members of the Choc-
taw and Chickasaw Tribes, their heirs and suc-
cessors, to be held in common; so that each and 
every member of either tribe shall have an equal, 
undivided interest in the whole: Provided, how-
ever, no part thereof shall ever be sold without 
the consent of both tribes * * *. 

V I . 
All moneys resulting from the sale, or disposition 

otherwise, of tribal lands and properties of the Choc-
taw and Chickasaw Nations, so held and owned, have 
always been distributed and paid to the Choctaw and 
Chickasaw Nations, by the United States, under all 
treaties and laws, in the proportions of three-fourths 
to the Choctaw Nation and one-fourth to the Chicka-
saw Nation. 

V I I . 
The particular provisions of the treaties or agree-

ments, between the United States and the Choctaw and 
Chickasaw Nations, in so far as they affect the lands 
now in controversy, are as follows: 

(Article II, Treaty of 1820, 7 Stat., 210.) 
For and in consideration of the foregoing 

cession, on the part of the Choctaw Nation, and 
in part satisfaction for the same, the Commission-
ers of the United States, in behalf of said states, 
do hereby cede to said nation, a tract of country 
west of the Mississippi River, situated between 
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the Arkansas and Red River, and bounded as fol-
lows: Beginning on the Arkansas River, where 
the lower boundary line of the Cherokees strikes 
the same; thence up the Arkansas to the Canadian 
Fork, and up the same to its source; thence due 
South to the Red River; thence down Red River, 
three miles below the mouth of Little River, which 
empties itself into Red River on the north side; 
thence a direct line to the beginning. 

(Article I, Treaty of 1825, 7 Stat., 234.) 
The Choctaw Nation do hereby cede to the 

United States all that portion of the land ceded 
to them by the second article of the Treaty of 
Doak Stand, as aforesaid, lying east of a line be-
ginning on the Arkansas, one hundred paces east 
of Fort Smith, and running thence due southf to 
Red River; it being understood that this line shall 
constitute, and remain the permanent boundary 
between the United States and the Choctaw s; and 
the United States agreeing to remove such citizens 
as may be settled on the west side, to the east side 
of said line, and prevent future settlements from 
being made on the west thereof. 

(Article II, Treaty of 1830, 7 Stat., 333.) 
The United States under a grant specially to 

be made by the President of the U. S. shall cause 
to be conveyed to the Choctaw Nation a tract of 
country west of the Mississippi River, in fee sim-
ple to them and their descendents, to inure to 
them while they shall exist as a nation and live 
on it, beginning near Fort Smith where the Ar-
kansas boundary crosses the Arkansas River, run-
ning thence to the source of the Canadian fork; if 
in the limits of the United States, or to those 
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limits; thence due south to Red River, and down 
Red River to the west boundary of the Territory 
of Arkansas; thence north along that line to the 
beginning. The boundary of the same to be agree-
ably to the treaty made and concluded at Wash-
ington City in the year 1825. The grant to be ex-
ecuted so soon as the present treaty shall be rat-
ified. 

(Article I, Treaty of 1855, 11 Stat., 611.) 
The following shall constitute and remain the 

boundaries of the Choctaw and Chickasaw coun-
try, viz: Beginning at a point on the Arkansas 
River, one hundred paces east of old Fort Smith, 
where the western boundary line of the State of 
Arkansas crosses the said river, and running 
thence due South to Red River; thence up Red 
River to the point where the meridian of one hun-
dred degrees of west longitude crosses the same; 
thence north along said meridian to the main Ca-
nadian River; thence down said river to its junc-
tion with the Arkansas River; thence down said 
river to the place of beginning. 

V I I I . 
After the said Treaty of 1825, between the United 

States and the Choctaw Nation, was entered into, the 
Secretary of "War directed that the eastern boundary 
line of the Indian country be surveyed and marked, as 
therein provided. The line so surveyed and marked 
was supposed to be a due north and south line, and the 
true line, as fixed by the said Treaty of 1825; but it 
was, later, found to be not a true north and south line 
and, therefore, erroneous. 
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In 1854, and while negotiations for the said treaty 
of 1855, between the United States and the Choctaw 
and Chickasaw Nations, were pending, the Choctaws 
and Chickasaws requested that the true north and 
south boundary line, between the State of Arkansas 
and the Indian country, be surveyed and marked, and, 
accordingly, a provision to that effect was agreed upon 
and inserted in the said treaty of 1855, as follows: 

(Article XIX, Treaty of 1855,11 Stat., 611.) 
The United States shall, as soon as practic-

able, cause the eastern and western boundary lines 
of the tract of country described in the 1st ar-
ticle of this convention, and the western boundary 
of the Chickasaw district, as herein defined, to be 
run and permanently marked. 

I X . 
In November, 1857, the Commissioner of Indian 

Affairs employed surveyors to establish said boundary 
line between the State of Arkansas and the Indian 
country, in accordance with the said treaty of 1855. 
Such surveyors began their work at the northern end 
of the line and, soon thereafter, reported that the old 
line which had been run by the first surveyors diverged 
westward from what was found to be the true north 
and south line. The Commissioner of Indian Affairs, 
thereupon, directed such surveyors to confine their 
labors to the work of retracing and remarking the old 
and erroneous line, which was done. 

X . 
The true north and south boundary line (which 

constituted the "Eastern Boundary" of the Indian 
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country) was never surveyed and marked, in accord-
ance wi th the treaties or agreements, between the 
United States and the Choctaw and Chickasaw Na-
tions, and above referred to; but, under the Act of Con-
gress of March 3, 1875 (18 Stat., 476), the false line 
was declared to be "the permanent boundary line be-
tween the State of Arkansas and the Indian country"; 
and thus the lands lying between the true and false 
lines were confiscated and appropriated by the United 
States. 

Such Act of Congress approved March 3, 187o, 
is as follows: 

An act to establish the boundary line between the 
State of Arkansas and the Indian Country. 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, that the boundary line be-
tween the State of Arkansas and the Indian coun-
try, as originally surveyed and marked, and upon 
which the lines of the surveys of the public lands 
in the State of Arkansas were closed, be, and the 
same is hereby, declared to be the permanent 
boundary line between the said State of Arkansas 
and the Indian country. 

That the Secretary of the Interior shall, as 
soon as practicable, cause the boundary line, as 
fixed in the foregoing section, to be retraced and 
marked in a distinct and permanent manner; and 
if the original line, when retraced, shall be found 
to differ in any respect from what the boundary 
line would be if run in accordance with the pro-
visions of the treaties establishing the eastern 
boundary line of the Choctaw and Cherokee Na-
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tions, then the surveyors shall note such varia-
tions and compute the area of the land, which in 
that case would be taken from the State of Ar-
kansas or the Indian country, as the case may 
be; and the Secretary of the Interior shall also 
cause any mounments set up in any former survey 
indicating any line at variance with the survey 
provided for in this act to be obliterated. 

X I . 
In the year 1877, under the authority of the said 

Act of Congress of March 3, 1875, the Secretary of the 
Interior employed surveyors to retrace and remark the 
boundary line between the State of Arkansas and the 
Indian country, as originally surveyed and marked. 
They found such line to run westward from what the 
true boundary line would be, if run due south to Red 
River from a point one hundred paces east of old Fort 
Smith, where the western boundary line of the State 
of Arkansas crosses the Arkansas River, as fixed by 
the treaties of 1825, 1830 and 1855, between the United 
States and the Choctaw and Chickasaw Nations and 
above referred to. Such surveyors, acting in accord-
ance with directions given them under the said Act 
of Congress of March 3, 1875, noted the variations 
from the true north and south line and made their 
return to the Secretary of the Interior. It was thus 
found, upon computation, that 136,204.02 acres, more 
or less, had been taken from the Indian country by the 
erroneous surveys and markings of the original line. 
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XII. 

The whole question of what constituted the true 
boundary line between the State of Arkansas and the 
Indian country, as fixed in the treaties between the 
United States and the Choctaw and Chickasaw Nations, 
and above referred to, was submitted to, and decided 
by, the United States Court of Claims in the suit of 
"Choctaw Nation v. United States" on January 25, 
1886 (21 C. Cls., 59), and the Supreme Court of the 
United States on November 15, 1886 (119 U. S. 1). It 
was held that the erroneous boundary line between the 
State of Arkansas and the Indian country, finally sur-
veyed and marked by the said Act of Congress of 
March 3, 1875, took 136,204.02 acres, more or less, of 
the lands of the Indians and appropriated the same 
as public l a n d s of the United States; and that the 
United States thereby became liable to the Indian own-
ers for compensation therefor. 

X I I I . 
The Chickasaw Nation was not a party to the said 

suit of "Choctaw Nation v. United StatesIt was the 
owner (in common with the Choctaw Nation) of a one-
fourth interest in and to the lands now in controversy, 
and to which the said decisions of the United States 
Court of Claims and the Supreme Court of the United 
States referred. 

In the confiscation and appropriation, bv the 
United States, of its interest in such lands, by the Act 
of March 3, 1875, the United States thereby became 
liable for compensation therefor, upon the basis of the 
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fair value of such lands, at that time, with interest to 
the date of the judgment herein; and there has never 
been a judicial determination of its rights in and to 
such lands, or its right to compensation therefor. 

X I V . 
The jurisdictional act of June 7, 1924 (set out 

in paragraph I of1 this petition) affords the Chickasaw 
Nation an opportunity, for the first time, to have a ju-
dicial determination of its rights in and to such lands, 
and its right to compensation therefor; and it is for 
that purpose that this petition is filed. 

X V . 
Wherefore, the Chickasaw Nation, the complain-

ant herein, prays that it may have judgment against 
the United States of America declaring it to have been 
the owner of a one-fourth interest in and to the lands 
now in controversy, to-wit: 136,955.05 acres (or the 
number of acres which the proof may show) of lands 
lying west of the true eastern boundary line of the 
Choctaw and Chickasaw Indian country and confiscated 
and appropriated as public lands of the United States 
by the said Act of Congress of March 3,1875; and that, 
as compensation for its one-fourth interest in and to 
such lands so wrongfully confiscated and appropriated, 
it may have judgment against the United States of 
America for the sum of $42,798.45 (which is one-fourth 
of the total sum of $171,193.81, the total value of the 
136,955.05 acres of land now in controversy, computed 
upon the basis of $1.25 per acre), together with interest 
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at the rate of five per centum per annum from March 
3, 1875, to the date of such judgment; and for all other 
and further relief to which the court may find it en-
titled. 

W I L L I A M H . F U L L E R 

and 
M E L V E N C O R N I S H , 

Special Attorneys for the 
Chickasaw Nation. 
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State of Oklahoma, 
County of Pittsburg, ss. 

Melven Cornish, being duly sworn on oath states 
that he is the Melven Cornish employed by Douglas H. 
Johnston, Governor of the Chickasaw Nation as at-
torney, under contract executed pursuant to the pro-
visions of the Act of Congress approved June 7, 1924 
(43 Stat., 537), and which said contract was there-
after duly approved by the Commissioner of Indian 
Affairs on January 5, 1926, and by the Assistant Sec-
retary of the Interior on January 12, 1926, and a one 
half interest in said contract being assigned to the af-
fiant on September 26, 1927, and duly approved ; and 
is authorized to and does make this verification, 

That he has read the foregoing petition and knows 
the contents thereof, and that the statements therein 
contained are based upon the treaties and statutes re-
ferred to in said petition and upon information ob-
tained from the records in the office of the Secretary 
of the Interior and his subordinate officers and are 
true and correct as affiant verily believes. 

M E L V E N C O R N I S H . 

Subscribed and sworn to before me this 6 day of 
January, 1937. 

J . E . L A Y D E N . 
(Seal) Notary Public. 

My commission expires Nov. 28, 1938. 


