Na. K-335.

IN THE

UNITED STATES COURT OF CLAIMS

THE CHICKASAW NATION, COMPLAINANT.
VS.
THE UNITED STATES OF AMERICA,
DEFENDANT.

PETITION.
(Filed August 5, 1929.)
Comes now the Chickasaw Nation, the complainant herein, and for its cause of action against the
United States of America, respectfully represents
to the court:
I.
The Chickasaw Nation, the complainant herein,
is the Chickasaw Indian Nation or Tribe mentioned
in the act of Congress approved June 7, 1924 (43
Stat., 537), the first paragraph of which is as follows :
11 That jurisdiction be, and is hereby, conferred upon the Court of Claims, notwithstand-
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ing the lapse of time or the statutes of limitation, to hear, examine, and adjudicate and render judgment in any and all legal and equitable
claims arising under or growing out of any
treaty or agreement between the United States
and the Choctaw and Chickasaw Indian Nations or Tribes, or either of them, or arising
under or growing out of any act of Congress in
relation to Indian affairs which said Choctaw
and Chickasaw Nations or Tribes may have
against the United States, which claims have
not heretofore been determined and adjudicated on their merits by the Court of Claims or
the Supreme Court of the United States:"
and by the act of Congress approved February 19,
1929, (Public Resolution 88, 70th Congress) the time
for the filing of such suits was extended to June 30,
1930.
II.
The lands which constitute the subject matter
of this suit comprise some 1,511,968 acres, more or
less, lying between the North Pork and the South
Fork of Red River and bounded on the west by the
100th meridian of west longitude, and known and
designated for years, as 4 'Greer County."
III.
Such lands were ceded by Spain to the United
States (with other lands) by the treaty of February
22, 1819. They were conveyed to the Choctaw and

Chickasaw Nations (with other lands) by the United States, under treaties or agreements as follows:
Treaty
Treaty
Treaty
Treaty
Treaty

of
of
of
of
of

1820
1830
1837
1855
1866

(7 Stat, 210).
(7 Stat, 333).
(11 Stat, 573).
(11 Stat, 611).
(14 Stat, 769).
IV.

The Choctaw and

Chickasaw

Nations

have

never been divested of their ownership and title in
and to the lands now in controversy (and known as
''Greer County"); and they

are, therefore, the

owners of the legal title thereto, in the proportions
of three-fourths to the Choctaw Nation

and

one-

fourth to the Chickasaw Nation.
V.
Under Article IX of said treaty of 1855, between the United States and the Choctaw and Chickasaw Nations, it was provided:
* * the Choctaws and Chickasaws do
hereby lease to the United States all that portion of their common territory west of the ninety-eighth degree of west longitude for the
permanent settlement of the Wichita and such
other tribes or bands of Indians as the government may wish to locate therein * # * ; "
and under Article III of said treaty of 1866, it was
provided:
" T h e Choctaws and Chickasaws * » *
hereby cede to the United States the territory
west of the ninety-eighth degree of west longitude, known as the leased district * * * . "
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VI.

IX.

The lands which constitute the subject matter
of this suit (and known as "Greer County") were
not leased to the United States^ under the said treaty
of 1855; and were not ceded to the United States,
under the said treaty of 1866.

"When the said treaty 0 f 1855 was entered into,
between the United States and the Choctaw and
Chickasaw Nations, the St^te of Texas claimed ownership and title in and to the lands now in controversy (and known as "Greer County"), accompanied by actual possession and acts of ownership.

vn.
The ownership and title in and to such lands,
accompanied by actual possession and acts of ownership, were asserted, successively, by Spain, by the
United States of Mexico and by the State of Texas,
from 1819 to March 16, 1896; and such assertions of
ownership and title, accompanied by actual possession and acts of ownership, adverse to the United
States, were continuous and uninterrupted, throughout all the years intervening between 1819 and
March 16, 1896.
VIII.
Under the treaty of 1819, between the United
States and Spain, it was agreed that the boundary
between the two nations should be fixed, upon actual surveys, by a joint commission. This was
never done. It was likewise agreed, upon later
dates, between the United States and Mexico, between the United States and the Republic of Texas
and between the United States and the State of
Texas that such boundary should be so fixed; but
such boundary was never so surveyed and fixed, by
joint authority.

X.
When the treaty of 1866 was entered into, between the United States and the Choctaw and Chickasaw Nations, the State of Texas claimed ownership
and title in and to the lands* now in controversy (and
known as "Greer County"), accompanied by actual
possession and acts of ownership; and, by an act of
the legislature of the State 0 f Texas, approved February 8, 1860, "Greer County, Texas" was organized. The boundaries of such county were identical
with the boundaries of the lands which are the subject matter of this suit; and "Greer County, Texas,"
as such, continued to be a political and governmental
unit of the State of Texas, functioning as the other
counties of the state, from its creation in 1860 until
March 16, 1896.
At the time the said treaties of 1855 and 1866
were entered into, between the United States and
the Choctaw and Chickasa^ Nations, (and throughout all the years thereafter and up to March 16,
1896) the United States vas well aware that the
•State of Texas claimed ownership and title in and
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to the lands now in controversy (and known as
"Greer County"), and that such claim to ownership
and title was accompanied by actual possession and
acts of ownership.
XI.
The lands which the United States leased from
the Choctaw and Chickasaw Nations, under the
treaty of 1855, were leased for the definite and specific purpose of
" * * * the permanent settlement of the
Wichita and such other tribes or bands of Indians as the government may desire to locate
therein * * * . "
In pursuance of this plan, various tribes and
bands of Indians were removed from the states of
Texas and Kansas and other regions and settled
upon the lands so leased from the Choctaw and
Chickasaw Nations. No tribes and bands of Indians
were ever removed to and settled upon the lands
now in controversy (and known as "Greer Count y " ) , the ownership and title in and to such lands
then being claimed by the State of Texas, accompanied by actual possession and acts of ownership.
Nothing was ever done by the United States, by
the removal and settlement of tribes and bands of
Indians or otherwise, to indicate that such lands
were leased or intended to be leased from the Choctaw and Chickasaw Nations, under the treaty of
1855.

XII.
When, under the treaty of 1866, the Choctaw
and Chickasaw Nations ceded to the United States
* * the territory * * * known as
the leased district * * *"
they ceded (and the United States acquired under
such cession) only that territory upon

which

the

character of leased lands was known to have been
impressed, by the acts of the United States, under
the lease granted by the treaty of 1855.

The lands

now in controversy (and known as "Greer Count y " ) , the title and ownership then being claimed by
the State of Texas, (accompanied by actual possession and acts of ownership) were not and could not
have been "known as the leased districtNone

of

the plans and policies of the United States for the
carrying out of which certain

lands

were

leased

from the Choctaws and Chickasaws, under the treaty
of 1855, were applied to the lands now in controversy.

Such lands were, therefore, not a part of

"the territory known as the leased district"; and
were not, therefore, ceded to the United States, by
the Choctaw and Chickasaw

Nations,

under

the

treaty of 1866.
The "territory known as the leased district"
which was ceded to the United States by the Choctaw and Chickasaw Nations, under the treaty
1866, was the territory which

the

Choctaws

of
and

Chickasaws were known to own, and which the Unit-
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ed States as known to have received and used, from
1855 to 1866, in carrying out the purposes for which
such lands were leased, under the treaty of 1855,
to-wit: The removal thereto and settlement thereupon, of tribes and bands of Indians.
XIII.

XIV.
The Act of Congress approved May 2, 1890,

After the United States acquired title to the
"leased district," by cession, under the treaty of
1866, it proceeded to make treaties or agreements
with the various tribes and bands of Indians which
it had removed to and settled upon the lands leased,
under the treaty of 1855, laying out and marking,
by metes and bounds, the reservations set apart for
their permanent use and occupancy.

of ownership, was continuous, uninterrupted and
adverse to the United States, from a time long prior
to the said treaties of 1855 and 1866 and up to March
16, 1896.

All the lands

leased, under the treaty of 1855, and all the lands
ceded, under the treaty of 1866, were thus set apart,
in separate reservations, for the permanent use and
occupancy of the Wichitas, the Kiowas,

the

Co-

manches, the Apaches, the Cheyennes, the Arapahoes and other tribes and bands of Indians; and no
part of the lands now in controversy (and known as
"Greer County") were thus set apart or attempted
to be set apart for the use and occupancy of such
tribes and bands of Indians, the ownership and title
m and to the entire area thereof then being claimed
by the State of Texas, accompanied by actual possession and acts of ownership; and this condition
as to claimed ownership and title, by the State of
Texas, accompanied by actual possession and acts

(26 Stat., 81) entitled:
" A n act to provide a temporary government for the Territory of Oklahoma, to enlarge
the jurisdiction of the United States Court in
the Indian Territory, and for other purposes"
provided for the institution of a suit, in the Supreme
Court of the United States, to determine the title
and ownership of the lands now in controversy (and
known as "Greer County"), as between the United
States and the State of Texas.
Said act recognized that the controversy regarding the title and ownership of such lands was
one of long standing and that the claim of the State
of Texas to such title and ownership, accompanied
by actual possession and acts of ownership, should
not be disturbed until finally passed upon, adversely, by the Supreme Court of the United States, as
follows:
"This act does not apply to Greer County
only on certain conditions. That inasmuch as.
there is a controversy between the United
States and the State of Texas, as to the ownership of what is known as Greer County, it is
hereby expressly provided that this act shall
not be construed to apply to said Greer Coun-
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ty until the title to the same has been adjudicated and determined to be in the United
States; and, in order to provide for a speedy
and final judicial determination of the controversy aforesaid the Attorney General of the
United States is hereby authorized and directed to commence in the name of and on behalf
of the United States, and prosecute to a final
determination, a proper suit in equity in the
Supreme Court of the United States against
the State of Texas, setting forth the title and
claim of the United States to the tract of land
lying between the north and south forks of the
Red River where the Indian Territory and the
State of Texas adjoin, east of the one hundredth degree of longitude, and claimed by the
State of Texas as within its boundary and a
part of its land, and designated on its map as
Greer County, in order that the rightful title
to said land may be finally determined, and
the court on the trial of the case may, in its discretion, so far as the ends of justice will warrant, consider any evidence heretofore taken
and received by the joint boundary commission
under the Act of Congress approved January
thirty-first, eighteen hundred and eighty-five;
and said case shall be advanced on the docket
of said court, and proceeded with to its conclusion as rapidly as the nature and circumstances of the case permit."
XV.

The "Amended Bill" of the United States, filed
on February 2, 1891, in the suit of " T h e United
States v. The State of Texas/' under said act of
May 2, 1890, shows that the State of Texas claimed
the title and ownership of the lands now in con-

troversy (and known as "Greer County") accompanied by actual possession and acts of ownership,
adverse to the United States, at the time the treaties
of 1855 and 1866, between the United States and the
Choctaw and Chickasaw Nations, were entered into,
and for many years prior and subsequent thereto
(Printed Record in the Supreme Court of the United States, Vol. 1, pages 26-39).
It states that the treaty of February 2, 1819,
between the United States and Spain, was intended
* to 'designate with precision the
limits of the respective bordering territories
in North America' between the two said contracting powers * * * . "
It then quotes Article 4 of said treaty which
provided for an actual survey to " 'designate exactly the limits of both Nations.' "
It then states;
" * * * that at the date of the conclusion
of the treaty aforesaid Mexico constituted a
part of the Spanish monarchy, but that Mexico
subsequently, in the year 1824, became and was
established as a separate and independent
power and government, and the boundary line
defined and designated in the treaty of 1819,
aforesaid, thereby became in part the boundary
line between the United States and Mexico, all
the territory of the State of Texas being then
a part of the Mexican territory."
It also states:
" * * * on the 12th day of January,
1828, a treaty was concluded and was subse-
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quently, to-wit, on the 5th day of April, 1832,
ratified and proclaimed between the United
States of America and the United Mexican
States, the object and purpose of which said
last-mentioned treaty was therein declared to
be—"
"With the intention to confirm the validity of the aforesaid treaty of limits (treaty
of 1819) regarding it as still in force, and binding between the United States of America and
the United Mexican States."

It then sets out that, subsequent to the ratification of the treaties of 1819 (with Spain) and 1828
(with Mexico) Texas was recognized as an independent republic; and that, on April 25, 1928, a
treaty was concluded with said Republic of Texas,
and that:
* * by which said treaty it was declared that 'the treaty of limits made and concluded on the twelfth day of January in the
year of our Lord one thousand eight hundred
and twenty-eight, between the United States of
America on the one part and the United Mexican States on the other, is binding upon the
Eepublic of Texas, the same having been entered into at a time when Texas formed a part
of the said United Mexican States,' which said
last-mentioned treaty was in great measure
prompted by and had its origin in the knowledge that from the date of the said treaty of
1819 with Spain, aforesaid, disputes and collisions had arisen and occurred as to the true
boundary lines intended by said treaty between
the United States of America and the Republic
of Texas, aforesaid, after declaring among
other things that 'it is deemed proper and ex-

pedient, in order to prevent future disputes
and collisions between the United States and
Texas in regard to the boundaries between the
two countries as designated by the said treaty,
that a portion of the same should be run and
marked without unnecessary delay * * V "
It then quotes Article I of said treaty providing
for the appointment of a joint commission to survey
and mark such boundary.
It then quotes Article II of said treaty, as follows:
" A n d it is agreed that until this line is
marked out, as is provided for in the foregoing
article, each of the contracting parties shall
continue to exercise jurisdiction in all territory
over which its jurisdiction has hitherto been
exercised, and that the remaining portion of the said boundary line shall be run and
marked at such time hereafter as may suit the
convenience of both the contracting parties,
until which time each of the said parties shall
exercise, without the interference of the other
within the territory of which the boundary
shall not have been so marked and run, jurisdiction to the same extent to which it has been
heretofore usually exercised."
It then states:
" * * * no further action was ever had
or taken to mark the said boundary lines under the said treaty of limits between the United States and the Republic of Texas, but that
said treaty was never executed, and said boundary lines were still undecided, when, under
and by virtue of a joint resolution of the Congress of the United States, dated March 1,
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1845, the Congress of the United States consented that 'the territory properly included
in and rightfully belonging to the Republic of
Texas' might be created into a new state, upon
certain conditions, and by another joint resolution of Congress, approved
December
29, 1845, which recited the acceptance of
these conditions, Texas was admitted into
the Union with 'the territory properly
included within and rightfully belonging
to the Republic of Texas'; and that by the admission of Texas as one of the United States
the boundary line aforesaid became a boundary
line between the United States and the State of
Texas, subject to future action being had or
taken to mark the said boundary lines as provided by the terms of the said several treaties
aforesaid."
It then sets out that, by the Act of Congress approved September 9, 1850 (which was assented to
by an act of the General Assembly of the State of
Texas, approved November 25, 1850) certain northern and western boundaries of the State of Texas
were agreed upon, for a consideration of "ten millions of dollars in a stock bearing five per cent interest and redeemable at the end of fourteen years''
but
" * * * that no reference was made in
said contract or agreement, nor was there by
intendment between the, parties thereto any
settlement of the question in dispute as to the
ownership of the territory between the North
fork of Red River and Main Red River, as
bounded on the west by the one hundredth
meridian aforesaid."

It then states:
" * * * a period of forty years elapsed
after the making of said treaty of 1819, without any other action being had or taken looking to an agreement as to the now-disputed
boundary lines than as above stated * * * . "
It then states:
" * * * in the year 1859, joint commissioners, on the part of the United States,
on the one part and of the State of Texas
on the other part, commenced the work of
running the boundary lines between the territories of the United States and the State
of Texas, beginning (in accordance with the
Act of Congress approved June 5, 1858)";
and also
" T h e joint commission here referred to
commenced the work assumed by them, but
owing to personal difference which sprang up
between them they did not long continue in
cooperation in the work * * * " ;
and also
" * * * your oratrix admits that no
part of said boundary survey has ever been
officially agreed upon or accepted by the two
governments, as contemplated in the Act of
Congress authorizing the said survey."
It then sets out:
" A n d your oratrix further states that
while the question of ownership and jurisdiction over said parcel of territory above
described was and had been for years a matter of dispute between the United States and
the State of Texas, the said State of Texas
assumed to exercise certain jurisdiction and
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control over said parcel of disputed territory; and after the futile efforts to arrive at
an agreement as to said boundary lines
through the medium of a joint commission
as aforesaid, and before the commissioners
engaged in the survey had completed their
labors or made report thereon, the State of
Texas did, by its legislature, pass an act declaring—
That all the territory contained in the
following limits, to-wit: * Beginning at the
confluence of Red River and Prairie Dog
River; thence running up Red River, passing^ the mouth of South Fork and following
Main or North Red River to its intersection
with the twenty-third degree of west longitude; then due north across Salt Fork and
Prairie Dog River, and thence following that
river to the place of beginning, be and the
same is hereby, created into a county to be
known by the name and style of the County of
Greer.
Which said act was approved on the 8th
day of February, 1860; and has also by other
acts of the officers of said State of Texas,
acting by virtue of the acts of the legislature
aforesaid, assumed and exercised control and
jurisdiction over said tract of land or territory aforesaid.
And your oratrix further showeth that
notwithstanding the assertions of authority
over, and the exercise of jurisdiction by, the
State of Texas, as aforesaid, over the parcel
of land aforesaid, the conflict of claims between the United States and the State of
Texas continued through all the period from
the date of the first-known act of authority
over said parcel of land by the State of Texas
until the year 1882, without anv other or fur-

ther action being had or taken by and between
the United States and the State of Texas to
ascertain and determine the question of boundary aforesaid, when the legislature of the
State of Texas passed an act which was approved on the 2d day of May, 1882, entitled—
An act to provide for running and marking the boundary line between the State of
Texas and the territory of the United States,
from the northeast corner of said state to the
degree of longitude 100 west from London
and 23 degrees west from Washington, as
said line is described in the treaty between
the United States and Spain, of February
22nd, 1819, and for the payment of the expenses of such survey.
The said act contained among others the
following provisions:
Sec. 1. * * * that the governor of
this state be, and is hereby, authorized and
empowered to appoint a suitable person or
persons, who, in conjunction with such person
or persons as may be appointed by or on behalf of the United States for the same purpose, shall run and mark the boundary lines
between the territories of the United States
and the State of Texas as follows: Beginning at a point where a line drawn north from
the intersection of the thirty-second degree
of north latitude with the western bank of
the Sabine River crosses the Red River, and
thence following the course of said river westwardly to the degree of longitude 100 west
from Loudon and 23 degrees west from Washington, as said line was laid down in Melish's
Map of the United States, published at Philadelphia, improved to the 1st of January, 1818,
and designated in the treaty between the
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United States and Spain, made February 22,
1819.
Sec. 2. Said joint commission will report their survey, made in accordance with
the foregoing section of this act, together
with all necessary notes, maps, and other
papers in order that in fixing that part of the
boundary between the territories of the United
States and State of Texas the question may
be definitely settled as to the true location of
the one hundredth degree of longitude west
from London, and whether the North Fork of
Red River, or the Prairie Dog Fork of said
river, is the true Red River designated in the
treaty between the United States and Spain
made February 22nd, 1819; and in locating
said line said commissioners shall be guided
by actual surveys and measurements, together
with much well-established marks, natural and
artificial, as may be found, and such well-authenticated maps as may throw light on the
subject.
Sec. 3. Such commissioner, or commissioners, on the part of Texas, shall attempt
to have said survey herein provided for by
the joint commission made and performed
between the 1st day of July and the 1st day of
October, in the year in which such survev is
made, when the ordinary stage of water in
each fork of said Red River may be observed;
and when the main or principal Red River is
ascertained, as agreed upon in said treaty of
1819, and the point is fully designated where
the one hundredth degree of longitude west
trom London, and twenty-third degree of longitude west from Washington, crosses said Red
River the same shall be plainly marked and
detmed as a corner in said boundary, and said
commission shall establish such other perma-

nent monuments as may be necessary to mark
their work.
And following the passage of the act last
aforesaid, your oratrix further showeth that
in 1885 an act was passed by the Congress of
the United States, approved January 31, 1885,
entitled:
An act to authorize the appointment of
a commission by the President of the United
States to run and mark the boundary lines
between a portion of the Indian Territory and
the State of Texas, in connection with a similar commission to be appointed by the State
of Texas.
The preamble and enacting clause
which last-mentioned act are as follows:

of

Whereas the treaty between the United
States and Spain, executed February 22,
1819, fixed the boundary line between the two
countries west of the Mississippi River as
follows: Beginning on the Gulf of Mexico at
the mouth of the Sabine River, in the sea,
and continuing north along the western bank
of the river to the thirty-second degree of
latitude; thence by a line due north to a degree of latitude where it strikes the Rio Roxo
of Natchitoches or Red River; thence following the course of the Rio Roxo westward to
the one hundredth degree of longitude west
from London, and the! twenty-ithird from
Washington; thence crossing the said Red
River, and running thence by a line due north
to the River Arkansas; thence following the
course of the southern bank of the Arkansas
to its source in latitude 42 degrees north; and
thence by that parallel of latitude to the South
Sea; the whole being as laid down in Melish's
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Map of the United States, published at Philadelphia, improved to the 1st of January, 1818;
and
"Whereas a controversy exists between the
United States and Texas as to the point where
the one hundredth degree of longitude crosses
the Red River, as described in the treaty; and
Whereas the point of crossing has never
been ascertained aud fixed by any authority
competent to bind the United States and
Texas; and
Whereas it is desirable that a settlement
of this controversy should be had, to the end
that the question of boundary now in dispute
because of a difference of opinion as to said
crossing, may also be settled: Therefore,
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, that the
President of the United States be, and is
hereby, authorized to detail one or more officers of the army, who, in conjunction with
such person or persons as may be appointed
by the State of Texas, shall ascertain and
mark the point where the one hundredth meridian of longitude crosses Red River, in accordance with the terms of the treaty aforesaid, and
the person or persons appointed by virtue of
this act shall make report of his or their action
in the premises to the Secretary of the Interior
who shall transmit the same to Congress at
the next session thereof after such report mav
be made, f o r action by Congress.
And your oratrix further states that commissioners were by virtue of the Act of Congress and the act of the legislature of Texas
aforesaid appointed by the respective governments for the purposes as set forth in said
acts; that the joint commission assembled for

the first time in Galveston, Texas, on February
23, 1886, from which time until the 16th day
of August, 1886, said commission was engaged
in the formulation of plans and issues, the
oral examination of witnesses, the examination of maps and documentary evidence pertinent to the matter of inquiry, the preparation,
presentation, and discussion of propositions
and issues of fact, and voting thereon, when,
upon the date last aforesaid, the said joint
commission being unable to agree and reach
a determination as to whether the stream now
known as the North Fork of Red River or
that now called the South Fork or Main Red
River was the river referred to in the treaty
of 1819, aforesaid, the said joint commission
dissolved and adjourned sine die, with the
agreement that each commission make its report to the proper authorities and await instructions."
XVI.
The final decision of the Supreme Court of
the United States in the case of "United States v.
State of Texas"

(162 U. S., 1) was rendered on

March 16, 1896.

It decided that the South Fork

of Reel River (and not the North Fork) constituted
the true southern boundary of the territory acquired from Spain, by the United States, under
the treaty of 1819; and that the lands now in controversy (and known as "Greer County") had
been acquired by the United States, under said
treaty.
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XVII.

under the treaty of 1866, the lands now in con-

The said decision of the Supreme Court of

troversy (and known as "Greer County") were

"United

ceded to the United States, as a part of the "leased

was upon the sole and

district"; or whether, not having been so ceded,

only question of what constituted the true southern

they have ever been divested of their title and

boundary of the territory which the United States

ownership in and to such lands, acquired from the

acquired from Spain, under the treaty of 1819.

United States, under the treaty of 1820 and later

The court having found that the lands now in con-

treaties, referred to in Paragraph III of this peti-

troversy (and known as "Greer County") were

tion; and this petition is filed, on behalf of the

acquired from Spain, by the United States, under

Chickasaw Nation, for the recovery of compensa-

the treaty of 1819, such decision inured to the bene-

tion for its one-fourth interest in and to the lands

fit of the Choctaw and Chickasaw Nations, such

now in controversy (and known as "Greer Coun-

lands having been acquired by them, from the

ty").

the United States, in the said case of
States v. State of Texas,"

United States, under the treaty of 1820 and later
treaties, referred to in Paragraph III of this petition.

XX.
After the decision of the Supreme Court of
the United States in the case of "United States v.

XVIII.

State of Texas"

on March 16, 1896, ignoring the

The Choctaw and Chickasaw Nations were

ownership and title of the Choctaw and Chickasaw

not parties to the said suit of "United States v.

Nations, in and to the lands now in controversy

State of Texas " and there has never been a ju-

(and known as "Greer County") and in violation

dicial determination of their rights, as against the

of their rights, such lands were sold and other-

United States, in and to the lands now in con-

wise disposed of, as public lands of the United

troversy (and known as "Greer County").

States.

XIX.
The jurisdictional act of June 7, 1924 (set
out in Paragraph I of this petition) affords them
an opportunity, for the first time, to have a judicial determination of the question as to whether,

XXI.
The Chickasaw Nation has no means of ascertaining, with sufficient defiiniteness and accuracy,
the exact total acreage of such lands, how the
same have been disposed of and what acreage, if
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any, the United States now holds, as public lands
of the United States. It, therefore, prays that
an order be entered requiring the proper officers of
the United States to furnish a statement as follows :

tire acreage, together with interest at the rate of
five per centum per annum; and for all other
and further relief to which the court may find it
entitled.
WILLIAM

First,

The exact total acreage of such lands;

Second,

What acreage of such lands have
been sold and for what total sum of
money ;

Special Attorneys
Nation.

Third,

What acreage of such lands have
been otherwise disposed of and in
what manner so disposed of;
What acreage of such lands, if any,
is now held as public lands of the
United States.

National Attorney
Nation.

Fourth,

XXII.

MELVIN

G.

G.

H.

FULLER,

CORNISH,

for the Chickasaw
MCVAY,

for the Chickasaw

State of Oklahoma, County of Pittsburg, ss.
William H. Fuller, being duly sworn on oath
states that he is the William H. Fuller employed
by Douglas H. Johnston, Governor of the Chicka-

Wherefore, the Chickasaw Nation, the com-

saw Nation as attorney, under contract executed

plainant herein, prays that it may have judgment

pursuant to the provisions of the Act of Congress

against the United States for one-fourth of the

approved June 7, 1924, (Public Document No. 222,

total sum of money for which such lands now in

68th Congress) and which said contract was there-

controversy (and known as "Greer County") have

after duly approved by the Commissioner of Indian

been sold, if such total sum of money is equal to

Affairs on January 5, 1926, and by the Assistant

or in excess of one dollar and twenty-five cents

Secretary of the Interior on January 12, 1926, and

per acre, for the entire acreage thereof, together

is authorized to and does make this verification.

with interest at the rate of five per centum per

That he has read the foregoing petition and

annum; and if the total sum of money for which

knows the contents thereof, and that the statements

such lands have been sold is less than one dollar

therein contained are based upon the treaties and

and twenty-five cents per acre for the entire acre-

statutes referred to in said petition and upon in-

age thereof, it prays that it may have judgment

formation obtained from the records in the office of

against the United States for one-fourth of one
dollar and twenty-five cents per acre for such en-

r
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the Secretary of the Interior and his subordinate
officers and are true and correct as affiant verily
believes.
WILLIAM

H.

FULLER.

Subscribed and sworn to before me on this
1st day of August, 1929.
(Seal)

Sarah Miller,
Notary Public.
My commission expires Jan. 5, 1932.

I

