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DEPARTMENT OF THE INTERIOR, 
Washington, March 10, 1904-

SLR: This Department is in receipt of Resolution No. 221, passed by 
the House of Representatives on the 27th day of February, 1904, and 
which reads as follows: 

Resolved, That the Secretary of the Interior is hereby directed to report to the 
House of Representatives, at his earliest convenience, the following matters, except 
such as may be deemed by him to be incompatible with the public interest namely: 

First What amount of money has been derived from the sale of town lots in the 
towns of Lawton, Hobart, and Anadarko, in Oklahoma Territory, under act of Con-
gress of date o'f March 3, 1901. . , , 

Second. What amount of money has been paid out, and to whom paid, as tees or 
costs of selling said lots; and what amount of money is now on hand to be distrib-
uted among said towns; and what is the amount due'each town, respectively. 

Third When will said money be distributed among said towns, respectively. 
Fourth A copy of the report of any inspector or person employed to investigate 

the charges of the misconduct of any United States official m charge ot Indian 
Affairs in the Indian Territory. . . , , , 

Fifth. A statement showing the amounts of money arising from the sale ot town 
lots in the Indian Territory and from the grants of rights of way to railroad companies 
in said Territory and the disposition of the same; and have said Indians, or any ot 
them, ever protested against the payment of any of said funds to said attorneys, and 
was such protest made to the Interior Department or to the President ot the United 
^ Sixth. The amount of money, if any, the said attorneys have received from said 
Indians as fees, what amount has the Indian citizenship court allowed them, and 
what amount has the Department allowed them? What amount of expenses, it any, 
in the citizenship court has been allowed attorneys? 



J 

Seventh. What contracts, if any, have been approved by the Interior Department 
between the Chickasaw and Choctaw Indians and attorneys for services in citizen-
ship cases? 

Eighth. Whether the Department, at the request of said attorneys for said Indians, 
has refused to approve the names of any Choctaw or Chickasaw Indians, whose rights 
to Indian citizenship have always been admitted by their respective tribes arid their 
names placed on the rolls and approved by and placed on the rolls made by the Dawes 
Commission. 

Ninth. A copy of a Departmental letter and telegram, dated December 10, 1903, 
ordering the Dawes Commission to suspend action relative to persons admitted to cit-
izenship in the Choctaw and Chickasaw nations bv said nations' authority and the 
reasons for sending the same. Also a copy of the letter of November 18, 1903, men-
tioned in said telegram. 

Tenth. What action has been taken by the Department of the Interior relative to 
the reservation from allotment of timber lands in the Choctaw Nation. 

Eleventh. Whether the attorneys for the Choctaw and Chickasaw nations have 
secured an injunction against the Commission to the Five Civilized Tribes from allot-
ting any land to duly enrolled Mississippi Choctaws; and if an injunction has been 
issued by any court in the Indian Territory prohibiting said Commission from allot-
ting said land to said Indians, what action has heen taken by the Department to 
cause a defense to be entered in said suit. ' 

Twelfth. Whether the military of the United States were employed at the meeting 
of the Choctaw council at the time of the induction into office of 'the principal chief 
in 1902; and if any military troops were present at the meeting of said council, to 
fully state the purpose and necessity for the same. 

Thirteenth. Whether there has been any delav in the enrollment of those persons 
commonly known as the intermarried Choctaw and Chickasaw citizens; and if so, 
the cause thereof. 

Fourteenth. What action, if any, has been taken relative to the identification and 
enrollment of the Mississippi Choctaws. 

Reporting thereon, I have the honor to say: 
First. What amount of money has been derived from the sale of town lots in the 

towns of Lawton, Hobart, and Anadarko, in Oklahoma, underact of Congress of date 
of March 3, 1901? 

Answer. The sums derived from the sale of town lots under said 
act were: At Lawton, $414,845; at Hobart, §132,733: at Anadarko, 
$188,455; total, §734,033. 

Second, (a) What amount of money has been paid out, and to whom paid, as fees 
or costs of selling said lots; and (b) what amount of money is now on hand to 
be distributed among said towns; and (c) what is the amount due each town, 
respectively? 

Answer. See lists, attached hereto and marked '4 Exhibit A," showing 
the amounts of such payments and to whom paid; (I) and (c), the sums 
that remain to be expended under the acts of March 3, 1901 (31 Stat. 
L., 1093-1094), and June 30, 1902 (32 Stat. L., 506), for public works 
in the several cities and counties are as follows: 

A N A D A R K O TOWN-LOT FUND. 

Caddo County: 
For a court-house at Anadarko $29, 957. 75 
For "bridges, roads, and such other public improve-

ments as the Secretary of the Interior shall deem 
appropriate" 51,553.10 

City of Anadarko: 
For "the construction of public waterworks, school-

houses, and such other municipal improvements as 
may be advisable and advantageous to the inhabitants 
of said towns " 59, 664. 28 

Total $141,175.13 

HOBART TOWN-LOT FUND. 

Kiowa County: 
For a court-house at Hobart $^9,971. /5 
For "bridges, roads, and such other public improve-

ments as the Secretary of the Interior shall deem ap-
propriate" 17,724.88 

City of Hobart: 
For "the construction of public waterworks, school-

houses, and such other municipal improvements as 
mav be advisable and advantageous to the inhabitants 
of said towns" 49,968.25 

Total - $97,664.88 

LAWTON TOWN-LOT FUND. 

Comanche County: 
For a court-house at Lawton 30, 000. 00 
For "bridges, roads, and such other public improve-

ments as the Secretary of the Interior shall deem ap-
propriate" 185,337.45 

City of Lawton: 
For "the construction of public waterworks, school-

houses, and such other municipal improvements as 
may be advisable and advantageous to the inhabitants 
of said towns" 149,500. 75 

Total - 364,838. 20 

603, 678. 21 

Third. When will said money be distributed among said towns, respectively? 

Answer. The said money will be expended, u rid el' the acts of March 
3, 1901, and June 30, 1902, for the purposes as provided in said acts, 
from time to time as payments for such purposes become due. It is 
necessary first to caref ully investigate "as to the character of the 
improvements needed by the towns and counties; then to prepare plans 
and specifications for the same. When these are ready bids are adver-
tised for and contracts let. Except for cost of plans, preliminary sur-
veys, etc., no payments are required until construction is in progress 
or is completed. 

I have further to say, for the information of the House, which 
information was not called for by said resolution, that the difference 
between the amount received from the sale of said lots and the amount 
now on hand, as shown herein, has been expended by this Department 
in paying the expenses for the maintenance of the various county gov-
ernments up to January 1,1903, and the construction of various public 
improvements, as provided in said acts. 

There is transmitted herewith a copy of a report of the Acting 
Commissioner of Indian Affairs of March 4, 1904 (Exhibit B), which 
appears to answer the inquiries contained in sections of the resolution 
from 4 to 14, inclusive, except numbers 4, 9, and 12. I have to state, 
however, that the $33,563.53, mentioned on page 4 of the Acting Com-
missioner's letter as having been paid to Mansfield, McMurray & Cor-
nish, was paid by the Choctaw Nation. 

It is shown by a report of the chief clerk of the office of the United 
States Indian inspector located in the Indian Territory, of October 2, 
1902, that this firm of attorneys has received, since February, 1900, 
Chickasaw warrants aggregating $44,377.16. Over these expenditures 
the Department had no supervision. 



Relative to section 4, 1 have to advise you that the President, on 
March 7, 1904, transmitted to Congress the report of United States 
Special Inspectors Bonaparte and Woodruff, of February 25, 1904, 
relative to "alleged abuses and irregularities in the public service of 
the Indian Territory under the control of this Department," submitted 
to him with my letter of March 1, 1904. 

Copies of letter of November 18, 1903 (Exhibit C), and of the tele-
gram mentioned in section 9 of said resolution (Exhibit D), are inclosed. 
The reason for sending said telegram was to prevent unnecessary com-
plications while the matter passed upon in said letter of November 18, 
1903, was being considered by the Assistant Attorney-General for this 
Department, whose opinion I desired. It will be seen by copy of his 
opinion of February 18, 1904, inclosed (Exhibit E), that the action of 
November 18, 1903, was considered proper. 

The Commission to the Five Civilized Tribes was directed by depart-
mental letter of February 24, 1904. to proceed with the adjudication 
of the cases in question. A copy of that letter is inclosed (Exhibit F), 
also copy of the Acting Commissioner of Indian Affairs' letter of 
December 7, 1903 (Exhibit G), m which is quoted a telegram from 
Mansfield, McMurray & Cornish requesting the Department to with-
hold action under said letter of November 18, 1903, until a member of 
the firm could come to Washington and have conference. 

Relative to section 12 of the resolution, asking— 
W h e t h e r the military of the United States were e m p l o y e d at the meeting of the 

Choc taw counci l at the t ime of the induct ion into off ice of the principal chief, in 
1902, and if any military troops were present at the meeting of said council , to fu l ly 
state the purpose and" necessity for the same, 

I have to state that upon October 8, 1902, the Department received a 
telegram from the United States Indian agent, Union Agency, and 
acting inspector, who had been sent to Tuskahoma, the capital of the 
Choctaw Nation, to cooperate with the United States marshal in pre-
serving order at the time of the canvassing of the vote for the candi-
dates for office of principal chief of the Choctaw Nation, stating that 
there was danger of a conflict between contending factions; that 
"armed light horse in capitol building refused admission certain mem-
bers and Choctaw citizens," and requesting that a company of military 
be sent to Tuskahoma to prevent a clash between the factions which 
would result in bloodshed. 

Being thus and through other sources advised of the danger of a 
conflict between contending factions in said nation, on October 9, 1902, 
I requested the Secretary of War to send a detail of troops consisting 
of two companies, if that number could be spared, to Tuskahoma, for 
the purpose of assisting the United States Indian inspector and agent 
in charge in the preservation of peace and the avoidance of conflict 
and violence, and in protecting the legislative body of the Choctaw 
Nation from interference. On the same day the Secretary of War 
was advised by wire that a telegram had been received from the acting 
inspector as follows: 

A m very rel iably in formed that Winchesters in large quantity are being brought in 
here. Confl ict between contending factions seems imminent . H a v e on ly 12 pol ice-
men . Marshal 's force about the same number . A m do ing everything in m y p o w e r 
to prevent b l oodshed and to keep the peace. Troops should not b e de layed a 
m o m e n t . 

On October 10, 1902, the War Department advised me that two 
companies of the Twenty-fifth Infantry had been ordered to Tuska-
homa. The Department was subsequently advised, both by wire and 
bv letter from the acting inspector, that the presence of these troops 
prevented serious trouble. For your information I also inclose a copy 
of a report of October 19, 1902, by Maj. C. G. Starr, in command of 
the troops sent to Tuskahoma (Exhibit H). 

Respectfully, 
E. A. HITCHCOCK, Secretary. 

T h e S P E A K E R OF THE H O U S E OF R E P R E S E N T A T I V E S . 

E X H I B I T A . 

Expenses of sale of town lots, Oklahoma, in August, 1901. 

AT HOBART. 

To whom paid. Amount 
paid out. To whom paid. 

United States Express Co $0.50 
I. A. Dav .50 
E. J. Colburn 7.00 
Cottey & Payne Hardware Co 7.50 
C. E.Tigard 5.00 
H. D. Orchard 1.50 
W. A. McCall 5.85 
G. C. Beale 4.15 
C. E. Pincomb 1'2.00 
Stephenson Browne Lumber Co 35.95 
R.C.Roberts 2.00 
Henry Schafer 22.30 
United States Express Co 2.00 

Do 1.00 

United States Express Co 
Wells, Fargo & Co.'s Express.. 
Adams Express Co 
James S. McEvers 
S. W. Williams 
Frederick T. Livings 
James Rowen 
A. J. James 
E. P. Holcombe 
United States Express Co 
Western Union Telegraph Co. 
Notary public 

Amount 
paid out. 

Total. 

$3.55 
.75 
.75 

115.00 
184.00 
138.00 
184.00 
500.00 
560.00 
29.15 
8.55 

.50 
1,831.50 

AT LAWTON. 

F. Shoemaker 
Paul S. Black 
Jas. E. Dodson 
W. H. Rhoades 
N.J. O'Brien 
C. A.Obenchain 
M. D. Ravburn 
P. S. Black 
B. W. Marshall 
E. Harper Hoffman 
Robert D. Foster 
F.M.Englis h 
Thomas Burke 

Do 
Do 
Do 

Ransome Pavne . . . 
Do 

S. A. Norton 
Do 

$0.75 
1.00 
9.00 
2. 65 

575.00 
208.00 
208. 00 
182.00 
156.00 
114.00 
78.00 

175.00 
60 .00 
20.00 
30.00 
5.00 
1.40 
1.00 
1.00 
1.00 

Mvrtie I. Enfield 
Do 
Do 

(No name given) 
United States Express Co . 
John R. Hampton 

Do 
Do 

W. H. Chit wood 
Gus Gibbons 
Jno. Schnider 
J. T. Lane 
G.E.Garrett 
Myrtie I. Enfield 
G. E. Garrett 
Mvrtie I. Enfield 

Do 
Jno. R. Hampton 

Total. 

AT ANADARKO. 

$1.00 
1.00 
1.00 
.30 

82. 77 
.35 

4. 00 
7.15 

.25 

.25 

.25 

.25 

.25 

.25 

.25 

.50 
1.00 

560.00 

2,4S9. 62 

C. L. Green 
S. M. Edwards 
Chas. S. Jones 
J. D. Queen 
Sarah M. Dickens 
G. R. Moon 
Abernathy & Boake 
Homer W. Dunbar, jr 
Frederic S. Barbour 
Maurice Roebacker 

$0.65 
2.25 
6.00 

475.00 
95.00 
1.50 

8.70 
55.25 

100.00 
75.00 

Henry R. Herndon 
C. F. Nesler 
Western Union Telegraph Company. 
United States Express Company 
Thomas Pullin 
Deputy marshal • 
C. F. Nesler 

Total. 

$115.00 
530.00 

6.36 
51.55 
4.00 
4.75 

13.52 
1,544.53 



E X H I B I T B . 

D E P A R T M E N T OF THE INTERIOR, 
O F F I C E OF I N D I A N A F F A I R S , 

Washington, March 4, 1904-
SIR: The Office is in receipt of Department letter of February 29,1904 (I. T. D. 1724), 

transmitting, f<?r immediate consideration and report, House resolution of February 27, 
1904, calling upon the Department for a report on certain matters in connection with 
Oklahoma and Indian Territory. By letter above referred to, this Office was directed 
to make report on each section of said resolution, commencing with section 4, except 
section 9. The sections will be answered in the order they appear in the resolution. 

Four. " A copy of the report of any inspector or person employed to investigate 
the charges of the misconduct of any United States official in charge of Indian affairs 
in the Indian Territory." 

There are no reports on fde in this Office of the character mentioned in the reso-
lution. 

Five. " A statement showing the amounts of money arising from the sale of town 
lots in the Indian Territory and from the grants of rights of way to railroad companies 
in said Territory, and the disposition of the same; and have said Indians, or any of 
them, ever protested against the payment of any of said funds to said attorneys, and 
was such protest made to the Interior Department or to the President of the United 
States?'' 

The records of this Office show that to and including September 30, 1903, funds 
from the sale of town lots as follows have been received: 

Town lots. Receipts. Expended. 

$332,168.34 
157,092.26 
451,185.37 
25,559.52 

None received. 

$332,168.34 
157,092.26 
451,185.37 
25,559.52 

None received. 

$332,168.34 
157,092.26 
451,185.37 
25,559.52 

None received. 
$20,000.00 

$332,168.34 
157,092.26 
451,185.37 
25,559.52 

None received. 
$20,000.00 

$332,168.34 
157,092.26 
451,185.37 
25,559.52 

None received. 

$332,168.34 
157,092.26 
451,185.37 
25,559.52 

None received. 

And from railroad rights of way, annual tax on railroads, from telephones, etc.: 

Receipts. Expended. 

$62,238.83 
20, 783.01 
17,220.19 
2,252.34 

32,517.86 

$59,902.18 
20,004.13 
17,220.19 
2,252.34 

32,517.86 

$62,238.83 
20, 783.01 
17,220.19 
2,252.34 

32,517.86 

$59,902.18 
20,004.13 
17,220.19 
2,252.34 

32,517.86 

$62,238.83 
20, 783.01 
17,220.19 
2,252.34 

32,517.86 

$59,902.18 
20,004.13 
17,220.19 
2,252.34 

32,517.86 

$62,238.83 
20, 783.01 
17,220.19 
2,252.34 

32,517.86 

$59,902.18 
20,004.13 
17,220.19 
2,252.34 

32,517.86 

$62,238.83 
20, 783.01 
17,220.19 
2,252.34 

32,517.86 

$59,902.18 
20,004.13 
17,220.19 
2,252.34 

32,517.86 

No part of the proceeds from the sale of town lots has been used except the 820,000 
paid to indigent Choctaws as provided by the act of Congress April 29,1902 (32 Stat., 
177). . , 

The remainder of these funds are now on deposit with the Treasurer of the United 
States. The receipts from rights of way, annual tax on railroads, and the money 
received from telephones, as above shown, are from June 28, 1898, the date of the 
passage of the Curtis Act, up to and inclusive of December 31, 1903. The sums 
received from rights of way, annual tax on railroads and from telephones in the 
Choctaw, Chickasaw, and Seminole nations have from time to time been sent to the 
treasurers of the respective nations to defray the expenses of the national govern-
ments. The amounts received from the sources mentioned for the Cherokee and 
Creek nations have been used, together with other money derived from royalties in 
the payment of warrants issued by these nations, for their indebtedness and were 
paid out by the United States Indian agent, Union Agency. Other expenses have 
also been paid from these receipts, such as salaries of school supervisors, revenue 
inspectors, etc. 

The books of this office do not show that any of the funds above mentioned have, 
with the consent of the office or the Department, been paid to Mansfield, McMurray 
& Cornish, attorneys for the Choctaw and Chickasaw nations, and the records do not 
show that any protest has been made by any Indian or Indians against any of said 
funds being paid to said firm of attorneys. However, November 19, 1903 (I. T. D., 

K979\ the Department directed the United States inspector for Indian Territory to 
Jonve authentic information showing all appropriation acts of the Choctaw and 

nations giving the dates and names of persons m whose favor the appro-
b a t i o n s were made excepting appropriations for salaries of officers of the respective 
E n s December 16, 1903, the inspector made report in the premises and trans-
mitted copies of certain acts of the Choctaw and Chickasaw national council and leg-
islature respectively, which shows that up to the date of his report there had been 
3 o Mansfield, McMurray & Cornish in the aggregate the sum of $33,563.53. 
Copies of the different acts appropriating this aggregate sum were transmitted by the 

inspector relating to the matter were forwarded to the Department, with 
office report of December 29,1903 (Land 82193), and it is impossible for this Office to 
determine from its records what portion of the above aggregate was paid these attor-
S P V S for fees or salary. It is presumed, however, that the Choctaw and Chickasaw 
nations have each paid them salaries at the rate of $5,000 per annum since the date 

° fS tfxe i r ' 'Theramount of money, if any, the said attorneys have received from said 
Indians as fees, what amount has the Indian citizenship court allowed them, and what 

' amount has the Department allowed them. What amount of expenses, if any, in the 
citizenship court has been allowed attorneys?" 

The first part of section 6 is answered above. . . ,, 
The books of this Office do not show any payments to said attorneys by the Choc-

taw and Chickasaw nations as fees, and there is no record in the Office ot any money 
having been paid them for any purpose by the citizenship court. 

June 25 1903 the inspector for the Indian Territory transmitted for settlement a 
claim bv this firm of attorneys for $3,540.64 for expenses incurred m the preparation 
of certain cases coming under the jurisdiction of the citizenship court. The claim 
was not approved by the Department and July 11, 1903, the papers relating thereto 
were returned by the Department to the inspector for the Indian Territory. Febru-
ary 8 1904 the President approved an act of the national council of the Choctaw 
Natio'n entitled " A n act providing for the defense of the nation m Mississippi-Choctaw 
cases pending before the Commission to the Five Civilized Tribes and the Depart-
ment of the Interior.'' This act appropriated the sum of $8,000 for the purpose 
indicated bv its title, which appropriation became available upon the approval ol 
the act The act provides that the expense incurred in such defense shall be 
accounted for by itemized accounts to the principal chief, and that said accounts 
shall be accompanied by vouchers showing the actual expense or expenses incurred 
a " l n tMs^connectfon it is thought proper to state that semiannually this Office states 
an account in favor of the treasurers of the Choctaw, Chickasaw, and Seminole 
nations for $25,959.77, $30,167.39, and $51,750, respectively, being the interest on 
their trust and treaty funds brought onto the books of thq Office every six months 

^Vhesf fundstT^s^understood, are used to defray the expenses of the nations but 
no report of such expenditures is made to the Office. o . , 

Seven " W h a t contracts, if any, have been approved by the Interior Department 
between the Chickasaw and Choctaw Indians and attorneys for services m citizen-

ShJanuary 10, 1900, the President approved an act of the legislature of the Chicka-
saw Nation entitled " A n act approving the contract ot Mansfield McMurray & 
Cornish for legal services and making appropriation therefor. By the Provisions 
of this act this firm of attorneys were to receive as compensation the sum of $o,UUU 
per annum, together with actual and necessary expenses incurred m the performance 

On the same'day the President approved an act of the national council of the Choctaw 
Nation entitled " A n act to authorize the principal chief to employ an attorney tor the 
Choctaw Nation in citizenship cases.'' The compensation of the attorney was fixed 
by the act at $5,000 per annum. Mansfield, McMurray & Cornish were employed 
under the provisions of this act by the principal chief of the Choctaw iNation. 

February 20, 1903, the Department approved, in a modified form, a contract 
between the principal chief of the Choctaw Nation, the governor of the Chickasaw 
Nation, and Mansfield, McMurray & Cornish in the matter of court claimants. By 
the provisions of the contract these attorneys were to receive as compensation y 
per cent of the value of the shares of tribal property which such of said so-called 

court claimants' as hereinafter defined as may be refused allotment or distribution 
of tribal property would have received in the event of allotment or distribution 
thereof to them, whether for past or future services to this end. 



The value of the allotment and other property which court claimants would 
receive if permitted to share in the tribal lands and funds was, for the purposes of 
the contract, fixed at $4,800. In approving the contract the Department reduced 
the rate per cent of compensation to 5 per cent instead of 9, and declared that the 
total compensation to be paid the attorneys for their sen ices under the contract 
should not exceed $250,000; and further, that no part of the compensation should 
be paid until the Choctaw and Chickasaw roll or rolls of all persons ' ' entitled to enroll 
ment or distribution of tribal property" shall have become final. It was also pro 
vided m the modified approval that the attorneys should fullv accept the con 
tract m its modified form on or before March 1, 1903. They rejected the contrary 
as modified by the approval. 

Eight. "Whether the Department, at the request of said attorneys for said Indians 
has refused to approve the names of any Choctaw or Chickasaw Indians whose rights 
to Indian citizenship have always been admitted by their respective tribes and their 
names placed on the rolls and approved by and placed on the rolls made bv the 
Dawes Commission." 

The records of this office do not show that the Department, at the request of the 
attorneys for the Choctaw and Chickasaw nations, has refused to approve the enroll-
ment ot Choctaw or Chickasaw Indians, "whose rights to Indian citizenship have 
always been admitted by their respective tribes and their names placed on the rolls 
and approved by and placed on the rolls made by the Dawes Commission." * * * * * * * 

Ten. "What action has been taken by the Department of the Interior relative to 
the reservation from allotment of timber lands in the Choctaw Nation?" 

January 12, 1903 (I. T. D. 4990), the Department confirmed the action of the Com-
mission m withholding temporarily from allotment the pine timber lands in the 
Choctaw Nation. The Commission was instructed, however, that in confirming their 
action the Department did not intend that the confirmation should deprive any duly 
qualified member of the Choctaw or Chickasaw tribes from selecting as his allotment 
land containing "his improvements." Since the date above mentioned, whenever 
it has been shown that a Choctaw or Chickasaw citizen owns improvements upon 
lands temporarily reserved on account of containing valuable pine timber, such citizen 
has been permitted to select as a part of his allotment the land containing his 
improvements. 

Eleven. "Whether the attorneys for the Choctaw and Chickasaw nations have 
secured an injunction against the Commission to the Five Civilized Tribes from allot-
ting any land to duly enrolled Mississippi Choctaws, and if an injunction has been 
issued by any court in the Indian Territory prohibiting said Commission from allot-
ting said land to said Indians, what action has been taken bv the Department to cause 
a defense to be entered in said suit?" 

The United States court for the western district of Indian Territorv on January 8 
1904, upon complaint of the Choctaw and Chickasaw nations, by their attorneys issued 
a temporary restraining order directed to' the Commission to the Five Civilized 
Tribes, enjoining them temporarily allotting land to King Brandy and others who 
had been identified by the Commission to the Five Civilized Tribes as Mississippi 
Choctaws entitled to share in the distribution of the estate of the Choctaw and Chick-
asaw nations m accordance with the provisions of existing law. The matter was 
brought to the attention of the Department of Justice by the Department of the 
Interior on February 5 last, with the request that the United States district attorney 
for the western judicial district of the Indian Territory be instructed to represent 
the Commission at the final hearing of the suit. Acting Attorney-General McRey-
nolds subsequently advised the Interior Department that Mr. Mollette, United States 
district attorney for the district mentioned, would be instructed to communicate with 
the Commission and represent them as requested, and the Commission was so advised 
by the Department February 18, 1904. (I. T. D., 1284.) 
. Twelve. "Whether the military of the United States were employed at the meet-
ing of the Choctaw council at the time of the induction into office of the principal 
chief in 1902, and if any military troops were present at the meeting of said council 
to fully state the purpose and necessity for the same." 

From the records of the office it appears that Agent Shoenfelt's correspondence 
?0I^erning the counting of the votes cast for principal chief of the Choctaw Nation 
in 1902 was conducted with the Department direct, and that his various communica-
tions did not pass through this office. Copies of this correspondence were trans-
mitted to the office with departmental letter of November 21, 1902. (I. T. D., 5059.) 

October 20, 1902, Agent Shoenfelt made a general report relative to the trouble 
connected with the counting of the votes, which report is in duplicate and was trans-
mitted to the Department with office report of October 24, 1902. (Land 62985 ) 

Thirteen. "Whether there has been any delay in the enrollment of those persons 
commonly known as the intermarried Choctaw and Chickasaw citizens, and, if so, 
the cause*thereof." 

So far as this office is advised, there has been no delay m the enrollment of "per-
sons commonly known as the intermarried Choctaw and Chickasaw citizens." This 
work has progressed as rapidly as consistent with the duties of the Government in 
the premises. 

Fourteen. "What action, if any, has been taken relative to the identification and 
enrollment of the Mississippi Choctaws." 

The Commission to the Five Civilized Tribes have made every endeavor to inves-
tigate the right of applicants to identification as Mississippi Choctaws. 

The Commission has, from time to time during long periods since early in 1899, 
maintained an office in the State of Mississippi for the purpose of receiving applica-
tions for identification as Mississippi Choctaws, with a view to investigating the rights 
of such applicants to identification as Mississippi Choctaws; and this office, in order 
that the possibility of an injustice being done any applicant might be avoided, has 
carefully considered all of the correspondence since 1830 relating to Mississippi Choc-
taws and has made an index of the names of all Indians found in such correspond-
ence regardless of whether the correspondence shows that they or any particular 
one whose name is mentioned in such correspondence complied with the provisions 
of article 14 of the treaty of 1830 or otherwise. 

As a result of the Commission's action concerning the identification of Mississippi 
Choctaws, 1,945 persons have been identified as Mississippi Choctaw Indians entitled 
to share in the lands of the Choctaw and Chickasaw nations upon complying with 
the requirements of the law. 

Very respectfully, A. C. TONNER, 
Acting Commissioner. 

T h e SECRETARY OF THE INTERIOR. 

E X H I B I T C . 

DEPARTMENT OF THE INTERIOR, 
Washington, November 18, 1903. 

GENTLEMEN: October 5, 1903, the Commissioner of Indian Affairs reported relative 
to a communication to the Department by the attorneys for the Choctaw and Chick-
asaw nations of August 15, 1903, submitting a copy of their letter to you of July 8, 
1903, in reference to persons enrolled as citizens of the Choctaw Nation who were 
admitted to citizenship by acts of the council of the nation or by decision of the 
United States Indian agent overruling adverse action by the nation's council. 

The attorneys state that there are pending before the Choctaw and Chickasaw 
citizenship court cases wherein the court will decide the rights of persons whose 
status, ancestry, and family relationship are identical with persons who rely upon 
acts of the council and decisions of the Indian agent referred to. . "To illustrate: By 
act of the general council of the Choctaw Nation approved November 5, 1888, W. F. 
Foster and many other persons were admitted to Choctaw citizenship. The conten-
tion of these people was, and the proof tended to show, that they were descendants 
of one James Foster, who was a Choctaw Indian in the old Choctaw Nation east of 
the Mississippi River, who lived and died in the State of Mississippi, and who was 
enrolled bv the Government of the United States and received benefits under the 
treaty of 1830. 

" I n the case of James A. McLellan et al. v. the Choctaw and Chickasaw nations 
now pending before the Choctaw and Chickasaw citizenship court the applicants 
also claim descent from this James Foster, and rely for the adjudication of their 
right upon his status as a Choctaw Indian." 

It is contended that if the citizenship court determines, in the matter of the appli-
cation in the case of James A. McLellan et al., that James Foster was not a Choctaw 
Indian by blood and such a Choctaw Indian by blood as under the treaties and laws 
would entitle his descendants to be admitted to citizenship, then the claimants, 
relying upon the acts of council, are likewise not entitled and should not be enrolled. 

Seven cases are mentioned in which the acts of the council of the Choctaw Nation 
or the decisions of the United States Indian agent are relied upon by applicants for 
their citizenship, where such identical status, ancestry, and family relationship 
exists, that will be judicially passed upon by the citizenship court. 

It was asked of your Commission that no further action be taken with reference to 



the enrollment of or allotments to persons relying upon the sources set out, and that 
final action in such cases be postponed until the determination by said court of the 
cases involving the status of persons relying upon " the identical ancestry and family 
relationship." 

It was stated by said attorneys that if the action of the citizenship court should be 
adverse to the claimants in the cases mentioned before it, it would be asked that the 
enrollment of the persons relying upon the acts of council and decisions of the 
United States Indian agent be denied, and that in support of this request there 
would be filed certified copies of the proceedings had and decisions rendered by the 
court, together with the views of the attorneys as to the power and duty of your 
Commission and the Department. 

In reply to this communication, in letter of Commissioner Needles of August 6, 
1903, it was stated that the Commission had enrolled as citizens of the Choctaw 
Nation a number of persons whose rights are dependent upon acts of the Choctaw 
council and decisions of the United States Indian agent; that the enrollment of such 
persons had been approved by the Department, and that they are now, under the 
provisions of the act of July 1,1*902 (32 Stat, L., 641), entitled to selection of allotments. 

The Commissioner also informed said attorneys that he did not feel warranted, in 
the absence of the other members of the Commission, in issuing any order prohibit-
ing the allotment of land to any person whose enrollment has thus been approved; 
that, however, where the Commission has not rendered a decision and where the 
rights of the persons are dependent upon the acts of the Choctaw council and the 
decisions of the United States Indian agent referred to, he had given instructions to 
the Choctaw and Chickasaw enrollment division to take no further action relative to 
the enrollment of such persons until otherwise advised, and that at the next regular 
meeting of the Commission he would bring this matter to its attention. 

If any further action has been had in the matter the Department has not been 
advised. 

The Commissioner of Indian Affairs enters at considerable length into this ques-
tion and'states that he can not see wherein the request of said attorneys can be com-
plied with. Referring to the portion of the act of J uly 1,1902, creating said ci tizenship 
court, he states that he does not find that such court has any jurisdiction whatever 
over such cases as those referred to by the attorneys for the Choctaw and Chickasaw 
nations, where parties had been admitted by act of council or by decision of the 
United States Indian agent. 

As to that, the Department does not understand that the attorneys for the nations 
make any such contention. It agrees, however, with the statement of the Commis-
sioner, that the action of the citizenship court can not in any way affect the rights 
of those persons who have been duly admitted to citizenship in the" Choctaw Nation. 
It also agrees with his statement that there appears no authority for "canceling" 
the acts of the Choctaw Nation, nor for denying citizenship to those invested with it 
by the act of the national council. He concludes, therefore, that the status of these 
persons referred to by said attorneys can not be disturbed, notwithstanding that the 
citizenship court may determine that persons of the same ancestry and same rela-
tionship are not entitled to citizenship in said nation. 

While the act of June 28,1898 (30 Stat. L., 495), directs your Commission to make 
correct rolls of the citizens by blood of the Choctaw and Chichasaw nations and to 
eliminate from the tribal rolls such names as may have been placed thereon without 
authority of law, there is no provision made for any investigation in regard to the 
rights of persons admitted by the legislative bodies of either nation. In fact, the act of 
May 31, 1900 (31 Stat. L., 221), recognizes the right to enrollment of persons admitted 
to citizenship when it directs your Commission not to receive, consider, or make any 
record of any application of any person for enrollment as a member of any tribe in 
Indian Territory who has not been a recognized citizen thereof and duly "and law-
fully enrolled or admitted as such. 

You are accordingly directed, as recommended by the Commissioner, to enroll 
the names of and allot lands to such persons as have been duly admitted to citizen-
ship in the Choctaw Nation, without regard to such decision' as may hereafter be 
rendered by the citizenship court. 

Advise the attorneys hereof. A copy of the Commissioner's letter is inclosed. 
Respectfully, 

Tnos. R Y A N , Acting Secretary. 
COMMISSION TO THE F I V E C I V I L I Z E D T R I B E S , 

Muscogee, Ind. T. 

E X H I B I T D . 

D E P A R T M E N T OF T H E INTERIOR, 
Washington, December 10, 1903. 

D W V E S COMMISSION, Muscogee, Ind. T.: 
Suspend action on letter November 18 ( I T D ) , 7,131, etc., relative to persons admitted 

to citizenship Choctaw or Chickasaw nations by nations' authorities. Letter follows. 
T H O S . R Y A N , Acting Secretary. 

E X H I B I T E . 

D E P A R T M E N T OF THE INTERIOR, 
O F F I C E OF T H E ASSISTANT A T T O R N E Y - G E N E R A L , 

Washington, February 18, 1904-
T h e SECRETABY OF T H E INTERIOR. 

SIR- I am in receipt of your reference of December 15, 1903, with request for an 
earlv opinion, on the matter presented by the report of the Commissioner of Indian 
Affairs, October 5, 1903, relative to the request of counsel for the Choctaw and Chicka-
saw nations for suspension of departmental action for enrollment of, or allotment to, 
persons basing their rights upon admission to citizenship by the general council of 
the Choctaw Nation or upon decisions of the United States Indian agent upon appeal 
from the council, in cases wherein the claimants' ancestry, blood, and family relation-
ship are identical with that of other persons whose cases are pending before the Choc-
taw and Chickasaw citizenship court created by the act of July 1, 1902 (32 Stat, L., 
641, 648). . , A , . . ' , .. 

The counsel specify five acts of the Choctaw council and two decisions of the 
Indian agent upon appeals from the council, under which claims to citizenship are 
made by persons whose cases are now pending before the citizenship court, and 
instancing a case, says:' . _ . , 

In the case of James A. McLennan et al. v. The Choctaw and Chickasaw nations, 
now pending, * * * the applicants also claim descent from this James Foster, 
and rely for the adjudication of their rights upon his status as a Choctaw Indian. 
* * * If, upon the other hand, the court should declare that the applicants m the 
present case are not, under the law and the facts, entitled to be admitted to citizen-
ship then, in that event, the claimants relying upon the acts of the council (of 
November 15, 1888, admitting W. F. Foster et al.) are likewise not entitled and 
should not be enrolled. „ , 

The Indian Office October 5, 1903, calls attention to the fact that the reasons urged 
bv the nations and assigned in the act for creation of the citizenship court were (1) 
lack of proper notice to the nations of the former proceedings, and (2) error of pro-
cedure of the court in former cases in hearing evidence, and in not confining its 
action to the record only, neither of which is applicable to cases of admission by the 
council, and expresses the opinion that— 

"The Office does not consider that the status of these persons referred to by said 
attorneys can now be disturbed, notwithstanding that said citizenship court may 
determine that persons of the same ancestry and same relationship are not entitled 
to citizenship in said nations, and it is respectfully recommended that the Commis-
sion to the Five Civilized Tribes be advised to enroll the names of and to allot land 
to such persons as have been admitted by an act of the national council or the decision of the Indian agent on appeal therefrom." 

I concur in the opinion here expressed. The act of July 1, 1902, did not in terms 
undo what had before been accomplished by the Commission in enrollment ot the 
membership of the tribes, or the acts of the tribal authorities prior to the acts taking 
away their powers. What was committed to the citizenship court was defined by 
sections 27 and 31. Section 27 provides that no person claiming enrollment by vir-
tue of a judgment of a United States court in the Territory under the act of June 10, 
1896, whose right is contested, shall be enrolled until the right is determined. Sec-
tions 31 and 32 then provide what cases the citizenship court should have jurisdic-
tion to try, viz: (1) Where there had not been notice of the former proceeding to 
each of the two tribes, the validity of the former judgments was to be determined, 
and if they were held invalid the cases were to be docketed and proceed to judg-
ment. (2) Appellate jurisdiction was given in all cases decided by the courts m 
Indian Territory under the act of June 10, 1896, with right to either party to present 
further evidence. 



No jurisdiction was given the court over cases of admission by the Indian legisla-
tures or by the Indian courts. Such cases must be determined by the Commission. 
Owing to loss of evidence, the citizenship court, acting at this time upon a case never 
finally adjudicated, may properly find it not proven, although a similar case as to 
origin of the right by proof of Choctaw blood was properly held sufficiently proven 
by an Indian court having like jurisdiction and powers at a hearing duly had fifteen, 
twenty, or more years ago. The party whose right was then duly adjudicated has a 
right to claim the benefit of that adjudication, although some other party claiming 
by the same blood stirps, who by laches or other cause failed to obtain a final adji£ 
dication, is now unable to prove it. An adverse adjudication by the citizenship court 
in the one case made on evidence now available does not necessarily tend to show-
that the former judgment of another court was wrong. But if it has that effect, the 
act of July 1, 1902, does not give the citizenship court jurisdiction to overrule the 
judgments of the tribal courts, nor is that power given to the Commission or to the 
Department, except where facts are shown impeaching the integrity of the court 
rendering the judgment, so that the judgment was fraudulent. 

The general council of the Choctaw Nation had, subject to the control of Congress, 
plenary power to admit persons to citizenship in the nation. Being a legislative 
body, it was not bound by technical rules of evidence obligatory upon the courts nor 
by rules of descent. It might act on any evidence satisfactory to itself of the fact of 
Choctaw descent, or it might confer Choctaw citizenship for any reason satisfactory 
to itself on any person though not of Choctaw descent. On the other hand it was 
not bound to confer citizenship on one having Choctaw descent who had lost citizen-
ship if, for reasons of character or any other reason satisfactory to the legislative 
mind, it appeared inadvisable to do so. 

Time has elapsed—in the instance above given fifteen years have passed—since the 
act of admission. Evidence then available may have been lost and not be available 
to the parties if called now a second time to prove their right, different and more 
technical rules of evidence would be applicable to their making out their case and 
the tribunal before which they are called must act judicially and not legislatively. 

Another reason, independently of all these, also suggests itself. If the nation 
attempted to confer citizenship upon an applicant who accepted that relation and its 
resulting obligations, identified himself with the nation and its interests, cooperating 
to its progress, and being ever since recognized by the nation, nothing but the 
clearest obligation of an act of Congress ought to permit the right so attempted to be 
conferred, accepted in good faith, and acted upon for a large part of a person's 
effective life, to be again brought in question. 

I am, therefore, of opinion that the application should be denied. 
Very respectfully, 

F R A N K L . C A M P R E L L , 
Assistant Attorney-General. 

Approved, February 18, 1904. 
E . A . HITCHCOCK, Secretary. 

E X H I B I T F . 

D E P A R T M E N T OE THE INTERIOR, 
Washington, February 24, 1904. 

G E N T L E M E N : There is inclosed herewith a copy of an opinion of the Assistant Attorney-
General for this Department of February 18, 1904, approved by the Department the 
same day, in which it is held that the application of counsel for the Choctaw and 
Chickasaw nations " for suspension of departmental action for enrollment of or allot-
ment to persons basing their rights upon admission to citizenship by the general 
council of the Choctaw Nation or upon decisions of the United States Indian agent 
upon appeal from the council in cases wherein the claimant's ancestry, blood, and 
family relationship are identical with that of other persons whose cases are pending 
before the Choctaw and Chickasaw citizenship court, created by the act of July 1, 
1902 (32 Stat. L., 641, 648)," should be denied. 

The action of the Department of November 18, 1903, in its letter to you denying 
the application is therefore adhered To, and you are directed to proceed with the adju-
dication of such cases. You will advise said attorneys hereof. 

Respectfully, 
Inos. R Y A N , Acting Secretary. 

T h e COMMISSION TO THE F I V E C I V I L I Z E D TRIBES, 
Muscogee, Ind. T. 

C 

E X H I B I T G . 

D E P A R T M E N T OF T H E INTERIOR, 
O P ICE OF I N D I A N A F F A I R S , 

Washington, December 7, 190S. 
SIR: Referring to Department letters of November 18, 1903—1. T. D. 7322 and 7131, 

7118—I have the honor to acknowledge the receipt of Department letter of December 
4, 1903—I. T .D . I 0113—transmitting for immediate report and recommendation a 
telegram from Mansfield, McMurray & Cornish, attorneys for the Choctaw and 
Chickasaw nations, dated December 4, 1903, as follows: 

"A copy of your communication to Commission to Five Civilized Tribes dated 
November 18, refusing our request on behalf of the Choctaw and Chickasaw nations 
that action upon enrollment applications of certain classes of persons until action in 
parallel cases by Choctaw and Chickasaw citizenship court has been received. It is 
believed that such action has been taken without a full understanding of the facts 
and real conditions. Action as contemplated would result in vast and irreparable 
injury to tribes, and postponement of action by Commission until matters can be fully 
presented to you can result in injury to no one. We respectfully and earnestly urge 
that Commission be directed to withhold action under your said letter of November 
18 until member of firm can come to Washington and have conference with you." 

From said telegram it appears that the attorneys for the Choctaw and Chickasaw 
nations desire that no action be taken by the Department concerning the enroll-
ment of citizens admitted to citizenship in the Choctaw Nation by acts of the 
national council or by the decision of the United States Indian agent overruling 
adverse action by the national council until such time as cases pending before the 
Choctaw-Chickasaw citizenship court involving similar points shall have been dis-
posed of by that court. 

By the letters above referred to the Department plainly decided that it would not 
in such cases as those referred to be bound by the action of the citizenship court in 
similar cases. However, inasmuch as these attorneys desire to more elaborately 
present their contentions, and as the Office does not believe that an injustice or injury 
to any extent can accrue to any citizen or alleged citizen of either of said nations on 
account of the delay, it is respectfully recommended that the Commission be directed 
to postpone action in accordance with the letters referred to until after these attor-
neys shall have had opportunity to be heard. It is believed by the Office that in 
cases of this character the attorneys for the nations, when such is requested by them, 
should be given full opportunity to present their contentions, and it does not appear 
that as much delay will occur if such contentions are presented and passed upon 
before the contested cases are decided as will occur if the cases are decided, the con-
tentions then presented, and the promulgation of the decision withheld pending a 
decision on such contentions. 

In said letter of December 4 the Department invited attention to the language of 
this Office in report of December 1 concerning the case of James M. Buckholts et al., 
applicants for enrollment as Choctaws. 

The Office stated that the Department held, by letter of November 18, 1903, that 
"cases now pending before the Department or the Commission involving persons 
who were admitted by the action of the national authorities of the Choctaw Nation 
whose ancestry is the same as other persons whose cases are now pending before the 
Choctaw-Chickasaw citizenship court will not at present be disposed of." 

From said letter of December 4 it does not appear that this is the Department's 
intention. By letters of November 18 the Office understood that the Department did 
not desire that any Choctaw or Chickasaw citizenship case be transmitted if a case 
involving the same line of ancestry was pending before the citizenship court until 
such time as the case so pending before said court had been disposed of by that court. 
It understood, however, that the Department held that the decision of the court in 
such case would not be considered as binding upon the Department in a case depend-
ing upon the same line of ancestry, which case was not before the citizenship court. 

From statements in letter of December 4 it appears that it is the intention of the 
Department that the transmission of cases of the character referred to be not delayed 
on account of a case involving the same line of ancestry being pending before the 
Choctaw and Chickasaw citizenship court. 

It is respectfully requested that the office be advised whether the latter construc-
tion of said letters of November 18 is correct. 

Very respectfully, A. C. T O N N E R , 
Acting Commissioner. 

T h e SECRETARY OF THE INTERIOR. 



E X H I B I T H . 

FORT R E N O , O K L A . , October 19, 1902. 

^^S^xxgg?«*of the ™d t0 

t h ? tffeWttlift S o u t 200 men, m « t oj: whom were 

U n M s t i e s marshal was on the ground and insisted on presenting to me his isiSiiiiMiSt mmmmm^ 
condition being that arms must be.leftbeyond the fence S t a t e s m a r s h a l , 

This action seemed taken m good part by ail except uic , demanded my mmsmsi that there was fighting in there and on going >»; ^ f i v e men m a Strug 
to conduct their ^ 

maintained till the breaking up of camp on the 18th instant 

had no conception of any proper conduct ot legisa e a t o r s mitms am y 

s ^ T O ^ s . tSisr sressss ssss i - ee 
b°Sdoyf°arr a s S S n g the peace was concerned, the method was e n M y ^ c c e ^ b u t 
I do not doubtPthagt certain individuals or.fartKms 
their plans for good or bad, as the case might be wilL find g r o J o r comgu 

These matters I do not consider it my duty either to investigates or to c m , 
thev will be fully reported upon by the agent to the Interior Department. 

C E R T A I N L O T S I N O K L A H O M A A N D I N D I A N T E R R I T O R I E S . 1 5 

Under orders from your office I left camp at the Council House at 11.30 a, m., Octo-
ber 18, and arrived with the command at Fort Reno at 7.15 a. m., the 19th. 

Very respectfully, your obedient servant, 
C . G . STARR, 

Major, Twenty-fifth Infantry. 
ADJUTANT-GENERAL, DEPARTMENT OP THE MISSOURI, 

Omaha, Nebr. 

(Through commanding officer, Fort Reno, Okla.) 


