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FOR THE RELIEF OF THE WICHITA AND AFFILIATED BANDS
OF INDIANS.

HoUSE oF REPRESENTATIVES,
SUBCOMMITTEE OF THE COMMITTEE ON INDIAN AFFAIRS,
T hursday, J anvary 24, 1918.

The subcommittee, composed of Representatives Tillman, Hastings,
and Norton, met at 10.30 o’clock, Hon. John N. Tillman presiding.

Mr. TmLmaN. Gentlemen, this is a hearing on H. R. 7584, a bill
introduced by Mr. Ferris, of Oklahoma, and this subcommittee has
been appointed by Chairman Carter for the purpose of hearing a
number of gentlemen who are present.

The contention of the Wichita Indians for a number of years has
been that they are the owners of that land situated between the
ninety-eighth and one hundredth meridians of west longitude and
the Canadian River on the north and the Red River on the south, in
the State of Oklahoma, and originally known as the “leased district,”
now known as the Commanche country.

The chairman has been informed that Mr. Walker shall come first.

STATEMENT OF MR. PHILLIPS WALKER, ATTORNEY AT LAW,
OF WASHINGTON.

Mr. TrzLmaNx. What is your name, age, and occupation ?

Mr. WarLker. Phillips Walker, aged 58 years, attorney at law,
Washington, D. C.

Mr. TrLmaN. In what capacity do you appear?

Mr. WaLker. I am simply, Mr. Chairman, as a witness here. Some
15 or 20 years ago I was attorney for these Indians and I got a good
deal of information about them, and I told one of their delegates if I
was asked to come up here I would come up and tell what I knew
about it.

Mr. Trunvan. The committee would be glad to hear from you.

Mr. WaLker. If, however, I seem to advocate the matter at all, it
is because it is matters of opinion.

I want, before I go into the facts of this case, to call the com-
mittee’s attention to one matter. In the bill this matter is referred
to the Court of Claims to ascertain certain facts and render judg-
ment if they see fit. In the two claims that T have gone before the
Court of Claims from Congress, namely, the Cherokee case and the
Wichita case, the Court of Claims was given equity jurisdiction. The
reason is this: The appeal that goes up on law goes up on facts, and
the Supreme Court takes them as facts and the equity cases, the case
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4 FOR THE RELIEF OF THE WICHITA INDIANS, ETC.

goes up and the Supreme Court considers and determines the facts as
well as the law; and in cases that have gone before the Court of
Claims in this sort of claim, the Court of Claims is authorized to sit
“as a court of equity. The right of appeal to the Supreme Court will
be negative.

As T said, T was one of the attorneys for these Indians in the case
they had before the Supreme Court in the nineties. I took the part
of the case dealing with the aboriginal occupancy and in the course
of five years of study became very well acquainted with it. Since
the case was decided, about 1902, these Indians from time to time
have—some of them—came to see me. Three years ago they came in
and talked to me about some small matters and then brought up this
claim to the leased district. I told them I couldn’t appear for them
or do anything for them without a contract approved by the Secre-
tary of the Interior, because it was a tribal matter. We went down
to see the assistant commissioner, and he told them that he was favor-
able to having this matter submitted to the court, but that the policy
of the department was against making any contract with an attorney
for any congressional work; that when the bill was referred to the
Court of Claims they would take up the question of attorneyship.

Then I told them I would serve them as individuals in drawimg
up a memorial to accompany any bill, for which they agreed to pa$
me $500. I started in on it, and when I got about half'through T came
to the conclusion that $500 was insufficient, and I stopped it. but I have
got what I have here, and T am going to refresh my memory about
dates. The date in this bill regarding the occupancy rights is 1883.
That was thedate of the Paw Paw treaty. The United States Gov-
ernment was looking for a place to put the Indians from east of the
Mississippi—the Indians afterwards known as the Five Civilized
Tribes.

Gen. Clark, who joined Lewis in the Lewis and Clark expedition,
was made superintendent of the southwestern Indians, and he was
mnstructed to make a treaty with the Quapaw Indians. Associated
with him was Auguste Choteau, who had been a trader at St. Louis
for a great many years and was as well acquainted with the Indian
situation of that country as anybody else. Choteau, in 1816, had
made an extensive report to the Government on the Indian occu-
pancy, as far as known. The Quapaws at that time consisted of 1,060
people—men, women, and children—and they had about 60 or 70
warriors; and they occupied four villages on the Arkansas River.
That was at Arkansas Post, in the neighborhood of the city of
Little Rock. : '

Gen. Clark, in that same year, as superintendent of the Missouri
Indians, reported about the same facts. Gen. Clark left Wash-
ington to make this treaty and told the Secretary of War, who had
control of such matters in those times, that the territory acquired
ought to cover the white settlements, and he went out with that
intention. He reported, when the treaty was imade, that he had
been very successful, had acquired that land, and also land far to
t1}}e west, about 30,000,000 acres, and that he acquired from the Tn-
dians living on the Arkansas River near its mouth. The bounds of
the cession were limited on the north by the Arkansas and Canadian
Rivers, and on the south by the Red River. while on the west they
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ran from the source of the Canadian River south to the Red River.
The best map of that country at that time was Pike’s, which had
been issued about a year before, and on which the Canadian River was
supposed to rise in what would be the extreme western part of Okla-
homa now. ‘

It was not until 1820 that Maj. Long came down what he sup-
posed to be the Red River from its source, but which proved to be the
Canadian River; and from that he was able to inform the Govern-
ment that the Canadian River rose in the Rocky Mountains at about
the one hundred and third meridian.

In 1825 the Government made a treaty with the Osages in the
nature of a quitclaim., which somewhat affects this territory. The
boundary of that on the west was a line running from the source
of the Kansas River southwardly through the Rock Saline. While
Pike’s map is very inaccurate in some things. it is very accurate in
others, and it shows these rivers.

Mr. Tmryax. What Pike is that?

Mr. WarLker. Zebulon Pike: he was the Pike who was captured by
the Spanish in the neighborhood of Santa Fe. Everything he put
on his map after that was from hearsay. The rest of it was from
more or less pretty accurate surveys. The sources of the Kansas
were pretty accurately known. The Rock Saline was a well-known
landmark 1 northern Oklahoma. A line projected on a present-day
map and run from the sources of the Kansas southeastwardly to
about Denison, Tex., would be about right and would not cover any
of this leased district.

So I want to say, it seems to me, that the theory of this bill is that
by some act, in 1818, the United States acquired possession and
rights to the leased district. It seems to me that the matter ought
to be submitted to the court, in addition. as to whether the Quapaw
treaty and the subsequent Osage treaty of 1825—these are the only
two—really did reach this territory. It is taken for granted in that
Lill that they did. The United States having acquired, or pretended
to acquire, however it stands, that right to Arkansas and Oklahoma
as they stand to-day, and, because of the discovery of the sources of
the Canadian River to the west, also of the Panhandle and part of
New Mexico, we entered into a treaty with the Choctaws in 1820,
giving them all the Quapaw section west of Arkansas. In the mean-

time, the Spanish treaty of 1819 had been negotiated, and that fixed
the limits between Louisiana—the vast territory of Louisiana—and
the Spanish possessions, and fixed them on a line running north
from the mouth of the Sabine River, to the Red River, then up the
river to the one hundredth meridian, north by that meridian to an-
other point, and off to the Snow Mountains. Tt is the one hundredth
meridian, at that point, that interests us.

Ratifications were not exchanged in connection with the Spanish
treaty until 1823, after the Choctaw treaty had been confirmed. If
it ran to the true source of the Canadian River, it was ceding Spanish
territory. So it became necessary, in 1830, to make a new treaty with
the Choctaws, limiting their section to the one hundredth meridian.
The Choctaws afterwards claimed that they were giving up some-
thing for which they should be compensated.
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7l i d they agreed to
had some Osages with him, an ; :
OsagiS_. 1 }()IE al treaty of peace, and such a treaty was executed 1tl;
izg(ggub? lWhich the Wichitas were acknowle;ﬂlged at least af oc}fﬂgasrét
: 'mit the free passage of w t-
try, and agreed to permit the g
?lfegl ?E‘(fl’?luﬁlei’é to the Republic of I\Iefx1c02tand not to molest their
. It was a general treaty of amity. b ‘
rec'll‘lligo(t]};)(z;sanches werega, party to that treaty, and the Klocxl’s as Eﬁ{z
similar one in 1837. The Kiowas and (}ch-m&ilncéllles had 1’{_&11p%ew 11tr111 tI;e

‘ritory had no settlements. They had no conflic ]

%%irc‘zlﬁgtlz;‘s’ Egctause they were an agricultural tribe; and then, again,

e too weak to fight them. :

th%’hglfheoOsage peril being out of the IW&};, éhlelse Indlc‘il.rg,l ec;nillez ‘;L:i)
4 1 here Fort Sill is, an 7

the eastern end of the mountains, w 1 A 5 .
s they moved to a village o

there for a number of years. Afterwards : ‘ ey

ich is just w the present town of Chickasha.

Rush Creek, which is just west of i

1 i 5 there was trouble. arge

They were there prior to 1859. Then heri s S

Comanche body was visiting them, an _Lha]. bt v

d they claimed it was the result of the conduc ¢

:Bsm,‘%Phen ﬁa]’. Neighbors came up, with the; ]cllillegatgs'df?})f;'eﬂ;{

; 1 he f Vichi ‘here. / hey di
Texas Indians, he found the Wichitas there A i 1

t Arbuckle was to agree that the Caddos and other tril
g)ogome up and live with the Wichitas, and have whatever rl%}.lts-t};e
Wichitas had. Whatever rights they had was in this partneri)s 1151111_ 0
which they were admitted by this agreement at Fort Arbuckle in
1859. A

Now, about that time an Army officer, whose name I do not recal,%,
made a reconnoissance of that leased district, and he made 35rep01 ;
which was published in the congressional document some yea(xis
ago—I do not recall the date. It would make very interesting reaIg
ing, in the light of present-day development of that territory. It
was stated that the place was not fit for settlement; that the streanlldsl
were all alkaline; that the soil was not fertile; and that 1% wou 3
be a good place to keep these Indians. T remember when Wsﬁ .
boy, which was not long after that, that all that territory was calle
the Great American Desert on the school maps. o A

This was the attitude then adopted: Here is some territory ths
worthless to us, and we will give it to you. A {

The Indian claim—and they have always ‘clannefdrsm(je thertl};
that at that time they were promised what is now known as
leased district as long as wood grows and water runs. u i

There was an orizrinal map. which is now in the ID(].\EI.). .()-‘hfce..
on which was put across this entire tract l"gl:gmsod distriet for
Wichitas, Wacos, and Caddos.” That was in 1859. A .

Then the Civil War came on, and the Choctaws am]] v( lvnc‘,kalsazv‘?
seceded and joined the South. The Wichitas as a body were t‘oi(:
and were driven as refugees into Kansas, and they remmno(]l_ .1;]1(:
during the war. After the war they came back: and so <:_1‘d 1:
Choctaws and Chickasaws. Of course, under the cireumstances,
the Choctaws and Chickasaws became supplicants. ’ll‘he‘re \mi 3
conference at Fort Smith, and it resulted in a treaty being exect}ted
in 1866, by which the Choctaws and Chickasaws sold to 1the: I{nl e
States the district.which they had leased to the Dmtegl btaref .tn
1855. The original lease was for the settlement of the Wichi 3
and other friendly Indians. The sale had no such exemption. an

fer
In 1837 the Chickasaws were admitted into partnership with the
Choctaws in that territory. That partnership did not deprive the
Choctaws; it simply admitted the Chickasaws into that interest.
That status continued until 1854, T think—1855, when the Choctaws
and Chickasaws leased to the United States, for the permanent set-
tlement of the Wichita and such other tribes or bands of Indians
the Government night desire to locate therein, their territory wes
of the ninety-eighth meridian.
Now, that brings us up to the Texas situation. Texas had come
into the Union, I think, in 1845, and the United States had agreed
to take care of the Indians. but it had no lands to colonize them on.
Maj. Robert S, N eighbors was appointed superintendent of the Texas
Indians, and he gathered them together, those that were sedentar
at Fort Belknap. That was in 1848 or 1849. The Texas land grant
were being taken up by the settlers there, and conflicts occurred
with the Indians, and it hecame apparent that they would have to be
moved to the other side of Red River. The Indians here are t
Wichitas and affiliated bands of Indians. The latter came from:
Texas. At that time the Caddos were first known as living in north-
western Louisiana—that is. the State of Louisiana—and perhaps up
a little bit in what is now Oklahoma and a little bit in Texas, and
around there. o
In 1830 there was a treaty made with them by which they agreed
to leave the United States.” I think it was in 1830. They became
great wanderers; they split up, and some of them went to live wit :
the Choctaws, and some went on to the Quapaw Reservation: others
went down into Texas, and they were scattered all through that coun-:
try at a very early date. There were some Delawares who were deal-
~ers and who did merchandising with the other Indians, and others
became affiliated with other tribes—not many.
That situation resulted in g conference at Fort Arbuckle in 1859.
I want now to go back a step to the Wichitas themselvos, The .
first we have on the Wichitas is 1759, when they were living in two
villages just west of the Cross Timbers. The Cross Timbers ran from
the Canadian River south along the ninety-eighth degree, about inte
Texas, and were a formation of bad lands and serub oak that ma
a kind of barrier between the Indians on the east and those on t
west, and was a landmark in those days.
There were four or five Spanish explorers who went to those Indians
in 1758 and 1778, and from then on reported people living there. The
Spanish called them the Towash. They apparently lived down in
that neighborhood until about 1810, There was an epidemic of small-
pox among the Indians at that time. and what were left moved up to
the Wichita Mountains, on the western side. They were there in
1834, when Col. Dodge was sent out with an expedition to impress the
Indians in that country with the majesty and might of the United i
States, and he took a considerable military force with him. They
were living on the North Fork of the Red River, in the Wichita
Mountains. Catlin, whose pictures are in the Smithsonian Institu-
tion, was with Dodge, and one of his pictures is of the village of
these Indians. i
One of the things that Dodge found out about the Wichitas was
that they were behind the mountains because they were afraid of the
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that is what gave rise to the later Choctaw and Chickasaw claip
that country.
In 1872 a’delegation of Wichita and afliliated bands of Indians yw
brought to Washington by Capt. Alvord, who says in his report th
the agent had failed to call a council, and he had hastily selecteg
few headmen and brought them on upon his own initiative, h
came to Washington and entered into an agreement by which what yw
afterwards known as the Wichita Reservation was set apart for
That lay between the Washita and Canadian Rivers, and between ¢
ninety-eighth degree and 93 degrees and 40 minutes, In that agr
ment they renounced all claims to any other territory. When
got back home they were repudiated by the tribe, and the agreen
Was never approved by Congress. So that the only thing the
ment did was to delineate {he boundaries of the Wichita Reserva
which wag subsequently recognized in the appropriations by Qo
gress, and which in 1891 contained their allotments.
So that segregated the

Wichita ang affiliated bands in a, Iit
corner, in about 750,000 acres, in the northeastern part of the‘lease
district.

In 1865 a treaty was made with the Comanches and Kiowas

ting off their range in north of the Red River
New Mexico, and running over the Panhandle, In 1867 one

- made with the Kiowas an Comanches, and on the same day
was made with the Apaches, setting off for their use a reservat
comprising the southern part of the leased district.
In 1869 an Executive order gave the Cheyennes ang Arapahoe
a_portion of the leased district, that portion lying north of thi
Kiowa and Comanche Reservation, leaving the Wichitas and aff 1
ated bands without a habitat. j
Then came this other proposition. in 1872, which gave them wh

would really be the eastern part_of what had been set apart fol
the Cheyenneg

and Arapahoes. Tn 1890 an agreement was mae
with the Cheyennes and Arapahoes, which was ratified in 189
Now, it was at that time that the Choctaws and Chickasaws advanced
the claim that the cession of the leased district in 1866 was burdened
with the same trust as burdened the lease—that is, for the occupan y
of the Wichita and other bands of friendly Indians—ang that the
moment it was entered into settlement by the whites that trust dete -
mined, and they became entitled to compensation at the rate of
$1.25 an acre for such land as was not vet allotted to the Indians;
and in the case of the Cheyenne and Arapahoe Reservation, Con-
gress recognized that right. and not only paid the Cheyennes an
Arapahoes, but paid the Choctaws ang Chickasaws $2,991,450
their interest in those lands, President Harrison was very mu
opposed to this, and the bill reached him on the last day of the ses
sion, and he approved it but he sent a communication to Congres:
at the beginning of the next session, saying he had not paid that
money, and he gave reasons why he ought not to pay it and asked
for further instructions. Congress passed a resolution reaffirming
its former action and in a Tather sharp manner directed that
money which had been appropriated should he paid over at once.

In 1892 the Kiowas and Comanches made an agreement by which
they took allotments and ceded their surplus lands, That was not
acted upon until 1900, when it was ratified. :

and west of 98°

.
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/ichi ' allotments and ceded their surplus

g i thet ‘ Zzz}ellll?ellsltt\?o\ls 1-‘:1tiﬁod in 1895. That agr‘eeme{{t l(}t(%
i and ino 5 ision for compensation for the surplus ]an‘c s, 3
S oske any l?ll(t“,r to Congress; but in forwarding the agleunane
g the"md ; of Indian Affairs expressed the opinion th?F 1dls
e Comnnssmn(?ilick"sa\\‘s would claim an interest in thesel. (111 >
i and those (;)f the Cheyennes and _Aragahpes, but c‘1c ‘noe
B ni im well founded. When this Wichita mattel.]catnﬁe
Seder th'e; Lsathis claim came along with it. Senator Jong§ 1:11_ i
il Conglf{i. Peel in the House introduced bills for their re. 1ef.
o a‘n()l t ]h'e whole Gordian knot by sending it to the Comtl?d
o 'ﬁll t(‘hocmws and Chickasaws were to file a petition, tado
gllgl%siaﬁt“se were to reply to tlla}tltpet%tlﬁél ’rgsnu(%tlﬁft%ﬁ;’.tdsluditn\gas a

. ‘ i S S. . .
oy ‘.‘vte}re f%ﬁggfxlg ztllrllednclli%:kasaws, but there was a dlsseptlr;g
o fk(;l J Ilelti‘éo . afterwards Chief Justice, \Vlllcht“ﬁs 0
Olll)ml?fréct"tl'mtutl{é attempt to charge the treaty Wltl(1‘ a tru; t‘:) d‘fhi
:)o(iifical question, which could not be delegated by Congress
cou’fﬁz. same question had been decided in the Old Sotjt]el" gheégh{ﬁ,
vTile point was that you could not reform a treat:\. as _\l()n} gl

ca%eéed That point was raised in the Court of Clium';l )}l‘e‘lson
%ndiané, and the same line of defense was established. he red

* I have called attention to that is that these Indians paid their attor-

L, Vi | >V N8 a
neys forty-three or four thousand dollars for se1‘\ Lcees f('};hel;nl;l}?l‘g
6 per cent contract. They also paid some money hey ought to
briefs—perhaps $1,000. T have :11(\1vaf)‘s ir_hou%lll(t’ gltillet, I\%e;:h((‘ ﬁnifed

- paid back. They were de EC g _ A 3
}Slgfest.ha’tl‘llle\' were settling for the United bjcatestalée&t)ocggg- agg;
B - 7ol leced G oot 10000000 ol

1.25 an acre. The Indian bill w - Ehase anrold
glﬁe% were not satisfied with the method of payment foi? thefl: es1(1)1t glelllz
lands. For the school lands there was a Ju*dg‘meng at > Tt seemed
they were to be paid for when sold by the United t‘.l feesé "V‘E: Hei %
a v'éry indefinite proposition. We wanted to get, our ! gl
before the Indian Committee of the Senate. Th? nbanigs ot do it
to us, “This bill is pretty well loaded up, and ol nfees and
but we will loan these Indians enough mo{le-tho pay '\‘Our- ri‘{’red
B bk when they sell their lands.” "So they appropriz
3,000. 70 or three
$4A,t the same time Senator Platt, Senator Jones, and ‘t\zlo OIUS;:((*(\
others expressed good deal of doubt as to Whevth‘e} nlfe‘l e
States ought not to pay the bill. They said it \\;as' ‘EUS’? te: That
the Indians were defending the title of the United } 2 nuch for
matter, of course, is not here. But I wanted to say that m
thei fit. :
helfli.lq)eczesfgtin the Court of Claims, arid which went to the Su}]nemei
Court. involved only the Wichita Reservutlon..and not ’rhet t?ﬂ:%‘l(‘
district. The Court of Claims did try to decide tllﬂt i 0(1‘ (I(‘f
versely to the Indians. but when they got up to th,e.(bul)r.m}le qtmgég
- they used this language (the case is reported in 179 United States
eports) : : i

- ’ insists that it should be made a condition of any getiee

regohgiigﬁgeghf t;:(;}?telll‘:;%coxltllll);;\;h\:; u(in] account of surplus lands, that the
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Wichita ang ili
*hita g affiliated bands
4l et g ; ands should execute a releas I
lands within {'hlent]?i;}isttf gnd ,Clah}l of every Ilatul%ém\?’ht;t“t“e’ i
This Sk L P :dglt)tg‘lle bLnited States, except thggg‘aefl ltxé gnd el
b 28l a d, because the pleadin o L
- - ¢ 2 i - ai 3 i S d : { :
l;l'nhel.ly embrace ;111(\]'“.(‘3’1‘1(311;111”}15 1OI c?mt 1 illdeg(l tﬁen?ﬁe}ll(ll?r)llm comd ot
those within the “..~]_ 6 ands, or to the broc | Tands except
4 he Wichits ‘ eeds of any ]
i Qi ichita Reservation, The cour i
' cncoi i court below could
Bt s Manilne 3 aims that have not } e
o ; ; it o | Ik been referred to it by S
United States ok R 1 e
| itk At € agreemen ,
i il iy 51‘1: )\‘\ 1.(1ina a.ml affiliateq l?:mds oft Iolfl'lsg*l, s e
ot gt i thé'\‘ hn]jl(—‘.fel against the United States -m( 'lﬂ.llb.'l'eser\'e(l i
Jurisdictional n(-t‘of ”1(8(:,[-110(1:1{:1” to make, the only J\'u‘it "1 (?Il(l "ewr,\' o
Choctaws and Chickaga 29 wag one that woulqd der'en‘hine(rl‘l‘ }OU'Z'ed s
ber gt il (‘lﬂii}](‘;)}’\\? of an.interest in the particular l~he ‘cl:um f)f e
. the WIC.hIrEﬂ and affiliated lﬁhd: t()‘llll)'(l; e s
- And I bands com 2
ght in such langs, No suit wag au%:%l;iilztgg

li)r‘x ltl;ontey 1;01‘- their possessory
VvV that act tha i Cemby:
t would emlu‘lc-e any and every claim that th /ichi
brefer against the United Sta(tes o gy

affiliated bands might elect to I
Article IV reads as follows:

United States of

It is further agreed th:
to prefer aeainst at there shall be resery. d i d
they ha(:.lO :f,": l]n;t] t“;‘; ;»xmtt:;d §,{1tes any and‘eevcetx(';vtlgleasiﬁmldtllllé;}]i;ﬂ:vthg right
H‘.\;lde»\‘('l'ihe(] in the first "U'ﬁ(ilstt:fet‘]rl)lilqd'lt:“)[:'(c—‘ill)lf(‘?lltly claim to the tract of il(;ﬁ‘ryle
“hat wa NI AR St
i aske‘clls it"'(})lf 1‘1‘1 fldlntrllRes‘vrmtlon; and that is what these Indians
Sty oo 1o bil(ln n;.}xl ly for a long time and are now qskjnl lafhf
to them by their tre;x' :e)tulgé%tl i P&'efer. a claim which was rese%‘vgg
at) an N ey
reglgfl\;ed to tthelﬁ by its ratification of ‘lvél(;gh Congress said should be
oints, t ar AT
possessgry rightse? dt; e, first, that.the United States never acquir
cessions; second t(ilatwtsle la‘$qshglthe1- Rovicighy Quapaw (;r %lsl;id
R i - the Wichita Indiansg w : 8¢
aﬁli;tgscglé;ntb dOf. this country; and that th:r%‘l(zlsdofmj k:iaCk o
in 1859; thatetieéglgi%rto any rights of occupancy thast ‘}c}}ievt}ﬁelé
by any agreement 'nia “§el?f dOCgupancy fave not been extingﬁighzd
nglle tﬁeaty of 1891. e e' nitely reserved ag subjects of claim
other word: i
the very begngin‘V&at lsnnd.of people are these Indians? Fr
counts of Army O%oerg Wﬁgnﬁgta&cgﬁnts, and afterwards the ;)Icn
v - : 10e em, sh NS
erm : show
gl‘as Saﬁiﬁge‘g III:gSSTm vﬂ]z}ges_that lasted, a few gg;;isthe'f‘hhved s
in the Smitﬁsorrllian Os(illf)icv}s ]éﬁe mll'ri{lense beehives." /Cat'lin’s egk:ﬁi:
of tho em like a great apiary, .
foundai?onhso?vséeﬁ :ﬁow them to have feen cirrzzulzi‘r -1??2% r_e ntl? it
of those villa ee fere a few years ago. These Indiané l{w'esl" e
bat . licte v‘% S aﬂ!?w years, and then moved away, not i _1:71 1? i
farther along %’oro o eﬂigl‘;‘;ogleg’ Stayf}(li a while: aun’d the;leﬂi‘]()s'ilcl:
They w i g r' another; but they dj 5k
pum};;kjn?e coi_%lrliltlitmﬂl people; they raised legs.dii}ﬂg:}gﬁ;}oam.
atid Comé/lrncheS’to c.om tﬁ as worth while for the roaming K'ieo(\”']S:
one reason why the K? ere and trade with them; and ﬂblaf is ;lab
Thist! lins sl i towas and Comanches allowed them to i ,10
i it l)t deen their record—they have alvia l;) live.
quite a re(;o;c%r ‘:S}Im;le “ihl? eople, a peaceful people. Thezfy?iide?‘l va
Thba Jond ri‘ l @ .:e leves, but‘ T Suppose that went \vifh the o el
s i St gbef;‘;(m'ltldb the Wichita Mountains, AJ] the ,ﬂ]rpe.
v >, Delore 1t became apparent th S i  carlier
valuable territory, reported that the Wichitasa}gaglellitvgzlogigugel \tlerz
a tha
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country from time immemorial. Gen. Scott, recently Chief of Staff,

when this case was tried was a captain at Fort Sill, and he assisted

in getting some information. He knew these Indians well, and his

deposition was taken. He said that the Wichitas, as he had been

told by old members of the Comanche Tribe, had been around that

country from time immemorial; that they went there long before the
Comanches, who found them there; that the Comanches were the
oldest settlers around there except the Wichitas. That was his tes-
timony. All the evidence goes to provide that they were a permanent
people there. Now, what would their possessory rights amount to?
Undoubtedly they did a good deal of hunting; their hunting covered
a certain amount of territory: they had their settlements. They did
not hunt as the Comanches and Kiowas, who roamed up North and
away down South, but they hunted around in their territory, in that
country, and hunted buffalo out on the plains. Those are the facts
about those people as I have covered them. I have gone into their
history pretty thoroughly. I started a memorial on the subject, but
was interrupted. In its present form it is worthless. Tt could be
completed if T got into the spirit again. That is about the sub-
‘stance of what it would contain.

I am not expressing any opinion as to the justice of this claim.
You are better qualified for that. and perhaps the Court of Claims,
if Congress concludes to send it over to them, will look into 1t
thoroughly; but T do think these men ought to have their chance.
There would be some expense involved—not for attorneys, possibly,
but for briefts and printing. T think that in the old case the Indian
Office concluded that when the case was sent to the Court of Claims
the Indian Office were authorized to pay the bills out of their tribal
funds. They did do it, then. It was probably $1,000; perhaps more.
I simply make the suggestion. That is for printing of briefs, ete.
Of course attorney fees would be under another category.

Mr. Trrman. Do you understand that the mere possessory occu-
pancy of the lands, without any authority on the part of the Gov-
ernment. without a treaty, would give them any title to those lands?

Mr. Warker. The question of possessory occupancy was decided
by Marshall in the case of Worcester ». Georgia. and 1t was decided
that they did have a possessory right which the United States must
recognize. A

Mr. Tiraax. Which the United States must recognize?

Mr. Warker. Yes. In other words, they could not kick them out;
but it was not one that would prevent the United States from nego-
tiating for the settlement and cession of the lands. I think the Lone
Wolf case, which the Supreme Court decided some 15 years ago,
somewhat modified the possessory question: but my general idea has
been this, that when the United States acquired territory from for-
eign governments, as it acquired Louisiana—I can give you a cita-
tion of a case on that—that they acquired it subject to the possessory

rights of the Indians. The case is Holden ». Joy (17 Wall, 211).
The occupancy right is abandoned if the occupancy is abandoned by
the Indians. : ‘

Mr. Trmrman. These Indians had possession of this particular
tract of land prior to 18037

Mr. WarLker. The year 1818 is given in the bill.
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during the last year. They are insisting on abstracts, and printing
the abstracts, and they have reduced the expense somewhat.

Mr. NorroN. You have read this bill, have you?

Mr. Warker. Only when I came up this morning.

Mr. Norron. The main part of the bill is not in the form of a bill
presenting a claim to the Court of Claims. There are requirements
for specific findings in the bill.

Mr. Warker. As I have said, there have been this Old Settlers
Cherokee case and this Wichita case, which did" go down by congres-
sional reference, and which went to the Supreme Court. In both
cases the court was given equity jurisdiction, and the result of that
was that the whole record went up to the Supreme Court. There
were no findings. If an appeal should be given to the Supreme Court
in this case, it seems to me the whole record should go up. If it goes
down as a law case, the Court of Claims finds facts conclusively, and
the Supreme Court can not touch them. If it goes down as an equity
case, the whole record will go to the Supreme Court, and they could
act upon the facts as well as on the law.

Mr. TrrvaN, How many Indians have you?

Mr. Lamar. We have 1,124,

Mr. Trmiymanx. How much did they recover under the former
Wichita claim, if you recall?

Mr. WaLkEer. I have that here somewhere. That was all for that
possessory right—$1.25 an acre. If they got the same amount for
the rest, they would get nine or ten million dollars.

Mr. TrLryax. I refer to the other claim they had before the Court
of Claims. What did this amount involve—nine or ten million ?

Mr. WaLkER. In round figures; yes. They recovered—there were
3,000,000 in the Kiowa and Comanche Reservation and 1,500,000
in Greer County; in the Wichita reservation there were 577,932.
The surplus lands, at $1.25 an acre, was $722,215.56, of which 79,-
611.65 acres were school lands, and for these Congress appropriated,
by the deficiency act of 1902, $99,514.56 ; the remainder, of the value
of $622,701, was to be paid for when disposed of by the United
States. I don’t know whether they have ever got their money for
that. Three years ago I was told they had not.

Mr. Tmrarax. Have you a reference to the decision of the Court
of Claims in the Wichita case?

Mr. WaLker. Yes, sir; 179 U. S., 494.

Mr. Tizraan. And the Court of Claims reference?

Mr. Warger. I haven’t that; but I can get it and telephone it up
to the clerk for the record, if you wish it.

Mr. Tizrayax. I wish you would do that.

Mr. Warker. All right. It is 84 C. C,, 17. :
Mr. Truraax. That is all. 'We will now hear from Arthur Pickard.

STATEMENT OF ARTHUR PICKARD, A WICHITA INDIAN, ACCOM-
PANIED BY ALBERT LAMAR, ACTING AS INTERPRETER, BOTH

OF ANADARKO, OKLA.

(Examination conducted through the interpreter.)
Mr. TriLLmaN. You are a Wichita Indian?

Mr. Picrarp. Yes, sir.

Mr. Trrvax, How old are you?
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Mr. Pickarp, Fort
Mr. Twoymax, I, g b S

ﬁ;laz)t‘?llgd lélgzhpeople to-day have got it in their h

i somg ! zgl they are really entitled to this plece of propert

PR y 3 €y may have to appear and come into the Court ‘yf’
n1sh 1t up. They have heard from the old Py

eads, from present

X;iuiizigg‘g ar}fl beyond, south to the Red River covering these
IR storml evs west. I can remember the hawze told tht:s saese,
e thy over and over, and still we believe that we tlﬁe
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Gent? lans on there as far back as they can remember Sy
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¥ be one or two that

FOR THE RELIEF OF THE WICHITA INDIANS, ET. 15

Myr. TrimaN. Do the other Wichitas have land ?
Mr. Lamar. Yes, sir.
My, Torarax. All of them ?
Mr. Lamar. Yes, sir.
Mr. TizLman. Allotments?
Mr. Lamar. Yes, sir.
Mr. NorroN. Do they work their lands?
Mr. Lamar. Yes, sir.
Mr. NortoN. Farm them ?
Mr. Lamar. Yes, sir.
Mr. Norrox. Have horses and cattle?
Mr. Lamar. They have no cattle to speak of now. They did have
cattle until the white people got down in there and took them away.
Mr. Nortox. What kind of houses do they have?
Mr. Lamar. Some live in 3-room houses. They live in houses the
same as you people live in.
Mr. Norton. They are in pretty good condition, so far as living
and taking care of themselves are concered ?
Mr. Lamar. Yes, sir.
Mr. Norrox. The@y are not receiving anything from the Govern-
ment.now, are they ¢
Mr. Lamar. The rents for their farm lands—that is all. Some of
the Indians are holding four or five allotments.

Mr. Norron. Most of them work on their own farms?

Mr. Lamar. Yes, sir.

Mr. Norron. Are they good farms?

Mr. Lamar. Just as good as any of the white men’s.

Mr. NortoN. Do you belong to the tribe?

Mr. Lamagr. Yes, sir.

Mr. NortoN. You have your own allotment?

Mr. LaMar. Yes, sir; and I work my wife’s.

Mr. Nortox. Mr. Pickard works his own allotment?

Mr. Lamar. Yes, sir.

Mr. Hastings (to Mr. Pickard). Do you actually work your own
allotment, and raise corn and wheat? (To the interpreter:) You can
tell me.. Is he a man that works his own allotment?

Mr. LLamar. Yes, sir.

Mr. Hastines. He goes out and plows and works his land ¢

Mr. Lamar. Yes, sir; raises corn, cotton, cane, etc.

Mr. Hastings. He actually plows the ground himself, personally ?

Mr. Lamar. Yes, sir. e

Mr. Hastixgs. About how many of these men, these 1,124 Wichita
and affiliated bands, work upon their own farms?

Mr. Lamar. Some of them are very old; I am speaking now of the
voung men, something like myself and him; and most of them do.

Mr. Hastines. Most of them?

Mr. Layar. Most of them; yes, sir. ; :

Mr. Hastines. I am glad to know that. Now I am going to ask
who represents your tribe. In what way is the tribe represented?
Is it represented through a chief or a council ?

Mr. Lamar. Yes, sir.

Mr. Hastixgs. Is it by the whole tribe being called together?

Mr. Lamar. A regular council. "
Mr. Hastings. Do you elect your members of the council ?
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Mr. Laag, Yes, sir.

Mr. Hastings. Do v 7 i

Mr. HASTINGS. you g ns /

il clin hay e regular elections?
- WAMAR. No, sir; we don’t have n

but we appoint our chief,
Mr. Hastines. Who is the chief?
Mr. Lamar. Kiowa,

Mr. Hasrines, Was he elected by the people ?

Mr. Lawarz, Yes, sir.

%‘\Ilr. IIJ’IASTIN(iS. How many members compose your council ?
\II“. }?MAR: Something hke—\ye don’t take a great many in at all.
M. HASTINGS. This bill provides for the employment” of an at-

torney. If this bill was passed, how Id y 7 ?
Wy i ks I b would you employ an attorney ?

Mr. Layar. We would have to take contr
at%(}rney makes up.
Ir. Hastinegs. Would vou have a contract made b i
. | you have ; : by your tribe, act-
g through your council or through the principal cl)liéfo ?H' e i
Mr. Lamar, The Principal chief,
Mr. Hasrives. So the chief would be
tract ?
Mr. %IAMAR. Yes, sir.
I. HASTINGS. You are a member of that tribe?
Mr. Lamar. Yes, sir. i T
Mr. Hasrixes. There is no limitation u
\ Gs. '] pon the amount of fee t
be fixed in this bill. Do you, as a member of the tribe, think i(f)
the bill is to be passed, that something ought to be said her ,
bill about the amount of the fee which should be fixed, either by the
:£1be or 2by the Secretary of the Interior or by the court that tries
e case’ i

Mr. Lamar. The fees—you mean the fee of the attorney ?

Mr. Hasrtings. Yes; the fee of the attorney whom vou employ.

act, whatever contract the

authorized to make that con-

Mr. HastINgs. Ten per cent?

Mr. Lamag. Yes, sir.

Mr. Hastings. You mean vou heard the
comment on the bill ? '

Mr. Lamar. Yes, sir.

Mr. Hastixgs. Do you consider that f

Mr. Layar. Yes, sir.

assistant commissioner

air compensation ?

MEMORANDUM AND STATEMENT FOR THE HEARINGS BY -
GRESSMAN SCOTT FERRIS, REPRESENTING THE SIXTH OI%(I')JX-
HOMA DISTRICT AND AUTHOR OF H. R. 7584, A BILL FOR THE

RELIEF OF THE WICHITA AND AFFIL
IN DR AR IATEP BANDS OF INDIANS

_Mr. CHAmMAN: A committe of four has been selected by the Wichita Tribe
of Inv(h‘ans to come here and bresent to the departments z.m.'l the Coxl?)'l'eﬂ‘Q of
the United States their claims to certain lands in the State of ()klahomah ’i‘i]eir
names are Messrs. Stanley Edge, Binger, OKkla. ; Albert Lamar, Anndarko. OKla. ;
.Al'thl'll' Pickard, Anadarko, OKla. ; and Enoch Hoag, Binger. OKkla Tf}(‘\' ‘11:(:
here in person and ask to be heard. A il ; b ak

The cn_nt_enrion of the Wichita Indians has for many vears been that they are
the aboriginal owners to all of that lanq west of the 98th meridian !ml;'n((llod
on the north ]),v the Canadign River, on the south by Red River :ll.ld on the
west by the North Fork of Red River, originally known as the lé;mo distriet
now known as the Kiowa and Comanche country. The Indians (vf" tlhishtril)(:

egular elections like you have,
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consist of about 1,100 full-blood Indians. They have not intermarried to any
extent, practically all of them full-bloods and practically all of them in-
competent from the standpoint of modern business methods. They have kept
no accurate history of their affairs and will not be able to produce to the com-
mittee documentary evidence fully proving their claim. Their history has
consisted of facts handed down from one generation to another, and as they
have their history handed down to them and the facts handed down to them,
it is about as follows:

1. They allege that the Wichita and affiliated bands of Indians were the
aboriginal possessors of said lands at all times prior to 1818.

2. They assert that neither they, their tribesmen, nor their ancestors have
ever transferred in any way their title as such aboriginal owners.

3. They ask that this controversy be sent to the Court of Claims and that an
adjudication be afforded them.

4. They ask that the court determine for them the value of the land per
acre and make specific findings of fact and law on the above and foregoing
contentions. :

5. They further ask that the language of the law be so formulated that in
the event their claims are just and found to be true that the same be certified
to the Treasurer of the United States for payment and immediate settlement.

6. They assert that the matter has been gone over carefully with their Indian
superintendent, Mr. C. V. Stinchecum, also his predecessor, Lieut. Earnest
Stecker ; that they have had many conferences and powwows about the matter
and each and every time they have been more thoroughly convinced that they
have a just claim against the Government of the United States and that their
lands were unjustly taken from them and given to other tribes of Indians, for
which they have never been paid; that they are poor and without funds; and
they ask that their Government hear them and allow them to present their
claims and that their claims be not treated lightly, but that they be gone into
thoroughly and {o the end that the committee may have all the law and facts
before them I beg to attach herewith a brief consisting of a clear statement of
the law and the facts as prepared by Judge C. H. Carswell, of Anadarko, Okla.,
an able, patriotic lawyer, and it is my belief that the same will be of value to
the committee wlen the hearings are had.

STATEMENT OF ENOCH HOAG, A CADDO INDIAN, ACCOMPANIED
BY STANLEY EDGE, ACTING AS INTERPRETER, BOTH OF
BINGER, OKLA.

(Examination conducted through the interpreter.)

Mr. Hastixes. What tribe do you belong to?

Mr. Hoag. Caddo.

Mr. Hasrings. How old are you ?

Mr. Hoae. Fifty-six.

Mr. Hastines. Married ?

Mr. Hoag. Yes, sir.

Mr. Hasrrxes. Any children ?

Mr. Hoac. Seven children.

Mr. Hastixgs. Have you a farm?

Mr. Hoag. Yes, sir.

Mr. Epce. You mean on his own allotment ?

Mr. Hasrrnes. Yes. : iy

Mr. Epce. He has his place rented out, and he is working with his
nephew on his farm.

Mr. Hastings. He has his allotment rented ?

Mr. Epce. Yes, sir.

Mr. Trrmaxn. Ask him what he thinks his rights are, what he
thinks are the merits of this bill, and what he thinks his rights are
before the Court of Claims.

Mr. Epce. Yes.

45175—18 2
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Mr. Hoac. T would like to s ¥
: ; 3 | k peak a few words. We have been
Appm‘nted by our tribe o represent them before this committee, as
Wwe are at present, and just a few words I will speak to you. This
cgln.mnttee sitting ’here are supposed to know; they are well educated
}\1\ hich T am not. T herefore we have agreed to come all the way from

ome and present a brief. We had a brief. Tt follows out the
ey i\(}encleI to show you and convince voy pecple.

Ar. Hasrines. Have you heard  from the member ' ]
th‘ﬁ thfItrlbe Iis entitled to pay for this land ? of ¥ lhrrsui
r. Hoag. T hav it,” 7 hav i
o rsui oy ave heard it, but they have the best way—they are

Mr. Hasrines. Were the C i
Wickitars e Comanches not on this land before the

Mr. Hoae. No, sir.

Ir. Hastixes. How do you know they were not ?

Mr. Hoac. There are two kinds of Comanches. The real Co-
manches ¥ have never heard where they come from. There is another
kuﬁl O];-I Comanches—the Petatik Comanches.

I. HASTINGS. They were there before the Caddos, weren® ’
- ; efore : ; n’t they?

Mr. Hoag. The Caddos and the Petatiks were all together for a
number of years. _The real Comanches—

Mr. Hasrings (interposing). The real Comanches were up north,
and thle)bf clz;nledd%)wnhover the Wichita Mountains as the buffalos
roamed back and forth over the land there many years g

11:111'. %—‘IIOAG. I don’t know. By !

r. Hastixes. If the Comanches were all on that land and ow
it before the Wichitas, then the Government %}; 1 Aok ‘o:\ned
V\?\chitas anything, should it? W R R g
Mr. Hoae. I have never heard anything about t] )
av r hes an) L ‘he Comanches.
The people told me the Wichitas were there all the time. i

Mr. Hasrtines. Were the Kiowas there before the Wichitas?

Mr. Hoae. No, sir. !

Mr. Hastines. Where did the Kiowas come from ?

Mr. Hoac. T heard that the Kiowas went away out West, and
}vent fr%]ln plla(i:e to ]?Iace. 11I don’t know exactly where they came
rom. 1€ old people could not tell me. They were j

and then in another place. v e R
Mr. Hasrines. About how many Caddos are there?
_ Mr. Evce (after addressing Mr. Hoag). He asked me to tell you
if T know. g ,

Mr. Hasrines. You tell it, then.

Mr. Epce. I don’t know exactly what it is now.

Mr. HasrINgs. Approximately.

Mr. T‘ILLMAN. As nearly as you can get at it.

Mr.. Epce. Several years ago I was working there, and during
that time I used to make Payment over to about 553.

Mr. Hastixes, There were 553 several years ago?

Mr. Epce. Yes, sir. '

Mr. Hastixes. Do you know how many there a 2

Mr. Fose. No. : Pl

Mr. Hasrings. You don’t know ?

Mr. Epce. No. sir.

Mr. Norron. The number of Wichitas and affiliated tribes, 1,124
which was given by the other gentleman, includes the Caddos? :
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Mr. EpGe. Yes, sir; and Kiowas and Delawares.

Mr. Norton. That is, all told ?

Mr. Epce. Yes, sir.

Mr. Norrox. Adding them all together?

Mr. Epce. Yes, sir. T see a record where it says the Kiowas and
Canadians are just the same as the Caddos; that the Kiowas are the
same thing as the Wichitas,

Mr. TremaN. Have you anything more to say?

Mr. Hoag. That is all T have to say, but would like to go on with
one maftter. :

Mr. TizLmax. Go on.

Mr. Epee. I will present this. I have here a copy of the 1835
treaty, and would like to present that to the committee for con-
sideration.

Mr. TiiLmax. Put it in the record.

(The document referred to is as follows:)

TreEATY WITH THE ('ADDO, 1835.
[July 1, 1835. 7 Stat., 470. Proclamation, Feb. 2, 1836.]

Articles of a treaty made at the agency house in the Caddo Nation and State of
Louisiana, on the first day of July in the vear of our Lord one thousand eight
hundred and thirty-five, between Jehiel Brooks, commissioner on the part of
the United States, and the chiefs, headmen, and warriors of the Caddo Nation
of Indians.

LANDS CEDED TO THE UNITED STATES.

ArticLE I. The chiefs, headmen, and warriors of the said nation agree to cede
and relinquish to the United States all their land contained in the following
boundaries, to wit:

BOUNDARIES.

Jounded on the west by the north and south line which separate the said
United States from the Republic of Mexico, between the Sabine and Red Rivers
wheresoever the same shall be defined and acknowledged to be by the two Gov-
ernments. On the north and east by the Red River from the point where the
said north and south boundary line shall intersect the Red River, whether it be
in the Territory of Arkansas or the State of Louisiana, following the meanders
of the said river down to its junction with the Pascagoula Bayou. On the south
by the said Pascagoula Bayou to its junction with the Bayou Pierre. by said
bayou to its junction with Bayou Wallace, by said bayou and Lake Wallace to
the mouth of the Cypress Bayou, thence up said bayou to the point of its inter-
section with the first-mentioned north and south line, following the meanders of
the said watercourses: But if the said Cypress Bayou be not clearly definable
fo far then from a point which shall be definable by a line due west till it inter-
sects the vaid first-mentioned north and south boundary line, be the content of
land within said boundaries more or less.

INDIANS TO REMOVE: WITHIN ONE YEAR.

ARrT. IL. The said chiefs, headmen, and warriors of the said nation do volun-
tarily relinquish their possession to the territory of land aforesaid and promise
fo remove at their own expense out of the boundaries of the United States and
the Territories belonging and appertaining thereto within the period of one year
from and after the signing of this treaty and never more.return to live, settle,
or establish themselves as a nation, tribe, or community of people within the
same,

MONEY, ETC., TO BE PAID FOR CESSION.

Arr. IIT. In consideration of the aforesaid cession, relinquishment, and re-
moval it is agreed that the said United States shall pay to the said nation of
Caddo Indians the sums in goods, horses, and money hereinafter mentioned,
to wit:

Thirty thousand dollars to be paid in goods and horses, as agreed upon, to be
delivered on the signing of this treaty.

Ten thousand doliars in money to be paid within one year from the first day
of September next.
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Ten thousand dollars ber annum in money for the four years next following
S0 as to make the whole sum paid and payable eighty thousand dollars,

AN AGENT OF THE NATION TO BE APPOINTED BY THEM.

Arr. IV. It is further agreed that the said Caddo Nation of Indians shall have
authority to appoint an agent or attorney in fact, resident within the United
States, for the purpose of receiving for them from the said United States all of
the annuities stated in this treaty as the same shall become due to be paid to
their said agent or attorney in fact at such place or places within the said
United States as shall be agreed on between him and the proper officer of the
Government of the United States.

TREATY BINDING WHEN RATIFIED. s

ARrT. V. This treaty, after the same shall have been ratified and confirmed by
the President and Senate of the United States, shall be binding on the contract-
ing parties.

In testimony whereof, the said Jehiel Brooks, commissioner as aforesaid, and
the chiefs, headmen, and warriors of the said nation of Indians, have hereunto
set their hands and affixed their seals at the place and on the day and year above

written.

J. Brooxks. [L. 8.1 Troarow (his x mark). [L. s.]
TarsHAR (his x mark). [L. 5.1 TEHOWAHINNO (his x mark). [r. s.]
Tsavunivor (his x mark). [L. 8.1 ToorksoscH (his x mark). [L. s.]
SATIOWNHOWN (his x mark). [L. s.] TEHOWAINTA (his x mark). [L. s.]
TENNEHINUM (his x mark). [r. s.] SauNtNow (his x mark). [1.8.]
OAT (his x mark). [L. 8.1 Sauntvoar (his x mark). [L. 8.3
TINNowIN (his x mark). [L. 8.1 HicHAHIDOCK (his x mark). [r.'s.]
CHOwWABAH (his x mark). [L. 8.] Marran (his x mark). Iz, 8.3
KianzoON (his x mark). [T. 8.] TowABINNEH (his x mark). [L. s.]
Tratesum (his x mark). [L. s.] AacH (his x mark). [T 8.1
TEHOWAWINOW (his x mark). [L. 8.] SooKkTANTOW (his x mark). [L. s.]
TEwINNUM (his x mark). [r. s. SoHONE (his X mark). fris.l
Karpy (his x mark), [L. 5.] OssIiNSE (his x mark). b2 AR

In presence of—

T. J. HARRISON,

Captain, Third Regiment Infantry, Commanding Detachment.
J. BONNELL,

First Lieutenant, Third Regiment, United States Infantry.
J. P. FRILE,

Brevet Second Licutenant, Third Regiment, United States Infantry.
D. M. Hearp, M. D.,

Acting Assistant Surgeon, United States Army.
Isaac WiLLiamson.
HENRY QUEEN,
JoHN W. EDpWARDS,

Interpreter.

Agreeably to the stipulations in the third article of the treaty, there have been
purchased at the request of the Caddo Indians, and delivered to them, goods
and horses to the amount of thirty thousand dollars.

As evidence of the purchase and delivery as aforesaid, under the direction of
the com'missioner, and that the whole of the same have been received by the
said Indians, the said commissioner, Jehiel Brooks, and the undersigned, chiefs
and head men of the whole Caddo Nation of Indians, have hereunto set their
hands, and affixed their seals, the third day of July, in the year of our Lord
one thousand eight hundred and thirty-five,

J. BROOKS. [L. s.] OAT (his x mark). L. s
TArRSHAR (his x mark). [L. &8.] OssINSE (his x mark). [ o8id
TsauNIiNoT (his x mark). [L. s.] TroHTOW (his x mark). [L. s.]

SATIOWNHOWN (his x mark). [L. s.]
In presence of—
LARKIN Epwarps.
HENRY QuUEgnN,
JoHN W. Epwarps, interpreter.
JAMES FINNERTY,

CHOwWAwWANOW (his x mark). [L. s.]
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[July 1, 1835. 7 Stat., 472.]

£ : ney house in the Caddo
rticles s ntary to the treaty made at the agency Y !
AI{'I‘(;'{(?nb}tﬁﬁleéltlf?te of Louisiana on the first day of Jl}ly,_ one t(ii;nﬁ;glgqiltgg;
i ] | thirty-fiv hiel Brooks, commissioner, art
hundred and thirty-five between Je 4 ) o e b T
i E i 1 men, and warriors o e Cs¢
the United States, and the chiefs, head 5 o AT A nd Qe
ians, concluded at the same placg and on Ly \
gifli({llcf‘})llllllllissi()llel‘ on the part of the Ullxted Stajcef; and the chiefs, head men,
hnd warriors of the said nation of Indians, to wit:

PREAMBLE.

3 g A GEICH T S
Whereas the said nation of Indians did in the1 xteall pneﬂll:ll:éussc(l)xrll(; (a‘gel;t %)lcl)lrn
¢ iv Fre is Grappe and to his tkE
dred and one, give to one Francoi G 1 ] QL s g iin, Jo
ill Tivi g ac s, Dominique, and Belthazar, fo
and still living, named Jacques, L > I ¥ s o AN
i : repes i al which the said nation add «
the time and repeated in a memoria S i o bl
i i ' Uni ¢ i nth of January last, one leag
President of the United States in the mo I vl s e Seadiaaey
i cordd Vi Spanish custom of granting land to
to each, in accordance with the Sps s ke
iefs i the knowledge and approba
That the chiefs and head men, with tl > i
i vi aid Francois Grappe, accomps \
whole Caddo people, did go with the saic ; ] e e
vhi 4 q invited by the said chiefs and
number of white men, who were invited by 52 ! B e e
5 Y ish authority at Natchitoches, a
be present as witnesses, before the Spam&. y 4 o iyl
i ‘lar ir wis hing the said donation of la )
and there did declare their wishes touching ’ ol i e
id Gr e is ree sons, ¢ id request the same to be wri
said Grappe and his three sons, and dic { sa 4 r "
form and ratified and confirmed by the px{u]lyefr authorltlees] iglt geg})é}pﬁgglgg; AR
-1 s Te) 1 < aQ o <3 J . ]zlllv ‘v 7 rQ B
And whereas Larkin Edwards has resic ed for many yea ’ e
in thel Caddo Nation—was a long time their true and fa.lthful nlltelg; eyztelhgni(;
though poor he has never sent the red man away from l‘ns door. 1uni,lig .employ-
now old and unable to support himself by manual labor, and gmcqe oo 08
ment as their interpreter has ceased possesses no adequite means b}
live: Now therefore—

GRANT BY INDIANS TO F. GRAPPE CONFIRMED.

i i € ral repr tatives of the said Francois
ArricLE I. It is agreed that the legal represen 5 G
Grap{»e, deceased, {S]d his three sons, f] acq111es, Domfx?;%Ef,l‘egglve?il;htilllzeig
Y ir righ ai  leagues of 1g Serv ;
Grappe, shall have their right to the said our le bl . E (it
i i i rever 3 to be taken out o e l¢
and their heirs and assigns forever. The said ]an_( g f C
(}e(%ed to the United States by the said Caddo NatwR odf tI]ndh:xl}sl (%(S)u(i:\{):«‘.lesfl:g :)r%
i i i ary 1e Saic eag
the treaty to which this article is supplementary. n ! ( 2
] i i ¢ 5 ast corner of their lands cede
land shall be laid off in one body in the .sou.theas e
i y liver four leagues and by the Pascag
as aforesaid, and bounded by the Red Riv er 3 iy o
i ack for : v from each, so as to contain fou
Bayou one league, running back for quantity Tk o i i i
1 o in ¢ rmity with the boundaries establishe ;
square leagues of land, in (onfm}m 3 K, ey IR g
pressed in the original Deed of Gift made by the S‘l L O
%o tfle said Frali’gois Grappe and his three sons, Jacques, Dominique, and
Belthazar Grappe.

RESERVATION ¥FOR LARKIN EDWARDS.

Arr. IT. And it is further agreed that rher? shnl}r_ :)snflei?)r;)idQz(l)e?tifll{t)xix t}u(()li.
yards, his heirs and assigns, forever one sec ion of it ;
:‘hel I::ndsl ceded to the United States by the said nation of Ingh.lflstagh%:gggs;%%
in the treaty to which this article is supplemen_tury in any de"ﬁ g
otherwise ai)prnpriated by the provisions contained in these supp

articles.

ARTICLES BINDING WHEN RATIFIED.

i - el g after the same shall
. These supplementary articles, or t‘lt.hel of them, a 1

h,;:g%:; rtitlfﬁ\gd\ alnld confirmed by the President ahnd S_enatte bof wtohi(sj gllll(llti(}
% . . s e ¥

ates all be binding on the contracting parties, ot erf\ ise to e :

Islf)dzef;écsthupon the v:ﬁidity of the original treaty to which they are supple

et i i i i issioner as aforesaid,

stimony whereof, the said Jehiel BIOOI.(S, commis I as 0
anlclntlfg’glri%fs? head men, and warriors of the said nation of Indians, have here-
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unto set their hands and affixed their seals
above written,

J. Brooxs,

[r.s.] TroHTOW (his x mark). [r.s.]

TARSHAR (his x mark). [L. s.] TEHAWAHINNO (his x mark). [r.s.]
TsAUNINoOT (his x mark). [r.s.] ToACKooCcH (his x mark). [L.s.]
SATIOWNHOWN (his x mark). [L.s.] TcHOWAINTN (his x mark). [L.s.]
INNEHINAN (his x mark). [r.s.] SANNINOW (his x mark). [r.s.]
OAT (his x mark). [r.s.] SAUNINOT (his x mark), [r.s.]
TINNOWIN (his x mark). [L.s.] Hraumock (his x mark), [r.s.]
CHOwWABAH (his x mark). [L.8.] MATTAN (his x mark). [L. s.]
Krannmoon (his x mark). [r.s.] TowAHINNEK (his x mark). [rL.s.]
TIATESUN (his x mark). [L.s.] AAcH (his x mark). [r.s.]
TEHOWAWINOW (his x mark’) [r.s.] SOAKIANTOW (his x mark). [L.s.]
TEWINNUN (his x mark). [r.s.] SOHONE (his x mark). [1.s.]
Karpy (his x mark). [r.s.] OssSINSE (his x mark). [L.s.]

In presence of—
Tosdy Hagrison,

Captain, Thirg Regiment, commanding detachment.
- BonNELL,

First Lieutenant, Thirg Regiment, Uniteq States Infantry.
G. P. Fixrp,

Brevet Second Lieutenant, Third Regiment, Uniteq
D. M. HEearp, M, D.,

Acting Assistant Surgeon, Uniteq States Arm Y.
Isaac C. WILLIAMSON,
HENRY QuUEgn.
JoHN W, Ebpwarps, Interpreter,

Mr. Trinvaw, Is there anything else from any of you?
r. Hastings. What do you claim isn’t paid on it?
Mr. Epge. The Government agreed to pay $80,000 to the Caddos.
They bought thejr lands from them. The Government agreed, pro-
vided the Caddos moved across the Red River; so the Caddos did.

What T understand—the old man told me; he was there when the

treaty was made—is that they were promised 10 loads of steamboat
goods. He said one boat came in—axes, clothes, and one thing and
another. They came in and were issued. The second load was on
donkeys instead of on g steamboat, and it was not very much.

Mr. Hastrnes. This brief you have filed is with reference to a
separate claim of $80,000? {s that correct?

Mr. Evpee. That is what it says.

Mr. Hastines. It isn’t set forth in the bill?

Mr. Epcr. It is not in that bill.

Mr. Hasrixes. Tt has nothing to do with this bill ?

Mr. Evce. Tt is not in the bill.

Mr. Hastixes. We: would not consider your brief on the $80,000
in coming to a conclusion and reporting on this bill, would we?

Mr. Ebge. No. :

Mr. Hagrines. Don’t let me confuse you. Wait a minute. Has
this brief which You are filing now anything to do with this bill
that we were considering before? Tf this bill which is before the
committee were passed and the matter were bresented to the Court
of Claims would that adjudicate your claim for $80.000 you refer
to in this brief?

Mr. Evce. No; that does not o in this bill.

Mr. Hasrines. This is a separate bill covering this separate claim
of $80,0007? '

Mr. Ebce. No, sir.

States In fantry.

at the place, and on the day and year
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: he com-
‘e presenting a matter to t |
i NGs. You say you are present . aim before it
%lé H;Sgg; (ﬁlis for VO?;r benefit now. There is no claim be
mittee. A J

" ”\lfgi(rl)e‘g) tIh;SsEEc(l)’g}?g ‘committee whether there is any objection to
Mr. £ e ; I
i re: f 1835. : H Wi
presenting th%ge'}tﬁ’er% is no objection: but we mx‘nted 12?(15 I‘llll(:g
IMtrﬁ Hﬁlf'{?ha.d anything to do with the bill ];Yﬁ %Lefoi-(él i
0 Wkl ; there is no bi
f 7ise you now that g . o
an'iltele ‘t‘omliz i%tig‘lipoﬁ with reference to this claim of $80,00
mi ¥: ; ] -y i '
vl IFiDGE'NYGv:S ,A{lcil I;ccl)‘lalrf:t(?l?ld not_hope for this cqmtmlg)eilerzodgifg
i u Asilwhait is not before it. It is like gom% ulxr}( i . 4
theto s pOll homa when you had no petition in ¢ i e
gl t upon. So, if you want action upon 8 1960.000,
. C'()llclrl:est’c(i)oicis t]ilat. you ’get. ‘some bill introduced covering
?ffnfxl and then come before t{lel's(?llllgzlltl%e{vith N e
" Mr. TILLMAN. Suppose you take
?%’hereupon the committee adjourned.)

v AFFAIRS,
MITTEE ON INDIAN
SUBCHOSETTER IR L8 House oF REPRESENTATIVES,

T hursday, J anuary 31, 1918.
illman pre-
The subcommittee met at 12.30 p. m., Hon. John N. Tillman p
siding.
, OKLA.
STATEMENT BY MELVEN CORNISH, OF McALESTER, 0

ittee
i lemen of the subcommittee,
. CornisH. Mr. Chairman, and gent J i
I % Lx(') I;zlzgecialr counsel for the Choctaw N::itlt()ﬁ]e. ;I;x};(?i Igal i A
Naf? peahq‘s no regular attorney at this time, an e pUnited 5
fa 1}(1)n Ciloctaw Nation, who is now a major in e
(1)& i t Fort Oglethorpe, Ga., has requested m'i’t eeyi]{l s S
m?ﬁg qaspecial appearance before t.?roui'l swi]lblcsoxrrlllrlnnll e R
ith the bi ding before it, which -
e ok 1n2hwie}%egf th%a Choctaw Nation requesltetd rﬁleet% gxglfn =
i _plrl(rllqg aWas agreeable to your committee and ,0 v iy ool
p_I‘OVIf ef i dian Affairs: and that communication w a&sﬁairs e
illo‘n eé‘o‘t rn cﬁqirman of the Committee on Indian And thév i
Mi‘ C:;;tsr’to ;he Commissioner of IIlldlantt%glil;s’f (;)11' gy, i
t inast as no regular a ) i
Nl mastntlﬁicsh ti?;rslet?lg; }:th no objection to the prpcedgge ns};gfg:;tsa )
;\na(iliotnisa upon that basis and the §x1st11}§t2;r:§g{3;1(;1}$:i3 M
i he Choctaw people and my intere
Z}fl)lr?eqft(') II‘Jetfoere you in connection with this bill.

5 A
Gov. Johnston, of the Chickasaw Nation, is present, and in view
FOV. )

3 S ‘hicka-
the fact that the rights and interests of the Choctaws and the Chicka

: 1. 3
saws in this matter, and in all othler Imat_tﬁrs rle{li‘gzrlltg :1(1) ;hg;tlefi;lg;arll) d
identica will as _ ent,
Eekprok?eg(s)utfhgg{;r(l)rfniigelas the statement of the Chickasaw Nation
aken

as well as the statement of the Choctaw Nation.

i 5 i luced on behalf
is bill, No. 7584, has been introd '
ofl\;;ﬁ;vﬂv(\lf?clﬁliig?[rrl{(ﬁl;fsb;na referred to the Department of the In
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terior. Tt broposes to give the Wichita In
suit in the Court of Claims, with right of appeal to the S
Court of the United States, to test thejr right as the aboriginal
i district.” The « leased dis-
trict ” is the areg of country, gentlemen, lying between the ninety-
eighth meridian of west longitude on the east, and the one-hundredth
meridian of west longitude on the west, and between the Canadian
River on the north and the Red Rj

) IVer on the south and having an
area of something over 7,000,000 acres.

I will state to the subcommittee that if the Choctaw and Chickasaw
Indians are sure of anything in the world, if they have 5 belief that
1s stronger than any other belief, if t

tron, ; hey cherish an ambition the
;eahz_atw_n of which means more to them than any other ambition, it
1s their right beljef that they are entitled to ha

ve the Government of
the United States pay them a fair compensation for the lands known
as the “leased district.”
entlemen, they are not before vou at this time presenting the
matter of a settlement of that claim’as an original proposition, I do
not wish to be misunderstood. | wish to make that plain and clear.
This bill provides only for the filing of a petition only on behalf of
the Wichitas, The claim, according to the bil] itself, the aboriginal
right and title to t 1ese lands. In other words, they claim that they
were in possession of those lands long prior to the Louisiana Puyp.
chase and long prior to the treaty of 1820, unde
Nation acquired actual title to these lands; and th

title is superior to the title of the United States
Choctaws.

I have no right to state to you the position of the Wichitas, and do
not presume to do so, but that is well known, and this bil] seeks to
give them the right to litigate the question of title, together with
certain other claims ang contentions which the

Y have against the
United States and about which T kn

oW nothing and whjcl, mean
nothing to the Choctaw and Chickasaw Indians.

aving learned that this bij] Proposed to litigate
Wichitas to Jand which the Choctayy and Chickas
have owned by treaty and patent—_
Mr. TriLvax (interrupting). Now
the Wichita claim ?
Mr. Corxism, Not necessarily. Having learneq that this bill hag
been introduced providing for the litigation of that claim of the
ichitas and that it had been referre( to the Department of the
Interior and that-the Department of the Interior hag recommended
its passage, you gentlemen can readily understand that the Choctaws
and Chickasaws immediately gave the matter Very earnest consid-

at, therefore, thejr
and the title of the

the claim of the
aw Indians claim to

» 1s their claim antagonistic to

Now, the Secretary of the Interior, in recommending the passage
of a bill, does not unqualifiedly recommend the passage of the bill
which has been introduced, but in a communication dated December
24, 1917, he suggests the draft of 4 bi]] which would e satisfactory
to the Department of the Interior ang he recommends in this report
that this bill, which is récommended by him and Wwhich, in a measure,

parallels the origina] bill, should he reported by this committee, and

that, if reported, it should pass.

dians the right to file a
upreme

r which the Choctaw -
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Q 3 OI)
o IgAS'l"L\VI({;S'1311(11(181%1%.l;‘csittlltllig(eidf(fr H. R. 7584. N ow, ,gfen{)lieixlngi}i,gl_
iy (’ORiI'Scis'm of any kind or character to make of the e
Breno iy 1luced by the Wichitas, or the draft of a bill recoT e
e mtlo‘( rtment of the Interior; but if that bill is repor et Do
g 'D ellj(ll\’er;' reasonable request that we be a]lo.wed<tovmhc?l Ay,
wedmtzllllf\let t\\l'iate\"ler rights these Choctaws and Chickasaws hs ,
an at w !
Iitigated‘ = th((‘,l; suelllilrlemen are aware that the subject oif tlvl‘e e}el}llslelztgl
o ?’11}631 of%lle construction of the treaties and(lﬁm Stql\v; ng
sy d(lll(the history of the relations between the 1oct1( it de
t{w_reto, i n the one side and the Government on tll.e ? ;‘v ’is‘ an
(/hlckaiﬁ.{l\}s toion and transactions of more than half 11{ cenv l'luét S
i '1tlga tory, and 1 am puzzled somewhat to know j iy
anuH)f 1t(lmgtr Stori' you gentlemen want to hear at thlsvtlme.enﬂemen
e 01' :a‘ long” that Tine, or before inquiring of you t'gte e
lli(r)(x)\?es;llln%'i:h mge; to proceed along that hnel, iIf Vg;sslsliﬁ)e Still i
der that it may ly impressed, , ths .
e t'hilttlltlmiépﬁieﬁ%ﬁlﬁiﬁhﬁr asl introduced by thetre}t)lrafznlt;:
o “17(' -ll)lims or as proposed by the Departmen O, o i)
b thef '1‘( “:e are concerned, we have nothing to sin &1 ot i
ey So'tm I‘E[Smeet(s our entire approval and 1t certainly l(é‘e?l‘lve
il agalns(gl ot meet our disapproval, because, if these ptzppn 1 ze
s 7 {10 to be a claim which is worthy of ad]uc'hc'a }oq T4
e élee'nr;ls and the Department of the Interior Eeeé |
. Of atlhqt’ [;rivilege, that is no concern of ours. 'tliee i
i Eller‘n think that we can make plain to your C'OIln‘imwhich o
ok t ‘;‘Ster on, if allowed to do so, that we have righ sd Mictyre
- COHI:'I’ iy volved or affected by this proposed suvlt, 2&1 naliig
will b s lbf ;n how that the United States should pay t%_t_e octeg
;t‘liill %h?ckisgtfr Nations a large sulm ((l)f mogeiyf, tiilsisagili 13};3(:}1 o
1 1 ands; an i :
pensation, 1for tlllgnt?)léig%fo(fft?}?:ewfichitas and _recommepdved I]:))C Otrllll(?
= b ucefc the Interior, is favorably considered b\ )ou1 g
D?I)Mm'lent'igh a clause inserted allowing us to interv ene zttﬁz qﬁ(me
?}lllgt(?fq:;rfs ‘:)f the Choctaws and Chickasaws passed on in the ¢
Su%lanlc}IigT?leG:m%ﬁ&mféu prepared such an amendment: to submit
ro A . < i
to the committee? ; i
i COR‘)jIS*Hé 1I(taSV,Vf)lli.l,dlﬁlth(l)\rle.either bill, either the one'int?rodu(‘ed
n HASI'I )cgn'lmended by the Department of thevhiltlermr“. D
o Cont Yes, sir; T would not change a “01(I ?r‘fm‘ o
hllli;il%oxl'{(;\ci)srginendéd by the Department Oft the Interior.
: eff st a fourth paragraph to be an amendnjen T
SH%TI?SP{II\STI\'GS You suggest a fourth paragrap
" / : h paragraph to be an amendment
t ltvzilt(lj)?i{l\ltsﬁgt Y\‘;(fusllégﬁ?st*i?ief (%l(if'tint}erve%]tion by the Choctaws and
o that :
Ch\ll(‘ka?l‘::h\‘cs Would it be disconcerting for you to read that
Mr. Hasrixgs.
s Vg v nOW?* ir ; ill read it now. The amendment would
bei\s-I:(:tg)?lRiIiﬁ;] hvs'oo’uslg ’bi glﬁirpOl‘uted in the bill recommended by
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the Department of the Interior,

! ! Now, are you gentlemen familiap
with the draft of the bill suggested by the Department of the In-

terior?
Mr. TrLymax. No; I am not.

M;. Hastings, T am not: we did not have it the other d
hearing.

Mr. Cornisy. The amendment whic

[ h we propose would become
section 4 of that bill, and is as follows:

SEC. 4. That copies of in the suit herein
shall be served on the principal chief aw Nation and the
the Chickasaw Nation, and jf it shall appear that any part of
broceeds thereof, known as the leased district » and lying
edth meridians of west longitude, o
and the Canadian and Red Rivers, on the north and south, are in any way in-
volved or affected, the Choctaw ang Chickasaw Nations may intervene by filing
a petition, within sixty days after service of original petition, signed by the
principal chief of the Choctaw Nation and the governor of the Chickasaw Nation,
or the duly authorized attorneys for said nations, setting forth the basis of
their claims for additiona] compensation for such lands ; ang the Court of Claims
shall have power to detenniue, anew and without regard to the lapse of time
and irrespective of any decision heretofore rendered affecting the title, whether
the Choctaws and Chickasaws were the owners of such lands, prior to the
treaty of April t\vem,v-ei,':hth, eighteen hundred anq sixty-six, between the
United States and the Choctaws and Chickasaws and whether the consideration
therein agreeq to be paid ws

as fair and reasonable. If sych consideration he
found not to have been fair and reasonable Judgment shaiy be rendered in favor

of the Choctaws and Chickasaws and against the United States for the fair and

reasonable value of such lands, less any sums that shal] have been heretofore
paid by the Uniteq States for such lands or any part of them.

Now, gentlemen, that brings me to the question which T wil] submit
to the committee, T am prepared to make 5 statement to your com-
mittee in support of the proposition that the Choctaws and Chicka-
saws are entitled to additiona] compensation for thege lands, as a
basis for the request that your committee insert our pProposed amend-

ment into the bill. T wish now to pause and inquire the pleasure of
your committee on that point.

r. TieLma~. How long would it take?
Mr. Corxism. Well, Judge, T would say probably an hour.,
Mr. Truraaw, T think you had better cover the matter fully.

(And thereupon, at 12 o’clock and 350 minutes p. m., the committee
took a recess until 2.30 o’clock p. m.,)

n the east an: west

AFTER RECESS.

Mr. Trieaan. My, Cornish, you may proceed with y
and make it as full as you like.

Mr. Cornism. Mr. Chairman ang gentlemen of the committee, T
will make my statement as brief g possible, covering the grounds
upon which the Choctaw ang Chickasaw Nations rely in their claim
for additional compensation from the

Government’ of the United
States for the lands known as the “leased district.”

I believe it would be useful and convenient to place before your
committee g map of the entire grant of land to the Choctaw Nation
under the treaty of 1820; and to cal) attention to the areas Nnow occu-
pied by the Choctaw and Chickasaw Indians and also to the area
out of that land known as the “Jleased district,” and for which the
Choctaw and Chickasaw Indians claim to pe entitled to additiona]

our statement

ay on the

authorizeq
governor of
the lands, or the
between the ninety-
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i itle of the
The committee will understand that the bams‘ of thfe lt‘lrtll(i‘ o g
e i d Chickasaw Indians for this great o o he Choctaws
Choctaw an treat ‘of QOctober 18, 1820. At that time t 1{3 : ovO're‘ vy
tained in t}}&_ lﬁl‘;‘SiV i. They exchanged an area of lanc dt,ﬁb \%‘e%t
biaided s }L 1ss4 00%p060 acres of land for the vast area n GIeI foesri
ing more than <;n t’h oibht bk is no\\"befOI"? your }fm?‘overﬁ-
which appears ttored, WRto b pursuance of a policy of the G oot
Thettrefalfc{le“IaTsnfted States to move the In(tlilani Vfr(:;n:;hlrllslsii‘s‘lsllllzéd .
ment o il > land in the West thus gr: to
i “'Y?S‘t "ntfi}xllee(g ‘:Islc;i‘lt)ltclgl Q-(Z)ff ?ﬁz treaty of 1820, which is as fouo“\ qf
gk Low l in consideration of the foregoing cession on friiﬁlsr’;:(lntlegs
g Wiyt s 111. rfd in part satisfaction for the same, ﬂlf‘ Cgaid nation a
rltl'el lﬁzll([@xt:ilt‘:(lxélttzig:é din behalf of said St?lt'tlsér(l(l lltlsllt;g\b(ett‘:{i er? 'flle i
0 S > S s o Mississippi River. situs N e, yie
iy e, L i Tl B o e Akt B
and e b e s ‘herokzes s ¢ # AR P
where the lower boundary e C » same to its source; thence
;‘hl: ljrlr;lu&nsus v :tlll{e (‘C?gz\l'gll'a'ntlfe?ll(}:; ((]lxl)l\(\!lluijtetlhel{iver,. Fhf-e? 1?1111:3]“]))1?:3“;152?
:i,l:i,ti“:t;h]l?t’tlg{;J{iveel': whiéh’emp.ties itself into Red River on
1ence a direct line to the beginnm.‘-{.. ! i
§ A mination of the map will show that the landeAtElkILSng;‘: i |
A £ the territory lying west of the State o gt
A Canadian and Red Rivers. The Map DO t?e P
e b dii‘idedt into sections—section 2, section 3, sec‘ 13{1; 3o »
gommitios 18 6, section 7, and section 8. The section ma SRR
bion o, SeCtio.li C:)mprising’the present Choctaw Natlf’?.’ szc‘2 b
ii;}ll}?lzg&l\lrlftléhickasﬂtw Nation. In othexs' tx}wl'(())r((jlﬁ,o Cst;“}(;:;ld Chicka.
e g g, ' ,
d(\s(‘l‘i})e i areaoﬁr“cr%lilél}frghg O&lf){?tg\:vnand Chickasaw Indians now
o8 han({ns, tu(}))f which they have taken their allotn}entsl. Lo
1~t‘§f‘illee a;lliu?tu in the treaty of 1820 was conﬁrme;dvlqnstt ;iea o(f i
1830. The committee will observe lha“g {['here(;%swest Tener e, oail
i rest of the one hundredth megcim tained in the
H;]l];g“:s? area of land was included l? 1t8h3eO gl?rlllttl(ljglii:eatv of 1855
treaty of 18%0‘311?. ((ljllsl(l)dl(l;sta}is tIlggtiZn% relinquished t-}.leil'l' Cl(?)lfm‘]vegz
the ChOCta‘IV. dlni ing west of the one hundredth mﬁll(1 lsg'ibe .
all of that 'F]l( t Xlrotée in the manner which I sha ;eChimé o
longitude. 1 p ;e from the decisions of the Court o : (which 4
i R quOC'ou“rt‘ of the United States in a case tl0 il
avithe Sl;l Ifrel?ef r. I make the basic statement that af% lli bl
i ;71 16[]311'ted States owned that entire area f0tl aCo.urt o
the grant t %cl' rant—and I state the conclusion o tl'?i SR
e tlle'g oint—and one month after the ra; (tv s
Claims upon ;lli pof 1820 the United States ratified a I:?;l il
tqhe thrft‘a“;;igle%h}é boundaries between Umtted St?)tt?iei?rglti)g\{}i i
Spain in whi by ) e v
Sganish terrltorf1 V;’leclll;‘(z gtfﬁgri%?gnﬂ(l)}twest longitude Was.'c'edsdt ﬁg
west of the one*t 1(1) f the negotiations for the lands coxnp11s1rrllss i
g’]ro;tlél o{%SFi‘IloIr)'?éa I will restate that in a \\‘1081‘510 2}(]}11(61 It}lrfiltl;eg(StateS.
3 # aws 1n
As the time of t&le g(gz;llét r?o;(l}gﬁ ?ffltoecrth"‘atiﬁ_cation ooy tfiea gt’ &Z
0‘;’11}61(1 ttl?g tlell(;lct'aws were given that territory the United States
which ‘ X
ceded that territory to Spain.
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ditions and cir-
ial stress, gentlemen, upon the con : of the
You will unde Now, % lay Sd%i(:lvavilis(fllle?;eggsoo’ooo e It)iud. ezxtt()tfp(zhtén(l)?le hun-
i, 5 < ces un $ : : ountry wes i i
Al NOW referring :)il:g;tﬁrll orant of flSQO’tllncr};?tll?dge tth}:’e tlands i gr?nt(f'((ii dlds ;)5(1)(?111%
e WESL 10 g time title did pa :
dredth meridian o itod States and at that_ Thdl Lack
- the Unite ) ‘ial stress upon t
at that time to : 's. I also lay spec linquishment
; d Chickasaws. id in 1855 was for a relinquis
Choctaws an oney paid in “hickasaws in that
that a large par_t‘ (l)f ghfl’:; of }‘;he Choctaws zxn(l.(l.l.llF]:;]ts 1\:'951’. longi-
gt Subitan'tl\‘\l'eslt‘ %f the one hundredth meridian
large territory . interests of the Chick-
tude. 1 as to the basis of the rights and inte 119'.;(;, g, g
Now, ilrf\‘-ora 112 territory was Ol'ig““‘]lyt C(mt‘ e)oef( 1830; and under
SRBAvS. i sz h< EE described in the trea ¥ | i ’)atent will
in 1820. I,t '\"c a?s (I%Zslfﬂlitelv provided that an‘ c{;ﬁt.:}alpaltent signé_‘d
that t‘"“z"t? li land thus conveyed: and ux; 7(1 <eal(ed was issued in
0 155116:?[()1 Kthe;let’ otf the United Stuteslaﬁd du gc:ived PR
by the Prem > way. that.you would have r /
240 ; SHIC WAy SRR O 88 Oklahoma.
g thlitst(} your land in Al'k‘m”“‘5 (l)ll}gfrict ”9
Governme ot That 16 b e o ced § 1§ L ;‘1 94. 1842. consum-
Mr. HastiNGs. L i patent of 1?3‘3(1(;( 124,
Mri tLI(;RE\ILSaI:% of 1820 and the trea?‘rﬁﬁ 1830. gl
P T ~as. It did not go west o xact description in the
Mr. HasTixes. The patent repeats the ex: 'oviso in the treaty
s Cofl{ilzl(;. n 11(18}%(0 and also cont:unstth.e. i
ot £ 1820 and 1830 : i States.” 20
f)lfe?glgg E if in the limits Otf lthe \I(‘)Ill]ltte:}d:}‘ty‘lth;t in the treaty of 1820
> ga) derstood y <
Mr. Liastingf ity o) i th after
they ceded that %ﬁl}n{l‘i‘iittgd%\ﬁates did cede t()t bl%a;ﬁ,e O;)l:ielnl(l)lrllndre dth
Mr. CorNisH. s, the country wes i : £ 1830
‘taws, the J treaty o
the grant Al thetcll;(r);gitude and the proviso K ifffeof he Chockid
merld]mn Otf 1‘;7 e(?f 1842 is a recognition of the l%lilStEd and paid in the
and the patent BT ‘hich claim was adj il aTne . ASL e
to those ffall'SV“v‘eSteIlllll %(.;Itlg-sgt?eaties the deseription is the sax
treaty o 9. @
0 20 10
the treaty of 1820. 330 treaty ? ; riso. “if in the limits
Mr. HASTINGS'Iinﬂ?;elégo treaty. with thg pr?l‘;r‘(’;f tllfeu;)rettv well
Z\'II‘. (‘OI{NISII- . Thi\; l)y(;\'is() was peca 3 3 % out-
. T States. 1 T States had two
of the United btdfe*l : that the United S 5 aws and one
: : < at time, ctaws an
establ_lshed favct'.. ateé 1&) the same land—one t{)lth,el(ll;;?):) the sum of
standing convey ‘111% Spain. It cheerfully . 115 That, however,
fothe Kingdom ;tf warranty to the thtil-“{{ig as to the lands
$800,000 ;0 'reldfl:{:z because our Pl't‘se“t.%%SC“S,S?wpa longitude and
is not material he { B ndoed b merid o o nd west, and
falling between fhengi-lﬁliun of west lnnglt“d"(v1 ‘]’%S‘t,e? on the south
3 nmet"{jelglﬁilvefr on the north and the Re ,
the Canadian g Aidistrct.” T R
5 e a; tl::?l Wllet?ls zmﬂe i and} eaz:‘isstg?;d Chickasaws
. I'have set for $800,000 was paid to the C 10¢ Bl oF vl
In which the sunlf ho’wing that the Indians w eChoc’mW Nt hai
iokidhe }ll)turpost(lélé)se Sffxr western lands Wl%glh the i
P 11 S 1n oy < O e S 1820. : s )
:E%'lslilll% acquired Un}‘}eli)t};fst(l)?ttf‘lfeoifnterest of the Chlgkasa:: f{enlgllg
! 2 ; a R Ay, . up w
I now retur nht'oktq:“lws in Mississippi were {1o‘t tcligsireag)v of 1820,
(zfll":llx;s el “}fqgi,.ﬁ] ‘t];p western territory under t G
hoctaws s

o

tstand, gentlemen, that the territory to which T
» and which is west of the one hundredth meridian

of west longitude, is not under congi is ti

As stated, one

month after the grant to the Choct
States ceded thig

aws the Uniteq
territory to Spain.

Very‘ naturally o controversy
arose between the Choctaws and the United States. This controvers

Was raging when the treaty of 1830 wag made. As evidence of the
existence of that controversy the treaty of 1830 repeats, in al] re-
Spects, the deseription of the origina] Choctaw grant contained in the
treaty of 1820 With the provisg: « If in the limitg of the Uniteq
States.” E\'idently the controversy continued to rage an i
strength and Importance as the yearsg passed, and reache

and adjustment i 1855. For g relinquishment of their
far western lands, lying west

longitude, an for other concessions, the Choctaws
were paid the sum of $800,000.

Mr. Trpaa . Did that involve any part of that |
Wichitas now claim ?

Mr. Cornisyy, No; the Wichit
any claim to theg
saws do not, bec
1855.

Now, for this $800.00( ment paid them two thip gs

Were accomplished : Fy, € area of land west of the
one hundredth meridian of west longitude wag re]inquished; and,
secondly, the United States acquired, by lease, the right to settle
certain friendly an(g roving bands of Indians pon the “Jeaseq
district,” an( that is the territory whicl, 1 shall now describe g lying
between the ninety-ejohth meridian of west longitude ang the one
hundredtl meridian of west longitude, east and west, an( between
the Canadian Rjver on the north an the Red River on the south.
That is the area designated oy the map before You as sectiong £
6, and 7: an( that, gentlemen, is 5 definite ang particular description
of what is know and that map appears— _

I as the “Jleaged district,”
Mr. Trraay, The book to which My, Cornish refers is the One
éports, and the pq

hundred anq Seventy-ninth U. S. R ap to which he
on page 500 of said report.

has called oup attention ig

Mr. Corxisy. Yes, sirf Now. as I say, in the treaty of 1855 the
Government of the United States actually paid to the Choctaws
$600,000 and to the Chickasaws $200,000, for two things: F irst, for
the relinquishment of the far westepy lands to which 1 have referred ;
and, secondly, for g lease upon the “Jeggeq distriet » which I have de.
scribed. and’ that lease w se of settling thereon cep-
tain friendly and roving bands of Indians.

Mr. Trisran., W ere the Wichitas included in that?

Mr. Corntery, The Wichitas were included ip that; yes, gjp.

My, Hasrings. Was that $800,000 divided ? That is, a certain
@mount for that Jease and a certajn amount

Mr. Corntsy. No, sir; it w

‘ C : 25 not divided ; it wasg 4 lump sum. Byt
the two things which the Government required

in that treaty were,
first, the relinquishment of the far Western territory and, secondly,
2 lease upon the territory which T have later described.
Mr. Hasrings, Tt Was not divided, byt Was a lump sum ?
Mr. Cornisn. Tt Was not divided ; it Was a lump sup,,

n of west
and Chickasays

and which the

as. so far ag [ know, do not assert
e far western lands; anq the Choctaw

; s and Chicka-
ause they were paid for them under the treaty of

) which the Govern
st. the claim to th
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Mr. Cornisu. Yes, sir. I stated this morning that we have a pro-
posed amendment to the bill recommended on behalf of the Wichitas.
We would add an amendment or paragraph to the bill drafted and
recommended by the Secretary of the Interior to the effect that if the
Wichitas are given the right to sue copies of their petition or peti-

“tions shall be served on the prineipal chief of the Choctaw Nation

and on the governor of the Chickasaw Nation, and, if upon exami-
nation of that petition it shall appear that our rights are involved or
affected the Choctaw and Chickasaw Nations may intervene by filing
a petition, and then the court will have the right to determine whether
the Choctaws and the Chickasaws were the owners of the lands in
question prior to the treaty of April 28, 1866, and whether the con-
sideration therein agreed to be paid was fair and reasonable; and if
the consideration be found not to have been fair and reasonable, then
judgment may be entered against the United States and in favor of
the Choctaws and Chickasaws for the fair and reasonable value of
such lands, less any sum or sums that shall have been heretofore paid
by the United States for such lands or any part of them.

I now come to a consideration of the treaty of 1866. By article 3
of the treaty of 1866 the Choctaws and Chickasaws ceded the lands
which they had leased under the treaty of 1855. Under the treaty
of 1855 these lands were leased for certain definite and specific pur-
poses. It is well known that between the dates of the treaty of
1855 and treaty of 1866 the Civil War had come and gone. The
Choctaws and Chickasaws had taken the side of the Southern Con-
federacy. When the treaty of 1866 came to be made it was really
a treaty of reconstruction; and the representatives of the Govern-
ment announced that by reason of their having sided with the South-
ern Confederacy, the treaties were all stricken down; and it was a
matter of reconstruction and a rearrangement of their relations with
the Government was necessary. Under those conditions the treaty
was negotiated ; and I will now read article 3 of the treaty of 1866:

ArT. 3. The Choctaws and Chickasaws, in consideration of the sum of $300,-
000, hereby cede to the United States the territory west of the 98° west longi-
tude, known as the leased district.

That is the land described upon this map, lying between the
ninety-eighth and one hundredth meridians of west longitude and to
which I have referred heretofore. Now, then, gentlemen, it has been
held by the Supreme Court of the United States that the language
contained in article 8 of this treaty of 1866 was a cession without
condition. The consideration of $300,000 applied to that vast area
of land of more than 7,000,000 acres would be less than 4 cents per
acre. The Choctaws and Chickasaws have shown, in the Court of
Claims and in the Supreme Court of the United States, that they
had no thought of doing anything except to confirm the right of
lease in the United States which had been granted in the treaty of
1855. But the effect of that language contained in the treaty of
1866 has been passed upon by the Supreme Court of the United
States, and to that I shall make ample reference later on.

The question which presents itself here and the question to be
presented to the court upon intervention is, Whether in view of the
fact that the word “ cede ” was used in the treaty of 1866, the pitiful
consideration of $300,000 was an act of fair dealing between the



32 F

great Government of the Uniteq States an(] its helpless ang depen(-
ent wards. The strange conditiong Surrounding the transaction ap-.
bear. The treaty Provides further

Provided, That the Said sum shall be investeq and helq by
at an interest Dot less than 5

legislatureg of the
made such laws, rules, anq regulations as m
of African descent, resident in ¢
Smith, and their <Ies1:emlnnts.
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ately on the enactment of Such laws, rules, anq regulations, the saiq sum of
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pensation paid and the money distributed and the matter would have
been ended. But that act limited the courts to a consideration of the
right, title, and interest of the Choctaws and Chickasaws. I read
the provision of the act of March 2, 1895, as contained on pages 153
and 154 of the “ Laws relating to the Five Civilized Tribes ”:

That as the Choctaw and Chickasaw Nations claim to have some right, title,
and interest in and to the lands ceded by the foregoing agreement, which claim
is controverted by the United States, jurisdiction be, and is hereby, conferred
upon the Court of Claims to hear and determine the said claim of the Choctaws
and Chickasaws and to render judgment thereon, it being the intention of this
act to allow said Court of Claims jurisdiction,, so that the rights, legal and
equitable, of the United States. and the Choctaw and Chickasaw Nations, and
the Wichita and affiliated bands of Indians in the premises, shall be fully con-
sidered and determined, and to try and determine all questions that may arise
on behalf of either party in the hearing of said claim; and the Attorney Gen-
eral is hereby directed to appear in behalf of the Government of the United
States, and either of the parties to said action shall have the right of appeal
to the Supreme Court of the United States: Provided, That such appeal shall
be taken within 60 davs after the rendition of the judgment objected to. and
that the said courts shall give such causes precedence: And provided further,
That nothing in this act shall be accepted or construed as a cenfession that the
United States admnit that the Choctaw and Chickasaw Nations have any claim
to or interest in said lands or any part thereof,

That said action shdll be presented in a single petition making the United
States and the Wichita and affiliated bands of Indians parties defendant, and shall
set forth all the facts upon which the said Choctaw and Chicksaw Nations
claim title to said land; and said petition may be verified by the authorized
delegates, agents, or attorney of said nations upon information and belief as
to the existence of such facts, and no other statement or verification shall be
necessary : prrovided, That if said Choctaw and Chickasaw Nations do not bring
their acidon within ninety days from the approval of this act their claim shall
be forever barred: And provided further, That it shall be the duty of the
Attorney General of the United States, within ten days after the filing of said
petition, to give notice to the Wichitas and afiiliated bands through the agents,
delegates, attorneys, or other representatives of said bands that said bands
are made defendants in said suit, the purposes of said suit, that they are re-
quired to make answer to said petition, and that Congress has, in accordance
with article five of said agreement, adopted this method of determining their
compensation, if any. And the answer of the Wichitas and afiiliated bands
shall state the facts on which they rely for compensation, and may be verified
by their agents, delegates, attorneys, or other representatives upon their in-
formation and belief as to the existence of such facts, and no other statement
or verification shall be necessary: And provided also, That said Wichitas and
affiliated bands shall file their answer in said suit within sixty days after they
shall receive from the Attorney General of the United States the notice herein
provided for, unless further time is granted by the court, and in the event of
failure to answer they may be barred from all claim in the premises aforesaid.

That said Court of Claims shall receive and consider as evidence in the suit
everything which shall be deemed by the court necessary to aid it in .de-
termining the questions presented, and tending to shed light on the claim,
rights, and equities of the parties litigant, and issue rules on any department
of the Government therefor if necessary.

It is hereby further provided that said Choctaw and Chickasaw Nations may,
at any time before the rendition of final judgment in said case by_ the _Court
of Claims, negotiate with the commissioners appointed under section sixteen
of the act of Congress approved the third day of March, eighteen hundred
and ninety-three (Twenty-seventh Statutes, page six hundred and forty-five),
or with any successor or successors in said commission for the settlement_ of
the said matters involved in said suit, and move the suspension of such action
until such negotiation shall be accepted or rejected by Congress ; such sett'lement,
however, to be made with the concurrence of the Secretary of the Interior and
Attorney General of the United States.

That the laws relating to the mineral lands of the United States are hereby
extended over the lands ceded by the foregoing agreement.
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least not until the Congress, by definite and unmistakable language, shall au-
thorize the court to enter that field.” kiixh?

Now, under this act the court could not enter any field except
title.  The act should have been drawn so as to allow the courts to
enter the field of adequate and fair compensation. The Court of
Claims held in their favor, but Judge Peelle said, what the Supreme
Court said later, that they were limited to title, and their conclusion
could not have been otherwise.

Now, so much for the decision of the Court of Claims.

Mr. Norto~. Did the Court of Claims fix the amount that they
should be allowed ?

Mr. Corxisu. No; I will read just what it found. I am reading
now from pages 148 and 149, of volume 84, of the Court of Claims
reports:

We hold the cession in the treaty of 1866 was not intended to divest the
Choctaws and Chickasaws of all their interest in the leased district. but was
intended to enlarge the scope of the ninth article of the treaty of 1855, Hence,
a trust must be implied in favor of the claimants under the terms of the grant.

And when, after refusing to ratify the full treaty, Congress appropriated
sums sufficient to cover the amounts to be paid under article 46 of the agree-
ment, and the Choctaws and Chickasaws took the money, the character of the
transaction could not he changed by their acceptance of the consideration.
If the cession was not absolute, but one in trust, the payments could not oper-
ate as an estoppel. If any part of the consideration, provided for in articie 3.
was received as an advance not in payment for the land, but for another pur-
Dose, whether for the benefit of freedom or for securing & Government into
which large numbers of other Indians were to come and to share, the Choctaws
and Chickasaws can not he held to be estopped by receiving the consideration.

And, finally, if they received the consideration upon the same understanding
that every administrative officer of the Government had proclaimed as to the
character of the transaction, their act can not be held to estop them from
asserting its true character. The Jjoint resolution of the Fifty-second Congress
establishing the trust in the lands allotted to the Cheyenne and Arapahoes is a
recognition, as far as that resolution can affect this case, that no payment had
ever been made for any part of the leased district. The act of 1895 ratifying
the agreement of 1891 with the defendant Indians is a violation of the trust.
The Government had the right to settle Indians permanently on the lands men-
tioned in the agreement, but not to divert the proceeds of the sale of the lands
from the Choctaw and Chickasaw Nations to other Indians. We can not say
that the allotment of 160 acres to each of the defendant Indians is unreasonable
in the establishment of Wichitas and the affiliated bands as permanent settlers,
but beyond this the agreement violates the trust. A decree will therefore be
entered in conformity with this opinion, following as far as the same may be
applicable the form of the decree in the case of The Western Cherokee Indians
(27 C. Cls. R., 1) and Journeycake ». The Cherokee Nation (28 C. Cls. R.. 281 ;

30 ibid., 172).

Then the case went, on appeal, to the Supreme Court of the United
States, and the Supreme Court of the United States held, just as
Judge Peelle held, in dissenting in the Court of Claims; and T read
from pages 532, 533, 534, 535, 536, 538, and 538, volume 179, of the
United States Supreme Court reports:

But in no case has it been adjudged that the courts could by mere interpre-
tation or in deference to its views as to what was right under all the circum-
stances incorporate into an Indian treaty something that was inconsistent with
the clear import of its words. It has never been held that the obvious, palpable
meaning of the words of an Indian treaty may be disregarded. because, in the
opinion of the court, that meaning may in a particular transaction work what it
would regard as injustice to the Indians. That would be an intrusion upon the
domain committed by the Constitution to the political departments of the Gov-
ernment. Congress did not intend, when passing the act under which this
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litignti_on was innugumted. to invest the Court of Claims or this court with
autl.mnty _to determine Whether the United States had, in its treaty with the
Indians, Violated the principles of fair dealing. ’ :

/‘f The Jurisdictional act should have been drawn, as we are now pro-
. posing, to settle the question of whether the compensation wysg ‘jnst
/ or unjust. The Supreme Court said that the act did not permit it
¢ to enter that field, and therefore it did not do it. .

That power belongs by the Constitution to another department of the Govern-
ment, and to alter, amend, or adq to any treaty by inserting any clause,
\Yhether Small or great, impertant or trivial, would be on our bart an usurpa-
tion of power and not an exercise of judicial functions, It would pe to make,
and not to construe g treaty. Neither can this court Supply a casus omissus in
a trg-aty. any more than in a law. We are to find out the intention of the
barties by just rules of interpretation applied to the subject-matter - and hav-
Ing found that, our duty is to follow it as far as it ;més. and to s’top where
hai} stops—whatever may be the imperfections or difficulties which it leaves
be}nnd._ R the next pPlace, this court is bound to give effect to the
stipulations of the treaty in the manner and to the extent which the parties
h:}\’e declared, ang not otherwige, We are not at liberty to dispense with ;m):
o.t the cpn(litions Or requirements of ‘the treaty. or to take away any qualifica-
tion or integral part of any stipulation, upon any notion of eq.tlitx"or general
convemence, or substantial Justice. g g

In the Jjurisdictiona] act of March 2, 1895 (28 Stat., 876, 898, ch. 188), Con.
£ress authorized Suit to be brought ip the Court of Claims, so that khe r:ifrht:\
lgga.] and equitable, of the Uniteq States and of the Choctayw and Chick:fs:m
‘I‘\fatwns, and the Wichity and Afliliateq Bands of Indians in the premises
.shull be fully considered anqg derm'mined, and to try and determine all quéq-
tions that may arise on behalf of either party "—tuking care, however to a(fd
thqt nothing in the act “ shall pe accepted or construed as 5 confession ihat the
United States admit that the Choctaw anq Chickasaw Nations have any claim
to or interest in said lands op any part thereor.” 2 o

The language at the end of this excerpt refers to the pg
e 1 2 yment b
the United States for the Cheyenne an( Arapahoe Resgrvation tg
which I shall refer later. f

It is thus clear that the Court of Claims was Without ay ity
termine the rights of parties upon the ground of mere jusrilt'gh?)lrlt"faitr(;xe(;g
much less, under the guise of ilJtPl'pI‘Pt;ltiﬂn. to depart from the plaih ixll]);)rt’
of the words of the treaty. Its duty was to ascertain the intent of the parties
accor(h:ng: to the established rules for the intex‘pretution of rredtiesl 'Kl‘hme
rules, it is true, permit the relations between Indians and the Uniteﬁ St‘lfés
to be taken into consideration, But if the words used in the treaty of 1(866
reaspnably interpreted, import beyond question gn absolute, unc'onditionqi
cession of the langds in question to the Uniteq States free from any trus‘t
vtl}en the court can hnot amend the treaty or refuse to carry out the intent‘
9t the parties, as gathered from the words used, merely because one 1;;11'tv to
it held the relnthn of an inferiop and was politically dependent u[)OHLthe
other, or because in the judgment of the court the Iﬁdians may have been
overreached. To hold otherwige would be Dbractically to recognize an :mtilority
in the courts not only to reform Or correct treaties, hut tq determine questions
of mere policy in the treatment of the Indiang which it ig the function ‘lh;ne o;’
the legislative branch of the Government to determine, e ;

I read further from the opinion of the court :

It is said in the present case that the inter; pretation aty in ace
ance with the views of the Uniteq States \vf)uld put ?tferlgozl:f;txile]x?t di;wtli?(;
attitude of having acquired landg from the Indians at a price far below theijr
real Vvalue. Even if this were true it would not authorize the court in de-
termining th.e legal rights of the partieg to proceeq otherwise than according
to the establishe( principles of interpretation. and out of g Supposed wrong to
one party evolyve gy construction not consistent with the clear import of the
words of _the treaty. If the treaty of 1866, according to itg tenor angd obvious
Import, did injustice to the Choctawg and Chickasaws, the remedy is with the
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political department of the Government.

As there is no ground to contend in

this case that that treaty, if interpreteq according to the views of the Govern-

ment, was one
the United Sta

beyond the Power of the parties to make, it is clear that even if
tes did not deal generously with the Choctaws angd Chickasaws

in respect of the land in dispute—and we do not mean to say that there is any
ground whatever for S0 contending—the wrong done must be repaired by Con-

gress, and can

not be remedied by the courts without usurping authority that

does not belong to them,

And one other:

While the dependent character of the Indians makes it the duty of the court
to closely Scrutinize the provisions of the treaty and to interpret them * in the
light of the larger reason and the superior justice that constitute the spirit of

the law of nat

ions ” (Choctaw Nation v, United States, 119 U. S., 1, 28), the

court must take care, when using its Dower to ascertain the intention of the
parties, not to disregard the obvious import of the words employed, and thereby,

in effect, determine questions of mere governmental policy.

that if a wron

We may repeat
& was done to the Indians by the treaty of 1866, interpreted as

we have indicated—anq wWe are not to be understood as expressing the opinion
that they were not under all the circumstances fairly dealt with—the wrong
can be repaired by that branch of the Government having fun power over the

subject.

Now, gentlemen, I believe that covers the suit that grew out of the
ratification of the Wichita treaty of 1891, which was ratified by the
act of March 2, 1895, and under which the Government sought to
fully and finally dispose of the title to this property in which the
Choctaws and Chickasaws claim an interest.

Mr. Nortoxn. Your proposition, then, is simply this, that the Choc-
taws and Chickasaws have gone to the Court of Claims and have

gone to the

Supreme Court on one theory to recover on this claim,

and have been whipped on that theory, and now you think you have

a right to go

to the Court of Claims and to the Supreme Court on the

theory that you are Presenting to us?
Mr. Corxism. Yes, sir; I might agree largely to that statement,
They did go to the Court of Claims and to the Supreme Court on

the bare question of title,

It was held that they had no tjtle. Thej,

case was then and is now one of equitable compensation.

Mr. Trumas. Mr. Cornish, on that question.

principle of

We recognize the
law that if a man does not put in all his claims wher he

goes into court he is estopped. If there is any question that is not

iitigated that could be litigated, it is the duty of the parties to see |

that it is done, and if it 1s not done the doctrine of estoppal applies.
Mr. Cornish. Yes. sir: that is a doctrine of the law that is well

known, and
dependent a

if that doctrine should be applied to thege Indians, the
nd helpless wards of the Government, we would have

nothing to stand on except the Government’s sense of fairness and

Justice.

Mr. Hasrings. But you did not have any right to question the

title ?

Mr. Corniga. No. The question is, Did the Government deal fairly

with its dependent wards?

That is the question. The question then

was and now is, whether it was a fair and reasonable consideration.
That is all there is to it now, and that is all there was to it then.
Now, gentlemen, T wish to call attention to the disposition of the

I = |

Cheyenne and Arapahoe reservation.

were settled

of approximately 2,000,000 acres,

the people b

The Cheyennes and Arapahoes

on the northwest corner of this reservation, a reservation
When old Oklahoma Was opened,

eing land hungry, pressed for the opening of the Wichita

§
§
i
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country, and this litigation resulted. And then there was pressure
for the opening of other land, and in 1891 the Cheyenne and Arapa-
hoe land was opened by Executive order. The Choctaws and Chicka-
saws submitted their claim and the United States Government passed
an act appropriating them $2,900,000 for that land, and that money
was distributed among the Choctaws and Chickasaws, That is the
strongest thing I am going to say to-day. That is a direct recogni-
tion of their claim for fair compensation for the “leased district.”

Mr. Norron. What would there be inconsistent in the Government
doing that and stil] maintaining the Choctaws and Chickasaws had
no further right to compensation after the treaty of 1866, under which
they are to receive $300,000 as compensation for that 7,000,000 acres
of land?

Mr. Cornisu. I wish to understand your position fully, in order
that I may fairly reply to it. Understand that the Cheyenne and
Arapahoe reservation was included in the “leased district.”

Mr. Norrox. Yes: and the Arapahoes and Cheyennes were settled
on that land after the Government had acquired ‘the iand under the
treaty of 18662

Mr. Cornism. That is right.

Mr. NorroN. What would be inconsistent in the Government pay-
ing the Arapahoes $2,900,000 for their land

Mr. Cornisn. You misunderstand me. The Government did not
pay the Cheyennes and Arapahoes; it paid the Choctaws and the
Chickasaws.

Mr. Norron. I misunderstood you. ¢

Mr. Corxism. The committee will understand that the Choctaws
and Chickasaws immediately became active when the Government
proposed to open up another section of the “leased district 5 they
immediately asserted their claim, and the Government paid them
$2,900,000.

I read now from the act of March 8, 1891, found on page 78 of
The Laws Relating to the Five Civilized Tribes. This is in the
Indian appropriation act of March 3, 1891.

And the sum of $2,991,450 be, and the same is hereby, appropriated, out of
any money in the Treasury not otherwise appropriated, to pay the Choctaw
and Chickasaw Nations of Indians for all the right, title, interest, and claim
which said nations of Indians may have in, and to certain lands now occupied
by, the Cheyenne and Arapahoe Indians under Executive order; said lands
lying south of the Canadian River and now occupied by the said Cheyenne
and Arapahoe Indians; said lands have been ceded in trust by article three of
the treaty between the United States and the Choctaw and Chickasaw Nations
of Indians, which was concluded April twenty-eighth, eighteen hundred and
sixty-six, and proclaimed on the tenth day of August of the same year, and
whereof there remains, after deducting allotments as provided by said agree-
ment, a residue ascertained by survey to contain two million three hundred
and ninety-three thousand one hundred and sixty. acres; three-fourths of this
appropriation to be paid to such Derson or persons as are or shall be duly
authorized by the laws of the said Choctaw Nation to receive the same at
such time and in such sums as directed and required by the legislative
authority of said Choctaw Nation, and one-fourth of this appropriation to be
paid to such person or bersons as are or shall he duly authorized by the laws
of said Chickasaw Nation to receive the same at such time and in such sums
as directed and required by the legislative authority of said Chickasaw Nation ;
this appropriation to be immediately available and to become operative ‘upon
the execution by the duly appointed delegates of said respective nations spe-
cially authorized thereto by law of releases and conveyances to the United
States of all the right, title, interest, ang claim of said respective nations of
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Indians in and to said land (not including Grier County, which is now in
dispute) in manner and form satisfactory to the President of the United
States; and said releases and conveyances when fully executed and delivered
shall operate to extinguish all claim of every kind and character of said
Choctaw and Chickasaw Nations of Indians in and to the tract of country to
which said releases and conveyances shall apply.

The sum of almost three millions of dollars was appropriated “ to
pay the Choctaw and Chickasayw Nations of Indians for all the right,
title, interest, and claim which said Nations of Indians may have
in and to certain lands,” says Congress. I do not mean to say to you
gentlemen that this is absolutely binding on the Government of the
United States. I just offer it as evidence of the fact that there are
times when our great Government is willing to correct acts of in-
justice to its helpless and dependent wards.

“Said lands,” says Congress, “ have been ceded in trust by article
3 of the treaty between the United States and said Choctaw and
Chickasaw Nations of Indians, which was concluded April 28,
1866.” “Have been ceded in trust,” says Congress. The Supreme
Court held otherwise. The Supreme Court held that it had not been
ceded in trust, but here is an expression, in the Indian Appropria-
tion Act of March 3, 1891, in which Congress says that it has been
ceded in trust; and, irrespective of the strict and technical meaning
of legal terms, Congress was willing to go to the heart of the real
question and pay a fair price for the land which the Government
had acquired for practically nothing. The land occupied by the
Wichitas, and the Cheyennes, and Arapahoes is all included in the
same original grant and is identical ; and the action which Congress
took in paying for the Cheyenne and Arapahoe Reservation would
apply to the entire  leased ‘district.” ;

Mr. Norrox. They must have had a pretty strong lobby in
Congress.

Mr. CorNisn. They may have had. T am not seeking to have you
gentlemen reach any conclusion or make any ruling, but I am ‘en-
deavoring to show you that this is a claim 1 which the Choctaws
and Chickasaws have always believed; and if these lands or the pro-
ceeds thereof are to be made the subject of litigation, the claims of
the Choctaws and Chickasaws possess sufficient merit to justify them
in asking that they be permitted to intervene and be heard.

Mr. Hasrixes. How much land js ceded under that?

Mr. Cornism. A little less than 2,000,000 acres.

Mr. Hastines. So that Congress appropriated

Mr. Cornism. $1.25 an acre. The Government appropriated every
dollar and paid it. :

Mr. Norrox. Congress made that appropriation without sending-
it to the Court of Claims or having it passed upon by the Supreme
Court?

Mr. CorxisH. Yes, sir. T want to make this clear, that I do not
stand here and argue that the word cede” does not mean what the
Supreme Court said it meant, because none of us would do that.
But I do say that the Supreme Court. in page after page of its opin-
ion, which T have read to you, did state that it reached that con-
clusion because it was not possible to reach any other conclusion
because of the limited language of the set under which it was given
jurisdiction of the cause, and the court took these Indians by the
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hand and led them to the door of Congress and pointed them to
the power which, and which alone, had the power to correct the
wrong.

Mr. Norrox. Congress has control of the Treasury and can give
vou the whole thing if they desire.

Mr. Cornisn. Yes, sir. That covers the matter with reference to
the Cheyennes and Arapahoes.

Now, I believe T have covered the subject as fully and completely
as I can at this time. I wished to bring to you a comprehensive
statement of this matter, in order that, if you felt, in justice and
fairness, you should permit the Wichitas fo litigate their claims,
that you permit us to litigate ours at the same time. I am not ask-
ing you to hold that the word “cede” does not mean cede, against
the holding and decision of the Supreme Court of the United States.
And I do not ask you to decide as to the adequacy of the $300,000,
or as to whether that was fair and reasonable. But bear in mind that
the Choctows and Chickasaws are not here pressing this matter,
as an original proposition, at this time. We wish the committee to
fully understand that. .

We discovered this bill here a week ago. The Choctaws and
Chickasaws have no regular attorney here at this time. Their
principal chief is now a major in the National Army at Fort Ogle-
thorpe, Ga. The governor of the Chickasaws is here. When they
read in the first paragraph of that bill that the Wichitas were seek-
ing compensation for all the lands within the “leased district” they
became actively interested, in the same way that they probably be-
came interested and active when the Government sought te lay hands
on the Wichita Reservation in 1895; and so the principal chief of
the Choctaw Nation, as I stated in your absence this morning, Mr.
Norton, knowing of my interest in Choctaw and Chickasaw mat-
ters, and knowing of my knowledge of their affairs, by reason of
my long years of service with them, wired me to make a special
appearance before this subcommittee, in conjunction with Governor
Johnston of the Chickasaw Nation, adding, in his telegram, that I
should make that appearance if it was agreeable to the chairman of
the committee and to the Commissioner of Indian Affairs. That
telegram was submitted to Mr. Carter, chairman of the Committee on
Indian Affairs, and by him to the Commissioner of Indian Affairs, and
they said they had no objeetion, and I am sure it is agreeable to you
gentlemen, and it is under those circumstances that 1 am appear-
ing here to present these views upon this great question.

Now, just one other thought: I wish to call your attention to one
condition existing in the State of Oklahoma. ‘Gentlemen, if T buy,
to-day, in Oklahoma, 40 acres of land from a full-blooded Indian
and pay him $100 for that land and take from him a deed that is
regular upon its face, properly drawn, and properly acknowledged,
and if that transaction is open and aboveboard and in the full
light of the Lord’s sunshine, without any taint or suspicion of unfair
dealing, there is no way in the world for me to acquire title to that
40 acres of land (that is, from a restricted Indian, and those Indians
were all restricted at that time) until I have complied with the laws
of the Government of the United States itself and have taken that
deed to the judge of the probate court and have convinced the judge
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of the probate court that I have paid a fair and reasonable compen-
sation for that land. That is the law at the present time; that is the
law which the Government of the United States has passed, and
wisely, for the protection of the lands of the restricted Indians in
Oklahoma and elsewhere. Now, if we were before a court upon the
claim under discussion I would ask the Government of the United
States to deal with itself just as it deals with the purchasers of land
in the State of Oklahoma from the Indians.

If you gentlemen feel that the $300,000 agreed to be paid was a
fair consideration, and you are willing to take the responsibility of
saying that the payment, or the agreement to pay, under the cir-
cumstances, $300,000 for that magnificent estate of more than
7,000,000 acres, worth, I will say, upon an average of $50 an acre to-
day; if you are willing to say that less than 4 cents an acre, under
the conditions and circumstances under which that treaty was entered
into, was a fair consideration, and that it is so very fair and so very
just that we have not the right to have testimony taken upon that
point, then we would not have much of a case before you. But I
do not believe you will reach that conclusion. T do believe that if
you reach the conclusion that the department’s bill is to be reported
by you and reported by a full committee and passed by the House
and becomes a law, I do believe you will hold that there is sufficient
merit and sufficient reason and sufficient justice in the contention of
the Choctaws and Chickasaws, in connecfion with this great matter,
that would entitle them, in all fairness, to go along into court, if the
other interests are going into court, and have their rights passed on
at the same time.

Now then, gentlemen, I submit myself to the committee for any
question that may occur to any member of the committee. I do not
believe I have anything further to offer, unless some member of the
committee has something to ask me.

Mr. Trapamax. T guess that is all, Mr. Cornish, and the committee"
thanks you for your statement.

Gov. Douglass H. Johnston, of the Chickasaw Nation, was present
and was asked by the committee if he desired to submit further proof
or make any statement, and he stated that Mr. Cornish had submitted
everything and he did not care to offer anything further,

(And thereupon, at 3 o’clock and 40 minutes, the committee ad-
journed.)



