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PREFATORY. 

The vearlv proceedings of the Commission to the Five Civilized 
Tribe" o T w h i ? h the following pages are a record, fu ly indicate the 
functions erf the organization and the progress which is being made 
in thek exercise. It is believed that the efforts of the Commission 
h a v e been rewarded with a degree of success which gives assurance of 
the practicability of the union of legislative, executive and judicial 
action in one dynamic force for the administration of public affairs 
s u c h a s the reconstruction of Indian Territory involves Debilitated 
governments, through the art of diplomacy, were to be dethroned; 
communal land holdings transmuted to individual o w n g j t o ; t h e b o n a 

fide members of the tribes to be identified, and all with the least pot, 
SleTaTard to political and property rights. Through the legislative 
f unction, agreements which are to become law for the administration of 
these estates are negotiated. Through the judicial, the right to par-
ticipate as members of the tribes is adjudicated and contentions between 
members involving the right to possession of given tracts of land[are 
determined. Through the executive, the laws governing manj mat-
ters affecting the property of the Five Tribes are administered. I nus 
has a public undertaking of great magnitude been broughtwitlHnthe 
purview of business principles with which a scheme of divided authoi-
itv is incompatible. , . . , .. „ 

The discharge of a public trust under the supervision and direction 
of an executive department at a remote distance from the seat ot gov-
ernment involves, of necessity, the installment and operation ot a 
cumbersome machinery. The people often weary of the slow, pondei^ 
ous movement of their own administrative creations, and in moods ot 
impatience condemn the procedure which they themselves have estab-
lished. The experience of a century and a quarter however, teaclies 
the wisdom of subjecting all auxiliary work of the Government to 
departmental control, and upon conclusion of the Commission s work 
in Indian Territory the dissatisfaction proceeding from this source 
will o-iye place to that approval which has characterized the attitude 
of the public in connection with all similar undertakings since the 
establishment of civil rule. 



A M U A L REPORT 
OF THE 

COMMISSION TO THE FIVE CIVILIZED TRIBES. 

LEGISLATION AND AGREEMENTS. 

Accompanying- this report as an appendix (No. 1. p. 51) will be 
found assembled those laws which have been enacted by Congress 
affecting the work of the Commission since the creation of this body in 
1893. There will also be found such of the agreements negotiated from 
time to time as have been ratified by Congress and the tribes, together 
with those concluded in the city of Washington during the past fiscal 
year, and which at this time await the action of the several tribes. 

The first agreement negotiated by the Commission to become effect-
ive was that concluded on April 23, 1897, with the Choctaws and 
Chickasaws, known as the Atoka agreement (30 Stat. L., 195). W ith 
respect thereto, the Commission in its eighth annual report used the 
following language: 

The Atoka agreement (act of June 28, 1898, 30 Stat. L„ 495) is inadequate and 
ambiguous, and affairs within those tribes may not be satisfactorily administered 
under its provisions. It is essential that a date be fixed for closing the rolls, that 
some legislation touching upon the rights and benefits of Mississippi Choctaw's and 
upon other matters of somewhat less importance be had if the work of the Govern-
ment is to proceed satisfactorily. 

To remedv these conditions a supplemental agreement was concluded 
with the Choctaw and Chickasaw representatives during the past fiscal 
year, and was ratified by act of Congress approved July 1, 1902 
(Appendix No. 1, p. 88). This agreement, though somewhat torn 
and distorted bv the contentions of conflicting interests so common to 
all legislation affecting the affairs of the Five Tribes, embraces provi-
sions far-reaching in effect, and which, if ratified by the tribes, will 
practically complete the disintegration of the Choctaw and Chickasaw 
commonwealths and effect the installment of new political and social 
conditions and land tenures common to the States and Territories. 

The legislation enacted bv Congress for the administration of the 
affairs of the Cherokees (Appendix No. 1. p. 101) is not greatly dif-
ferent in effect from that with the Choctaws and Chickasaws, though 
interests of much less magnitude are at stake. If ratified by the 
Cherokees, the greatly desired change of land tenures—the conversion 
of the fee from tribes to the individual members—will have been 
effected. This has been the paramount aim of the Commission in all 
its negotiations. 

The supplementary agreement with the Creeks (Appendix No. 1, 
p. 84) is designed to correct certain imperfections which existed in the 
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agreement of earlier date, and is of far less importance than the other 
two. By its terms, however, certain annoying features of existing 
law are remedied, and its final ratification is" highly desirable. 

Should all these agreements be ratified by the tribes practically all 
necessary authority will have been secured for the complete adminis-
tration of the five estates intrusted to the care of the Commission—an 
end which has been diligently sought for nearly ten years. The 
Indian appropriation bill for the fiscal year ending June 30, 1903, 
carries an appropriation for the Commission's use adequate, it is 
believed, for the prosecution of its work during the ensuing year and 
continues the organization unchanged. Should the supplementary 
Creek agreement fail of ratification by the tribe, the exigency will be 
in a measure met by the provisions inserted in this bill looking to the 
enrollment of Creek children and to the descent and distribution of 
the lands and moneys of that tribe. Provision is also made in this 
act for the removal of intruders and the placing of the allottees in 
unrestricted possession of their allotments. 

The "just and reasonable share" of each member of the Chickasaw, 
Choctaw, Creek, and Cherokee nations of Indians to be held pending-
allotment is fixed, thus enabling the prosecution of excessive land 
holders. (Appendix No. 1. p. 83.) 

ENROLLMENT OF CITIZENS. 

C H O C T A W S A N D C H I C K A S A W S . 

While this report will indicate but little accomplished in the recep-
tion of original applications for enrollment as citizens bv blood and 
intermarriage of the Choctaw and Chickasaw nations and'as Choctaw 
and Chickasaw freedmen, nevertheless much progress has been made 
during the past fiscal year in centralizing and classifying the work. 
Almost the entire time and energy of this division for the past year 
has been devoted to placing its records in such condition that when a 
date is fixed or agreed upon closing the rolls of citizenship of these 
two tribes there will be the least possible loss of time in submitting 
the final rolls to the Department for approval. 

There still remain unaccounted for a few names which appear upon 
the tribal rolls submitted by the Choctaw and Chickasaw nations; and 
while a constant effort has been made to obtain information concern-
ing these " delinquents," it has been with but little success, and when 
the work of enrollment is finally completed it is probable that a few 
names will have to be reported as unaccounted for, the result, doubt-
less, of duplications and inaccuracies on the part of the tribal author-
ities in the preparation of their rolls. 

The right to enrollment as citizens by blood of the Choctaw and 
Chickasaw nations is derived from one of three sources: 

The first and most important of these is through tribal recognition 
evidenced by a tribal enrollment, which status, in turn, was°attain-
able through birth or admission. The birthright to enrollment will 
become extinguished upon the closing of the rolls. The right to 
enrollment through admission ceased to be attainable through the 
operation of the act of Congress of June 10, 1896 (29 Stat. L ° 321). 

Second. Admission by the Commission to the Five Civilized Tribes' 
under the provisions of the act of Congress of June 10 1896 
Stat. L., 321). ' v 

Report of the Commission to the Five Civilized Tribes, 1902. 
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Third. Admission by decree of the United States court in Indian 
Territory on appeal from the decision of the tribal authorities or the 
Commission to the Five Civilized Tribes, under the provisions of the 
act of Congress above referred to. 

The right to enrollment as citizens by intermarriage of these two 
tribes is acquired under the treaties with and the laws of these tribes; 
the increase in membership from this source will cease upon the date 
fixed for closing the rolls. 

There has never been maintained by the tribes any strictly authentic 
rolls of citizenship of the Choctaw and Chickasaw nations, and the 1896 
citizenship rolls of these two tribes, which have been used as a basis 
in the preparation of the final rolls of the two nations, present many 
inaccuracies. In numerous instances names of persons appearing 
thereon were placed there by fraud or without authority of law. 

Considerable time and labor have been expended during the past fiscal 
year in ascertaining the exact status of the persons whose names appear 
upon such rolls and determining whether they are entitled to enroll-
ment by this Commission under the provisions of the twenty-first sec-
tion of the act of Congress of June 28, 1898 (30 Stat. L., 495). 

The Commission was not aware at the inception of the enrollment 
of the citizens of these two tribes of the extent of inaccuracies and 
the irregularities that existed in the tribal rolls which were used as a 
basis for enrollment by the Commission, and accordingly during the 
first two years of the progress of this work numerous'persons whose 
citizenship was later to prove questionable applied to the Commission, 
were identified from the tribal rolls, and regularly listed for enrollment. 

At that time both the Choctaw and Chickasaw nations had repre-
sentatives cooperating with the Commission to the Five Civilized 
Tribes in the persons of commissioners duly authorized by the tribal 
authorities to assist in the preparation of "rolls of citizenship. In a 
few instances objection was entered by these representatives of the 
tribes at the time applications were made, but as thev were without 
tangible evidence to support their contention, all who were prima 
facie eligible to enrollment were listed subject to further investigation 
and consideration. 

During the past year objection has been urged against a great manv 
so listed, on the ground that their names were placed upon the tribal 
rolls from which they were identified by fraud and without authority 
of law. Y\ henever these objections have been entered, the applicants 
have been duly advised thereof, a date fixed for the hearing of the con-
tention of the nations, and then notice of such hearing given the appli-
cants. In most instances it has been very difficult, and oftimes 
impossible, to obtain any reliable information or testimony, either 
from the nations or from the applicants, upon which such questions 
could be legally determined. It is probable that to finally adjudicate 
these cases the Commission will be compelled to detail special represent-
atives to obtain the testimony of well-informed members of the tribes 
in regard to such matters. It is not believed necessary, however, to 
take such steps prior to the date fixed for closing the rolls of citizenship. 

The Choctaw-Chickasaw enrollment division has to deal with five 
distinct classes of applications for enrollment, and in this report each 
will be set forth under the following classifications: Choctaws. Chick-
asaws, Choctaw freedmen, Chickasaw freedmen, Mississippi Choctaws. 

While these classes are so closely affiliated as to make impracticable 
separate and distinct divisions of work, still the detail in the prepara-



tion of the separate rolls is so different in each of these classes that it 
becomes necessary, to a degree, to distribute and disseminate this work 
under these different heads. 

CHOCTAWS. 

During the past fiscal year there have been heard 21 original appli 
cations, in which were included 51 persons, for enrollment as citizens 
by blood of the Choctaw Nation, but none of these applications have 
up to this time been determined by the Commission. Seventy-three 
original applications have also beenheard of persons for enrollment as 
citizens by intermarriage of the Choctaw Nation, but none of these 
applications so received have been determined. Very few of the white 
men who now present themselves for enrollment as citizens by inter-
marriage of the Choctaw Nation have complied with the tribal laws by 
obtaining the requisite tribal license, and, with but few exceptions, the 
applicants have obtained instead a license from the United States court 
of the jurisdiction in which they reside. 

There have been but few applications made by persons for enroll-
ment as citizens by blood of the Choctaw Nation for the reason that 
the provision of the act of Congress of May 31, 1900(31 Stat. L., 221), 
discourages this class of applicants, and those, therefore, now seeking-
membership in the Choctaw tribe for the most part apply for identifi-
cation as Mississippi Choctaws under the provisions of the fourteenth 
article of the treaty of 1830 and the act of Congress of June 28,1898 
(30 Stat. L., 495). Notwithstanding the discouragement offered to 
applicants for enrollment as citizens by blood of the Choctaw Nation 
who have never been recognized by the'tribe or admitted to citizenship, 
the Commission has, during the past fiscal year, heard 12 such applica-
tions, in which were included 35 persons, and has considered and dis-
posed of such applications under the provision of the act of Congress 
of May 31, 1900 (31 Stat. L., 221). 

The above statement fully covers all the original personal applica-
tions made to the Commission during the past fiscal year, but there 
has in addition thereto been submitted 833 applications in writing for 
the enrollment of infant children, born since the application made by 
their parents. These have been filed and entered of record upon the 
proper identification of the parents and the children listed for enroll-
ment. 

Proofs of death have also been received, filed, and entered of record 
of 112 persons previously listed for enrollment by the Commission, 
and who have died since the making of their original applications. 

Since the reception of the great majority of applications for enroll-
ment in the Choctaw Nation, numerous conditions have arisen necessi-
tating changes in the records as originally made. Members of the 
tribe have intermarried, or have changed their places of residence; 
orphan children have been adopted, and the past year has developed 
so many changes that it is probable, in order to make an accurate roll 
of this tribe, that representatives will have to be delegated to obtain 
as nearly as possible the exact status of the citizens upon the date of 
the final closing of the rolls of citizenship. It is not believed that the 
work of this character will involve any serious difficulties, as the 
information can no doubt be expeditiously obtained. 

CHICKASAWS. 

There has been but little tangible progress shown during the past 
fiscal year in the prosecution of the work of the enrollment of the citi-
zens of this tribe. With but few exceptions, nearly all of the mem-
bers of the Chickasaw Nation, both by blood and intermarriage, were 
listed for enrollment at the time of the Commission's sessions in the field 
in the fall of 1898 and the summer of 1899. 

The names of all persons appearing upon the 1£96 Chickasaw tribal 
roll which was used as the basis of enrollment of the citizens of this 
nation have been accounted for, but in a few instances no application 
has been obtained from the persons whose names appear thereon, 
although they have been definitely located. So vigorously has the work 
of the location of the persons upon this tribal roll been. prosecuted 
within the past year that it has resulted in the location of certain per-
sons thereon in the States of Colorado and Washington and the Terri-
tory of New Mexico. 

During the past fiscal year 2 persons have made application for their 
enrollment and the members of their families, including 3 persons, as 
citizens by blood of the Chickasaw Nation. Eleven original applica-
tions have also been received for enrollment as citizens by intermar-
riage of the Chickasaw Nation. 

The Commission, when answering inquiries relative to the requisites 
to enrollment in the Chickasaw Nation, has uniformly advised possible 
applicants the uselessness of the submission of an application unless 
they had in some manner been recognized by the tribal authorities or 
had been admitted to citizenship by the Commission to the Five Civil-
ized Tribes or the United States court in Indian Territory under the 
provisions of the act of Congress of June 10, 1896 (29 Stat. L., 321), 
but even in the face of such explanation applicants persist in submit-
ting their claims, and we have to report that during the past fiscal 
year 8 such applications, including 18 persons, have been received, 
considered, and disposed of under the provisions of the act of Con-
gress of May 31, 1900 (31 Stat. L., 221). 

This concludes the statement of original personal applications sub-
mitted for enrollment in the Chickasaw Nation; but, in addition 
thereto, there have been received applications for the enrollment of 
258 children, born since application was made by their parents, which 
applications have been received, filed, and entered of record, upon the 
sufficient identification of their parents as being listed for enrollment 
and where the affidavits submitted were in proper form. 

Proofs of death of 97 persons, citizens of the Chickasaw Nation and 
previously listed for enrollment as such, but who have died since the 
making of their original applications, have also been received, filed, 
and entered of record when in proper form. 

We have in this connection also to state that great assistance has 
been rendered in this matter by the Chickasaw tribal authorities. It 
was almost impossible to obtain information of this character owing to 
the fact that the citizens of this tribe were unwilling to pay the neces-
sary fees incident to the acknowledgment of affidavits concerning the 
death of persons previously listed for enrollment. We therefore, some-
time since, brought the matter to the attention of the governor of the 
Chickasaw Nation, and requested to be advised if some arrangements 



could not be made whereby the Chickasaw tribe could provide for the 
payment of the fees incident to the procurement of these affidavits. 
Our suggestion in this matter met with a prompt and effectual 
response, and the proofs of death of the Chickasaw citizens that have 
recently been received at this office indicate that the tribal authori-
ties are energetic in the prosecution of this work. 

We have also to report that very similar conditions to those in the 
Choctaw Nation prevail in the Chickasaw Nation as regards changes 
affecting the Commission's enrollment records. The original field rec-
ords of Chickasaw enrollment made by the Commission are now nearly 
four years old, and since the applicants were listed many changes 
of names have occurred, the result of marriages and adoptions, and 
many have changed their places of residence. These, with the constant 
changes in membership resulting from deaths, births, and intermar-
riages, have made very difficult the maintenance of correct enrollment 
data pending the fixing of the date for closing the rolls. We believe 
that in the final preparation and submission of the rolls of the citizens 
of this tribe much the same course should be pursued as was suggested 
in the closing of the Choctaw rolls, and we will, in the event of the 
ratification of the agreement now pending, and as early as practicable 
thereafter, delegate representatives to the Chickasaw"Nation for the 
purpose of ascertaining the exact status of the citizens upon the date 
of the closing of the rolls. 

CHOCTAW FREEDMEN. 

The work of the enrollment of the freedmen of the Choctaw Nation 
was practically completed by the Commission when in the field in the 
Choctaw and Chickasaw nations in the fall of 1898 and the summer of 
1899, and the prosecution of this work since that time has been merely 
that of ascertaining the deaths of persons previously listed for enroll-
ment and the addition to our records of the names" of children born 
since the applications of parents were made. 

A correct determination of the rights of persons to enrollment as 
Choctaw freedmen has been found quite difficult, owing to the absence 
of any correct tribal rolls of Choctaw freedmen, to the general lack of 
intelligence on the part of applicants, and to the fact that the Commis-
sion has not had the assistance of representatives of the Choctaw and 
Chickasaw nations or the Freedmen's Association, from both of which 
sources very material aid was received during the Commission's field 
engagements in 1898 and 1899. Applications from this class of claim-
ants have been heard during the past year only at the general offices 
of the Commission, and there being very few applications it was not 
practicable for the nations and the organization representing the 
freedmen to maintain a representative constantly before the Commis-
sion. Fortunately a very limited number of applications have been 
presented, 18 in all, embracing 51 persons. 

There have, however, in addition to the above-enumerated original 
applications, been received, filed, and entered of record the applications 
for the enrollment of 105 infant children whose parents had previously 
personally applied to the Commission for enrollment as Choctaw freed-
men. and where the affidavits as to the birth of such children were in 
proper form. 

Proofs of death have also been received, filed, and entered of record 
in the cases of 3 Choctaw freedmen previously listed for enrollment, 
and who have died since the date of the making of their applications. 

CHICKASAW FREEDMEN. 

The Chickasaw freedmen never acquired unqualified citizenship recog-
nition in the Chickasaw Nation, and as they are without a roll or other-
authentic record as a basis of enrollment, a determination of then-
rights to enrollment is an arduous task. 

To establish their rights to enrollment, applicants of this class are 
required to show that they were the slaves or descendants of slaves 
of recognized members of the Chickasaw tribe during the period cov-
ered bv the civil war; that they were actually living in the Choctaw-
Chickasaw countrv at the beginning of the hostilities and there remained 
until after the ratification of the Choctaw-Chickasaw treaty ot April 
28 1866, and further that they removed to and made their bona tide 
residence in the Choctaw-Chickasaw country prior to June 28,1898. 

Owing to the absence of any official records of these Chickasaw 
freedmen and the unreliability of the testimony offered by such appli-
cants great care must be exercised in determining whether these per-
sons are actually entitled to be enrolled as Chickasaw freedmen. 

As in the case of the Choctaw freedmen, there are but few applica-
tions of this character now made, and during the past fiscal year we 
have to report the reception of only 5, in which were included the 
rights to enrollment of 10 persons as Chickasaw freedmen. 

In addition to the presentation of the original applications above 
enumerated, 197 infant children have been listed for enrollment as 
Chickasaw freedmen upon the presentation of proper affidavits as to 
their birth and the identification of their parents as having been listed 
for enrollment as freedmen of the Chickasaw Nation. 

Proofs of death have also been received, filed, and entered ot record 
of 14 persons previously listed for enrollment as Chickasaw freedmen, 
but who have died since the time of making original applications for 
enrollment. 

CHOCTAW AND CHICKASAW APPLICATIONS UNDER THE ACT OF JUNE 1 0 r 

1896. 

The right to citizenship of nearly 3,000 persons in the Choctaw and 
Chickasaw nations is dependent upon the action of the Commission to 
the Five Civilized Tribes and of the United States court in Indian 
Territorv on appeal, under the provisions of the act of Congress of 
June 10; 1896 (29 Stat. L., 321). It is therefore only equitable and 
just, both to the applicants and the nations, that a complete and full 
understanding be had of the action taken by the Commission and tlie-
United States court in the cases submitted for adjudication under the 
above act of Congress. It should be borne in mind that the act lim-
ited the Commission to a period of ninety days in determining the cit-
izenship of all applicants in the Five Civilized Tribes, and, with the 
inexperienced and inadequate clerical assistance available at that time, 
it wTas not possible to adjudicate all cases presented with that degree 
of care which matters of such grave importance merit. 

To remove all doubt as to the proceedings had under this law. the' 
Commission has within the past year redocketed the entire record of 
cases submitted under the act of" Congress of June 10. 1896 (29 Stat. 
L., 321). Records for this purpose have been prepared and all origi-
nal petitions, exhibits, affidavits and other documents that were sub-
mitted in 1896 have been thoroughly inspected and a brief made ot 



each case showing the actual parties applicant in,1896, the decisions 
or judgments rendered by the Commission to the Five Civilized tribes 
upon such applications, and, if an appeal was taken from such deci-
sions the manner in which the appeal was perfected and the subsequent 
action of the United States court in Indian Territory m the adjudica-
tion of such cases. , , , T „„ 1 o m 

In the eighth annual report tor the fiscal year ended June 30,1901, 
the Commission included a brief statement as to the applications tor 
Choctaw and Chickasaw citizenship received, considered and disposed 
of under the act of Congress of June 10, 1896 (29 Stat. L. 321) but, 
as a result of the redocketing of these cases during the past fiscal year 
certain modifications in the statement then made are found necessary, 
and we have now to submit the following as a complete and accurate 
statement of the number of applications received by the Commission 
under the act above referred to, the disposition thereof and such 
action as has been taken on the cases appealed to the L nited States 
court in Indian Territory: 

CHOCTAW 1 8 9 6 CASES. 

Number of persons embraced in applications for citizenship in the Choctaw 
Nation received by the Commission to the Five Civilized Tribes under the 
actof Congress ofJune 10, 1896.(29 StatL. ,~32T) - - - - - - - - - - - - - - » 7>1 3 7 

Number of persons admitted to citizenship m the Choctaw Nation by ^ ^ 
the Commission — - r ' 040 

Number of persons rejected by the Commission . . 
Number of persons included in applications dismissed ^ 

Number of persons embraced in cases appealed from the decision of the Corn-
S o n to the United States court in Indian Territory, by both the Choctaw ^ 
Nation and by applicants - . . . - - . - - - - - - - - - - - - - - - ; , : " : V ' Number of persons admitted to citizenship in the Choctaw Nation by 
the United States court on appeal from the decision of the Commis- ^ ^ 

Number" of" persons" denied" "citizenship "i"n the Choctew Nation by the United States court on appeal from the decision of the Commission.. 943 ^ ^ ^ 

C H I C K A S A W 1 8 9 6 CASES. 

Number of persons embraced in applications for citizenship in the Chickasaw 
Nationjreceived by the Commission to the Five Civilized Tribes under the 
act of Congress of June 10, 1896 (29 Stat. L., 321)---- - - - - - - - - 1 , 8 1 2 

Number of persons admitted to citizenship m the Chickasaw Nation by ^ 
the Com mission - - - — -.- - - — - : ' " ' * X * 

Number of persons denied citizenship in the Chickasaw Nation bj the ^ ^ 
Commission ' ] ; gx2 

Number of persons embraced in cases appealed from the decision Com-
mission to the United States court in Indian Territory, by both the Chicka ^ 
saw Nation and by applicants — —.- - - — - - V„", 

Number of persons admitted to citizenship m the Chickasaw Nation Dj 
the Unite?States court on appeal from the decision of the Commission 728 

Number of persons denied citizenship in the Chickasaw Nation by tlie 
United States court on appeal from the decision of the Commission . . 163 ^ 

S-

After the rendition of the judgments of the United States courts 
for the southern and central districts, Indian Territory, it early devel-
oped that the names of numerous persons included in such decrees 
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were not in the original petition as submitted to this Commission. 
This matter was presented to the presiding judges of these two courts 
and bv subsequent orders many judgments were thus re-formed and 
the names of the persons erroneously interpolated in the appeals were 
stricken from such judgments. The United States court for the cen-
tral district of Indian Territory bv such orders eliminated 11 persons 
admitted to Choctaw citizenship by judgments theretofore rendered, 
while the United States court for the southern district ot Indian Ler-
ritory ordered the names of 70 persons admitted to Choctaw citizen-
ship and the names of 106 persons admitted to Chickasaw citizenship 
stricken from the original judgments. _ 

A correct statement of the persons admitted to citizenship m the 
Choctaw and Chickasaw nations, by judgments of the United States 
courts for the central and southern districts, Indian Territory, is as 
follows: 
Number of persons admitted to citizenship in the Choctaw Nation 1, 7(2 
Number of persons eliminated from judgments 

Actual number of persons admitted to Choctaw citizenship - - - 1, 688 
Number of persons admitted to citizenship in the Chickasaw Nation ij-8 
Number of persons eliminated from judgments 1 0 b 

Actual number of persons admitted to Chickasaw citizenship 622 

Total -

This shows 2,310 persons holding judgments of the United States 
court in Indian Territory whose rights are now submitted for redetermi-
nation bv the terms of "the agreement between the United States and 
the Choctaw and Chickasaw nations, as ratified by the act of Congress 
of Julv 1. 1902. 

It niust, however, be borne in mind that numerous children born to 
the persons so admitted since the filing of their applications in 1896 
have also been listed for enrollment bv the Commission as citizens of 
these two tribes. It is not deemed advisable at this time, in view of 
the creation of the citizenship court, to enter into any discussion as to 
the future disposition or the present status of this class of citizens. 
Final adjudication of their rights has by recent legislation been sub-
mitted to this new court, and it is left to it to determine the existing 
controversies between the applicants and the nations, and the Commis-
sion will suspend any further action in regard to this class of persons 
until the questions liow under consideration are finally determined. 

In view, however, of the fact that these persons have been admitted 
to citizenship in these two tribes by judgments of the United States 
court in Indian Territory, the Commission in the preparation of its 
rolls can not do otherwise than obey the mandates of these courts, 
and, until final disposition of their rights by the "citizenship court" 
recently created, will list them for enrollment as citizens of these two 
tribes and has, therefore, included them in this report. 

CLASSIFICATION OF CHOCTAW AND CHICKASAW APPLICATIONS. 

For the information of the Department there is here entered a de-
tailed statement of the total number of applicants for enrollment as 
citizens of the Choctaw and Chickasaw nations and as freedmen of the 
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1 8 R E P O R T OF COMMISSION TO T H E F I V E C I V I L I Z E D T R I B E S . 

Choctaw and Chickasaw nations, as appears from our records 011 June 
30, 1902: 

CHOCTAWS. 

Number of persons listed for enrollment as citizens by blood of the Choctaw 
Nation and identified from the tribal rolls - 12,326 

Number of children listed for enrollment as citizens by blood of the Choctaw 
Nation born since the preparation of the last tribal roll, and whose parents 
appear thereon - 2, 769 

Number of persons listed for enrollment as citizens by biood of the Choctaw 
Nation admitted to Choctaw citizenship bv the Commission to the Five 
Civilized Tribes under the act of Congress of JunelO, 1896 (29 Stat. L., 321). 91 

Number of children listed for enrollment as citizens by blood of the Choctaw 
Nation born since the admission of their parents by the Commission to 
the Five Civilized Tribes - 22 

Number of persons listed for enrollment as citizens by blood of the Choctaw 
Nation admitted to Choctaw citizenship by judgments of the United States 
court in Indian Territory !> 654 

Number of children listed'for enrollment as citizens by blood of the Choctaw 
Nation born since the admission of their parents by the United States 
court, and whose rights to enrollment are dependent thereon 550 

Number of persons listed for enrollment as citizens by intermarriage of the 
Choctaw Nation, identified from the tribal rolls - - - 648 

Number of persons listed for enrollment as citizens by intermarriage of the 
Choctaw Nation admitted by the Commission to the Five Civilized Tribes. 82 

Number of persons listed for enrollment as citizens by intermarriage of the 
Choctaw Nation, admitted by the United States court in Indian Territory- 87 

Number of persons listed for enrollment as citizens by intermarriage of the 
Choctaw Nation as having married in accordance with the tribal laws, but 
not on tribal rolls and never admitted - - 327 

Number of persons applicants for enrollment as citizens by blood of the Choc-
taw Nation classified as ' ' doubtful" - - - 751 

Number of persons applicants for enrollment as citizens by blood of the Choc-
taw Nation not on rolls and never admitted classified as ' ' refused " 611 

Number of persons applicants for enrollment as citizens by intermarriage of 
the Choctaw Nation classified as ' ' doubtful" - - - - 504 

Number of persons applicants for enrollment as citizens by intermarriage of 
the Choctaw Nation not married in conformity with the tribal laws and 
classified as " refused " 376 

Number of persons applicants for enrollment as citizens by blood of the Choc-
taw Nation classified as "refused" under the act of Congress of May 31, 
1900 (31 Stat. L., 221) 237 

Total - 21,035 

CHICKASAWS. 

Number of persons listed for enrollment as citizens by blood of the Chickasaw 
Nation and identified from the tribal rolls - - 4, 229 

Number of children listed for enrollment as citizens by blood of the Chickasaw 
Nation born since the preparation of the last tribal roll and whose parents 
appear thereon - b H® 

Number of persons listed for enrollment as citizens by blood of the Chickasaw 
Nation admitted to Chickasaw citizenship by the Commission to the Five 
Civilized Tribes under the act of Congress of June 10,1896 (29 Stat, L., 321). 24 

Number of children listed for enrollment as citizens by blood of the Chickasaw 
Nation born since the admission of parents and whose parents were admitted 
bv the Commission to the Five Civilized Tribes 2 

Number of persons listed for enrollment as citizens by blood of the Chickasaw 
Nation admitted to Chickasaw citizenship by judgments of the United 
States court in Indian Territory 416 

Number of children listed for enrollment as citizens by blood of the Chickasaw 
Nation born since the admission of parents by the United States court and 
whose rights to enrollment are dependent thereon 168 

Number of persons listed for enrollment as citizens by intermarriage of the 
Chickasaw Nation identified from the tribal rolls 304 
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Number of persons listed for enrollment as citizens by intermarriage of the 
Chickasaw Nation admitted by the Commission to the Five Civilized 
Tribes ,---.- - - - - - 2 5 

Number of persons listed for enrollment as citizens by intermarriage of the 
Chickasaw Nation admitted by the United States court in Indian Territory. 158 

Number of persons listed for enrollment as citizens by intermarriage of the 
Chickasaw Nation as having married in accordance with the tribal laws, 
but not on tribal rolls and never admitted - - - - - HI 

Number of persons applicants for enrollment as citizens by blood ol the 
Chickasaw Nation classified as "doubtful" - . . . 175 

Number of persons applicants for enrollment as citizens by blood of the 
Chickasaw Nation not on rolls and never admitted classified as "refused". 283 

Number of persons applicants for enrollment as citizens by intermarriage of 
the Chickasaw Nation classified as '' doubtful" - 242 

Number of persons applicants for enrollment as citizens by intermarriage ot 
the Chickasaw Nation not married in conformity with the tribal laws, 
classified as "refused" - - - - - - - - - 30 

Number of persons applicants for enrollment as citizens by blood of the 
Chickasaw Nation classified as "refused" under the act of Congress of 
May 31, 1900 ( 31 Stat. L., 221) 90 

Total '.375 

CHOCTAW FREEDMEN. 

Number of persons applicants for enrollment as Choctaw freedmen classified 
as "listed" .---- 4,011 

Number of persons applicants for enrollment as Choctaw freedmen classified 
as "doubtful" 366 

Number of persons applicants for enrollment as Choctaw freedmen classified 
as "refused" 56 

Total 4,433 

C H I C K A S A W FREEDMEN. 

Number of persons applicants for enrollment as Chickasaw freedmen classi-
fied as "listed" * - - 5, 667 

Number of persons applicants for enrollment as Chickasaw freedmen classi-
fied as " doubtful" 236 

Number of persons applicants for enrollment as Chickasaw freedmen classi-
fied as " refused " 8 

Total 5, 911 

PREPARATION OF DECISIONS. 

The reception of applications for enrollment as citizens of the 
Choctaw and Chickasaw nations, the proper recording thereof, the 
indexing, carding, and necessary work incident thereto, has been dele-
gated to a subdivision of the Choctaw-Chickasaw enrollment divi-
sion. while the preparation of the decisions has been assigned to law-
c l e r k s . In the preparation of decisions in the Choctaw and Chickasaw 
enrollment cases, the law clerks are furnished the original applica-
tions and all exhibits, affidavits, and other documents tiled therewith, 
together with a statement showing whether the applicants have ever 
been" enrolled or in any manner recognized by the tribal authorities 
as citizens of the tribe in which they claim right to enrollment, 
or admitted to citizenship by either the tribal authorities, the Com-
mission to the Five Civilized Tribes, or the United States court 
in Indian Territory. This entirely eliminates from the preparation 
of the decisions all work purely clerical. The statements relative 
to tribal recognition and enrollment and admission to citizenship are 



always verified before being submitted to the law clerks. The prepa-
ration of these decisions was not instituted until the month of January, 
1902. The cases that have been under consideration are the claims ot 
applicants for enrollment as citizens of the Choctaw and Chickasaw 
nations designated as "doubtful" and "refused.- ' Each application 
has been carefully indexed and docketed as a case to be adjudicated 
and the exhibits "filed in each case are carefully considered and all 
steps in the disposition of the case entered upon the docket from time 
to time, . 

In a number of these cases it has been found necessary to obtain 
additional testimony on the various points presented, to the end that 
the record in each case would be in itself complete and would present 
for consideration and review, intelligently and lucidly, the various 
issues of law and fact involved. When the record in a case is com-
pleted, it is taken up for consideration and decision, and all the evi-
dence presented and exhibits tiled are carefully examined and the 
rights of the applicant determined, under the evidence presented in 
accordance with the citizenship laws, usages and customs ot the tribe, 
and the various acts of Congress relating thereto. 

The apparent conflict of the tribal laws with the various treaties 
made between the tribes and the United States Government, coupled 
with the ambiguity which exists occasionally in the treaties themselves, 
has rendered this undertaking laborious and vexatious. 

The duty imposed upon the Commission by the twenty-hrst section 
of the act of Congress of June 28, 1898 (30 Stat. L., 195), " " " 
to make correct rolls of the citizens bv blood - - of the C hoc-
taw and Chickasaw nations— 
* * * eliminating from the tribal rolls such names as may have been placed 
thereon bv fraud or without authority of law, enrolling such only as may have 
lawful right thereto, and their descendants born since such rolls were made, w ith 
such intermarried white persons as may be entitled to Choctaw and Chickasaw 
citizenship under the treaties and the laws of said tribes— 
is an arduous one. The enrolling of those who " * * * have a 
lawful right thereto * * * " involves many intricate questions 
w h i l e the granting of citizenship to * * such intermarried 
white persons as are entitled thereto under the treaties and the laws ot 
said tribes," opens up a field of discussion almost limitless. 

The tribal authorities have from time to time enacted laws tor the 
preservation of certain formalities in marriages between noncitizens 
and members of the tribes and provided for the forfeiture of citizen-
ship in the event of subsequent marriage after the death ot the L hoctaw 
or Chickasaw wife or husband of such intermarried citizen to a non-
citizen The question of whether these laws are applicable only to 
male citizens bv intermarriage, or whether the penalty tor nonobserv-
ance extends also to the female intermarried citizens and numerous 
other similar questions, have been found very difficult of determination 
under the laws, construction, and verbiage of the tribal enactments. 

It is the desire and the purpose of the Commission in the preparation 
of decisions in these cases to promulgate them in accordance with the 
principles of equity and justice, and the real purpose, spirit and intent 
of the tribe, so that when finally adjudicated no reasonable claim ot 
injustice or erroneous action can be urged. The mere technicalities ot 
the law are made subservient to the purpose, spirit, and intent of the 
acts of Congress, treaties, tribal laws, customs, and usages considered 
in connection with the evidence in each case. 



The questions involved in the preparation of these decisions are too 
varied to permit of an exhaustive review of the conditions that con-
front the Commission in this branch of its work. 

The applications of persons not on the tribal rolls and never admitted 
to citizenship are expeditiously determined under the provisions of 
the act of Congress of Mav 31, 1900 (31 Stat. L., 221), and the Com-
mission has in this respect to report that decisions in 83 such cases 
have been rendered, denying the right of enrollment to 233 persons. 
The memoranda of these applications, together with the decisions of 
the Commission have been forwarded to the Department for review, 
and, with the exception of two. they have been affirmed. These two 
unaffirmed cases, one of Martha Ann Jones et al.. and the other of 
Joel Brooks et al., in which are included the applications of 10 per-
sons for enrollment as citizens of the Choctaw Nation, have been 
remanded bv the Department for further hearing and an expression 
of the views and opinion of the Commission upon certain questions 
involved therein. The rehearing of these two cases directed by the 
Department has been granted the applicants, and they have per-
sonally appeared and testified upon the points involved, but no further 
disposition has been made of these applications pending the determina-
tion of the question of the right to enrollment of white persons as 
citizens of the Choctaw and Chickasaw nations by virture of their 
marriages to white persons who at one time were married to recog-
nized and enrolled citizens by blood of the tribes. 

In the disposition of Choctaw and Chickasaw enrollment cases heard 
prior to the approval of the act of Congress of May 31. 1900 (31 Stat, 
L., 221). involving the question of intermarriage and tribal recogni-
tion of the applicants, there have been prepared during the past fiscal 
year 101 decisions, in which were included the applications for enroll-
ment as citizens of these two tribes of 919 persons. Of the decisions 
so prepared, 197 refusing the applications of 175 persons for enroll-
ment as citizens of the Choctaw and Chickasaw nations have been for-
warded the Department, and up to and inclusive of June 30,1902, 179 
of such cases, including the applications of 118 persons, have been 
affirmed by the Secretary of the Interior, while 6 cases have been 
remanded for further hearing and for expression of views of the Com-
mission upon certain questions presented. 

It has been our endeavor in the preparation of decisions to first dis-
•pose of that class of applicants who are in no manner entitled to rec-
ognition and enrollment, and to clear the way for the proper preparation 
and disposition of that class of claims possessing most merit. It is 
not planned to prepare decisions in those cases where the applicants 
have always been recognized and enrolled by the tribal authorities 
and properly identified by the Commission from the tribal rolls, and 
who have always resided in the nation in which they claim citizenship. 
It is considered impracticable at this time to render final decisions in 
cases involving the right to enrollment of citizens by intermarriage of 
these two tribes, for the reason that there is not at this time effective 
any date upon which can be determined the final status of this class of 
applicants. White persons may still, under the tribal laws, acquire 
intermarried rights in these two nations; the numerous tribal laws 
relative to desertion, divorce, and separation are still effective, and, as 
the roll now being prepared is to be final. wTe must determine the status 
of these intermarried persons upon the date fixed for closing the rolls. 



MISSISSIPPI CHOCTAWS. 

The greater part of the labor of this division for the past fiscal year 
has been devoted to the reception, consideration, and disposition ot 
applications of persons for identification as Mississippi Choctaws. A 
more marked progress has been exhibited in this than in any other 
branch of the work of the division. 

It has been our earnest endeavor to afford to every applicant an 
opportunity for the best presentation of his claim; and for this pur-
pose we have, at great inconvenience and expense, sent representa-
tives to the Choctaw Nation and to various parts of the State of Mis-
sissippi for the purpose of receiving these applications, as will later 
appear. . ^ ,, 

The duty imposed by the twenty-first section ot the act ot Congress 
of June 28, 1898 (30 Stat. L., 195)— 

Said Commission shall have authority to determine the identity of Choctaw 
Indians claiming rights in the Choctaw lands under article fourteen ot the treaty 
between the United States and the Choctaw Nation, concluded September twenty-
seventh, eighteen hundred and thirty * * *— 
is not a simple one. Contrary to all usages of judicial or quasi-
judicial bodies created for the adjudication of claims, this Commission 
is placed in the position of not alone being the recipient and the adju-
dicator of these applications for identification as Mississippi Choctaws, 
but must as well act as the prosecutor for the applicants in the fur-
therance of their claims. Not only do we receive the applications ot 
an ignorant, untutored class, but, in order to determine the finality of 
their lights, we seek out for them and settle the question of then-
rights under this provision of law. 

From July 1, 1901, to October 31. 1901, all applicants for identifi-
cation as Mississippi Choctaws who desired to present their claims in 
Indian Territory were heard at the office of the Commission at Atoka. 
Choctaw Nation, Ind. T., and during that period there were heard at 
the Atoka office applications in which were embraced 2,192 persons. 

The general character of applicants who presented themselves at the 
Atoka office was that of apparent white persons, with a small per-
centage of applicants showing traces of negro blood. 

The termination of the hearing of applications at the Atoka office 
and the removal of the records from that place to the general office at 
Muskogee was made necessarv by reason of the consolidation ot-
Mississippi Choctaw applications and the advisability of having all 
records pertaining to Mississippi Choctaws centralized. The Atoka 
office was, therefore, closed on October 31. 1901, and from November 
1. 1901. up to the close of the fiscal year ended June 30, 1902. claim-
ants making their applications in Indian Territory have been heard at 
the general office in Muskogee, Ind. T., and during that period there 
have been heard applications for identification as Mississippi Choctaws 
embracing 1,503 persons. 

APPLICANTS IN MISSISSIPPI. 

From April 1 1901, to April 30, 1902, the Commission had repre-
sentatives in the State of Mississippi for the purpose of hearing appli-
cations for identification as Mississippi Choctaws. In addition to the 
reception of original applications, they devoted a great deal ot time to 
obtaining reliable information concerning the full-blood Choctaw resi-

dents of that State. This party held sessions daily m the United 
States court-house in Meridian, Lauderdale County. Miss., from Julv 
1 1901 to October 10, 1901. and during that period there were heard 
by the'examiners assigned to this office applications in which were 
embraced 1,393 persons. 

During the summer of 1901, while the Meridian, Miss., office was 
beino- maintained, it developed and was clearly demonstrated that it 
would be impossible to secure the personal appearance of full-blood 
Choctaw Indians at the Meridian office, and after this matter had been 
most carefully considered, it was deemed advisable to provide for a 
field partv to visit those localities in the State of Mississippi where 
full-blood Indians reside. For this purpose a party was organized 
consisting of an examiner, 2 stenographers, a clerk, and 2 interpreters, 
and a camp outfit provided with a teamster and cook. This party left 
Meridian on October 11, 1901, and visited various localities inhabited 
bv full-blood Choctaw Indians in Jasper, Newton, Scott, Leake, and 
Neshoba counties, Miss. During this trip, which covered a period of 
some three months, this party established headquarters at the follow-
in o- places: Paulding, county' seat of Jasper County; Hero, Newton 
Count v; Decatur and Conehatta, Newton County: Hays, Scott County: 
Carthage, Leake County, and Edinburg, Neshoba County. 

Only a few persons other than full-blood Choctaw Indians appeared 
before the representatives of the Commission during this trip, and the 
party was fortunate in being able to devote the entire time to securing 
the applications of and information regarding full-blood Choctaw 
Indians, residents of that State, . 

A great deal of difficulty was experienced on account of the timid 
and suspicious character of the Choctaw Indians in Mississippi, and 
but few of them could be induced to make personal appearance as 
applicants. The plan pursued by this party during the three months' 
period was to locate camp in a neighborhood inhabited by full bloods, 
and then send interpreters to visit the different families residing in 
the locality and endeavor to induce them to appear before the repre-
sentatives' of the Commission. If no results were obtained in this 
manner, the examiner would then, in company with an interpreter 
and stenographer, visit the Indians at their homes and the're obtain 
the desired information. In many instances, however, the Indians 
absolutely refused to be sworn and testify or have communication of 
anv character with our representatives, and in this class of cases 
information was obtained from the interpreters who were able to give 
the names of the Indians and their families, their residence, and much 
other data that was helpful in making proper records. 

The full-blood Indian in Mississippi is suspicious of all transactions 
with the Government. There is a feeling existing among these peo-
ple that they have been oppressed and downtrodden in any and all of 
their transactions with the United States, and the belief now exists 
among them that any dealings they might have with the Government 
would only be to their detriment, and this has made them doubly dis-
trustful of all attempts made to alleviate their condition. 

For the past six or eight years these Indians have been solicited and 
importuned by agents and attorneys to enter into contracts providing 
in some manner for the relinquishment of a portion of what they might 
receive in the event of their enrollment as citizens of the Choctaw 
Nation, and, therefore, they are not wholly to be blamed for this exhi-
bition of feeling toward the representatives of the Government and 



white men in general. We believe, however, that this three months' 
trip resulted in the obtaining of most valuable information concerning 
these Indians, and that in the event of the adoption of the full-blood 
Choctaw Indians as " Mississippi Choctaws," the data thus obtained will 
enable the Commission to prepare a verv complete roll of Choctaw 
Indians in Mississippi. 

On January 13, 1902, the field work was temporarily suspended in 
order that the party in Mississippi might fulfill an advertised appoint-
ment in Meridian from January 15 to February 17, 1902. 

During this Meridian appointment in January and February, 1902 
but tew Indians presented themselves, the majority of claimants being 
apparently negroes with a small degree of Indian blood. 

It was, therefore, considered advisable to terminate this appointment 
as soon as practicable, and accordingly on February 17, 1902, the field 
work was again resumed and the party as originally outlined'operated 
in .Neshoba and Kemper counties, Miss., until April 13 1902. 

In these counties considerable difficulty was experienced in obtain-
ing the applications of Indians. In the northeast section of Neshoba 
County is a settlement of Choctaw Indians known as the "Boo-ue 
Chitto' band, a suspicious, unenlightened class of Indians, who are 
repugnant to any advances made by the Government, and it was 
almost impossible to obtain applications from any of the Indians in 
this locality, though nearly a month was devoted to the obtaining of 
information regarding them. They are beyond doubt full-blood 
C hoctaws, and are unquestionably the descendants of Choctaw Indians 
who resided m Mississippi at the time of the treaty of 1830 Thev 
have never removed from the locality in which thev are now livino-
and are clannish, suspicious, and loath to have any dealings or transac-
tions with white persons. 

During this latter field trip the party established headquarters and 
heard applications at the following places: Philadelphia, Neshoba 
County; Seale, Neshoba County; and Toles, Kemper County. 

The exact number of applications received at these several appoint-
ments can not be stated, owing to the fact that the majority of the 
applications thus obtained were secured by visiting the homes of these 
Indians, but there is included in this report a detailed statement of all 
applications for identification as Mississippi Choctaws heard during 
the past fiscal year, including the applications heard bv the field party 
in the State of Mississippi. 

At the conclusion of the field trip the party returned to Meridian 
where an appointment was maintained from April II to April 30 1902' 
inclusive. This appointment was extensively advertised throughout 
the State of Mississippi, and also in adjoining counties in Alabama and 
Louisiana as the final appointment to be held bv the Commission in 
the State ot Mississippi, and the notice specifically stated that at the 
conclusion ot that appointment the party then operating in the State 
would be permanently withdrawn. 

While our report will show only the number of original applications 
received and the number of persons included therein, there was. in 
addition thereto heard a great deal of testimony of witnesses who 
appeared in behalf ot applicants, and the employees of the Commission 
were zealous in obtaining information of any character that would aid 
in any way the identification of full-blood Choctaw Indians under the 
provisions ot the act of Congress of June 28, 1898 (30 Stat L 195) 

We found in nearly every instance where an application was obtained 
from these full Moods, that a contract of some character had been entered 
into between the Indians and attorneys, or agents, who had convinced 
them that it was necessary to secure their services as such attorneys or 
agents in order to receive any benefits as Mississippi Choctaws. These 
contracts in some instances provide for a specific sum to be paid to the 
attorneys upon the Indians being enrolled, while others relinquish to 
the attorneys or their assignees one-half of all that these Indians may 
receive upon being enrolled and receiving an allotment of lands in the 
Choctaw-Chickasaw country in Indian Territory. 

The following is a detailed statement of the total number of applica-
tions tor identification as Mississippi Choctaws received by the Com-
mission to the Five Civilized Tribes to the close of the fiscal year ended 
June 30, 1902: 

Applications. Number 
of cases. 

Number of 
applicants. 

Heard prior to July 1. 1901 
9,476 
2,192 

4,503 
1.393 

464 
715 
464 
584 

Heard at Atoka. Ind. T„ from July 1. isoi. to Oct. 31. 1901, inclusive 
cfuvive g e n e r a l o f f l c e a t Muskogee from Nov. 1, 1901, to June 30,'1902,'in-" 

Heard at Meridian, Miss.."from" July"i.'isni."to'oet"."l'o','i901." incl'usi've 
i ? wirt-H®1 "6^ M i f issiPPi' from Oct. 11.1901. to Jan. 11.1902, "inclusive: Heard at Meridian. Miss., from Jan. 15 to Feb. 17. 1902. inclusive Heard m field state of Mississippi, from Feb. 21 to Apr. 13. 1902, inclusiVe 

Heard at Meridian, Miss., from Apr. 11 to Apr. 30, 1902, i n c l u s i v e . . . . . ! ! ! 

Total 

699 

1,320 
415 
175 
216 
161 
170 

9,476 
2,192 

4,503 
1.393 

464 
715 
464 
584 

Heard at Atoka. Ind. T„ from July 1. isoi. to Oct. 31. 1901, inclusive 
cfuvive g e n e r a l o f f l c e a t Muskogee from Nov. 1, 1901, to June 30,'1902,'in-" 

Heard at Meridian, Miss.."from" July"i.'isni."to'oet"."l'o','i901." incl'usi've 
i ? wirt-H®1 "6^ M i f issiPPi' from Oct. 11.1901. to Jan. 11.1902, "inclusive: Heard at Meridian. Miss., from Jan. 15 to Feb. 17. 1902. inclusive Heard m field state of Mississippi, from Feb. 21 to Apr. 13. 1902, inclusiVe 

Heard at Meridian, Miss., from Apr. 11 to Apr. 30, 1902, i n c l u s i v e . . . . . ! ! ! 

Total 5,950 19, 791 5,950 19, 791 

CONSOLIDATION OF MISSISSIPPI C H O C T A W APPLICATIONS U N D E R COMMON 

ANCESTORS. 

The consolidation of Mississippi Choctaw applications in families 
was instituted in August, 1901, under the instructions of the Depart-
ment, expressed in a letter of the Secretary of the Interior, June 10, 
1901 remanding the Mississippi Choctaw case of Lizzie Woodard, and 
the letter of the Commissioner of Indian Affairs of July 25 1901 
which with others, remanded for further investigation the case of 
Lucinda Hibdon et al Ihe system which has been adopted to carry 
the Department s wishes into effect is as follows-

Ihe examiner receiving the application, in addition to hearing the 
stimony, also indexes under the head of "Common ancestor " all 

applicants appearing before him. The maintenance of a common -
ancestry record has greatly facilitated the work in the consolidation 
ot these cases. In numerous instances we have found a period of a 

. . , • "I'l"""^""1 , in auuiuon u 
; ! ! ™ 0 n 7 ' a l s ° ^dexes under the head of "Common ancestor" all 

>f a common-
consolidation 

. — - — w c nave luunu a period of a 
year elapsing between applications made by persons claiming from 
the same common ancestor. 

The applications with this information are then submitted to clerks 
who carefully review the testimony of all applicants claiming from 
one common ancestor, prepare family trees showing relationship, and 
submit a short brief ot the entire case, clearly setting forth whether 
or not any attempt is made to show compliance on the part of the 
common ancestor with the provisions of the fourteenth article of 
the Choctaw treaty of 1830. This work is necessarily exacting and 
requires great care. It has progressed to the extent that we can now 
report that 3,032 original applications, including those applications in 
which decisions have been previously rendered, have now been consol-



idated, family trees prepared, and submitted to the law clerks for the 
preparation of decisions. 

Often it is found that individual applications are presented where 
no connection can be traced to any person who has before applied 
for identification as a Mississippi Choctaw, while in numerous other 
instances family connections are so well established that we have been 
able, in some cases, to consolidate the claims of from 200 to 300 per-
sons as the descendants of the same common ancestor. As an exam-
ple of this class of work there is appended to this report a family tree 
showing- all applicants claiming right to identification as Mississippi 
Choctaws as the descendants of Rachel Fulsom. (Exhibit No. 7, 
page 162.) 

DECISIONS IN MISSISSIPPI CHOCTAW CASES. 

In the preparation of decisions in Mississippi Choctaw cases the 
Commission has to report that the law force of this division was organ-
ized January 15, 1902, by the assignment of two laV clerks and two 
stenographers to this work, and such force has from time to time been 
increased until at the present time there are employed in the prepara-
tion of such decisions six law clerks and six stenographers. These 
are under the supervision of a principal law clerk, to whom are deliv-
ered the consolidated cases, family trees, and the briefs for the prep-
aration in these cases. The cases are then distributed and decisions 
prepared in the following manner: 

The testimony is first carefully reviewed and all applicants claiming 
from the same common ancestor noted. A search is then made among 
the records in the possession of the Commission of persons who com-
plied or attempted to comply with the provisions of the fourteenth 
article of the treaty of 1830, and of persons who heretofore were claim-
ants to rights under article 11 to either of the Commissions authorized 
to adjudicate such claims under the acts of Congress of March 3, 1837 
(5 Stat. L.. 180), and August 23, 1812 (5 Stat. L., 513), to ascertain if 
such common ancestor was in any manner a beneficiary under the pro-
visions of that clause of the treaty. Not only does this examination 
of the records extend to the common ancestor through whom the appli-
cants claim, but also includes a search for the names of any less remote 
ancestors, or any of the applicants themselves, provided they were liv-
ing at the time of the conclusion of the treaty of 1830. 

In addition to the records in the possession of the Commission of those 
persons who complied, or whose rights under article fourteen were 
favorably adjudicated, the Commission also has in its possession indices 
of all the official records of the United States Government relating to 
compliance on the part of the Choctaw Indians with the fourteenth 
article of the treaty of 1830. The original records pertaining thereto 
are now in the possession of the Indian Office, but are accessible to the 
Commission, and have in many instances been obtained for the proper 
adjudication of certain of these claims. 

At the inception of this work, all testimony, affidavits, and documents 
of every character were reviewed and the materiality of each passed 
upon; but recently, in the disposition of these cases. In the event that 
the name of the common ancestor of the applicant does not appear as 
a beneficiary under the fourteenth article of the treaty of 1830, such 
evidence as has been submitted, merely tending to show the fact of the 
applicant's having Choctaw blood, but not bearing upon the question 

under consideration, has been considered immaterial and irrelevant, 
and the investigation has been strictly confined to the compliance on 
the part of the applicant's ancestor with the fourteenth article of the 
treaty of 1830. 

This work has progressed to the extent that we can now report 
decisions prepared covering 1,919 original applications for identifica-
tion as Mississippi Choctaws, in which are included 6,358 persons. Of 
this number of original applications decided. 1,281. including 1,136 
persons, have been forwarded to the Department. Of the cases thus 
forwarded, 620, including 1.981 persons, have been affirmed by the 
Secretary of the Interior, while 22 original applications, in which'were 
included the rights to identification as Mississippi Choctaws of 85 per-
sons, have been remanded for additional hearing and an expression of 
the views of the Commission upon certain questions involved therein. 

As early as the fall of 1900 there were prepared decisions of a 
general character in Mississippi Choctaw cases which were based upon 
the records made by the Commission prior to that time. These deci-
sions were prepared upon the theory that the applicant should make 
his case, and when applying for identification as a Mississippi Choctaw 
should conclusively show that he was the descendant of a fourteenth 
article beneficiary as defined bv the act of Congress of June 28. 1898. 
(30 Stat. L.. 195.) 

Decisions of this character were prepared in some 800 cases and 
were forwarded the applicants by registered mail, refusing the appli-
cations for identification as Mississippi Choctaws, and each stated that 
the Commission was of the opinion that the applicants had shown no 
proof of compliance with the provisions of article 11 of the treaty of 
1830. Of this class of cases, together with the decisions attached 
thereto, the Commission on December 3, 1900, forwarded the Depart-
ment 151. and on March 3, 1901, 5 such additional cases were for-
warded: and again on June 15, 1901. 2 other cases of this character 
were forwarded for review. Of the 161 cases so forwarded the deci-
sions of the Commission in 16 were affirmed by the Secretary- of the 
Interior during the past fiscal year: 1 such case has been returned to 
the Commission upon the request made therefor, and the remaining 
111 cases were remanded by the Department for further hearing and 
consideration in accordance with departmental instructions, returning 
the Mississippi Choctaw cases of Lizzie Woodard and Lucinda Hibdon 
et al. previously referred to in this report. 

L pon the return of these cases the Commission found that numerous 
corelatives of these applicants had also presented their claims for 
identification as Mississippi Choctaws, and thereupon all cases so 
related were consolidated under the head of one common ancestor. 
I he applicants, as well as their attorneys, were then notified of the 
remanding of these cases and a date setfor the further consideration 
thereof, notice of which was also given the attorneys for the Choctaw 
and Chickasaw nations. This work was carried on'during the months 
of November and December. 1901, and January and February, 1902, 
and we now have to report respecting the cases so remanded bv the 
Department, together with those affiliated therewith, that additional 
proceedings have been had. the records completed, decisions prepared, 
and the cases returned to the Department for review. 

No decisions have been prepared in those cases where the record, 
the evidence, and all indications point to the applicants being full-blood 



Choctaw Indians, the further consideration of this character of cases 
being suspended until final action is taken upon the agreement between 
the I nited States and the Choctaw and Chickasaw nations, ratified bv 
the act ot Congress of July 1, 1902. 

Several questions have been encountered that required determina-
tion by the commission before it became possible to submit decisions 
Une point especially that has received much consideration relates to 
the ancestor ot the applicants who must have complied with the pro-
visions ot the fourteenth article of the treaty of 1830 in order that 
claimants may now receive benefits. The Commission has held that in 
order for applicants to be identified as Mississippi Choctaws under the 
fourteenth article of the treaty of 1830 they may not inferential^ 
snow, but must reasonably demonstrate, that thev are direct lineal 
descendants ot a Choctaw who was living at the date of the treatv of 
1830 and who complied, directly or indirectly, with the provisions of 
the fourteenth article, or who was adjudged a beneficiary thereunder. 
4 applicants may not rely upon the compliance of a remote ancestor 
it at the time ot the treaty there was living an ancestor less remote 
than the one through whom they claim. In that event the proof of 
compliance must be shown on the part of such nearest ancestor irre-
spective ot whether he or she was the head of a family at that time, 
or a minor child, who must have been represented in such compliance 
by his or her parents or guardians. 

The possible adoption of the full-blood Indians, as contemplated bv 
the agreement between the United States and the Choctaw and Chicka-
saw tribes passed by the act of Congress of July 1, 1902, makes it 
desirable to defer any further action in this class of cases, but in the 
determination ot the applications of other persons—those of mixed 
bloods and the great army of apparently white persons who have sub-
mitted their claims within the past two years—the Commission is bound 
by the conclusions reached by the Assistant Attorney-General of the 
interior Department, in his opinion of December 3, 1901, wherein he 
holds: 

n ° f f P e the conclusion that the provisions in the act of June 28, 
1898, contemplated the identification of only those " * * * Choctaw Indians 
clannmg rights in the Choctaw lands under article fourteen of the treaty b e t ™ 
the United States and the Choctaw Nation, concluded September twenti-evenTh 
eighteen hundred and thirty. * * * . > > v " " ivvemy se\entn, 

Such other evidence as may be presented which does not bear 
directly upon the compliance on the part of the ancestor with the pro-
visions ot the fourteenth article of the treatv of 1830 is. in our opin-
ion, immaterial and irrelevant, and should not enter into the deter-
mination ot the cases. 

C H E R O K E E S . 

CITIZENS BV BLOOD AND INTERMARRIAGE. 

Much difficulty having been experienced bv the Commission in 
ettecting agreements with the several tribes which should enable the 
citizenship rolls to be closed, Congress, in the Indian appropriation 
bill of March 3, 1901 (31 Stat. L., 1073), embodied legislation calcu-
lated to overcome this obstacle. The provision referred to is as 
tollows: 

„ J L l ^ t the Secretary of the Interior is authorized and directed to fix a time by 
agreement with said tribes, or either of them, for closing said roll, but upon fail-

Report of the Commission to the Five Civilized Tribes. 1902. 

T . M. BUFFINGTON, PRINCIPAL CHIEF, CHEROKEE NATION. 



i 

I 

1 

nre or refusal of said tribes or any of them to agree thereto then the Secretary of the 
Interior shall fix a time for closing said rolls, after which no names shall be added 
thereto. 

It will be remembered that up to that date all efforts to consummate 
an agreement with the Cherokees had failed: and while agreements 
had been made with the other four tribes, that with the Choctaws and 
Chickasaws did not cover this important feature. 

In November, 1901. under instructions from the Department, the 
Commission renewed its efforts to negotiate an agreement with the 
Cherokees fixing the date for closing their rolls. Being unsuccessful 
at that time, a further effort was made in December, 1901, also with-
out result. Thereupon the Secretary of the Interior, acting under 
the provision of law above quoted. 011 January 15. 1902, directed the 
Commission to receive 110 applications for enrollment as Cherokee cit-
izens after July 1, 1902. 

During the latter portion of the summer and early winter of the 
year 1901 the Commission took aggressive action looking toward an 
early completion of the work of the enrollment of Cherokees. From 
September 1 to December 1 the commission was constantly engaged 
at various points 111 the Cherokee Nation hearing original applications 
tor enrollment and supplemental and rebuttal testimonv in contested 
cases. 

Early in the fall the opposition of the Cherokee fulbblood members 
ot.. t l?e Keetoowah Society became very noticeable. At the earnest 
solicitation of certain prominent members of the organization the Com-
mission visited Tahlequab during the month of November: but con-
trary to general expectation, the full-blood Indians obstinately refused 
to appear, though every opportunity was afforded them. 

At the conclusion of the session of the Commission at Tahlequah 
during the month of November, 1901, and upon failure to accomplish 
any material results in the matter of the enrollment of Cherokee full 
bloods, no further sessions were held in the Cherokee Nation and no 
special etiort was made to induce the full bloods to enroll until earlv 
in the present year It was then apparent that special field work 
wou d have to be undertaken to enroll this class of delinquents within 
the limit ot time tixed by the Secretary's order, and with the begin-
ning ot the new year preparations were begun with this end in view 

l-irIy in the present calendar year a number of prominent Chero 
kees ot wide acquaintance in each district in the Cherokee Nation were 
summoned before the Commission at Muskogee, and with them the 
tribal rolls were carefully checked, and as far as possible the names 
ot the dead were stricken from said rolls. Many names were in this 
x l u T ^ Z f t h e li*1t o f M"<',m,11,>;l- b u t there still remained on 

April 1. 1902 unaccounted for on the Cherokee census roll of 1896 
which was used as a basis, 5.139 names. 

f ̂ L̂ f organization, embracing in its membership practically 
it noweiTh?1 ' l6-d t u l l h I o , ? d s ' strenuously opposed bv every means in 
t ^ , 0 1 *'olis o f ^ k e n ^ and in February the United 
to W r C northern district of Indian Territory was applied 
to toi an older directing certain leaders of said society to appear at 
Muskogee Ind T.,on the 20th day of February, 1902, and 1,an them 

1 £ :Um t a i m h e s enrolled. At later dates other influential full bloods 
who had been opposing enrollment were also brought to Muskogee bv 
court process. * 

In every instance when faced with the alternative of enrollment or 



imprisonment the parties summoned elected to enroll, though a few 
suffered conhnement for a brief period before acquiescing It was 
hoped that the enrollment of these leaders would materially assistthe 
work of the parties sent to the field. " 

On April 10 four parties were sent into the Cherokee Nation for the 
purpose ot enrolling those full bloods who had prior thereto obstinately 
refused to submit to the policy of the Government. These parties 
were supplied with the usual equipment for traversing t h e r o S 

V a i l t ef b y t h e f u I ] b l o o d s ' a n d P^pared, if necessary, to make a house to house canvass. - ' 
The appointments of the Commission in the Cherokee Nation were 

announced m both the English and the Cherokee languages, and were 
£IS IoHows. 

Party No. 1. 
McLain, from April 14 to April 18, inclusive 
tawn, from April 21 to April 25, inclusive 
Starvilla, from April 28 to May 2, inclusive 
Campbell, from May 5 to May 9, inclusive 
V ian, from May 12 to Mav 23, inclusive 
Cookson, from May 26 to June 6. inclusive 
Garfield, from June 9 to June 20, inclusive. 

Parly No. 3. 
Cans, from April 14 to April 18, inclusive. 
Remy, from April 21 to April 25, inclusive 
Swimmer, from April 28 to Mav 9, inclusive 
Marble, from May 12 to May 16, inclusive. 
Bunch, from Mav 19 to May 23, inclusive 
Flint, from May 26 to June"6, inclusive. 
Wauhillau, from June 9 to June 20, inclusive 

Party No. 3. 
Melvin, from April 14 to April 18, inclusive 
Moodys, from April 21 to Mav 2, inclusive. 
\\ hitmire, from May 5 to Mav 9, inclusive. 
Goingsnake Court-House, from May 12 to May 23 inclusive 
Kansas, from May 26 to June 6, inclusive 
Rose, from June 9 to June 13, inclusive. 
Peggs, from June 16 to June 20, inclusive. 

Party No. 4. 
Salina, from April 14 to April 18, inclusive. 
Spavinaw, from April 21 to Mav 2, inclusive 
Needmore, from May 5 to May"9, inclusive 
Zena, from May 12 to May 23, inclusive 
Charles Thompson's precinct, Delaware district, from Mav 26 to June 6 inclusive 
Choteau, from June 9 to June 13, inclusive. ' ' m c m - u e -
Catoosa, from June 16 to June 27, inclusive. 
Immediately upon the arrival of these parties in the field it became 

apparent that the sentiment toward enrollment, while slightlv more 
favorable than in the past, was still decidedly hostile in some localities 
and No "4 P a r t l c u I a r l . v t r u e a s to the points visited by parties No. 3 

The leading opponents to enrollment left nothing undone that could 
obstruct or defeat the work of the Commission. The Keetoowah 
society was disrupted; those favoring enrollment were expelled, and 
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• if. ,,!,„•«. In every locality visited by the a new organization arose in its place e \ ^ t o J t h e f u u bloods 

enrollment, and no ° ^ of citizen, 
„ „ t o l d . " the United States 

full blood, were to be restored prominent leaders of 
It should be stated that while a n u m b e r o i m parties 

the anti-enrollment faction had. F ^ ^ a r r t h e l ^ c lves 
in the held, applied to the C m n n i s s r . ^ t h e e n r o m a n ( l e f f o r t s 

and families, they sti 1 - c o . t o ex.sit then inn l t e 
to thwart the work of the credulity the 
f o t l I S M ^ ^ ^ S S t l bav! for years been suP-

% t e t y soon developed that ^enrol l in 
the localities visited by parties No 3 and No. anau witnesses 
tions enrollments from ' S ^ u m S J ^ the Commission acquainted with the unenrolledweie summ^ea De a n d 

in each neighborhood, and, where the \ £ c e f T O m ^h ich the 
enroll, s u c h witnesses were required to give evidence 
delinquents were listed i n e a c h instance was carefully 

The knowledge ot the ' d a„ainst thd accept-

spite of all threats and opposition, this plan was steaunv 

effort was made to serve L u , u l 1 L t h o r d e r . as the officers 
instances threatened with violence 

shoTtd !»„"» the 
fieM on this occasion and their classilicat.on ,s a, follow,. ^ 
On regular Cherokee cards I ' ~! I ~. - - ' 87 
On doubtful Cherokee cards - 6 
On rejected Cherokee cards 

Total 
4, 518 



In addition to the persons listed by the parties in the held a large 
number were also accounted for as having died or having removed from 
the limits of Indian Territory. . . 

Since the last annual report of the Commission there have been but 
comparatively few applicants by blood or intermarriage against whose 
enrollment there has been entered a contest. 

DurTng all of the appointments of the Commission m the Cherokee 
Nation, as well as at Muskogee, every opportunity was afforded appli-
cants whose rights to enrollment were being contested to introduce 
such testimony as they might deem pertinent. 

In January of the present year all doubtful Cherokee cases were 
placed on a docket, anS the principal applicant m each " " ^ h * 
attorney, where there was one ot record, was notified b } reg M 
letter that on a certain date the Commission would take up his case toi 
final consideration, and that they could then appear and introduce such 

Commission was .constantly 
employed in hearin.g supplemental and r e b u t t a m d o ^ 
Cherokee cases. During that time approximately 1 19o appl «itums 
were taken up for final consideration, and m the majority ot said cases 
SdSdonS testimony, either in behalf of the applicant or m behalf ot 
the Cherokee Nation, was introduced. . . , 

Probably the most stubbornly contested citizenship case in any of 
the several tribes in Indian Territory is that of Francis M. Dawson 
et al Applicants for enrollment as citizens of the Cherokee Nation. 
There ^ embraced in said case 61 original app cations, ^ \ v m g t h e 
right of 221 persons to enrollment, either as citizens by blood or as 
citizens by intermarriage of the nation. The Cherokee Nation contends that the applicants, who claim to be 
descendants of one Samuel R,Dawson sr and who = 
times admitted to citizenship m the Cherokee Nanor- y t l e C n k e e 
commission on citizenship, procured such admission thiough tiaud. 

The applicants embraced in the Dawson case were notified that on 
March?7P 1902, their applications would be token up for final consid-
eration bv the Commission at its othce m Muskogee, Ind. 1. On saia 
date the case was called and three days were consumed m the hearing 

whic^ by agreement were consolidated 
covers several hundred pages of single space typewritten matter, m 
addition to the exhibits. 

CHEROKEE FREEDMEN. 

In the eighth annual report of the Commission o r d y b r i e f ^ ^ n 
was made of the work involved in the preparation of rolls ot Cheiokee 
fl* Shortly after bediming the enrollment of the Cherokee freedmen it 
was found impracticable!*) hear all of the supplementa l^ 
testimony introduced for and against contesteddaunants the appoint 
ments announced for the enrollment ot f r e e d m e n o v v m g t o ^ ^ 
amount of evidence submitted. Consequently they were intoimea 
that appointments for this purpose, convenient tor them to leacti, 
would be held early in the fall of the year 1901. 

On the 1st day of September the Commission entered upon an 
appointment at Fort Gibson, Ind. T., for the purpose above mentioned. 
After the conclusion of the session at that place, September 30, an 
appointment was filled at Vinita, Ind. T., until November 1. During 
that time many witnesses were introduced, both by the claimants and 
by the Cherokee Nation, and the record in many cases is extremely 
voluminous. 

In order to hasten the completion of this class of work the Commis-
sion early in the month of March, 1902, notified by registered mail 
all freedmen who had been previously listed as doubtful claimants 
that it would continue these hearings at Muskogee, Ind. T., until 
May 31, 1902, and after that date all such cases would be deemed com-
plete and the Commission would proceed to render its decisions therein 
as soon as possible. This was accepted as a most satisfactory arrange-
ment by all concerned. Owing to the mass of evidence received and 
the demands of other work it has not yet been possible to render deci-
sions in such cases. 

In the preparation of decisions in cases of this character much care 
and labor will be required, as the record in many instances covers 
from 25 to 50 pages of single space typewritten matter, which must 
necessarily be carefully read and briefed before a proper decision can 
be rendered. 

A copy of the instructions issued by the Department, based upon 
the decree of the Court of Claims, under which the hearing of freed-
men applications has been conducted, will be found appended. (Appen-
dix No. 7, page 122.) 

On the 16th da}̂  of August, 1901, the Commission was notified that 
on the 28th day of that month the Cherokee Nation, through counsel, 
would apply to the United States court for the northern district of 
Indian Territory, sitting at Muskogee, for an order enjoining the 
Commission from hearing the applications of or enrolling certain 
Cherokee freedmen mentioned in the petition, and their descendants, 
for the reason that neither they nor their descendants are found on 
the Cherokee roll of 1880, and enjoining and restraining the Commis-
sion from hearing the applications of or enrolling any colored persons 
or freedmen claiming citizenship in the Cherokee Nation born prior to 
1880 whose names do not appear on said roll, and their descendants 
born since the roll of 1880 was compiled. The opinion of the court 
will be found appended. (Appendix No. 6, page 119.) 

Since the rendition of this opinion no further action has been taken 
by the court, and the Commission has made only memoranda of the 
applications of such freedmen as come within the provisions of the 
foregoing opinion. 

BIRTHS A N D DEATHS. 

In the matter of ascertaining and recording the deaths that have 
occurred since the enrollment of Cherokee citizens began, but little 
progress has been made, owing to the great difficulty experienced in 
obtaining affidavits of reliable persons. 

During the year many affidavits as to the births of children whose 
parents were previously listed for enrollment have been received. 
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Approximately 1,400 birth affidavits were filed with the Commission, 
and the children listed for enrollment as follows: 
On regular Cherokee cards b 
On doubtful Cherokee cards 
On rejected Cherokee cards j 
On regular Delaware cards 
On doubtful Delaware cards 4 1, Zo! 
On regular freedmen cards 64 
On doubtful freedmen cards 
On rejected freedmen cards 

Total M 0 2 

SUMMARIZED STATEMENT OF APPLICATIONS. 

The number of applications heard since the enrollment of Cherokee 
citizens was begun is 14,750, embracing 43,425 applicants. These 
applicants have been classified as follows: 

On regular cards. 
Full-blood Cherokees 6> 459 
Full-blood Shawnees Q i 
Full-blood Delawares . 
Mixed-blood Cherokees 
Mixed-blood Shawnees 
Mixed blood Delawares 9 no? 
Intermarried whites (both sexes) > 7 Q, 

o l , O i l 

On doubtful cards. 
Full-blood Cherokees i j l 
Full-blood Shawnees j 4 

Full-blood Delawares - 13 
Mixed-blood Cherokees A 3bU 
Mixed-blood Shawnees 
Mixed-blood Delawares 3U 
Intermarried whites (both sexes) 3,304 

On rejected cards. 
Full-blood Shawnees j* 
Mixed-blood Cherokees 
Mixed-blood Shawnees... * 
Intermarried whites (both sexes) 534 ^ 

Memoranda cases, act of May 31,1900 (all classes) 1, 277 

Freedmen. 
On regular cards 3, 271 
On doubtful cards - QTK 
On rejected cards ^/o 
Injunction cases __ g 

Total 

The number of persons embraced in applications heard up to and 
including June 30, 1902, as Cherokees, Shawnees, and Delawares, by 
blood and intermarriage, and freedmen, is as follows: 
On regular Cherokee cards 30,475 
On doubtful Cherokee cards ^ 
On rejected Cherokee cards " 

On regular Delaware cards 1, 036 
On doubtful Delaware cards 43 
Memoranda cases, act of May 31, 1900 1, 277 

36,798 
On regular freedmen cards 3, 271 
On doubtful freedmen cards 2, 883 
On rejected freedmen cards 375 
Injunction cases 98 

6,627 

Grand total to July 1, 1902 43, 425 

DECISIONS. 

Reviewing the testimony and preparing decisions in contested appli-
cations for enrollment as citizens b}r blood and intermarriage of the 
Cherokee Nation was begun in May, 1901, but up to January, 1902, 
this work was confined to applications which came within the provi-
sions of the act of Congress approved May 31, 1900 (31 Stat. L., 221). 

In January the Commission began to address itself to the prepara-
tion of decisions in applications for enrollment as citizens by blood 
and intermarriage which had been listed for rejection, and in those 
cases wherein the applicants had been classed as doubtful. 

The following table shows the number of applications in Cherokee 
doubtful, rejected, and memoranda cases, the number of applicants 
embraced, and their disposition: 

Cases. 

Number 
of appli-
cations 

in which 
decisions 

have 
been pre-

pared. 

Number 
of appli-
cations 

awaiting 
disposi-

tion. 

Total 
number 
of appli-
cations. 

Number 
of per-

sons or-
dered 

enrolled. 

Number 
of per-

sons de-
nied en-
rollment. 

Number 
awaiting 
disposi-

tion. 

Total 
number 
of appli-

cants. 

Cherokee, doubtful 
•Cherokee, rejected 
Cherokee, memoranda 

953 
527 
348 

408 
70 
71 

1,361 
597 
419 

1,827 
25 

467 
580 

1,060 

967 
101 
217 

3,261 
706 

1,277 

Total 

953 
527 
348 

408 
70 
71 

1,361 
597 
419 

467 
580 

1,060 

967 
101 
217 

3,261 
706 

1,277 

Total 1,828 549 2,377 1,852 2,107 1,285 5,244 

Decisions of the Commission have been approved by the Department 
as follows: 
In doubtful cases 12 
In rejected cases 448 
In memoranda cases 348 

Total 808 
In the 808 decisions approved by the Department the rights of 1,713 

applicants are embraced. Of this number only 7 were ordered enrolled 
as citizens of the Cherokee Nation. 

The applicants in 134 decisions in doubtful Cherokee cases, against 
whose enrollment no protest was made by the Cherokee Nation, were 
ordered enrolled by the Commission as citizens of the nation. There 
are embraced in said decisions 261 applicants. 

CREEKS. 

During the fiscal year ended June 30,1902, the work incident to the 
enrollment of Creeks has been mainly confined to securing a more com-
plete identification of a large number of citizens who were listed for 



enrollment by the Commission in 1897 and 1898, while there was yet 
lacking that full authority and means of procedure which later legis-
lation conferred and prescribed; to considering enrollment and memo-
randa cases and preparing and rendering decisions therein; to securing 
the necessary information to bring the work of the Creek enrollment 
within the provisions of sections 28 and 29 of the act of Congress of 
March 1, 1901 (31 Stat. L., 861), with respect to who of those citizens 
enrolled prior to April 1, 1899, were living on that date, and whether 
children born prior to July 1, 1900, were then living; to preparing 
partial rolls of citizenship for review by the Secretary of the Interior; 
and to issuing certificates of enrollment for persons who desired to 
make application for their individual allotments of land, or for persons 
whom they represented, and for persons to whom the Commission has 
made arbitrary allotments. 

The act of Congress of March 1, 1901 (31 Stat. L., 861), which was 
ratified by the Creek national council Maĵ  25, 1901, provides for the 
enrollment of all citizens of said nation entitled to be enrolled under 
section 21 of the act of Congress of June 28, 1898 (30 Stat. L., 195), 
who were living on the 1st day of April, 1899, and for the enrollment 
of all children born to citizens so entitled to enrollment, up to and 
including July 1, 1900, and then living. Said act of Congress also 
provides that no person whomsoever shall be added to the rolls after 
the date of its ratification. 

It therefore became necessary to determine who of these citizens 
were living on April 1, 1899, and who of said children born subse-
quent to that date were living on July 1, 1900. Many of the Creek 
officials rendered valuable assistance in the prosecution of this work, 
and very satisfactory progress was made. As a number of the kings and 
warriors refused to give any information or render any assistance, a 
field party was organized and sent into the full-blood settlements for 
the purpose of securing all information possible regarding the enroll-
ment of these citizens. During the months of August, September, 
and October, 1901, this party had appointments at Eufaula, Proctor, 
Wetumka, Holdenville, Morse, Okmulgee, Senora, and Checotah. At 
Eufaula, Proctor, Morse, and Senora considerable opposition was made 
by the full-bloods to the prosecution of the work. Notwithstanding 
this opposition, all of the known Creek citizens for whom additional 
information was required residing in the localities visited by this party 
were fully indentified or accounted for otherwise. 

The foilowing is a statement showing the work accomplished by this 
party: 
Number of citizens indentified and found to be entitled to enrollment 1,124 
Number of citizens found to have died prior to April 1,1898. 352 
Number of persons found to be residing outside of Creek Nation 102 

Total number of persons accounted for 1, 578 
In addition to the above work this party secured 268 proofs of death 

of citizens who died subsequent to April 1, 1899, and who were listed 
for enrollment on regular cards, 53 birth affidavits, and 76 supple-
mental proofs for children born between April 1, 1899, and July 1, 
1900. 

STRAIGHT ENROLLMENT CASES. 

There has been received by the Commission up to and including June 
30, 1902, 216 applications, embracing 595 persons, for enrollment as 



citizens of the Creek Nation, in which testimony was taken and a full 
record thereof made. Of this number 50 applications, embracing 108 
persons, were not transmitted to the Department at Washington in 
accordance with instructions of the Acting Secretary of the Interior, 
under date of February 1, 1902, as follows: 

Do not send records of evidence in Creek cases where you find the applicants are 
clearly entitled to enrollment and no objection is made by the representatives of the 
•Creek Nation. 

All of the applicants embraced in applications so withheld were 
accordingly listed for enrollment. . 

There has been transmitted to the Secretary of the Interior tor 
review 87 applications, embracing 320 persons. Sixty-six applica-
tions, embracing 248 persons, have been returned by the Department 
to the Commission, 120 of whom were admitted, and 128 denied. 
Twenty-one applications, embracing 72 persons, yet remain with the 
Department. Seventy-nine applications, embracing 167 persons, await 
the action of the Commission. 

MEMORANDA CASES. 

There has been received by the Commission up to and including 
June 30, 1902, 51 applications, embracing 159 persons for enrollment 
as citizens of the Creek Nation, in which no record has been made m 
accordance with the act of Congress of May 31,1901 (31 Stat, L., 221), 
which, among other things, provides: 

That said Commission shall continue to exercise all authority heretofore conferred 
•on it by law. But it shall not receive, consider, or make any record of any applica-
tion of any person for enrollment as a member of any tribe in Indian Territory who 
has not been a recognized citizen thereof, and duly and lawfully enrolled or admitted 
as such, and its refusal of such applications shall be final when approved by the Sec-
retary of the Interior. 

Of this class of applications 46, embracing 153 persons, have been 
refused bv the Commission, and its action approved by the Secretary 
of the Interior. Five applications, embracing 6 persons, await the 
action of the Commission. 

FINAL ROLLS. 

During the year very satisfactory progress has been made in pre-
paring partial rolls of citizenship for review by the Secretary of the 
Interior. Great care has been exercised, and much time and labor 
devoted to this work, it being essential to guard against duplications, 
the enrollment of citizens who died prior to April 1, 1899, and infants 
who were born between that date and July 1, 1900. 

The names of 9,018 citizens by blood and 4,954 Creek freedmen, who 
had been duly listed for enrollment by the Commission, have been for-
warded to and approved by the Secretary of the Interior. 

Three hundred and thirteen citizens by blood and 112 Creek freed-
men, who were listed for enrollment on Creek cards, and whose names 
for various reasons were not included in the partial rolls submitted to 
the Secretary of the Interior, have, since such partial rolls were pre-
pared, been fully identified and regularly listed for enrollment. 

The names of' 420 persons who appear on Creek Indian cards, and 
107 persons who appear on Creek freedmen cards, have not yet for 
various reasons been regularly listed for enrollment. 



The number of persons listed for enrollment on Creek cards, and 
their classification, is as follows: 

Creek Indians. 

Approved by the Secretary of the Interior 9,018 
Regularly listed for enrollment since rolls of citizenship were prepared 313 
Not regularly listed for enrollment 420 

9,751 Creek freedmen. 

Approved by the Secretary of the Interior 4, 954 
Regularly listed for enrollment since partial rolls of citizenship were 

prepared 112 
Not regularly listed for enrollment 107 

5,173 
Total 14,924 

The following statement is a classification of persons listed on Creek 
cards, and not regularly listed for enrollment: 

Creek Indians. 

No proof as to whether living April 1, 1899 
Residing outside of Creek Nation 
Classed "doubtful" 
Depending on disposition of enrollment cases 
Reported to have died prior to April 1, 1899 
Reported to be Shawnees 
Reported to be Seminoles 
Not fully identified 

Creek freedmen 
Classed "doubtful" 42 
Depending on disposition of enrollment cases 40 
Residing outside of Creek Nation 9 
No proof as to whether living April 1, 1899 9 
Enrollment contested by Creek Nation 4 
Not fully .identified 3 

107 
Total 527 

BIRTHS A N D DEATHS. 

There have been filed with the Commission 279 proofs of birth of 
children of Creek parents, and 933 proofs of death of citizens of the 
Creek Nation who died prior or subsequent to April 1, 1899. Of the 
total number of proofs of death thus filed, 403 were for citizens who 
died subsequent to April 1, 1899, and had been regularly listed for 
enrollment; 248 for citizens who died prior to April 1, 1899, and not 
entitled to enrollment, and 282 for citizens who died subsequent to 
April 1, 1899, which ha^been entered of record for the future con-
sideration of the Commission. 

MISCELLANEOUS. 

As the act of Congress of March 1, 1901 (31 Stat. L., 861), pro-
vides for the enrollment of children born to citizens entitled to enroll-
ment under the act of Congress of June 28, 1898 (30 Stat, L., 495), 
up to and including July 1, 1900, and then living, it became necessary 
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to secure proof showing whether or not these children were living on 
that date. Accordingly every possible effort has been made to secure 
this proof. Of the 373 children who had been enrolled and classed as 
"new borns," the necessary proof has been secured for all excepting 
15. Three hundred and forty-nine were found to be living on July 1, 
1900, and entitled to enrollment, and 9 were found to have died prior 
to that date and therefore not entitled to enrollment. 

There were certified during the fiscal year from this division to the 
Creek allotment division the names of 4,467 persons as being bona 
fide citizens. Of the total number of persons for whom such certifi-
cates were issued 2,589 were issued for persons who appeared before 
the Commission or were represented by others who were authorized 
to appear for them, 547 for the heirs of deceased persons, and 1,331 
for persons to whom arbitrary allotments have been made by the 
Commission. 

ALLOTMENT OF LAND. 

CREEK NATION. 

The allotment of lands in the Creek Nation was commenced on April 
1,1899, a preliminary allotment of 160 acres being given alike to Creek 
Indians and Creek freedmen. This work was instituted under the act 
of Congress of June 28, 1898 (30 Stat. L., 495), and was continued 
under the Creek agreement approved by the act of Congress of March 
1, 1901 (31 Stat. L., 861), which latter legislation confirmed allotments 
previously made and, in terms, authorized a continuance on the lines 
adopted by the Commission. Out of the total acreage of 3,172,813.16 
acres there has now been allotted 2,177,262.44 acres; 550,345 acres of 
this amount were allotted daring the fiscal year ended June 30, 1902, 
or practically 1,800 acres a day. In making these allotments each 
applicant must first be fully identified as a citizen entitled to an allot-
ment, the location of the land which it is desired to have allotted must 
be determined by examination and by aid of improvement plats made 
by the Commission's surveyors. Care must be exercised that no other 
citizen is rightfully entitled to the land for which the applicant applies, 
and the records must be made to clearly indicate all proceedings. 
Where full bloods are concerned this work is done through interpret-
ers, making progress less rapid than when applicants can make known 
their selections and give immediate information in the English tongue. 

A total of 13,144 complete allotments, of 160 acres each, have been 
made; 1,331 of these were arbitrary allotments made by the Commis-
sion for those who persistently refused or neglected to act for them-
selves, and the remainder were selected by the allottees or their recog-
nized representatives. Partial allotments have been made to an addi-
tional 728 persons, and while the exact number of citizens is yet to be 
determined, it is not believed there remain more than 1,350 allotments 
to be made out of a total of 14,500. In those cases where arbitrary 
allotments have been made by the Commission, care has been exercised 
to see that each allottee received his improvements, or, in the absence 
of improvements, that land of at least average value was given to him. 
To accomplish this a small party was equipped with a camp outfit and 
dispatched to the locality in which the neglectful or unwilling allottees 
made their homes. By the aid of interpreters and a surveyor, it was 



found possible to locate with a very satisfactory degree of accuracy 
the rightful holdings of such citizens; and it is believed that the arbi-
trary allotments thus made fully meet the requirements of the law and 
the "best interests of those who were attempting to evade it. the party 
which was organized for this work traversed all that country lying 
north of the South Canadian River for a width of 15 miles, beginning 
on the east boundary and extending to the west boundary ot the Creek 
Nation; all that part of the nation lying east of the Oklahoma line for 
a width of 18 miles, and north to within 12 miles of the north boundary 
of the nation, and also all that country situate between the North l ork 
and Deep Fork Rivers. The majority of those whose allotments were 
so located are members of the so-called "Snake band " which isi still 
opposed to the enforcement of the agreement ratified May 25, 1901. 
In many instances, the members of this faction openly defied the Com-
mission's field men to make a traverse of their improvements but after 
the arrest and conviction of a number of the leaders, their followers 
more readilv acquiesced, and, in some instances, signified a willing-
ness to select their land. Many of these Indians were found in an 
impoverished condition, not possessed of sufficient means to appear 
at the Commission's allotment office in Muskogee, even though so 
m Paragraph 2 of section 7 of the act of Congress-, approved March 1, 
1901 (31 Stat. L., 861), provides t h a t -

Each citizen shall select from his allotment forty acres of land as a homestead, 
which shall he nontaxable and inalienable and free from any incumbrance whatever 
for twenty-one years, for which he shall have a separate deed, conditioned asabove: 
Prwdded, That selections of homesteads for minors, prisoners, convicts, incompe-
tents and aged and infirm persons, who can not select for themselves, may be made 
in the manner herein provided for the selection of their allotments; and if, for any 
reason, such selections be not made for any citizen, it shall be the duty of said Com-
mission to make selection for him. 

To facilitate the making of these selections the Commission prepared 
a blank form which was mailed or delivered to each citizen ot legal 
age and to the parents or guardians of all minors, upon which to desig-
nate the selections of homesteads. . . n . , ,, 

In many cases it was necessary that the Commission designate the 
homestead, and this was done after a careful examination of the rec-
ords so that the most valuable improvements might be included. 

A great amount of work has been required to prepare the records 
so that deeds might be issued as provided in section 23 ot the Creek 
agreement ratified May 25, 1901. It was necessary that the 40 acres 
designated as a homestead be deducted from the allotment ot 160 acres, 
so that separate deeds might be issued for the same. 

The amount of land occupied by railroads having a vested right 
under any treaty or act of Congress had to be deducted from each 
allotment, together with any land that might be occupied as depot, sta-
tion grounds, water stations, stock yards, or similar uses connected 
with the maintenance and operation of the railroads. One acre of land 
for the use and benefit of all churches and schools controlled by Creek 
citizens was deducted from each allotment on which such buildings 
were located; and it was necessary that these schools and churches be 
definitely located. Eighty-three of such reservations have been made. 

Three forms of conveyances have been prepared, viz: Allotment 
deeds, homestead deeds, and deeds for the heirs of deceased persons. 
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During the year over 6,500 deeds have been prepared, and of this 
number 1,800 have been delivered to the principal chief of the Creek 
Nation. 

Accompanying this report and marked Exhibits 8, 9, and 10 will 
be found specimen forms of these deeds. It is possible that some 
slight changes may be found desirable should the agreement ratified 
by Congress June 30, 1902, and now pending before the Creek Tribal 
Council be ratified. Accompanying this report, marked Exhibit 2, will 
be found a map showing progress of allotment to June 30,1902. 

APPRAISEMENT OF IMPROVEMENTS. 

Section 5 of the Creek agreement approved by the act of Congress 
of March 1, 1901 (31 Stat., 861), is as follows: 

If any citizen have in his possession, in actual cultivation, lands in excess of what 
he and his wife and minor children are entitled to take, he shall, within ninety days 
after the ratification of this agreement, select therefrom allotments for himself and 
family aforesaid, and if he have lawful improvements upon such excess he may 
dispose of the same to any other citizen, who may thereupon select lands so as to 
include such improvement's; but, after the expiration of ninety days from the ratifi-
cation of this agreement any citizen may take any lands not already selected by 
another; but if lands so taken be in actual cultivation, having thereon improvements 
belonging to another citizen, such improvements shall be valued by the appraise-
ment committee and the amount paid to the owner thereof by the allottee, and the 
same shall be a lien upon the rents and profits of the land until paid: Provided, That 
the owner of improvements may remove the same if he desires. 

To perform the duties devolving upon the Commission under this 
provision of law, an appraisement committee was organized on March 
15, 1902, one being a representative of the Creek Nation. From the 
date of the organization of this work to and including June 30, 1902, 
183 reports have been made covering improvements which in the aggre-
gate were appraised at $15,972.93, the various properties visited being 
valued, respectively, from $3 to $660.20. The improvements taken 
into consideration by this committee included the clearing and culti-
vation of lands, building of houses, barns, outhouses, fences, etc., 
digging of wells, and planting of orchards. 

SEMINOLE NATION. 

On the 2d day of April, 1901, the Secretary of the Interior approved 
the final rolls of citizenship of the Seminole Nation prepared by the 
Commission in conformity with the Seminole agreement of December 
16, 1897, and the supplemental agreement ratified by Congress on 
June 2, 1900. 

This closed the roll, upon which there were 2,757 names; since the 
above date, however, three names have been stricken from the roll, 
leaving 2,754 Seminole citizens to whom allotments have been made. 

The appraisement of the lands in the Seminole Nation, in conformity 
with the Seminole agreement of December 16, 1897, was completed 
November 1, 1899, there being 363,578.92 acres subject to allotment, 
amounting, according to appraised value, to $851,246.45. 

The Seminole agreement of December 16, 1897, directs that: 
All lands belonging to the Seminole tribe of Indians shall be divided into three 

classes, designated as first, second, and third classes; the first class to be appraised at 
five dollars, the second class at two dollars and fifty cents, and the third class at one 



dollar and twenty-five cents per acre, and the same shall be divided among the 
members of the tribe so that each shall have an equal share thereof in value, so far 
as may be, the location and fertility of the soil considered; giving to each the right 
to select his allotment so as to include any improvements thereon owned by him at 
f,e f11T!e ; and each allottee shall have the sole right of occupancy of the land so 

allotted to him during the existence of the present tribal government, and until the 
members of said tribe shall become citizens of the United States. Such allotment 
^all.be made under the direction and supervision of the Commission to the Five 
Civilized Tribes m connection with a representative appointed by the tribal govern-
ment and the chairman of said Commission shall execute and deliver to each allottee 
a certificate describing therein the lands allotted to him. anonee 

Accordingly there being 2,754 Seminoleswho were entitled to par-
ticipate m the allotment of lands and the distribution of the funds of 
this nation the share of land, according to the appraised value, to 
S i n AneaC T.C^1Z.en ? f t h e S e m i l l o ] e Nation is entitled, amounts to 
i i 1 ' ^ b e m g impractieable to allot exactly $309.09 worth of 
land, the Commission has accordinglv allotted to each Seminole citizen 
such amount of land of said nation as will, according to its appraised 
value, amount as nearly as practicable to $309.09, and in full sections 
allotments are made of 60 acres of first-class, 120 acres of second-class, 
or 240 acres of third-class land to each citizen when all land selected 
Tonn un" a , I !v^ l S S - amounting in each case to an appraised value of 
fcdOO. W hen different classes of land were embraced in the same allot-
ment, a proportionate amount of each class was allotted to amount to 
fcdOO when the allotments covered regular subdivisions. In fractional 
sections the value of an allotment in some cases is slightly in excess 
and m others slightly below $300, but in no case were they allowed 
to select an allotment of land that exceeded in value the per capita oiJLcLi e. 

On June 1, 1901, the Commission established an office at Wewoka 
the capital of the Seminole Nation, for the purpose of allotting the 
land m this nation. ° 

^P to and including the 30th day of June, 1901, the Commission 
made 845 allotments in the Seminole Nation, nearly one-third of the 
total number to be made, but, as was expected in such work, the prog-
ress thereafter was somewhat slower. 

In order to fulfill the provision of the Seminole agreement of Decem-
ber 16,1891, giving to each Seminole citizen the right to select his 
allotment so as to include any improvements thereon owned by him 
at the time, the Commission had, prior to the beginning of the work 
of allotment, made surveys in 25 of the 28 full and fractional town-
ships m the Seminole Nation, and had prepared sectional diagrams show-
ing the exact location of all improvements existing at the time and 
after the opening of the allotment office, the three remaining town-
ships were traversed and all improvements accurately located. 

These maps have been valuable adjuncts to the accomplishment of 
this work m the matter of enabling citizens to select allotments so as 
to include their own improvements, and to avoid encroaching- upon the 
improvements of others, and also reducing the number of land contests to a minimum. 

During the progress of the allotment, 58 land contest cases were filed 
and disposed of. The limit of appeal in the last land contest case in 
this nation expired on June 26, 1902, at which time there remained 

i T ™ " C l t l z e » s w h o had not appeared before the Commission to select allotments of land. 

On June 28,1902, the Commission made arbitrary allotments to these 
citizens to the best advantage out of the unallotted lands. 

These people owned no improvements of any description in the Semi-
nole Nation. This completed the allotment of the Seminole Nation, a 
recapitulation of which shows as follows: 
Total acreage of the Seminole Nation 365, 851. 57 

Less land reserved from allotment, as follows: 
Wewoka town site 635. 70 
Emahaka Academy 320.00 
Mekusukey Academy 320. 00 
Eight district schools 631. 25 
Twenty-four churches, J acre each 12. 00 
Twenty-eight schools, 1 acre each 28. 00 
C. O. and G. R. R., right of way 254. 73 
St. L., O. and S. R. R., right of way 70. 97 

Total number of acres reserved 2,272. 65 

Acres subject to allotment 363, 578.92 
Acres allotted (approximated) 344,948.28 

Acres unallotted (approximated surplus) 18, 630. 64 
It being practically impossible to exhaust all land and at the same 

time keep writhin the money value of an allotment, there is, as shown 
above, some land that still remains unallotted. This land amounts 
only to about 6 acres per capita and for the most part is third-class 
land, rough and rocky, suitable only for pasturage. 

The Seminole allotment work is completed. The last 281 allotments 
made, however, are yet to be recorded, checked, and certificates of 
allotment written for same. 

Accompanying this report and marked "Exhibit 3," will be found a 
map showing in red the land allotted to the Seminole citizens and in 
white that which remains public domain to be hereafter disposed of. 

SURVEYS AND APPRAISEMENT. 

Under the division of surveys and appraisement comes the direction 
of the surveying parties engaged in the subdivision of sections and 
platting improvements in the different nations preparatory to the 
work of allotment; the direction of the appraisement parties engaged 
in the classification of lands and estimation of timber; the recording 
of the classifications and estimates in records prepared for the pur-
pose; the recording of all town-site reservations through the Territory, 
those recommended by the Commission under the authority of the act 
of Congress of May 31, 1900 (31 Stat. L., 221), along the lines of rail-
roads, and those laid out by the town-site commissions in the various 
nations, under the direction of the United States Indian inspector for 
Indian Territory; the platting of all lines of railroads throughout 
Indian Territory and computation of area held by the various roads 
tor right of way, station grounds, etc. 

LAND CLASSIFICATION. 
The actual field work by the parties engaged in the classification of 

lands embraced within the domain of the Five Civilized Tribes (the 
organization and equipment of which parties and their mode of proce-



dure werfi described in detail in the eighth annual report of the Commis-
sion) amounting approximately to 19,511,889.39 acres, was finished in 
June, 1901, their operations having been recorded in field books spe-
cially prepared by the Commission for that purpose. 

From these field books a complete record was to be compiled by 
townships in books also specially prepared, upon which each quarter 
section and lot is indicated and its exact area shown, this data beino-
taken from the official plats of the Indian Territory surveys made under 
the direction of the United States Geological Survey. 

The recording of the appraisement entails a great amount of careful 
and painstaking work, the records of each nation being prepared in 
triplicate and the classification entered upon each 40-acre subdivision 
or lot, as the case may be. 

The classifications of lands by nations is embraced in the following 
number of records: 

Seminole Nation: In one volume, of which there is a duplicate and triplicate copy, 
making three records, covering 365,854.39 acres. 

Creek Nation: In one volume, of which there is a duplicate and triplicate copy 
making three records, covering approximately 3,072,813.16 acres. 

Chickasaw Nation: In two volumes, of which there are duplicate and triplicate 
copies, making three records (six books), covering approximately 4,703,108.05 acres. 

Choctaw Nation: In three volumes, of which there are duplicate and triplicate 
copies, making three records (nine books), covering approximately 6,950,043.66 acres. 

Cherokee Nation: In two volumes,- of which there are duplicate and triplicate copies, 
making three records (six books), covering approximately 4,420,070.13 acres. 

This makes 27 books in all to be prepared for this work. 
The record of estimated commercial timber is contained in 54 books, 

and shows _1,203,960,000 feet of merchantable pine. These records 
were practically finished in June, 1902, there remaining only to pre-
pare an index to same by township and range for convenience of refer-
ence to any particular tract when desired. 

The classification of land has been entirely entered in all of the original 
and duplicate records, and in all of the triplicate records, excepting the 
Cherokee. There remain, however, to be entered in duplicate and trip-
licate records, areas, town sites, and railroads yet to be transferred from 
the railroad books. Three-fourths of this set of records may be said 
to be finished. 

SURVEYS. 

The landholdings of citizens of the Five Civilized Tribes, as a result 
of common ownership, were very irregular as related to lines of the 
United States surveys, and it was found necessary in the more thickly 
settled districts to subdivide sections into quarter sections, and in 
many instances into quarter quarter sections, in order to determine 
accurately the rights of citizens to select certain lands in allotment. 
Approximately 8,300 sections have been thus subdivided and improve-
ments platted since these parties first entered the field in April, 1899. 

There are now seven parties in the field engaged in this work, the 
greater portion of which has been finished, excepting in the Cherokee 
Nation and in the Northern Choctaw Nation, chieflv along the Cana-
dian and Arkansas rivers. 

These improvements are platted upon protractor diagrams, each 
section separately, and the notes of the United States survey upon 
exterior sectional lines are platted by townships in the office at Musko-

» 



gee and forwarded to the held for the use of the parties. Descriptions 
of corners, taken from the notes of the United States survey, are also 
prepared in the office and forwarded to the held parties for the pur-
pose of locating and identifying the original positions of corners which 
may have been obliterated. 

EXCESSIVE HOLDINGS. 

Five inspectors were detailed upon excessive holdings in the Chero-
kee Nation for a period of about six months during the past year. 
The inspectors worked in conjunction with the survey parties, secur-
ing the names of persons so holding, together with the number in the 
family, and the name of the informer. A record of all improvements 
m the Cherokee Nation of which a survey has been made has been 
completed, together with the acreage held by different citizens. 

TOWN-SITE RESERVATIONS. 
An act of Congress approved May 31, 1900, contains a provision 

under which the Secretary of the Interior was authorized at any time 
prior to allotment, upon the recommendation of the Commission to the 
l ive Civilized Tribes, to make reservations for townsite purposes 
along lines of railroads through Indian Territory. 

The provision is as follows: 
Upon the recommendation of the Commission to the Five Civilized Tribes the Sec-

retary ol the Interior is hereby authorized at any time before allotment to set aside 
and reserve from allotment any lands in the Choctaw, Chickasaw, Creek, or Chero-
kee nations, not exceeding one hundred and sixtv acres in any one tract, at such 
stations as are or shall be established in conformity with law on the line of any rail-
road which shall be constructed or be in process of construction in or through either 
of said nations prior to the allotment of the lands therein, and this irrespective of 
the population of such town site at the time. Sttch town sites shall be surveyed 
laid out, and platted, and the lands therein disposed of for the benefit of the tribe in 
the manner herein prescribed for other town sites: Provided further, That whenever 
any tract of land shall he set aside as herein provided which'is occupied by a mem-
ber of the tribe, such occupant shall be fully compensated for his improvements 
therinterior * reSulations as may be prescribed by the Secretary of 

Under this provision of law recommendations were made by the 
Commission up to and including June 30, 1902, for 43 town sites, of 
which number 35 were approved by the Secretary of the Interior. 
. l n addition to these there have been 94 plats tiled with the Commis-

sion, of approved town sites which were laid out by the town-site com-
missions for several nations, under the direction of the United States 
Indian inspector. 

The plats of approved town sites on file with the Commission to date 
number 147, and include an area of 50,278.01 square acres, divided 
among the nations as follows : 
Cherokee Nation, 25 towns, containing 6^887 65 
Creek Nation, 25 towns, containing . . . in' 548 7<l 
Choctaw Nation, 44 towns, containing i V 070" 07 
Chickasaw Nation, 52 towns, c o n t a i n i n g " [ " " [ " [ [ [ [ [ [ [ [ " " I 17} 465.' 20 

These town sites are platted by the Commission upon the appraise-
ment records and upon the allotment office records and the area taken 



up by them deducted, as it affects each quarter quarter section of the 
United States surveys of Indian Territory; this work being necessary 
in connection with ascertaining the amount of land subject to allotment 
in the different nations. 

The laying out of town sites is still in progress, and the same are 
entered upon the records of the Commission as they are approved. 
Accompanying this report will be found a plat showing the towns for 
which reservations have been platted up to and including June 30, 1902. 
(Exhibit No. 6.) 

RAILROADS. 

The construction of new lines of railroad through Indian Territory 
has shown marked activity during the past year. The records of the 
Commission show approximately 2,400 miles of road either in opera-
tion or under process of construction through Indian Territory, and 
when all are in operation the Territory will be supplied with excellent 
railroad facilities. 

A recapitulation of mileage of railroads constructed and in course 
of construction, by nations, shows approximately as follows: 

Miles. 
Choctaw Nation 780 
Cherokee Nation 615 
Chickasaw Nation 580 
Creek Nation 400 
Seminole Nation 25 

Total 2,400 

The platting of all railroads throughout the domain of the Five 
Civilized Tribes and the computation of area held b}7 said railroads by 
virtue of various acts of Congress, as right of way, station grounds, 
etc., comes under the division of surveys and appraisement, and up to 
and including June 30, 1902, approximately 1,700 linear miles of road 
have been platted and areas of right of way, station grounds, etc., as 
they effect each 40-acre tract (Indian Territoiy surveys), have been 
calculated and recorded in railroad books prepared for the purpose. 
These areas will be deducted from the acreage to be allotted when 
that work is reached. 

Accompanying this report, and marked Exhibit No. 5, is a diagram 
of Indian Territory, upon which is shown the railroad systems exist-
ing at the present time. 

ALLOTMENT PLATS. 

There is now under preparation in this division plats designed for 
auxiliary records of allotment, when that work is reached, in the Cher-
okee, Choctaw, and Chickasaw nations. 

Upon these plats all town sites are platted, also all railroads and 
lands reserved from allotment by the provisions of various agreements, 
for schools, academies, churches, etc., which lands are to be deducted 
from the aggregate acreage, showing the acreage subject to allotment 
and forming the basis upon which the Commission will proceed with the 
work of allotment. 

ALLOTMENT CONTESTS. 

The following is a detailed statement of the work of the Commission 
relating to allotment contests during the year ended June 30, 1902: 

CREEK NATION. 

Contests instituted prior to July 1, 1901 . 326 
Contests instituted from July 1, 1901, to June 30, 1902, inclusive 221 

Total contests instituted up to and including June 30, 1902 5 5 3 

Contests disposed of prior to July 1, 1901 ------.- 229 
Contests disposed of from July 1, 1901, to June 30, 1902, inclusive 194 
Contests pending before the Commission July 1, 1902 110 
Contests pending on appeal July 1, 1902 1 0 

Total 5 5 3 

SEMINOLE NATION. 

The allotment-contest work in the Seminole Nation was begun during 
the fiscal year just ended, and 58 Seminole allotment-contest cases were 
tiled and disposed of during the year. On June 30, 1902, there were 
no Seminole contests pending before the Commission, or on appeal, and 
the Commission has every reason to believe that this branch of the 
work in that nation is finished. 

But little difficulty was experienced in disposing of Seminole allot-
ment contests, owing to the fact—as was stated in the Commission's 
eighth annual report—that nearly all the lands within the Seminole 
Nation had been subdivided into 40-acre tracts, and the improve-
ments thereon definitely located by the selection survey parties under 
the direction of the Commission. 

GENERAL OBSERVATIONS. 

In the Commission's report to the Secretary of the Interior for the 
year ended June 30, 1901, it was stated that: 

It is expected that but few contests will be instituted on selections made in the 
Creek Nation after August 23, 1901, by reason of section five of the Creek agreement 
approved March 1, 1901, which section reads in part as follows: 

" * * * After the expiration of ninety days from the ratification of this agree-
ment, any citizen mav take lands not already selected by another; but if lands so 
taken be in actual cultivation, having thereon improvements belonging to another 
citizen, such improvements shall be valued by the appraisement committee, and the 
amount paid to the owner thereof by the allottee, and the same shall be a hen upon 
the rents and profits of the land until paid: Provided, That the owner of improve-
ments may remove the same if he desires." 

So far as the Commission is advised, this is the first legislation passed by Congress 
relating to the Five Tribes Commission which authorized one citizen to select land 
containing improvements belonging to and in lawful possession of another citizen, 
and, as will be seen by the portion of section 5 of the Creek agreement just quoted, 
Congress has wisely provided a means by which the citizen failing to select his land 
before the expiration of ninety days from the ratification of said agreement shall 
have pay for his improvements if the land be selected by another citizen, or shall 
have the right to remove his improvements from the land so selected. 
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m making this — t the Commission proceed^ on the theoi.v 

^ Deuartment this decision was reversed. (Appendix no. J, 
The number of Creek allotment contests has therefore 
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on l a n T awfnllv in possession of another citizen, which 
prevaucd to no little extent in the Creek Nation, and been the cause 

° ^ T c n < L X ? n ? t h e work of the Commission in connection with allot-

fiscal veai iust ended than were hied during the preceding^ year the 

the of Indian Affairs to this Commis-
t i S ^ t r t t (Laud 60 800) regarding the allotment 

contest of Brown v. Collins, it was stated that: 
It is understood by the office that this being J ^ ^ S ^ X ^ ^ o ^ 

could not naturally be expected to ^ J ^ ^ ^ ^ ^ S o n and this office 
cedure, which it is boped wi J j £ ( t i s h o p e d that you will 
thoroughly understand what ^needed and deareaa F u t m o g t 
thoroughly appreciate the o these cases, because the 
care should be given by your Commission to » o action than 
rights of the parties depend more upon your decision ana uL y 
upon the decision of any reviewing tribunal. , 

That the Commissioner of Indian Affairs is — ^ m e to 
fact that the Indian's home, however humble, ' ^ ^ ^ ^ 
him as the modern improved farm is to its owner and^that ^ ^ 
ness detracts none from his right to take it i n ^ t m e n t « ^ w ^y 
his letter to the Secretary of the Interior m the case ot 
Wads worth (Land, 67,111, 1901) wherein it is stated: 

It has always been the policy of the law to u p ^ - ^ J ^ S s ^ a T d 
cile. Laws exempting the homestead f o n \ f f " ® ^ i a n c e o i the home, for 
are always construed liberally m he ^ ^ ^ Z ^ i o n Z d bulwark of'the 
two good reasons: First, becaiise tl e home is t h b U c h 0 n 
S f f f i ® ^ ^ S ^ ^ ^ ^ e are strictly construed, and 

he who would seize it must not fail in following the strict letter of the law in any 
particular, or his efforts will fail. Such laws must also be unequivocal in their terms, 
because all doubts and uncertainties inure to the benefit of the householder. This 
should be especially true of the Indian. The Government has for generations been 
striving to wean the Indian from his nomadic habits and cause him to become a 
home-keeping and a home-loving man. Under the circumstances it is hardly to be 
presumed that Congress would be willing to disturb an Indian in his home, he hav-
ing once established it, except under extreme conditions, and should it contemplate 
such a thing the language of the act would undoubtedly be made clear and positive. 

To assume that the section under consideration justifies the allotment of a Creek 
citizen's home to another is a matter of construction entirely, and I doubt if it 
should be held that the language is such as to constitute notice to the individual 
that it involves such serious consequences to him in case of failure to record his 
selection within ninety days. Would it not be more logical to conclude that under 
this section he should only be held to have abandoned his option for himself and 
family with reference to the lands outside, and be presumed to have selected his 
home as his final allotment? His occupancy of it is sufficient notice to his fellow-
citizens of his intention to retain it, coupled with the fact that the records of the 
land office would show that he had not selected any other lands as his allotment. 

The Commission, sharing this view, has exercised the utmost care in 
the disposition of allotment contests, and, while its progress in this 
branch of the work may at times have seemed unnecessarily slow, the 
fact should not be lost sight of that the work was entirely new. Prece-
dents had to be established, and in order to do this it was necessary 
not only to exercise the utmost care in the preparation of decisions, 
but to await a final adjudication by the Commissioner of Indian Affairs 
and the Department, to which respective tribunals appeals may be 
taken from decisions of the Commission. 

That substantial justice has been rendered in the Commission's 
decisions in these cases is evidenced by the statement showing the 
disposition of allotment contest cases appealed from the decisions of the 
Commission and finally disposed of prior to July 1, 1902 (Appendix 
No. 8, p. 124), which shows that of the 16 appeal cases closed during the 
fiscal year just ended the decision of the Commission was finally 
reversed in but one case, that of McNac^. Wadsworth. 

The work in connection with these cases has now become so system-
atized that the Commission anticipates no difficulty in expeditiously 
disposing of allotment contests in the future. A digest of all the 
decisions of the Commission, the Commissioner of Indian Affairs, and 
the Department will be prepared during the present summer, so that 
at the opening of other land offices the Commission will be thoroughly 
equipped to conduct this branch of the work in the other nations as 
allotment therein is reached. 

There is attached hereto and made a part of this report copies of 
the decisions of the Department rendered prior to July 1, 1902, in 
allotment contest cases, together with a digest of said decisions and a 
table of cases (Appendix No. 9, p. 126), a copy of the rules of prac-
tice in cases before the land offices of the Commission (Appendix No. 
3, p. —), and a copy of the regulations governing the recognition of 
agents and attorneys (Appendix No. 4, p. 115). 

CONCLUSION. 

The fiscal year just closed has been the most noteworthy since the 
Commission entered upon its duties. The bitter antiallotment senti-
ment has largely yielded to the influences of reason and time, and the 
Five Tribes are now fairly upon the threshold of a new era. The 
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enactment of legislation and the confirmation of agreements has enabled 
the Commission to make marked progress in remedying the objection-
able political and social conditions which prevailed in Indian Territory 
for many years. While more or less irritation is yet noticeable in 
some quarters, yet matters generally are rapidly assuming the desired 
status. On the part of the Commission practical working machinery 
has been designed and put in motion. System and method in all 
branches of the work applicable to the complex subjects with which 
the Commission has to deal have been installed, and a healthy, vigor-
ous current of business has taken the place of the congested, feverish 
conditions of the country which prevailed a short time since. 

Should the agreements now pending before the various tribes be 
ratified, the ultimate end in view will depend for its attainment almost 
solely upon the elements of time and labor. The vexatious negotia-
tions which have been in progress for nearly a decade will have been 
ended and the satisfactory and speedy culmination of a very preplex-
ing problem may be anticipated. 

Respectfully submitted. 
H E N R Y L . D A W E S , 
TAMS B I X B Y , 
T . B . NEEDLES, 
C . R . BRECKINRIDGE. 



APPENDIX NO. 1. 
LEGISLATION AFFECTING WORK OF THE COMMISSION TO THE FIVE CIVILIZED TRIBES. 

[Act of March 3, 1893.] 

I6- T h e ^ f d e n t _ shall nominate and, by and with the advice and consent 
of the Senate, shall appoint three commissioners to enter into nesotiatiom w t̂b S 
Cherokee Nation the Choctaw Nation, the Chickasaw S o n * t h e ' E c o g e e f o? 
Creek) Nation, the Seminole Nation, for the purpose of ext nluishment gnf thl 
national or tribal title to any lands within t h a / t e r X y n 
?T tribes, either by cession of the same or some part thereof to the 
Umted States or by the allotment k d division of the same in LveSltyamong the 
n n h ^ h SUCtV i a i 0 n S o r ^bes, respectively, as may be entitled to the i e fr bv 

meth ,od as may be agreed upon between the several nations and' tribes 
aforesaid, or each of them, with the United States, with a view to such an adjust 
ment upon the basis of ustice and equity, as may, with the consent of such nations 
or tribes of Indians, so far as may be necessary, be requisite and snffable to euaWe 

^ C Z X ^ r ^ OT S t a t e S ° f ^ U " i 0 n W M C h S h a U t L S 

timers th^ftes^dent^i^the 
duties enjoined by this act at the rate of five thousand dollars per anTum and shall 
also be paid their reasonable and proper expenses incurred in prosecution of the 
S S L ^ o f l t T H ^ 0 1 1 / 0 0 0 ^ ^ t h e r e f o r £ b e rendered to a n T X w e d by S e 
Secretary of the Interior from time to time. That such commissioners «hall have 
power to employ a secretary, a stenographer, and such interpreted or^interpretersIs 
may be found necessary to the performance of their duties, and by orderto fix the? 
compensation, which shal be paid, upon the approval of the Secretary of the Into 
nor, from time to time, with their reasonable and necessary expensesupon accounts 
to be rendered as aforesaid; and may also employ, in like mLmer^Xwith th^ike 
^ ^ ^ T S ^ r ^ ass ista

f
nt o r ^ ^ ^ V ^ C necessary to the performance of any part of their duties -commissioners shall, under such regulations and directions a« .hall be ore 

tfnn l d i t h y ^ e P r e s i d?n t> t h r o ^ h the Secretary of the Inter o ^ t e r un n nego S^ 
tion with the several nations of India is as aforesaid in the Indian TerSorvand 
shall endeavor to procure, first; such allotment of lands in severalty to th fSdian . 
belonging to each such nation, tribe, of band, respectively,asmay be^agreed upon 

f w i l T t 0 P r r d e f 0 r e a c h 8 U c h Julian a sulfide? ^uantityTfandto? 
feanSsuiteftotheHrcu^r1 d i s t r f i b u t i o " ? n d apportionment as may be found 
agreement Shall W Z ? * ̂ T K ^ i w l n c ]h Pu rPo s e ' a f t e r t h e terms of such an 
a f y T c h nation or tHbP a r r | v e d a ' t b ' s a i d commissioners shall cause the land of 
d S i e d and' second?;'tn d t 0 * S U r v e y-e d a ? d t h e P roPer allotment to be uesi^natea, ana, secondly, to procure 1 le cession, for such price and unon such 
o ^ M e f to^guledP°St^0f ^ i S T ^ f o W - c e s s J r / t o T e s T a l l o S 
ment or holdLe bvVhe I w ? ^ P T k e P r oPe r agreements for the invest-noiding by the United States of such moneys as may be paid or agreed to 
the^ xtinmi^ment of"tb*^ S T ' -°r ?J t o a "> ' o f InSians 'hSeof fc r " f their« therein. But said commissioners shall, however have 
affecting JhftbfecT^hTlf £ f ^ as, in view of all the dreumstances of tba I H subject, shall be found requisite and suitable to such an arrangement 
any'of " n a S , ? ^ bands' «rTdlnTSr 
a view t t ^ e ^ ^ ^ ^ ^ 
taA ofC^p1TT^K>nerS^hal1 ' a t an>r time, or from time to time, report to the Secre-
t a i } 0 t t h e I n t e n o r ^eir transactions and the progress of t 4 i r negotiations,^and 

« Word or words apparently omitted. 



shall at any time, or from time to time, if separate agreements shall be made by 
them with any nation, tribe, or band in pursuance of the authority hereby conferred, 
report the same to the Secretary of the Interior for submission to Congress for its 
consideration and ratification. ^ . . , 

For the purposes aforesaid there is hereby appropriated, out ot any moneys in the 
Treasury of the United States, the sum of fifty thousand dollars, to be immediately 
available. , ,. , , • , 

Neither the provisions of this section nor the negotiations or agreements winch 
may be had or made thereunder shall be held in any way to waive or impair any 
right of sovereignty which the Government of the United States has over or respect-
ing said Indian Territory or the people thereof, or any other right of the Govern-
ment relating to said Territory, its lands, or the people thereof. 

Approved, March 3, 1893. 
[Act of March 2, 1895.] 

For continuing the work of the Commission appointed under section sixteen of the 
act entitled "An act making appropriations for current and contingent expenses and 
fulfilling treaty stipulations with Indian tribes for fiscal year ending June thirtieth, 
eighteen hundred and ninety-four," approved March third, eighteen hundred and 
ninety-three, including the unexpended balance of the present appropriation, thirty 
thousand dollars, to be immediately available; and the President is hereby author-
ized to appoint two additional members of said Commission, who shall receive the 
compensation and expenses provided in said act for members of said Commission: 
Provided, That so much of said act as authorizes the employment of a stenographer 
and a surveyor, or other assistant or agent, is hereby repealed. 

[Act of June 10, 1896.] 

For salaries and expenses of the commissioners appointed under acts of Congress 
approved March third, eighteen hundred and ninety-three, and March second, eight-
een hundred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian 
Territory, the sum of forty thousand dollars, to be immediately available; and said 
Commission is directed to continue the exercise of the authority already conferred 
upon them by law and endeavor to accomplish the objects heretofore prescribed to 
them and report from time to time to Congress. 

That said Commission is further authorized and directed to proceed at once to hear 
and determine the application of all persons who may apply to them for citizenship 
in anv of said nations, and after said hearing they shall determine the right of said 
applicant to be so admitted and enrolled: Provided, however, That such application 
shall be made to such commissioners within three months after the passage of this 
act The said Commission shall decide all such applications within ninety days after 
the same shall be made. That in determining all such applications said Commission 
shall respect all laws of the several nations or tribes, not inconsistent with the laws 
of the United States, and all treaties with either of said nations or tribes, and shall 
give due force and effect to the rolls, usages, and customs of each of said nations or 
tribes: And provided further, That the rolls of citizenship of the several tribes as now 
existing are hereby confirmed, and any person whcx shall claim to be entitled to be 
added to said rolls as a citizen of either of said tribes and whose right thereto has 
either been denied or not acted upon, or any citizen who may within three months 
from and after the passage of this act desire such citizenship, may apply to the legally 
constituted court or committee designated by the several tribes for such citizenship, 
and such court or committee shall determine such application within thirty days 
from tli6 d&t© thereof. 

In the performance of such duties said Commission shall have power and authority 
to administer oaths, to issue process for and compel the attendance of witnesses, and 
to send for persons and papers, and all depositions and affidavits and other evidence 
in any form whatsoever heretofore taken where the witnesses giving said testimony 
are dead or now residing beyond the limits of said Territory, and to use every fair 
and reasonable means within their reach for the purpose of determining the rights 
of persons claiming such citizenship, or to protect any of said nations from fraud or 
wrong, and the rolls so prepared by them shall be hereafter held to be the true and 
correct rolls of persons entitled to the rights of citizenship in said several tribes: 
Provided, That if the tribe, or any person, be aggrieved with the decision of the tribal 
authorities or the Commission provided for in this act, it or he may appeal from such 
decision to the United States district court: Provided, however, That the appeal shall 
be taken within sixty days, and the judgment of the court shall be final. 

That the said Commission, after the expiration of six months, shall cause a com-
plete roll of citizenship of each of said nations to be made up from their records, and 

add thereto the names of citizens whose right may be conferred under this act and 
said rolls shall be, and are hereby, made rolls of citizenship of said nations or tribes, 
subject, however, to the determination of the United States courts, as provided 
herein. 

The Commission is hereby required to file the lists of members as they finally 
approve them with the Commissioner of Indian Affairs, to remain there for use as 
the final judgment of the duly constituted authorities. And said Commission shall 
also make a roll of freedmen entitled to citizenship in said tribes, and shall include 
their names in the lists of members to be filed with the Commissioner of Indian 
Affairs. And said Commission is further authorized and directed to make a full 
report to Congress of leases, tribal and individual, with the area, amount, and value 
of the property leased and the amount received therefor, and by whom and from 
whom said property is leased, and is further directed to make a full and detailed 
report as to the excessive holdings of the members of said tribes and others. 

It is hereby declared to be the duty of the United States to establish a govern-
ment in the Indian Territory which will rectify the many inequalities and discrimi-
nations now existing in said Territory, and afford needful protection to the lives and 
property of all citizens and residents thereof. 

. [Act of June 7, 1897.] 

For salaries of the commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun-
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter-
ritory, twenty-five thousand dollars; for expenses of commissioners and necessary 
expenses of employees, ten thousand dollars, of which sum so much as may be nec-
essary for expenses of employees for eighteen hundred and ninety-seven, to be 
immediately available: Provided, That two dollars per diem for expenses of a clerk 
detailed as special disbursing agent from date of original detail by Interior Depart-
ment, while on duty with the Commission, shall be paid therefrom; for clerical help, 
including secretary of Commission, five thousand six hundred dollars; for contingent 
expenses of the Commission, one thousand four hundred dollars; in all, forty-two 
thousand dollars: Provided, That out of the appropriations for salaries and expenses 
of said commissioners for the fiscal year ending June thirtieth, eighteen hundred 
and ninety-seven, and prior years, there shall be paid for services heretofore per-
formed, to F. E. Willie, twenty-seven dollars; A. W. Dickey, thirty-nine dollars; 
W. H. McClendon, thirty-three" dollars; Henry Stroup, five hundred" dollars; N. L. 
Steele, one hundred dollars: And provided further, The disbursing agent of said Com-
mission may reimburse A. S. McKennon out of said fund fifty dollars heretofore 
paid by him to W. S. Olive for services. That the Commission appointed to 
negotiate with the Five Civilized Tribes in the Indian Territory shall examine 
and report to Congress whether the Mississippi Choctaws under their treaties are 
not entitled to all the rights of Choctaw citizenship except an interest in the Choc-
taw annuities: Provided further, That on and after January first, eighteen hundred 
and ninety-eight, the United States courts in said Territorv shall have original and 
exclusive jurisdiction and authority to try and determine ail civil causes in law and 
equity thereafter instituted and all criminal causes for the punishment of any offense 
committed after January first, eighteen hundred and ninety-eight, by any person in 
said Territory, and the United States commissioners in said' Territory shall have and 
exercise the powers and jurisdiction already conferred upon them by existing laws 
of the United States as respects all persons and property in said Territory: and the 
laws of the United States and the State of Arkansas in force in the Territory shall 
apply to all persons therein, irrespective of race, said courts exercising jurisdiction 
thereof as now conferred upon them in the trial of like causes; and any citizen of 
any one of said tribes otherwise qualified who can speak and understand the English 
language may serve as a juror in any of said courts. 

That said Commission shall continue to exercise all authority heretofore conferred 
on it by law to negotiate with the Five Tribes, and any agreement made by it with 
any of said tribes, when ratified, shall operate to suspend any provisions of this act 
i fm conflict therewith as to said nation: Provided, That the words "rolls of citizen-
ship," as used in the act of June tenth, eighteen hundred and ninety-six, making 
appropriations for current and contingent expenses of the Indian Department and 
fulfilling treaty stipulations with various Indian tribes for the fiscal year ending 
June thirtieth, eighteen hundred and ninety-seven, shall be construed to mean the 
last authenticated rolls of each tribe which have been approved by the council of 
the nation, and the descendants of those appearing on such rolls, and such additional 
names and their descendants as have been subsequently added, either bv the council 
of such nation, the duly authorized courts thereof, or the Commission under the act 
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upon such rolls shall be g ^veBbgtoc>n by s a r i n g Gn such rolls and 
months after the passage ot this act Ana ^ hundred and ninety-six, as herein 
not confirmed by the act of J n e t o J ^ f S c o m m i s s i o n where the party affected 
construed, may be stricken there rom by ^ f ^ X n s s i o n will investigate and deter-

K d S W ^ ^ ^ L the act of June tent,, 
e i g h t e e n hundred and ninety-six , h u ndred and ninety-eight, all acts, 

T h a t o n a n d af ter J a n u a r y first e i g h t e e n b n m a e a foresa id F i v e T r i b e s 
o r d i n a n c e s , a n d reso lut ions of ™ « e t h e P r e s i d e n t of t h e 
passed shal l b e cer t i f i ed immedia te ly ' u p o n t n e i r pa^b g u n t i l t h i r t y d a y s 
U n i t e d States a n d shal l n o t t a k e ef lget if: d p r o v e d b y ^ ^ ^ f o r a d j o u r n -

[Act of June 28,1898.] 

(Curtis Act.) 

[SO Stat, L„ 495.] 

AN ACT For the protection of the peopie of the Indian Territory, and for other purposes. 

*e * enacted by the Se^eand 
in Congress assembled That mall^riminal P ^ ^ ^ V w o r d "officer," when the 
officials for embezzlement, bribery and embracery t i n force m said 

^ S S ^ M ^ b - o r na t i ons of I n d i a n s m sa id 

" I S 0 ? That when in the ^ 
ing in the United States court, n any district maim ^ .g g u e g b } ( 
court that the property of any tribe i m [ r i b e a party to said suit 
said court is hereby aidh<)rized and re ^i ^ ^ d h e s u i t g h a U thereafter be 
by service upon the cteef or ^over^r ot the tnDe ^ t o d action 
conducted and determined as if said tribe na« ™ ^ £ t h e i r respective districts 

SEC. 3. That said courts are hereby given J L ™ U f t r i b e a n d whose 
to try cases against. those who may ctam to ^ nembe^ ^ ^ & n d 
membership is denied by the tnbe, 1but ^ho conitin >)e f o u n d o n trial that 
ments notwithstanding the ob]ectonof thetoM, a those claiming to be members 
the same are held unlawfully against^the ™ Commission to the 
thereof, and the nKmdier.hn aml r g t are m.ai ^ ^ b e c flnal> t h 
Five Tribes, or the United States court, ana me « h o l d i n g said possessions 
said court shall cause the P ^ ^ ^ be restored to 
to be removed from the same andI cause the ^ tQ t h e , of the 
the person or persons or nation or tate o u m m i t i z e n i n possession of lands 
same: Provided always, o r improvement contract 
holding the possession thereof imder a f l a m e ^ ' eCuted prior to January 
with either of said nations or " J not exceeding in amount 
first, eighteen hundred and ^ J ^ ' ^ ^ o n for the possession of said lands 
o n e hundred and s i x t y acres, m defense D! ^tton ^ a n d t h a t he has 
show that he is and has been in pea^ab e P ^ X ? m p r o v e m e n t s thereon, and that 
while in such possession made lasting and valuable imp t i m e t o compensate 
he has not enjoyed the possession thereo a t s u l f a c g g a i d g h a l l 
him for such improvements. T h e r e i n toe ^ f a i r a n d eason-
determine the fair and reasonable value.ot sucn improve b e e n occupied by 
able rental value of such lands for the time the same sr1a r e n t g w i t h v h i c h 
such person, and f thennprovementsexceed in ^ i f y s u c h time as 
such person should be charged, the court, in lis juug , "balance due, and 
will, in the opinion of the court, compensate.such person tor J within 
award him possession for such time unless the amount be pam oy ^ anK)UTlt 
S S t M r ^ S j u ^ n f s h a l f b e r e n d e r e d against 

t h e d e f e n d a n t f o r i s u c h s u m f o r - w h t a , ^ ^ ^ ^ o n lands b e l o n g -
SEC. 4. That al personswho have h O T ^ e r g d e i m ^ o { c i t i z e n g h i w hose 
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eighteen hundred and ninety-six, shall have possession thereof until and including 
December thirty-first, eighteen hundred and ninety-eight, and may, prior to that 
time, sell or dispose of the same to any member of the tribe owning the land who 
desires to take the same in his allotment: Provided, That this section shall not apply 
to improvements which have been appraised and paid for, or payment tendered by 
the Cherokee Nation under the agreement with the United States approved by Con-
gress March third, eighteen hundred and ninety-three. 

SEC. 5. That before'any action by any tribe or person shall be commenced under 
section three of this act it shall be the duty of the party bringing the same to notify 
the adverse party to leave the premises for the possession of which the action is 
about to be brought, which notice shall be served at least thirty days before com-
mencing the action by leaving a written copy with the defendant, or, if he can not 
be found, by leaving the same at his last known place of residence or business with 
any person occupying the premises over the age of twelve years, or, if his residence 
or " business address can not be ascertained, by leaving the same with any person 
over the age of twelve years upon the premises sought to be recovered and described 
in said notice; and if there be no person with whom said notice can be left, then by 
posting same on the premises. 

SEC. 6. That the summons shall not issue in such action until the chief or gov-
ernor of the tribe, or person or persons bringing suit in his own behalf, shall have 
filed a sworn complaint, on behalf of the tribe or himself, with the court, which 
shall, as near as practicable, describe the premises so detained, and shall set forth a 
detention without the consent of the person bringing said suit or the tribe, by one 
whose membership is denied by it: Provided, That if the chief or governor refuse or 
fail to bring suit in behalf of the tribe, then any member of the tribe may make 
complaint and bring said suit. . 

SEC. 7. That the court in granting a continuance of any case, particularly under 
section three, may, in its discretion, require the party applying therefor to give an 
undertaking to the adverse party, with good and sufficient securities, to be approved 
by the judge of the court, conditioned for the payment of all damages and costs and 
defraying the rent which may accrue if judgment be rendered against him. 

SEC. 8. That when a judgment for restitution shall be entered by the court the 
clerk shall, at the request of the plaintiff or his attorney, issue a writ of execution 
thereon, which shall command the proper officer of the court to cause the defendant 
or defendants to be forthwith removed and ejected from the premises and the plain-
tiff given complete and undisturbed possession of the same. The writ shall also 
command the said officer to levy upon the property of the defendant or defendants 
subject to execution, and also collect therefrom the costs of the action and all accru-
ing costs in the service of the writ. Said writ shall be executed within thirty days. 

SEC. 9. That the jurisdiction of the court and municipal authority of the city of 
Fort Smith for police purposes in the State of Arkansas is hereby extended over all 
that strip of land in the Indian Territory lying and being situate between the cor-
porate limits of the said city of Fort Smith and the Arkansas and Poteau rivers, and 
extending up the said Poteau River to the mouth of Mill Creek; and all the laws 
and ordinances for the preservation of the peace and health of said city, as far as the 
same are applicable, are hereby put in force therein: Provided, That no charge or 
tax shall ever be made or levied by said city against said land or the tribe or nation 
to whom it belongs. 

SEC. 10. That all actions for restitution of possession of real property under this 
act must be commenced bv the service of a summons within two years after the 
passage of this act, where the wrongful detention or possession began prior to the 
date of its passage; and all actions which shall be commenced hereafter, based upon 
wrongful detention or possession committed since the passage of this act must be 
commenced within two years after the cause of action accrued. And nothing m this 
act shall take away the right to maintain an action for unlawful and forcible entry 
and detainer given by the act of Congress passed May second, eighteen hundred and 
ninety (Twentv-sixth United States Statutes, page ninety-five). 

SEC. 11. That when the roll of citizenship of any one of said nations or tribes is 
fully completed as provided by law, and the survey of the lands of said nation or 
tribe is also completed, the Commission heretofore appointed under acts of Congress, 
and known as the "Dawes Commission," shall proceed to allot the exclusive use and 
occupancy of the surface of all the lands of said nation or tribe susceptible of allotment 
among the citizens thereof, as shown by said roll, giving to each, so far as possible, 
his fair and equal share thereof, considering the nature and fertility of the soil, loca-
tion, and value of same; but all oil, coal, asphalt, and mineral deposits in the lands 
of any tribe are reserved to such tribe, and no allotment of such lands shall carry 
the title to such oil, coal, asphalt, or mineral deposits; and ah town sites shall also 
be reserved to the several tribes, and shall be set apart by the Commission heretofore 



mentioned as incapable of allotment. There shall also be reserved &om allotment 
a sufficient amount of lands now occupied by churches, schools parsonages, charita 
ble institutions, and other public buildings for then- present actual and nee;essary 
use and no more, not to exceed five acres for each school and one acre tor eacn 
church and each parsonage, and for such new schools as 
cient land for burial grounds where necessary. When s u c h ^ ^ 
anv tribe has been by them completed, said Commission shall make iul repoit tbereoi 
tothe Secretary ofthe Interior for his approval: Provided, That nothing herein con-
t a i n e d s h a l l X n y way affect any vested legal rights which may have been hereto-
fore wanted by act of Congress" nor be so construed as to confer anv additional 
rights upon any parties claiming'under any such act of Congress: Provided father 
S w h e n e v e r it shall appear that any member of a tribe is m possession of lands 
his allotment may be made out of the lands in his possession, including his home if 
the hokler so desires: Provided further, That if the person to whom an allotment 
s h a l l h a v e been made shall be declared, upon appeal as herein provided for, by any 
of the coSr^of The United States in or for the aforesaid Territory, to have been 
megallv accorded rights of citizenship, and for that or any other reason declared to 
be S t entSto any allotment, he shall be ousted and ejected from said lands; that 
aU p e r s o n s known as intruders who have been paid for their improvements under 
existing laws and have not surrendered possession thereof who may be found under 
the OTOvisions of this act t o be e n t i t l e d to citizenship shall, within ninety days 
thereafter refund the amount so paid them, with six per centum interest, to the 
tribe^entitled hereto; and upon their failure so to do said amount shall become a 
lien u p o n all improvements owned by such person in such Tern ory, and may be 
enforced bv such tribe; and unless such person makes such restitution no allotments 
shall be made tohim:'Provided further, That the lands allotted shall be nontransfer-
a b l e u n t S r full title is acquired and shall be liable for no obligations contracted 
prior thereto by the allottee, and shall be nontaxable while so f a -
ther That all towns and cities heretofore incorporated or incorporated under the pro-
S o n s of this act are hereby authorized to secure, ^condemnation or otherwise 
all the lands actually necessary for public improvements regardless of tnbal lines 
and when the same can not be secured otherwise than by condemnation, then the 
samemay be acquired as provided in sections nine hundred and seven and nine hun-
d r e d and twelve, inclusive, of Mansfield's Digest ot the Statutes of Arkansas 

SEC 12. That when report of allotments of lands of any tribe shall b ^ J 
Secretary of the Interior as hereinbefore provided, he shall make a record thereof 
a n d when he shall confirm such allotments the allottees sha l l remain i n peaceable 
and undisturbed possession thereof, subject to the provisions of this act 

SEC. 13. That the Secretary of the Interior is hereby authorized and directed from 
time to time to provide rules and regulations in regard to the leasing of oil, coal 
asphalt, and other minerals in said Territory, and all such eases shall be made by 
S Secretary of the Interior; and any lease for any such minerals otherwise made 
s h a l l be absolutely void. No lease shall be made or renewed for a longer period than 
fifteen vears nor cover the mineral in more than six hundred and forty acres olland 
wdiich shall conform as nearly as possible to the surveys Lessees shall pay on each 
S i c o a l a s p h a U or other mineral claim at the rate of one hundred dollars per 
a n n u m in advance, for the first and second years; two hundred dollars per annum 
in advance for the third and fourth years, and five hundred dollars, m advance for 
ead succeeding year thereafter, as advanced royalty on the mine or claim on wh eh 
they are made All such payments shall be a credit on royalty when each said m i n e 
is developed and operated and its production is in excess of 
advanced payments; and all lessees must pay said annual a ^ a n ^ ^ n e n t s on 
each claim, 'whether developed or undeveloped; and should any lessee neglect^or 
refuse to pay such advanced annual royalty for the period of sixtyday'after toe 
same becomes due and payable on any lease, the lease on which default is made shall 
become null and void, and the royalties paid m advance shall then become ami be 
the money and property of the tribe. Where any oil, coal, asphalt, orothermmerai 
is hereafter opened on land allotted, sold, or reserved, the value of the use ot toe 
necessary surface for prospecting or mining, and the damage done to the <other land 
and improvements, shall be ascertained under the direction of the Secretary oi tne 
Interior and paid to the allottee or owner of the land, bv the lessee or party operat-
ing the same, before operations begin: Provided, T h a t n o t h i n g herein contained shall 
impair the rights of any holder or owner of a leasehold interest m any oil, coa 
rights, asphalt, or mineral which have been assented to by act of Congress, but ail 
such interest shall continue unimpaired hereby, and shall be assured to such holders 
or owners by leases from the Secretary of the Interior for the term not exceeding 
fifteen years, but subject to payment of advance royalties as herein provided when 
such leases are not operated, to the rate of royalty on coal mined, and the rules and 

PreferenceTall be given to parties in possession who have made^improvements 
T^e ra te of royalty to be paid by all lessees shall be fixed by the Secretary of the 
I n £ c i 0 U . That the inhabitants of any city or town in said Territory havin| two 
hundred or more residents therein may proceed, by pe t i t i on to the United States 

s L ^ f f i s s s s p s f ^ s E i 
I M ^ S S i S S S m l r S 
g o v e r n m e n t , when scrut in ized and organized, s h a l l J ^ d ^ 0 ^ ^ * 
exercise all the rights of similar municipalities m said State ot Arkansas 

otersat suchelection. That majors of such cities ^ / ^ i S S S 
nawpw shall have the same jurisdiction m all civil and criminal cases 

w S b n ^ c o r ^ e i b n i t s of such Cities and towns as, and <^oextensive with 1Jmted 

c o l l e c t t h e s a m e fees for similar services as are allowed t o constables under t h e laws 
H Tl l i d S n T s t n conducted under the provisions of chapter fifty-six of said 
d i g e s t entitled ''Elections,'' so far as the same may be apphcable; and all inhabd-
antsof ^ich cities and towns, without regard to 
QT.,i ordinances of such citv or town governments, and shall have equal ngnis, piivi 
foges aid p r X k n t h e r e i n . Such dty or town governments shall an - ^^e have 
«nv authority to impose upon or levy any tax against any lands in said cities or 
S ^ f f i E secured from (he tribe; but all o t h e r ^ ^ y r n M ^ l 
improvements on town lots, which for the purposes of this act shall be deemed anu 
c 3 X S personal proper y, together with all occupations and privileges, shall be 
^ b i 2 t to taxation And the councils of such cities and towns, for the support of the 
same and f S s Z o l and ofher public purposes, may provide by ordinance for the 
assessment lew, and collection annually of a tax upon such property, not to exceed 
b f the aSre-ate two per centum of the assessed value thereof, m m a n n e r provided 

chapter one hundred and twen ty-nin e of said digest, entitled ."Revenue," and for 
such purposes mav also impose a tax upon occupations and privileges. 

Such S S s may also establish and maintain free schoo s m such cities; andtowns, 
under the provisions of sections sixty-two hundred and fifty-ejght o sixtv-two hun-
d r e d a n d seven ty-six, inclusive, of said digest, and may exercisea the ft™*™' 
ferred upon special school districts in cities and towns in the State of A^ansas y 
toe of "aid State when the same are not in conflict with the provisions of this act 

Forthepurposefof tofs section all the laws of said State of Arkansas herein referred 
to ,o far as applicable are hereby put in force in said Territory; and the United 
States c o u r t t h e r e i n shall have jurisdiction to enforce the same, and t o punish any 

city or town councils shall pass such ordinances as may be 
r C e t r y for the purpose of making the laws extended over them applicable to them 
and for Jarryiiig the same into effect: Provided, That nothing m this act, or in the 
lawsof the State of Arkansas, shall authorize o r p e r m i t t h e s a ^ or ^ p o ™ for ^ e , 
of any intoxicating liquor in said Territory, or the introduction t h e r e o f nto said ler 
ritorv; and it shall be the duty of the district attorneys in isaid Tenito^ agdtte 
officers of such municipalities to prosecute all violators of toe ^ s of the U nn;ea 
States relating to the introduction of intoxicating liquors into said lerntory, or 10 



their sale, or exposure for sale, therein: Provided further, That owners and holders 
of leases or improvements in any city or town shall be privileged to transfer the 
same. 

SEC. 15. That there shall be a commission in each town for each one of the Chicka-
saw, Choctaw, Creek, and Cherokee tribes, to consist of one member to be appointed 
by the executive of the tribe, who shall not be interested in town property, other 
than his home; one person to be appointed by the Secretary of the Interior, and one 
member to be selected by the town. And if the executive of the tribe or the town 
fail to select members as aforesaid, they may be selected and appointed by the Secre-
tary of the Interior. 

Said commissions shall cause to be surveyed and laid out town sites where towns 
with a present population of two hundred or more are located, conforming to the 
existing survey, so far as may be, with proper and necessary streets, alleys, and public 
grounds, including parks and cemeteries, giving to each town such territory as may 
be required for its present needs and reasonable prospective growth; and shall pre-
pare correct plats thereof, and file one with the Secretary of the Interior, one with 
the clerk of the United States court, one with the authorities of the tribe, and one 
with the town authorities. And all town lots shall be appraised by said commission 
at their true value, excluding improvements; and separate appraisements shall be 
made of all improvements thereon; and no such appraisement shall be effective 
until approved by the Secretary of the Interior, and in case of disagreement by the 
members of such commission as to the value of any lot the Secretary may fix the 
value thereof. 

The owner of the improvements upon any town lot, other than fencing, tillage, or 
temporary buildings, may deposit in the United States treasury, Saint Louis, Mis-
souri, one-half of such appraised value; ten per centum within two months and fif-
teen per centum more within six months after notice of appraisement, and the 
remainder in three equal annual installments thereafter, depositing with the Secre-
tary of the Interior one receipt for each payment, and one with the authorities of 
the tribe, and such deposit shall be deemed a tender to the tribe of the purchase 
money for such lot. 

If the owner of such improvements on any lot fails to make deposit of the pur-
chase money as aforesaid, then such lot may be sold in the manner herein provided 
for the sale of unimproved lots; and when the purchaser thereof h^s complied with 
the requirements herein for the purchase of improved lots he may, by petition, 
apply to the United States court within whose jurisdiction the town is located for con-
demnation and appraisement of such improvements, and petitioner shall, after judg-
ment, deposit the value so fixed with the clerk of the court; and thereupon the 
defendant shall be required to accept the same in full payment for his improvements 
or remove same from the lot within such time as may be fixed by the court. 

All town lots not improved as aforesaid shall belong to the tribe, and shall be in 
like manner appraised, and, after approval by the Secretary of the Interior, and due 
notice, sold to the highest bidder at public auction by said commission, but not for 
less than their appraised value, unless ordered by the Secretary of the Interior; and 
purchasers may in like manner make deposits of the purchase money with like 
effect, as in case of improved lots. 

The inhabitants of any town may, within one year after the completion of the 
survey thereof, make such deposit of ten dollars per acre for parks, cemeteries, and 
other public grounds laid out by said commission with like effect as for improved 
lots; and such parks and public grounds shall not be used for any purpose until such 
deposits are made. 

The person authorized by the tribe or tribes may execute or deliver to any such 
purchaser, without expense to him, a deed conveying to him the title to such lands 
or town lots; and thereafter the purchase money shall become the property of the 
tribe; and all such moneys shall, when titles to all the lots in the towns belonging to 
any tribe have been thus perfected, be paid per capita to the members of the tribe: 
Provided, however, That in those town sites designated and laid out under the provi-
sions of this act where coal leases are now being operated and coal is being mined, 
there shall be reserved from appraisement and sale all lots occupied by houses of 
miners actually engaged in mining, and only while they are so engaged, and in addi-
tion thereto a sufficient amount of land, to be determined by the appraisers, to fur-
nish homes for the men actually engaged in working for the lessees operating said 
mines and a sufficient amount for all buildings and machinery for mining purposes: 
And provided, further, That when the lessees shall cease to operate said mines, then, 
and in that event, the lots of land so reserved shall be disposed of as provided for in 
this act. 

SEC. 16. That it shall be unlawful for any person, after the passage of this act, 
except as hereinafter provided, to claim, demand, or receive, for his own use or for 

the use of anyone else, any royalty on oil, coal, asphalt, or other mineral, or on any 
timber or lumber, or any other kind of property whatsoever, or any rents on any 
lands or property belonging to any one of said tribes or nations in said Territory, or 
for anyone to pay to any individual any such royalty or rents or any consideration 
therefor whatsoever; and all royalties and rents hereafter payable to the tribe shall 
be paid, under such rules and regulations as may be prescribed by the Secretary of 
the Interior, into the Treasury of the United States to the credit of the tribe to 
which they belong: Provided, That where any citizen shall be in possession of only 
such amount of agricultural or grazing lands as would be his just and reasonable 
share of the lands of his nation or tribe and that to which his wife and minor children 
are entitled, he may continue to use the same or receive the rents thereon until 
allotment has been "made to him: Provided further, That nothing herein contained 
shall impair the rights of any member of a tribe to dispose of any timber contained 
on his, her, or their allotment. 

SEC. 17. That it shall be unlawful for any citizen of any one of said tribes to 
inclose or in any manner, by himself or through another, directly or indirectly, to 
hold possession of any greater amount of lands or other property belonging to any 
such nation or tribe than that which would be his approximate share of the lands 
belonging to such nation or tribe and that of his wife and his minor children as per 
allotment herein provided; and any person found in such possession of lands or other 
property in excess of his share and that of his family, as aforesaid, or having the 
same in any manner inclosed, at the expiration of nine months after the passage of 
this act, shall be deemed guilty of a misdemeanor. 

SEC. 18. That any person convicted of violating any of the provisions of sections 
sixteen and seventeen of this act shall be deemed guilty of a misdemeanor and pun-
ished by a fine of not less than one hundred dollars, and shall stand committed until 
such fine and costs are paid (such commitment not to exceed one day for every two 
dollars of said fine and costs), and shall forfeit possession of any property in ques-
tion, and each day on which such offense is committed or continues to exist shall be 
deemed a separate offense. And the United States district attorneys in said Territory 
are required to see that the provisions of said sections are strictly enforced, and they 
shall at once proceed to dispossess all persons of such excessive holding of lands and 
to prosecute them for so unlawfully holding the same. 

SEC. 19. That no payment of any moneys on any account whatever shall hereafter be 
made by the United States to any of the tribal governments or to any . officer thereof 
for disbursement, but payments of all sums to members of said tribes shall be made 
under direction of the Secretary of the Interior by an officer appointed by him; and 
per capita payments shall be made direct to each individual in lawful money of the 
United States, and the same shall not be liable to the payment of any previously 
contracted obligation. 

SEC. 20. That the commission hereinbefore named shall have authority to employ, 
with approval of the Secretary of the Interior, all assistance necessary for the 
prompt and efficient performance of all duties herein imposed, including competent 
surveyors to make allotments, and to do any other needed work, and the Secretary 
of the Interior may detail competent clerks to aid them in the performance of their 
duties. 

SEC. 21. That in making rolls of citizenship of the several tribes, as required by 
law, the Commission to the Five Civilized Tribes is authorized and directed to take 
the roll of Cherokee citizens of eighteen hundred and eighty (not including freed-
men) as the only roll intended to be confirmed by this and preceding acts of Con-
gress, and to enroll all persons now living whose names are found on said roll, and 
all descendants born since the date of said roll to persons whose names are found 
thereon; and all persons who have been enrolled by the tribal authorities who have 
heretofore made permanent settlement in the Cherokee Nation whose parents, by 
reason of their Cherokee blood, have been lawfully admitted to citizenship by the 
tribal authorities, and who were minors when their parents were so admitted; and 
they shall investigate the right of all other persons whose names are found on any 
other rolls and omit all such as may have been placed thereon by fraud or without 
authority of law, enrolling only such as may have lawful right thereto, and their 
descendants born since such rolls were made, with such intermarried white persons 
as may be entitled to citizenship under Cherokee laws. 

It shall make a roll of Cherokee freedmen in strict compliance with the decree of 
the Court of Claims rendered the third day of February, eighteen hundred and 
ninety-six. 

Said Commission is authorized and directed to make correct rolls of the citizens 
by blood of all the other tribes, eliminating from the tribal rolls such names as may 
have been placed thereon by fraud or without authority of law, enrolling such only 
as may have lawful right thereto, and their descendants born since such rolls were 
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the tribe owning the lands: Provided, That he shall not be paid for improvements 
made on lands in excess of that to which he, his wife, and minor children are entitled 
to under this act. 

SEC. 23. That all leases of agricultural or grazing land belonging to any tribe made 
after the first day of January, eighteen hundred and ninety-eight, by the tribe or any 
member thereof shall be absolutely void, and all such grazing leases made prior to 
said date shall terminate on the first day of April, eighteen hundred and ninety-nine, 
and all such agricultural leases shall terminate on January first, nineteen hundred; 
but this shall not prevent individuals from leasing their allotments when made to 
them as provided in this act, nor from occupying or renting their proportionate 
shares of the tribal lands until the allotments herein provided for are made. 

SEC. 24. That all moneys paid into the United States treasury at Saint Louis, 
Missouri, under provisions of this act shall be placed to the credit of the tribe to 
which they belong; and the assistant United States treasurer shall give triplicate 
receipts therefor to the depositor. 

SEC. 25. That before any allotment shall be made of lands in the Cherokee Nation, 
there shall be segregated therefrom by the Commission heretofore mentioned, in sepa-
rate allotments or otherwise, the one hundred and fifty-seven thousand six hundred 
acres purchased by the Delaware tribe of Indians from the Cherokee Nation under 
agreement of April eighth, eighteen hundred and sixty-seven, subject to the judicial 
determination of the rights of said descendants and the Cherokee Nation under said 
agreement. That the Delaware Indians residing in the Cherokee Nation are hereby 
authorized and empowered to bring suit in the Court of Claims of the United States, 
within sixty days after the passage of this act, against the Cherokee Nation, for the 
purpose of determining the rights of said Delaware Indians in and to the lands and 
funds of said nation under their contract and agreement with the Cherokee Nation 
dated April eight, eightheen hundred and sixty-seven; or the Cherokee nation may 
bring a like suit against said Delaware Indians; and jurisdiction is conferred on said 
court to adjudicate and fully determine the same, with right of appeal to either 
party to the Supreme Court of the United States. 

SEC._ 26. That on and after the passage of this act the laws of the various tribes 
or nations of Indians shall not be enforced at law or in equity by the courts of the 
United States in the Indian Territory. 

SEC. 27. That the Secretary of the Interior is authorized to locate one Indian inspector 
in Indian Territory, who may, under his authority and direction, perform any duties 
required of the Secretary of the Interior by law relating to affairs therein. 

SEC. 28. That on the first day of July, eighteen hundred and ninety-eight, all tribal 
courts in Indian Territory shall be abolished, and no officer of said courts shall there-
after have any authority whatever to do or perform any act theretofore authorized 
by any law in connection with said courts, or to receive any pay for same; and all 
civil and criminal causes then pending in any such court shall be transferred to the 
United States court in said Territory by filing with the clerk of the court the original 
papers in the suit: Provided, That this section shall not be in force as to the Chicka-
saw, Choctaw, and Creek tribes or nations until the first day of October, eighteen 
hundred and ninety-eight. 

SEC. 29. That the agreement made by the Commission to the Five Civilized Tribes 
with commissions representing the Choctaw and Chickasaw tribes of Indians on the 
twenty-third day of April, eighteen hundred and ninety-seven, as herein amended, 
is hereby ratified and confirmed, and the same shall be of full force and effect if 
ratified before the first day of December, eighteen hundred and ninety-eight, by a 
majority of the whole number of votes cast by the members of said tribes at an elec-
tion held for that purpose; and the executives of said tribes are hereby authorized 
and directed to make public proclamation that said agreement shall be voted on at 
the next general election, or at any special election to be called bv such executives 
for the purpose of voting on said agreement; and at the election held for such pur-
pose all male members of each of said tribes qualified to vote under his tribal laws shall 
have the right to vote at the election precinct most convenient to his residence, 
whether the same be within the bounds of his tribe or not: Provided, That no person 
whose right to citizenship in either of said tribes or nations is now contested in 
original or appellate proceedings before any United States court shall be permitted 
to vote at said election: Provided further, That the votes cast in both said tribes or 
nations shall be forthwith returned duly certified by the precinct officers to the 
national secretaries of said tribes or nations, and shall be presented by said national 
secretaries to a board of commissioners consisting of the principal chief and national 
secretary of the Choctaw Nation, the governor and national secretary of the Chick-
asaw Nation, and a member of the Commission to the Five Civilized Tribes, to be 
designated by the chairman of said Commission; and said board shall meet without 
delay at Atoka, in the Indian Territory, and canvass and count said votes and make 



proclamation of the result; and if said agreement as amended be so ratified, the pro-
visions of this act shall then only apply to said tribes where the same do not conflict 
-with the provisions of said agreement; but the provisions of said agreement, if so 
ratified, shall not in any manner affect the provisions of section fourteen of this act, 
which said amended agreement is as followrs: 

This agreement, by and between the Government of the United States, of the first 
part, entered into in its behalf by the Commission to the Five Civilized Tribes, 
Henry L. Dawes. Frank C. Armstrong, Archibald S. McKennon, Thomas B. Cabamss, 
and Alexander B. Montgomery, duly appointed and authorized thereunto, and the 
governments of the Choctaw and Chickasawr tribes or nations of Indians in the Indian 
Territory, respectively, of the second part, entered into in behalf of such Choctaw 
and Chickasaw governments, duly appointed and authorized thereunto, viz, Green 
McCurtain, J. S. Standley,N. B. Ainsworth, Ben Hampton, Wesley Anderson, Amos 
Henry, D. C. Garland, and A. S. Williams, in behalf of the Choctaw Tribe or Nation, 
and R. M. Harris, I. 0. Lewis, Holmes Colbert, P. S. Mosely, M. V. Cheadle, R. L. 
Murray, William Perry, A. JI. Colbert, and R. L. Boyd, in behalf of the Chickasaw 
Tribe or Nation. 

ALLOTMENT OF LANDS. 

Witnesseth, That in consideration of the mutual undertakings, herein contained, 
it is agreed as follows: 

That all the lands within the Indian Territory belonging to the Choctaw and 
Chickasaw Indians shall be allotted to the members of said tribes so as to give to 
each member of these tribes so far as possible a fair and equal share thereof, con-
sidering the character and fertility of the soil and the location and value of the 
lands. 

That all the lands set apart for town sites, and the strip of land lying between the 
city of Fort Smith, Arkansas, and the Arkansas and Poteau rivers, extending up 
said river to the mouth of Mill Creek; and six hundred and forty acres each, to 
include the buildings now occupied by the Jones Academy, Tushkahoma Female 
Seminary, Wheelock Orphan Seminary, and Armstrong Orphan Academy, and ten 
acres for the capitol building of the Choctaw Nation; one hundred and sixty acres 
each, immediately contiguous to and including the buildings known as Bloomfield 
Academy, Lebanon Orphan Home, Harley Institute, Rock Academy, and Collins 
Institute, and five acres for the capitol building in the Chickasaw Nation, and the 
use of one acre of land for each church house now erected outside of the towns, 
and eighty acres of land each for J. S. Murrow, H. R. Schermerhorn, and the widow 
of R. S. Bell, who have been laboring as missionaries in the Choctaw and Chicka-
saw nations since the year eighteen hundred and sixty-six, writh the same condi-
tions and limitations as apply to lands allotted to the members of the Choctaw and 
Chickasaw nations, and to be located on lands not occupied by a Choctaw or a 
Chickasaw, and a reasonable amount of land, to be determined by the town-site 
commission, to include all court-houses and jails and other public buildings not 
hereinbefore provided for, shall be exempted from division. And all coal and asphalt 
in or under the lands allotted and reserved from allotment shall be reserved for the 
sole use of the members of the Choctaw and Chickasaw tribes, exclusive of freed-
men: Provided, That where any coal or asphalt is hereafter opened on land allotted, 
sold, or reserved, the value of the use of the necessary surface for prospecting or 
mining, and the damage done to the other lands and improvements, shall be ascer-
tained under the direction of the Secretary of the Interior and paid to the allottee 
or owner of the land by the lessee or party operating the same, before operations 
begin. That in order to such equal division, the lands of the Choctaws and Chick-
asaws shall be graded and appraised so as to give to each member, so far as possible, 
an equal value of the land: Provided further, That the Commission to the Five Civi-
lized Tribes shall make a correct roll of Chickasaw freedmen entitled to any rights or 
benefits under the treaty made in eighteen hundred and sixty-six between the United 
States and the Choctaw and Chickasaw tribes and their descendants born to them 
since the date of said treaty, and forty acres of land, including their present resi-
dences and improvements, shall be allotted to each, to be selected, held, and used by 
them until their rights under said treaty shall be determined, in such manner as 
shall hereafter be provided by act of Congress. 

That the lands allotted to the Choctaw and Chickasaw freedmen are to be deducted 
from the portion to be allotted under this agreement to the members of the Choctaw 
and Chickasaws tribes so as to reduce the allotment to the Choctaws and Chickasaws 
by the value of the same. 

That the said Choctaw and Chickasaw freedmen who may be entitled to allot-
ments of forty acres each shall be entitled each to land equal in value to forty acres 
•of the average land of the two nations. 

That in the appraisement of the lands to be allotted the Choctaw and Chickasaw 
tribes shall each have a representative, to be appointed by their respective execu-
tives, to cooperate with the Commission to the Five Civilized Tribes, or anyone 
making appraisements under the direction of the Secretary of the Interior in grading 
and appraising the lands preparatory to allotment. And the land shall be valued 
in the appraisement as if in its original condition, excluding the improvements 
thereon. 

That the appraisement and allotment shall be made under the direction of the 
Secretary of the Interior, and shall begin as soon as the progress of the surveys, now 
being made by the United States Government, will admit. 

That each member of the Choctaw and Chickasaw7 tribes, including Choctaw and 
Chickasaw freedmen, shall, where it is possible, have the right to take his allotment 
on land the improvements on which belong to him, and such improvements shall 
not be estimated in the value of his allotment. In the case of minor children allot-
ments shall be selected for them by their father, mother, guardian, or the adminis-
trator having charge of their estate, preference being given in the order named, and 
shall not be sold during his (or her) minority. Allotments shall be selected for 
prisoners, convicts, and incompetents by some suitable person akin to them, and due 
care taken that all persons entitled thereto have allotments made to them. 

All the lands allotted shall be nontaxable while the title remains in the original 
allottee, but not to exceed twenty-one years from date of patent, and each allottee 
shall select from his allotment a homestead of one hundred and sixty acres, for which 
he shall have a separate patent, and which shall be inalienable for twenty-one years 
from date of patent. This provision shall also apply to the Choctaw and Chickasaw 
freedman to the extent of his allotment. Selections for homesteads for minors to be 
made as provided herein in case of allotment, and the remainder of the lands allotted 
to said members shall be alienable for a price to be actually paid, and to include no 
former indebtedness or obligation—one-fourth of said remainder in one year, one-
fourth in three years, and the balance of said alienable lands in five years from the 
date of the patent. 

That all contracts looking to the sale or incumbrance in any way of the land of 
an allottee, except the sale hereinbefore provided, shall be null and void. No allot-
tee shall lease his allotment, or any portion thereof, for a longer period than five 
years, and then without the privilege of renewal. Every lease which is not evi-
denced by writing, setting out specifically the terms thereof, or which is not recorded 
in the clerk's office of the United States court for the district in which the land is 
located, within three months after the date of its execution, shall be void, and the 
purchaser or lessee shall acquire no rights whatever by an entry or holding there-
under, and no such lease or any sale shall be valid as against the allottee unless 
providing to him a reasonable compensation for the lands sold or leased. 

That all controversies arising between the members of said tribes as to their right 
to have certain lands allotted to them shall be settled by the commission making 
the allotments. 

That the United States shall put each allottee in possession of his allotment and 
remove all persons therefrom objectionable to the allottee. 

That the United States shall survey and definitely mark and locate the ninety -
• eighth (98th) meridian of west longitude between Red and Canadian rivers before 
allotment of the lands herein provided for shall begin. 

MEMBERS' TITLES TO LANDS. 

That, as soon as practicable after the completion of said allotments, the principal 
chief of the Choctaw Nation and the governor of the Chickasaw Nation shall jointly 
execute, under their hands and the seals of the respective nations, and deliver to 
each of the said allottees patents conveying to him all the right, title, and interest 
of the Choctaws and Chickasaws in and to the land which shall have been allotted 
to him in conformity with the requirements of this agreement, excepting all coal 
and asphalt in or under said land. Said patents shall be framed in accordance with 
the provisions of this agreement, and shall embrace the land allotted to such pat-
entee and no other land, and the acceptance of his patents by such allottee shall be 
operative as an assent on his part to the allotment and conveyance of all the lands 
of the Choctaws and Chickasaws in accordance with the provisions of this agree-
ment, aud as a relinquishment of all his right, title, and interest in and to any and 
all parts thereof, except the land embraced in said patents, except also his interest 
in the proceeds of all lands, coal, and asphalt herein excepted from allotment. 

That the United States shall provide by law for proper records of land titles in 
the territory occupied by the Choctaw and Chickasaw tribes. 



RAILROADS. 

The rights of way for railroads through the Choctaw and Chickasaw nations to 
be surveyed and set apart and platted to conform to the respective acts of Congress 
granting' the same in cases where said rights of way are defined by such acts of 
Congress, but in cases where the acts of Congress do not define the same, then Con-
gress is memorialized to definitely fix the width of said rights of way for station 
grounds and between stations, so that railroads now constructed through said nations 
shall have, as near as possible, uniform rights of way; and Congress is also requested 
to fix uniform rates of fare and freight for all railroads through the Choctaw and 
Chickasaw nations; branch railroads now constructed and not built according to 
acts of Congress to pay the same rates for rights of way and station grounds as main 
lines. 

TOWN SITES. 

It is further agreed that there shall be appointed a commission for each of the two 
nations. Each commission shall consist of one member, to be appointed by the 
executive of the tribe for wThich said commission is to act, who shall not be inter-
ested in town property other than his home, and one to be appointed by the Presi-
dent of the United States. Each of said commissions shall lay out town sites, to be 
restricted as far as possible to their present limits, where towns are now located in 
the nation for which said commission is appointed. Said commission shall have 
prepared correct and proper plats of each town, and file one in the clerk's office of 
the United States district court for the district in which the town is located, and 
one with the principal chief or governor of the nation in which the town is located, 
and one with the Secretary of the Interior, be approved by him before the same 
shall take effect. When said towns are so laid out, each lot on which permanent, 
substantial, and valuable improvements, other than fences, tillage, and temporary 
houses, have been made, shall be valued by the commission provided for the nation 
in which the town is located at the price a fee-simple title to the same would bring 
in the market at the time the valuation is made, but not to include in such value 
the improvements thereon. The owner of the improvements on each lot shall have 
the right to buy one residence and one business lot at fifty per centum of the 
appraised value of such improved property, and the remainder of such improved 
property at sixty-two and one-half per centum of the said market value within sixty 
days from date of notice served on him that such lot is for sale, and if he purchases 
the same he shall, within ten days from his purchase, pay into the Treasury of the 
United States one-fourth of the purchase price, and the balance in three equal 
annual installments, and when the entire sum is paid shall be entitled to a patent 
for the same. In case the two members of the commission fail to agree as to the 
market value of any lot, or the limit or extent of said t o w n , either of said commis-
sioners may report any such disagreement to the judge of the district in wThich such 
town is located, who shall appoint a third member to act with said commission, who 
is not interested in town lots, who shall act with them to determine said value. 

If such owner of the improvements on any lot fails within sixty days to purchase 
and make the first payment on same, such lot, with the improvements thereon, shall 
be sold at public auction to the highest bidder, under the direction of the aforesaid 
commission, and the purchaser at such sale shall pay to the owner of the improve-
ments the price for wThich said lot shall be sold, less sixty-two and one-half per cent 
of said appraised value of the lot, and shall pay the sixty-two and one-half per cent 
of said appraised value into United States Treasury, under regulations to be estab-
lished by the Secretary of the Interior, in four installments, as hereinbefore pro-
vided. The commission shall have the right to reject any bid on such lot which 
they consider below its value. 

All lots not so appraised shall be sold from time to time at public auction (after 
proper advertisement) by the commission for the nation in which the town is located, 
as may seem for the best interest of the nations and the proper development of each 
town, the purchase price to be paid in four installments, as hereinbefore provided 
for improved lots. The commission shall have the right to reject any bid for such 
lots which they consider below its value. 

All the payments herein provided for shall be made under the direction of the 
Secretary of "the Interior into the United States Treasury, a failure of sixty days to 
make any one payment to be a forfeiture of all payments made and all rights under 
the contract: Provided, That the purchaser of any lot shall have the option of paying 
the entire price of the lot before the same is due. 

No tax shall be assessed by any towm government against any town lot unsold by 
the commission, and no tax levied against a lot sold, as herein provided, shall con-



stitute a lien on same till the purchase price thereof has been fully paid to the 
nation. 

The money paid into the United States Treasury for the sale of all town lots shall 
be for the benefit of the members of the Choctaw and Chickasaw tribes (freedmen 
excepted), and at the end of one year from the ratification of this agreement, and at 
the end of each year thereafter, the funds so accumulated shall be divided and paid 
to the Choctaws and Chickasaws (freedmen excepted), each member of the two 
tribes to receive an equal portion thereof. 

That no law or ordinance shall be passed by any towrn which interferes with the 
enforcement of or is in conflict with the laws of the United States in force in said 
Territory, and all persons in such towns shall be subject to said laws, and the United 
States agrees to maintain strict laws in the territory of the Choctaw and Chickasaw 
tribes against the introduction, sale, barter, or giving away of liquors and intoxicants 
of any kind or quality. 

That said commission shall be authorized to locate, within a suitable distance from 
each town site, not to exceed five acres to be used as a cemetery, and when any town 
has paid into the United States Treasury, to be part of the fund arising from the sale 
of town lots, ten dollars per acre therefor, such town shall be entitled to a patent for 
the same, as herein provided for titles to allottees, and shall dispose of same at reason-
able prices in suitable lots for burial purposes, the proceeds derived from such sales 
to be applied by the town government to the proper improvement and care of said 
cemetery. 

That no charge or claim shall be made against the Choctaw or Chickasaw tribes by 
the United States for the expenses of surveying and platting the lands and town sites, 
or for grading, appraising, and allotting the lands, or for appraising and disposing of 
the town lots as herein provided. 

That the land adjacent to Fort Smith, and lands for court-houses, jails, and other 
public purposes excepted from allotment, shall be disposed of in the same manner 
and for"the same purposes as provided for town lots herein, but not till the Choctaw 
and Chickasaw councils shall direct such disposition to be made thereof, and said 
land adjacent thereto shall be placed under the jurisdiction of the city of Fort Smith, 
Arkansas, for police purposes. 

There shall be set apart and exempted from appraisement and sale in the towns 
lots upon which churches and parsonages are now built and occupied, not to exceed 
fifty feet front and one hundred feet deep for each church or parsonage: Provided, 
That such lots shall only be used for churches and parsonages, and when they cease 
to be used shall revert to the members of the tribes to be disposed of as other town 
lots: Provided further, That these lots may be sold by the churches for which they are 
set apart if the purchase money therefor is invested in other lot or lots in the same 
town, to be used for the same purpose and with the same conditions and limitations. 

It is agreed that all the coal and asphalt within the limits of the Choctaw and 
Chickasaw nations shall remain and be the common property of the members of the 
Choctaw and Chickasaw tribes (freedmen excepted), so that each and every member 
shall have an equal and undivided interest in the whole; and no patent provided 
for in this agreement shall convey any title thereto. The revenues from coal and 
asphalt, or so much as shall be necessary, shall be used for the education of the chil-
dren of Indian blood of the members of said tribes. Such coal and asphalt mines 
as are now in operation, and all others which may hereafter be leased and operated, 
shall be under the supervision and control of two trustees, who shall be appointed 
by the President of the United States, one on the recommendation of the principal 
chief of the Choctaw Nation, who shall be a Choctaw by blood, whose term shall 
be for four years, and one on the recommendation of the governor of the Chickasaw 
Nation, who shall be a Chickasaw by blood, whose term shall be for two years; 
after which the term of appointees shall be four years. Said trustees, or either of 
them, may at any time be removed by the President of the United States for 
good cause shown. They shall each give bond for the faithful performance of their 
duties, under such rules as may be prescribed by the Secretary of the Interior. 
Their salaries shall be fixed and paid by their respective nations, each of wdiom shall 
make full report of all his acts to the Secretary of the Interior quarterly. All such 
acts shall be subject to the approval of said Secretary. 

All coal and asphalt mines in the two nations, whether now developed or to be 
hereafter developed, shall be operated, and the royalties therefrom paid into the 
Treasury of the United States, and shall be drawn therefrom under such rules and 
regulations as shall be prescribed by the Secretary of the Interior. 

All contracts made by the national agents of the Choctaw and Chickasaw nations 
for operating coal and asphalt with any person or corporation which were, on 
April twenty-third, eighteen hundred and ninety-seven, being operated in good 
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faith, are hereby ratified and confirmed, and the lessee shall have the right to renew 
the same when'they expire, subject to all the provisions of this act, 

All agreements heretofore made by any person or corporation with any member or 
members of the Choctaw or Chickasaw nations, the object of which was to obtain 
such member or members permission to operate coal or asphalt, are hereby declared 
void: Provided, That nothing herein contained shall impair the rights of any holder 
or owner of a leasehold interest in any oil, coal rights, asphalt, or mineral which 
have been assented to by act of Congress, but all such interests shall continue 
unimpaired hereby, and shall be assured by new leases from such trustees of coal or 
asphalt claims described therein by application to the trustees within six months 
after the ratification of this agreement, subject, however, to payment of advance 
royalties herein provided for. 

All leases under this agreement shall include the coal or asphaltum or other min-
eral, as the case may be, in or under nine hundred and sixty acres, which shall be in 
a square as nearly as possible and shall be for thirty years. The royalty on coal 
shall be fifteen cents per ton of two thousand pounds on all coal mined, payable on 
the 25th day of the month next succeeding that in which it is mined. Royalty on 
asphalt shall be sixty cents per ton, payable same as coal: Provided, That the Secre-
tary of the Interior may reduce or advance royalties on coal and asphalt when he 
deems it for the best interests of the Choctaws and Chickasaws to do so. No royal-
ties shall be paid except into the United States Treasury, as herein provided. 

All lessees shall pay on each coal or asphalt claim at the rate of one hundred 
dollars per annum, in advance, for the first and second years; two hundred dollars 
per annum, in advance, for the third and fourth years; and five hundred dollars for 
each succeeding year thereafter. All such payments shall be treated as advanced 
royalty on the mine or claim on which they are made, and shall be a credit as royalty 
when each said mine is developed and operated and its production is in excess of 
such guaranteed annual advance payments; and all persons having coal leases must 
pay said annual advanced payments on each claim whether developed or undeveloped: 
Provided, however, That should any lessee neglect or refuse to pay such advanced 
annual royalty for the period of sixty days after the same becomes due and payable 
on any lease, the lease on which default is made shall become null and void, and the 
royalties paid in advance thereon shall then become and be the money and property 
of the Choctaw and Chickasaw nations. 

In surface, the use of which is reserved to present coal operators, shall be included 
such lots in towns as are occupied by lessees' houses—either occupied by said lessees' 
employees or as offices or warehouses: Provided, however, That in those town sites 
designated and laid out under the provision of this agreement where coal leases are 
now being operated and coal is being mined, there shall be reserved from appraise-
ment and sale all lots occupied by houses of miners actually engaged in mining, and 
only while they are so engaged, and in addition thereto a sufficient amount of land, 
to be determined by the town-site board of appraisers, to furnish homes for the men 
actually engaged in working for the lessees operating said mines, and a sufficient 
amount for all buildings and machinery for mining purposes: And provided further, 
That when the lessees shall cease to operate said mines, then and in that event the 
lots of land so reserved shall be disposed of by the coal trustees for the benefit of the 
Choctaw and Chickasaw tribes. 

That whenever the members of the Choctaw and Chickasaw tribes shall be required 
to pay taxes for the support of schools, then the fund arising from such royalties 
shall "be disposed of for the equal benefit of their members (freedmen excepted) in 
such manner as the tribes mav direct. 

It is further agreed that the United States courts now existing, or that may here-
after be created, in the Indian Territory shall have exclusive jurisdiction of all con-
troversies growing out of the titles, ownership, occupation, possession, or use of real 
estate, coal, and asphalt in the territory occupied by the Choctaw and Chickasaw 
tribes; and of all persons charged with homicide, embezzlement, bribery and 
embracery, breaches or disturbances of the peace, and carrying weapons, hereafter 
committed in the territory of said tribes, without reference to race or citizenship of 
the person or persons charged with such crime; and any citizen or officer of the 
Choctaw or Chickasaw nations charged with such crime shall be tried and, it con-
victed, punished as though he were a citizen or officer of the United States. 

And sections sixteen hundred and thirty-six to sixteen hundred and forty-four, 
inclusive, entitled "Embezzlement," and sections seventeen hundred and eleven to 
seventeen hundred and eighteen, inclusive, entitled "Bribery and e m b r a c e r y , ot 
Mansfield's Digest of the Laws of Arkansas, are hereby extended over and put m 
force in the Choctaw and Chickasaw nations; and the word "officer," where the 
same appears in said laws, shall include all officers of the Choctaw and Chickasaw 
governments; and the fifteenth section of the act of Congress entitled "An act to 

establish United States courts in the Indian Territory, and for other purposes, 
approved March first, eighteen hundred and eighty-nine, limiting jurors to citizens 
of the United States, shall be held not to apply to United States courts m the Indian 
Territory held within the limits of the Choctaw and Chickasaw nations; and all 
members of the Choctaw and Chickasaw tribes, otherwise qualified, shall be com-
petent jurors in said courts: Provided, That whenever a member of the Choctaw and 
Chickasaw nations is indicted for homicide, he may, within thirty days after such 
indictment and his arrest thereon, and before the same is reached for trial, file with 
the clerk of the court in which he is indicted his affidavit that he can not get a fair 
trial in said court; and it thereupon shall be the duty of the judge of said court to 
order a change of venue in such case to the United States district court for the 
western district of Arkansas, at Fort Smith, Arkansas, or to the United States dis-
trict court for the eastern district of Texas, at Paris, Texas, always selecting the 
court that in his judgment is nearest or most convenient to the place where the 
crime charged in the indictment is supposed to have been committed, which courts 
shall have jurisdiction to try the case; and in all said civil suits said courts shall 
have full equity powers; and"whenever it shall appear to said court, at any stage m 
the hearing of any case, that the tribe is in any way interested in the subject-matter 
in controversy, it shall have power to summon in said tribe and make the same a 
party to the suit and proceed therein in all respects as if such tribe were an original 
party thereto; but in no case shall suit be instituted against the tribal government 
without its consent. ., , ... 

It is further agreed that no act, ordinance, or resolution of the council ol either 
the Choctaw or Chickasaw tribes, in anv manner affecting the land of the tribe, or 
of the individuals, after allotment, or the moneys or other property of the tribe or 
citizens thereof (except appropriations for the regular and necessary expenses of the 
government of the respective tribes), or the rights of any persons to employ any 
kind of labor or the rights of any persons who have taken or may take the oath of 
allegiance to the United States, shall be of any validity until approved by the 
President of the United States. When such acts, ordinances, or resolutions passed 
by the council of either of said tribes shall be approved by the governor thereof, 
then it shall be the duty of the national secretary of said tribe to forward them to 
the President of the United States, duly certified and sealed, who^ shall, within 
thirty days after their reception, approve or disapprove the same. Said acts, ordi-
nances, or resolutions, when so approved, shall be published in at least two news-
papers having a bona fide circulation in the tribe to be affected thereby, and when disapproved shall be returned to the tribe enacting the same. _ 

It is further agreed, in view of the modification of legislative authority and judicial 
jurisdiction herein provided, and the necessity of the continuance of the tribal gov-
ernments so modified, in order to carry out the requirements of this agreement, that 
the same shall continue for the period of eight years from the fourth day of March, 
eighteen hundred and ninety-eight. This stipulation is made m the belief that the 
tribal governments so modified will prove so satisfactory that there will be no need 
or desire for further change till the lands now occupied by the Five Civilized Tribes 
shall, in the opinion of Congress, be prepared for admission as a State to the Union. 
But this provision shall not "be construed to be in any respect an abdication by Con-
gress of power at any time to make needful rules and regulations respecting said 
tribes 

That all per capita payments hereafter made to the members of the Choctaw or 
Chickasaw nations shall be paid directly to each individual member by a bonded 
officer of the United States, under the direction of the Secretary of the Interior, 
which officer shall be required to give strict account of such disbursements to said 
SecrBt&rv. 

That the following sum be, and is hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, for fulfilling treaty stipulations with the Chicka-
saw7 Nation of Indians, namely: 

For arrears of interest, at five per centum per annum, from December thirty-first, 
eighteen hundred and forty, to June thirtieth, eighteen hundred and eighty-nme, 
on one hundred and eighty-four thousand one hundred and forty-three dollars and 
nine cents of the trust fund of the Chickasaw Nation erroneously dropped from the 
books of the United States prior to December thirty-first, eighteen hundred and forty, 
and restored December twenty-seventh, eighteen hundred and eighty-seven, by the 
award of the Secretary of the Interior, under the fourth article of the treaty of June 
twTenty-second, eighteen hundred and fifty-two, and for arrears of interest, at five per 
centum per annum, from March eleventh, eighteen hundred and fifty, to March 
third, eighteen hundred and ninetv, on fifty-six thousand and twenty-one dollars 
and forty-nine cents of the trust fund of the Chickasaw Nation erroneously dropped 
from the books of the United States March eleventh, eighteen hundred and fifty, 



and restored December twenty-seventh, eighteen hundred and eighty-seven, by the 
award of the Secretary of the Interior, under the fourth article of the treaty of June 
twenty-second, eighteen hundred and fifty-two, five hundred and fifty-eight thou-
sand five hundred and twenty dollars and fifty-four cents, to be placed to the credit 
of the Chickasaw Nation with the fund to which it properly belongs: Provided, 
That if there be any attorneys' fees to be paid out of same, on contract heretofore 
made and duly approved by the Secretary of the Interior, the same is authorized to 
be paid by him. 

It is further agreed that the final decision of the courts of the United States in the 
case of the Choctaw Nation and the Chickasaw Nation against the United States and 
the Wichita and affiliated bands of Indians, now pending, when made, shall be 
conclusive as the basis of settlement as between the United States and said Choctaw 
and Chickasaw nations for the remaining lands in what is known as the "Leased 
District," namely, the land lying between the ninety-eighth and one hundredth 
-degrees of west longitude and between the Red and Canadian rivers, leased to the 
United States by the treaty of eighteen hundred and fifty-five, except that portion 
•called the Cheyenne and Arapahoe country, heretofore acquired by the United States, 
and all final judgments rendered against said nations in any of the courts of the 
United States in favor of the United States or any citizen thereof shall first be paid 
<out of any sum hereafter found due said Indians for any interest they may have in 
the so-called "Leased District." 

It is further agreed that all of the funds invested, in lieu of investment, treaty funds, 
or otherwise, now held by the United States in trust for the Choctaw and Chickasaw 
tribes, shall be capitalized within one year after the tribal governments shall cease, 
so far as the same may legally be done, and be appropriated and paid, by some officer 
of the United States appointed for the purpose, to the Choctaws and Chickasaws 
(freedmen excepted) per capita, to aid and assist them in improving their homes 
and lands. 

It is further agreed that the Choctaws sand Chickasaws, when their tribal govern-
ments cease, shall become possessed of all the rights and privileges of citizens of the 
United States. 

ORPHAN LANDS. 

It is further agreed that the Choctaw orphan lands in the State of Mississippi, yet 
unsold, shall be taken by the United States at one dollar and twenty-five cents 
($1.25) per acre, and the proceeds placed to the credit of the Choctaw orphan fund 
in the Treasury of the United States, the number of acres to be determined by the 
General Land Office. 

In witness whereof the said commissioners do hereunto affix their names, at 
Atoka, Indian Territory, this the twenty-third day of April, eighteen hundred and 
ninety-seven. 

GREEN M C C U R T A I N , R . M . H A R R I S , 
Principal Chief. Governor. 

J . S . STANDLEY, ISAAC 0 . LEWIS, 
N . B . AINSWORTH, HOLMES COLBERT, 
B E N H A M P T O N , ROBERT L . M U R R A Y , 
W E S L E Y ANDERSON, W I L L I A M P E R R Y , 
A M O S H E N R Y , R . L . B O Y D , 
D. C. G A R L A N D , Chickasaw Commission. 

Choctaw Commission. 
F R A N K C . ARMSTRONG, 

Acting Chairman. 
A R C H I B A L D S . M C K E N N O N , 
THOMAS B . CABANISS, 
A L E X A N D E R B . MONTGOMERY, 

Commission to the Five Civilized Tribes. 
H . M . JACOWAY, J r . , 

Secretary, Five Tribes Commission. 

[Act of July 1, 1898.] 

T\TFoJU l o u r commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three and March second, eighteen hun-
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter-
ritory, twenty thousand dollars: Provided, That the number of said commissioners is 

hereby fixed at four. For expenses of commissioners and necessary expenses of 
employees, fifteen thousand dollars, to be immediately available: And provided fur-
ther, That three dollars per diem for expenses of a clerk detailed as special disbursing 
agent by Interior Department, while on duty with the Commission, shall be paid 
therefrom; for clerical help, including secretary of the Commission and interpreters, 
six thousand six hundred dollars, and authority is hereby given for the payment of 
such interpreters as may have been employed and paid by said Commission during 
the fiscal year eighteen hundred and ninety-eight; for contingent expenses of the 
Commission, one thousand eight hundred dollars; in all, forty-three thousand four 
hundred dollars. 

That said Commission shall continue to exercise all authority heretofore conferred 
on it by law. 

Appeals shall be allowed from the United States courts in the Indian Territory 
direct to the Supreme Court of the United States to either party, in all citizenship 
cases, and in all cases between either of the Five Civilized Tribes and the United States 
involving the constitutionality or validity of any legislation affecting citizenship, or 
the allotment of lands in the Indian Territory, under the rules and regulations gov-
erning appeals to said court in other cases: Provided, That appeals in cases decided 
prior to this act must be perfected in one hundred and twenty days from its passage; 
and in cases decided subsequent thereto, within sixty days from final judgment; but 
in no such case shall the work of the Commission to the Five Civilized Tribes be 
enjoined or suspended by any proceeding in or order of any court, or of any judge, 
until after final judgment in the Supreme Court of the United States. In case of 
appeals, as aforesaid, it shall be the duty of the Supreme Court to advance such cases 
on the docket and dispose of the same as early as possible. 

[Act of March 1, 1899.] 

For salaries of four commissioners, appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun-
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter-
ritory, twenty thousand dollars: Provided, That the number of said commissioners 
is hereby fixed at four. For expenses of commissioners and necessarv expenses of 
employees, sixty thousand dollars: And provided further, That three dollars per diem 
for expenses of a clerk detailed as special disbursing agent bv Interior Department, 
while on duty with the Commission, shall be paid therefrom; for clerical help, includ-
ing secretary of the Commission and interpreters, thirty-nine thousand nine hundred 
and eighty dollars; for contingent expenses of the Commission, three thousand five 
hundred dollars; in all, one hundred and twenty-three thousand four hundred and 
eighty dollars. 

That said Commission shall continue to exercise all authority heretofore conferred 
on it by law. 

[Act of March 3, 1899.] 

(Deficiency bill.) 

* * * To begin allotments, thirty thousand dollars; * * * 
[Act of May 31, 1900.] 

For salaries of four commissioners, appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, "eighteen hun-
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Terri-
tory, twenty thousand dollars: Provided, That the number of said commissioners is 
hereby fixed at four. For expenses of commissioners and necessary expenses of 
employees, and three dollars per diem for expenses of a clerk detailed as special dis-
bursing agent by Interior Department, while on duty with the Commission, shall be 
paid therefrom; for clerical help, including secretary of the Commission and inter-
preters, five hundred thousand dollars, to be immediately available; for contingent 
expenses of the Commission, four thousand dollars; in all,' five hundred and twenty-
lour thousand dollars: Provided further, That this appropriation may be used by 
said Commission m the prosecution of all work to be done by or under its direction 
as required by statute. 

That said Commission shall continue to exercise all authority heretofore conferred 
on it by law. But it shall not receive, consider, or make any record of anv applica-
tion of any person for enrollment as a member of any tribe in Indian Territory who 
has not been a recognized citizen thereof, and duly and lawfully enrolled or admitted 
as such, and its refusal of such applications shall be final when approved by the 
Secretary of the Interior: Provided, That any Mississippi Choctaw duly identified 



as such hy the United States Commission to the Five Civilized Tribes shall have the 
right, at any time prior to the approval of the final rolls of the Choctaws and Chicka-
saws by the Secretary of the Interior, to make settlement within the Choctaw-
Chickasaw country, and on proof of the fact of bona fide settlement may be enrolled 
by the said United States Commission and by the Secretary of the Interior as Choc-
taws entitled to allotment: Provided further, That all contracts or agreements looking 
to the sale or incumbrance in any way of the lands to be allotted to said Mississippi 
Choctaws shall be null and void. 

To pay all expenses incident to the survey, platting, and appraisement of town 
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations, Indian Territory, as 
required by sections fifteen and twenty-nine of an act entitled "An act for the pro-
tection of the people of the Indian Territory, and for other purposes," approved 
June twenty-eighth, eighteen hundred and ninety-eight, for the balance of the cur-
rent year and for the year ending June thirtieth, nineteen hundred and one, the 
same to be immediately available, sixty-seven thousand dollars, or so much as may 
be necessary: Provided, That the Secretary of the Interior is hereby authorized, 
under rules and regulations to be prescribed by him, to survey, lay out, and plat 
into town lots, streets, alleys, and parks the sites of such towns and villages in the 
Choctaw, Chickasaw, Creek", and Cherokee nations as may at that time have a popu-
lation of two hundred or more in such manner.as will hest subserve the then present 
needs and the reasonable prospective growth of such towns. The work of surveying, 
laying out, and platting such town sites shall be done by competent surveyors, who 
shall prepare five copies of the plat of each town site, which, when the survey is 
approved by the Secretary of the Interior, shall be filed as follows: One in the office 
of the Commissioner of Indian Affairs, one with the principal chief of the nation, one 
with the clerk of the court within the territorial jurisdiction of which the town is 
located, one with the Commission to the Five Civilized Tribes, and one with the 
town authorities, if there be such. Where in his judgment the best interests of the 
public service require, the Secretary of the Interior may secure the surveying, laying 
out, and platting of town sites in any of said nations by contract. 

Hereafter the work of the respective town-site commissions provided for in the 
agreement with the Choctaw and Chickasaw tribes ratified in section twenty-nine of 
the act of June twenty-eighth, eighteen hundred and ninety-eight, entitled, "An act 
for the protection of the people of the Indian Territory, and for other purposes," shall 
begin as to any town site immediately upon the approval of the survey by the Secre-
tary of the Interior and not before. 

The Secretary of the Interior may in his discretion appoint a town-site commission 
consisting of three members for each of the Creek and Cherokee nations, at least one 
of whom shall be a citizen of the tribe and shall be appointed upon the nomination 
of the principal chief of the tribe. Each commission, under the supervision of the 
Secretary of the Interior, shall appraise and sell for the benefit of the tribe the town 
lots in the nation for which it is appointed, acting in conformity with the provisions 
of any then existing act of Congress or agreement with the tribe approved by Con-
gress." The agreement of any two members of the commission as to the true value of 
any lot shall constitute a determination thereof, subject to the approval of the Secre-
tary of the Interior, and if no two members are able.to agree the matter shall be deter-
mined by such Secretary. 

Where in his judgment the public interests will be thereby subserved, the Secretary 
of the Interior may appoint in the Choctaw, Chickasaw, Creek, or Cherokee nation 
a separate town-site commission for any town, in which event as to that town such 
local commission may exercise the same authority and perform the same duties which 
would otherwise devolve upon the commission for that nation. Every such local 
commission shall be appointed in the manner provided in the act approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the protec-
tion of the people of the Indian Territory.'' 

The Secretary of the Interior, where in his judgment the public interests will be 
thereby subserved, may permit the authorities of any town in any of said nations, at 
the expense of the town, to survey, lay out, and plat the site thereof, subject to his 
supervision and approval, as in other instances. 

As soon as the plat of any town site is approved, the proper commission shall, with 
all reasonable dispatch and within a limited time, to be prescribed by the Secretary 
of the Interior, proceed to make the appraisement of the lots and improvements, if 
any, thereon, and after the approval thereof by the Secretary of the Interior, shall, 
under the supervision of such Secretary, proceed to the disposition and sale of the 
lots in conformity with any then existing act of Congress or agreement with the tribe 
approved by Congress, and if the proper commission shall not complete such appraise-
ment and sale within the time limited by the Secretary of the Interior, they shall 
receive no pay for such additional time as may be taken by them, unless the Secre-
tary of the Interior for good cause shown shall expressly direct otherwise. 

The Secretary of the Interior may, for good cause, remove any member of any 
town-site commission, tribal or local, in any of said nations, and may fill the vacancy 
thereby made or any vacancy otherwise occurring in like manner as the place was 
originally filled. 

It shall not be required that the town-site limits established in the course of the platting 
and disposing of town lots and the corporate limits of the town, if incorporated, shall 
be identical or coextensive, but such town-site limits and corporate limits shall be 
so established as to best subserve the then present needs and the reasonable pro-
spective growth of the town, as the same shall appear at the times when such limits 
are respectively established: Provided further, That the exterior limits of all town 
sites shall be designated and fixed at the earliest practicable time under rules and 
regulations prescribed by the Secretary of the Interior. 

Upon the recommendation of the Commission to the Five Civilized Tribes the 
Secretary of the Interior is hereby authorized at any time before allotment to set 
aside and reserve from allotment any lands in the Choctaw, Chickasaw, Creek, or 
Cherokee nations, not exceeding one hundred and sixty acres in any one tract, at 
such stations as are or shall be established in conformity with law on the line of any 
railroad which shall be constructed or be in process of construction in or through 
either of said nations prior to the allotment of the lands therein, and this irrespective 
of the population of such town site at the time. Such town sites shall be surveyed, 
laid out, and platted, and the lands therein disposed of for the benefit of the tribe in 
the manner herein prescribed for other town sites: Provided further, That whenever 
any tract of land shall be set aside as herein provided which is occupied by a mem-
ber of the tribe, such occupant shall be fully compensated for his improvements 
thereon under such rules and regulations as may be prescribed by the Secretary of 
the Interior. 

Nothing herein contained shall have the effect of avoiding any work heretofore 
done in pursuance of the said act of June twenty-eighth, eighteen hundred and 
ninety-eight, in the way of surveying, laying out, or platting of town sites, apprais-
ing or disposing of town lots in any of said nations, but the same, if not heretofore 
carried to a state of completion, may be completed according to the provisions hereof. 

[Act of March 3, 1901.] 

For salaries of four commissioners, appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun-
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter-
ritory, twenty thousand dollars: Provided, That the number of said commissioners 
is hereby fixed at four. For expenses of commissioners and necessary expenses of 
employees, and three dollars per diem for expenses of a clerk detailed as special 
disbursing agent by Interior Department, while on duty with the Commission, shall 
be paid therefrom; for clerical help, including secretary of the Commission and 
interpreters, three hundred thousand dollars; for contingent expenses of the Com-
mission, four thousand dollars; in all, three hundred and twenty-four thousand dol-
lars: Provided further, That this appropriation may be used by said Commission in 
the prosecution of all work to be done by or under its direction as required by law; 
and said commissioners shall at once make an itemized statement to the Secretary 
•of the Interior of all their expenditures up to January first, nineteen hundred and 
one, and annually thereafter: And provided further, That not to exceed ten thousand 
four hundred dollars of the above amount may be used in the temporary employ-
ment in the office of the Commissioner of Indian Affairs of three clerks, at the rate 
of one thousand six hundred dollars per annum, who shall be competent to examine 
records in disputed citizenship cases and law contests growing out of the work of 
said Commission, and in the temporary employment in said office of three competent 
stenographers, at the rate of one thousand dollars each per annum, to be immediately 
available. 

* * * * * * * 

The rolls made by the Commission to the Five Civilized Tribes, when approved by 
the Secretary of the Interior, shall be final, and the persons whose names are found 
thereon shall alone constitute the several tribes which they represent; and the Secre-
tary of the Interior is authorized and directed to fix a time by agreement with said 
tribes or either of them for closing said rolls, but upon failure or refusal of said tribes 
or any of them to agree thereto, then the Secretary of the Interior shall fix a time 
for closing said rolls, after which no name shall be added thereto. 

That no act, ordinance, or resolution of the Creek or Cherokee tribes, except reso-
lutions for adjournment, shall be of any validity until approved by the President of 
the United States. When such acts, ordinances, or resolutions passed by the council 
of either of said tribes shall be approved by the principal chief thereof, then it shall 



be the duty of the national secretary of said tribe to forward them to the President 
of the United States, duly certified and sealed, who shall, within thirty days after 
their reception, approve or disapprove the same. Said acts, ordinances, or resolu-
tions, when so approved, shall be published in at least two newspapers having a bona 
fide circulation in the tribe to be affected thereby, and when disapproved shall be 
returned to the tribe enacting the same. 

Creek agreement, March 8, 1900. 

[31 Stat. L., 861.] 

AN ACT To ratify and confirm an agreement with the Muscogee or Creek tribe of Indians, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the agreement negotiated between the Commission to the 
Five Civilized Tribes and the Muskogee or Creek tribe of Indians at the city of 
Washington on the eighth day of March, nineteen hundred, as herein amended, is 
hereby accepted, ratified, and confirmed, and the same shall be of full force and 
effect when ratified by the Creek national council. The principal chief, as soon as 
practicable after the ratification of this agreement by Congress, shall call an extra 
session of the Creek national council and lay before it this agreement and the act of 
Congress ratifying it, and if the agreement be ratified by said council, as provided in 
the constitution of said nation, he shall transmit to the President of the United States 
the act of council ratifying the agreement, and the President of the United States 
shall thereupon issue his proclamation declaring the same duly ratified, and that all 
the provisions of this agreement have become law according to the terms thereof: 
Provided, That such ratification by the Creek national council shall be made within 
ninety days from the approval of this act by the President of the United States. 

This agreement by and between the United States, entered into in its behalf by 
the Commission to the Five Civilized Tribes, Henry L. Dawes, Tams Bixby, Archi-
bald S. McKennon, and Thomas B. Needles, duly appointed and authorized there-
unto, and the Muskogee (or Creek) tribe of Indians, in Indian Territory, entered 
into in behalf of said tribe by Pleasant Porter, principal chief, and George A. Alexan-
der, David M. Hodge, Isparhecher, Albert P. McKellop, and Cub Mcintosh, dele-
gates, duly appointed and authorized thereunto. 

Witnesseth that in consideration of the mutual undertakings herein contained it is 
agreed as follows: 

DEFINITIONS. 

1. The words "Creek" and "Muskogee," as used in this agreement, shall be 
deemed synonymous, and the words "Creek Nation" and "tribe" shall each be 
deemed to refer to the Muskogee Nation or Muskogee tribe of Indians in Indian 
Territory. The words "principal chief" shall be deemed to refer to the principal 
chief of the Muskogee Nation. The words "citizen" or "citizens" shall be deemed 
to refer to a member or members of the Muskogee tribe or nation of Indians. The 
words "The Dawes Commission" or "Commission" shall be deemed to refer to the 
United States Commission to the Five Civilized Tribes. 

GENERAL ALLOTMENT OF LANDS. 

2. All lands belonging to the Creek tribe of Indians in the Indian Territory* 
except town sites and lands herein reserved for Creek schools and public buildings 
shall be appraised at their true value, excluding only lawful improvements on lands 
in actual cultivation. The appraisement shall be made under direction of the Dawes 
Commission by such number of committees, with necessary assistance, as may be 
deemed necessary to expedite the work, one member of "each committee to be 
appointed by the principal chief; and if the members of any committee fail to agree 
as to the value of any tract of land, the value thereof shall be fixed by said Commis-
sion. Each committee shall make report of its work to said Commission, which 
shall from time to time prepare reports of same, in duplicate, and transmit them to 
the Secretary of the Interior for his approval, and when approved one copy thereof 
shall be returned to the office of said Commission for its use in making allotments as 
herein provided. 

3. All lands of said tribe, except as herein provided, shall be allotted among the 
citizens of the tribe by said Commission so as to give each an equal share of the whole 
in value, as nearly as may be, in manner following: There shall be allotted to each 
citizen one hundred and sixty acres of land—boundaries to conform to the Govern-
ment survey—which may be selected by him so as to include improvements which 

belong to him. One hundred and sixty acres of land, valued at six dollars and fifty 
cents per acre, shall constitute the standard value of an allotment, and shall be the 
measure for the equalization of values; and any allottee receiving lands of less than 
such standard value may, at any time, select other lands which at their appraised 
value are sufficient to make his allotment equal in value to the standard so fixed. 

If any citizen select lands, the appraised value of which, for any reason, is in excess 
of such standard value, the excess of value shall be charged against him in the future 
distribution of the funds of the tribe arising from all sources whatsoever, and he shall 
not receive any further distribution of property or funds of the tribe until all other 
citizens have received lands and money equal in value to his allotment. If any citi-
zen select lands the appraised value of which is in excess of such standard value, he 
may pay the overplus in money, but if he fail to do so, the same shall be charged 
against him in the future distribution of the funds of the tribe arising from all sources 
whatsoever, and he shall not receive any further distribution of property or funds 
until all other citizens shall have received lands and funds equal in value to his 
allotment; and if there be not sufficient funds of the tribe to make the allotments of 
all other citizens of the tribe equal in value to his, then the surplus shall be a lien 
upon the rents and profits of his allotment until paid. 

4. Allotment for any minor may be selected by his father, mother, or guardian, in 
the order named, and shall not be sold during his minority. All guardians or cura-
tors appointed for minors and incompetents shall be citizens. 

Allotments may be selected for prisoners, convicts, and aged and infirm persons by 
their duly appointed agents, and for incompetents by guardians, curators, or suita-
ble persons akin to them, but it shall be the duty of said Commission to see that such 
selections are made for the best interests of such parties. 

5. If any citizen have in his possession, in actual cultivation, lands in excess of 
what he and his wife and minor children are entitled to take, he shall, within ninety 
days after the ratification of this agreement, select therefrom allotments for himself 
and family aforesaid, and if he have lawful improvements upon such excess he may 
dispose of the same to any other citizen, who may thereupon select lands so as to 
include such improvements; but, after the expiration of ninety days from the ratifi-
cation of this agreement, any citizen may take any lands not already selected by 
another; but if lands so taken be in actual cultivation, having thereon improvements 
belonging to another citizen, such improvements shall be valued by the appraisement 
committee, and the amount paid to the owner thereof by the allottee, and the same 
shall be a lien upon the rents and profits of the land until paid: Provided, That the 
owner of improvements may remove the same if he desires. 

6. All allotments made to Creek citizens by said Commission prior to the ratification 
of this agreement, as to which there is no contest, and which do not include public 
property, and are not herein otherwise affected, are confirmed, and the same shall, 
as to appraisement and all things else, be governed by theprovisions of this agreement; 
and said Commission shall continue the work of allotment of Creek lands to citizens 
of the tribe as heretofore, conforming to provisions herein; and all controversies 
arising between citizens as to their right to select certain tracts of land shall be 
determined by said Commission. 

7. Lands allotted to citizens hereunder shall not in any manner whatsoever or at 
any time be incumbered, taken, or sold to secure or satisfy any debt or obligation 
contracted or incurred prior to the date of the deed to the allottee therefor, and such 
lands shall not be alienable by the allottee or his heirs at any time before the expira-
tion of five years from the ratification of this agreement, except with the approval 
of the Secretary of the Interior. 

Each citizen shall select from his allotment forty acres of land as a homestead, 
which shall be nontaxable and inalienable and free from any incumbrance whatever 
for twenty-one years,_ for which he shall have a separate deed, conditioned as above: 
Provided, That selections of homesteads for minors, prisoners, convicts, incompetents, 
and aged and infirm persons, who can not select for themselves, may be made in the 
manner herein provided for the selection of their allotments; and if. for anv reason, 
such selection be not made for anv citizen, it shall be the duty of said Commission to 
make selection for him. 

The homestead of each citizen shall remain, after the death of the allottee, for 
K + s u P P o r t of children born to him after the ratification of this agreement, 
but if he have no such issue, then he may dispose of his homestead bv will, free 
Irom limitation herein imposed, and if this be not done, the land shall descend to 
his heirs according to the laws of descent and distribution of the Creek Nation, free 
from such limitation. 

8- The Secretary of the Interior shall, through the United States Indian agent in 
said territory, immediately after the ratification of this agreement, put each citizen 
who has made selection of his allotment in unrestricted possession of his land and 



remove therefrom all persons objectionable to him; and when any citizen shall 
thereafter make selection of his allotment as herein provided, and receive certificate 
therefor, he shall be immediately thereupon so placed in possession of his land. 

9. When allotment of one hundred and sixty acres has been made to each citizen, 
the residue of lands, not herein reserved or otherwise disposed of, and all the funds 
arising under this agreement shall be used for the purpose of equalizing allotments, 
and if the same be insufficient therefor the deficiency shall be supplied out of any 
other funds of the tribe, so that the allotments of all citizens may be made equal in 
value, as nearly as may be, in manner herein provided. 

TOWN SITES. 

10. All towns in the Creek Nation having a present population of two hundred or 
more shall, and all others may, be surveyed, laid out, and appraised under the pro-
visions of an act of Congress entitled "An act making appropriations for the current 
and contingent expenses of the Indian Department and for fulfilling treaty stipula-
tions with various Indian tribes for the fiscal year ending June thirtieth, nineteen 
hundred and one, and for other purposes," approved May thirty-first, nineteen hun-
dred, which said provisions are as follows: 

That the Secretary of the Interior is hereby authorized, under rules and regulations to be pre-
scribed by him, to survey, lay out, and plat into town lots, streets, alleys, and parks the sites of such 
towns and villages in the Choctaw, Chickasaw, Creek, and Cherokee nations, as may at that time 
have a population of two hundred or more, in such manner as will best subserve the then present 
needs and the reasonable prospective growth of such towns. The work of surveying, laying out, and 
platting such town sites shall be done by competent surveyors, who shall prepare five copies of the 
plat of each town site, which, when the'survey is approved by the Secretary of the Interior, shall be 
filed as follows: One in the office of the Commissioner of Indian Affairs, one with the principal chief 
of the nation, one with the clerk of the court within the territorial jurisdiction of which the town is 
located, one with the Commission to the Five Civilized Tribes, and one with the town authorities, if 
there be such. Where in his judgment the best interests of the public service require, theSecretary 
of the Interior may secure the surveying, laying out, and platting of town sites in any of said nations 
by contract. 

Hereafter the work of the respective town-site commissions provided for in the agreement with the 
Choctaw and Chickasaw tribes ratified in section twenty-nine of the act of June twenty-eighth, 
eighteen hundred and ninety-eight, entitled " A n act for the protection of the people of the Indian 
Territory, and for other purposes," shall begin as to any town site immediately upon the approval of 
the survey by the Secretary of the Interior, and not before. 

The Secretary of the Interior may, in his discretion, appoint a town-site commission consisting of 
three members'for each of the Creek and Cherokee nations, at least one of whom shall be a citizen 
of the tribe and shall be appointed upon the nomination of the principal chief of the tribe. Each 
commission, under the supervision of the Secretary of the Interior, shall appraise and sell for the 
benefit of the tribe the town lots in the nation for which it is appointed, acting in conformity with 
the provisions of any then existing act of Congress or agreement with the tribe approved by Con-
gress. The agreement of any two members of the commission as to the true value of any lot shall 
constitute a determination thereof, subject to the approval of the Secretary of the Interior, and if no 
two members are able to agree the matter shall be determined by such Secretary. 

Where in his judgment the public interests will be thereby subserved, the Secretary of the Interior 
may appoint in the Choctaw, Chickasaw, Creek, or Cherokee Nation a separate town-site commission 
for any town, in which event as to that town such local commission may exercise the same authority 
and perform the same duties which would otherwise devolve upon the commission for that nation. 
Every such local commission shall be appointed in the manner provided in the act approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled " A n act for the protection of the people 
of the Indian Territory." 

The Secretary of the Interior, where in his judgment the public interests will be thereby subserved, 
may permit the authorities of any town in any of said nations, at the expense of the town, to survey, 
lay out, and plat the site thereof, subject to his supervision and approval, as in other instances. 

As soon as the plat of any town site is approved, the proper commission shall with all reasonable 
dispatch and within a limited time, to be prescribed by the Secretary of the Interior, proceed to make 
the appraisement of the lots and improvements, if any, thereon, and after the approval thereof by 
the Secretary of the Interior, shall, under the supervision of such Secretary, proceed to the disposition 
and sale of the lots in conformity with any then existing act of Congress or agreement with the tribe 
approved by Congress, and if the proper commission shall not complete such appraisement and sale 
within the time limited by the Secretary of the Interior, they shall receive no pay for such additional 
time as may be taken by them, unless the Secretary of the Interior for good cause shown shall 
expressly direct otherwise. 

The Secretary of the Interior may, for good cause, remove any member of any town-site commission, 
tribal or local, in any of said nations, and may fill the vacancy thereby made or any vacancy other-
wise occurring in like manner as the place was originally filled. 

It shall not be required that the town-site limits established in the course of the platting and dis-
posing of town lots and the corporate limits of the town, if incorporated, shall be identical or coex-
tensive, but such town-site limits and corporate limits shall be so established as to best subserve the 
then present needs and the reasonable prospective growth of the town, as the same shall appear at 
the times when such limits are respectively established: Provided further, That the exterior limits of 
all town sites shall be designated and fixed'at the earliest practicable time under rules and regulations 
prescribed by the Secretary of the Interior. 

Upon the recommendation of the Commission to the Five Civilized Tribes the Secretary of the 
Interior is hereby authorized at any time before allotment to set aside and reserve from allotment 
any lands in the Choctaw, Chickasaw, Creek, or Cherokee nations, not exceeding one hundred and 
sixty acres in any one tract, at such stations as are or shall be established in conformity with law on 
the line of any railroad which shall be constructed or be in process of construction in or through 
either of said nations prior to the allotment of the lands therein, and this irrespective of the popula-
tion of such town site at the time. Such town sites shall be surveyed, laid out, and platted, and the 
lands therein disposed of for the benefit of the tribe in the manner herein prescribed for other town 

sites: Provided further, That whenever any tract of land shall be set aside as herein provided which is 
occupied by a member of the tribe, such occupant shall be fully compensated for his improvements 
thereon under such rules and regulations as may be prescribed by the Secretary of the Interior: 
Provided, That hereafter the Secretary of the Interior may, whenever the chief executive or principal 
chief of said nation fails or refuses to appoint a town-site commissioner for any town or to fill any 
vacancy caused by the neglect or refusal of the town-site commissioner appointed by the chief execu-
tive or principal chief of said nation to qualify or act, in his discretion, appoint a commissioner to fill 
the vacancy thus created. 

11. Any person in rightful possession of any town lot having improvements thereon, 
other than temporary buildings, fencing, and tillage, shall have the right to purchase 
such lot by paying one-half of the appraised value thereof, but if he shall fail within 
sixty days to purchase such lot and make the first payment thereon, as herein pro-
vided, the lot and improvements shall be sold at public auction to the highest bidder, 
under direction of the appraisement commission, at a price not less than their 
appraised value, and the purchaser shall pay the purchase price to the owner of the 
improvements, less the appraised value of the lot. 

12. Any person having the right of occupancy of a residence or business lot, or 
both, in any town, whether improved or not, and owning no other lot or land 
therein, shall have the right to purchase such lot by paying one-half of the appraised 
value thereof. 

13. Any person holding lands within a town occupied by him as a home, also any 
person who had at the time of signing this agreement purchased any lot, tract, or 
parcel of land from any person in legal possession at the time, shall have the right to 
purchase the lot embraced in same by paying one-half of the appraised value thereof, 
not, however, exceeding four acres. 

14. All town lots not having thereon improvements, other than temporary build-
ings, fencing, and tillage, the sale or disposition of which is not herein otherwise 
specifically provided for, shall be sold within twelve months after their appraisement, 
under direction of the Secretary of the Interior, after due advertisement, at public 
auction to the highest bidder at not less than their appraised value. 

Any person having the right of occupancy of lands in any towTn which has been or 
may be laid out into town lots, to be sold at public auction as above, shall have the 
right to purchase one-fourth of all the lots into which such lands may have been 
divided at two-thirds of their appraised value. 

15. When the appraisement of any town lot is made, upon which any person has 
improvements as aforesaid, said appraisement commission shall notify him of the 
amount of said appraisement, and he shall, within sixty days thereafter, make pay-
ment of ten per centum of the amount due for the lot, as herein provided, and four 
months thereafter he shall pay fifteen per centum additional and the remainder of 
the purchase money in three equal annual installments, without interest. 

Any person who may purchase an unimproved lot shall proceed to make payment 
for same in such time and manner as herein provided for the payment of sums due 
on improved lots, and if in any case any amount be not paid when due, it shall there-
after bear interest at the rate of ten per centum per annum until paid. The pur-
chaser may in any case at any time make full payment for any town lot. 

16. All town lots purchased by citizens in accordance with the provisions of this 
agreement shall be free from incumbrance by any debt contracted prior to date of his 
deed therefor, except for improvements thereon. 

17. No taxes shall be assessed by any town government against any town lot 
remaining unsold, but taxes may be assessed against any town lot sold as herein pro-
vided, and the same shall constitute a lien upon the interest of the purchaser therein 
after any payment thereon has been made by him, and if forfeiture of any lot be 
made all taxes assessed against such lot shall be paid out of any money paid thereon 
by the purchaser. 

18. The surveyors may select and locate a cemetery within suitable distance from 
each town, to embrace such number of acres as may be deemed necessary for such 
purpose, and the appraisement commission shall appraise the same at not. less than 
twenty dollars per acre, and the town may purchase the land by paying the appraised 
value thereof; and if any citizen have improvements thereon, other than fencing 
and tillage, they shall be appraised by said commission and paid for by the town. 
The town authorities shall dispose of the lots in such cemetery at reasonable prices, 
in suitable sizes for burial purposes, and the proceeds thereof shall be apnlied to the 
general improvement of the property. 

19. The United States may purchase, in any town in the Creek Nation, suitable 
land for court-houses, jails, and other necessary public buildings for its use, by pay-
ing the appraised value thereof, the same to be selected under the direction of the 
department for whose use such buildings are to be erected; and if any person have 
improvements thereon, other than temporary buildings, fencing, and tillage, the 
same shall be appraised and paid for by the United States. 



20. Henry Kendall College, Nazareth Institute, and Spaulding Institute, in Mus-
kogee, may purchase the parcels of land occupied by them, or which may have been 
laid out for their use and so designated upon the plat of said town, at one-half of 
their appraised value, upon conditions herein provided; and all other schools and 
institutions of learning located in incorporated towns in the Creek Nation may, in 
like manner, purchase the lots or parcels of land occupied by them. 

21. All town lots or parts of lots, not exceeding fifty by one hundred and fifty feet 
in size, upon which church houses and parsonages have been erected, and wdiich 
are occupied as such at the time of appraisement, shall be properly conveyed to the 
churches to which such improvements belong gratuitously, and if such churches have 
other adjoining lots inclosed, actually necessary for their use, they may purchase 
the same by paying one-half the appraised value thereof. 

22. The towns of Clarksville, Coweta, Gibson Station, and Mounds may be sur-
veyed and laid out in town lots and necessary streets and alleys, and platted as 
other towms, each to embrace such amount of land as may be deemed necessary, not 
exceeding one hundred and sixty acres for either, and in manner not to include or 
interfere with the allotment of any citizen selected prior to the date of this agree-
ment, which survey may be made in manner provided for other towns; and the 
appraisement of the towrn lots of said towns may be made by any committee appointed 
for either of the other towns hereinbefore named, and the lots in said towns may be 
disposed of in like manner and on the same conditions and terms as those of other 
towns. All of such wrork may be done under the direction of and subject to the 
approval of the Secretary of the Interior. 

TITLES. 

23. Immediately after the ratification of this agreement by Congress and the tribe 
the Secretary of the Interior shall furnish the principal chief with blank deeds 
necessary for all conveyances herein provided for, and the principal chief shall 
thereupon proceed to execute in due form and deliver to each citizen who has 
selected or may hereafter select his allotment, which is not contested, a deed con-
veying to him all right, title, and interest of the Creek Nation and of all other citi-
zens in and to the lands embraced in bis allotment certificate, and such other lands 
as may have been selected by him for equalization of his allotment. 

The principal chief shall, in like manner and with like effect, execute and deliver 
to proper parties deeds of conveyance in all other cases herein provided for. All 
lands or town lots to be conveyed to any one person shall, so far as practicable, be 
included in one deed, and all deeds shall be executed free of charge. 

All conveyances shall be approved by the Secretary of the Interior, which shall 
serve as a relinquishment to the grantee of all the right, title, and interest of the 
United States in and to the lands embraced in his deed. 

Any allottee accepting such deed shall be deemed to assent to the allotment and 
conveyance of all the lands of the tribe, as provided herein, and as a relinquishment 
of all his right, title, and interest in and to the same, except in the proceeds of lands 
reserved from allotment. 

The acceptance of deeds of minors and incompetents, by persons authorized to 
select their allotments for them, shall be deemed sufficient to bind such minors and 
incompetents to allotment and conveyance of all other lands of the tribe, as provided 
herein. 

The transfer of the title of the Creek tribe to individual allottees and to other per-
sons, as provided in this agreement, shall not inure to the benefit of any railroad 
company, nor vest in any railroad company any right, title, or interest in or to any 
of the lands in the Creek Nation. 

All deeds when so executed and approved shall be filed in the office of the Dawes 
Commission, and there recorded without expense to the grantee, and such records 
shall have like effect as other public records. 

RESERVATIONS. 

24. The following lands shall be reserved from the general allotment herein pro-
vided for: 

(a) All lands herein set apart for town sites. 
(b) All lands to which, at the date of the ratification of this agreement, any rail-

road company may, under any treaty or act of Congress, have a vested right for right 
of way, depots, station grounds, water stations, stock yards or similar uses connected 
with the maintenance and operation of the railroad. 

(c) Forty acres for the Eufaula High School. 

(d) Forty acres for the Wealaka Boarding School. 
(e) Forty acres for the Newyaka Boarding School. 
(f) Forty acres for the Wetumka Boarding School. 
(g) Forty acres for the Euchee Boarding School. 
(h) Forty acres for the CowTeta Boarding School. 
(i) Forty acres for the Creek Orphan Home. 
(j) Forty acres for the Tallahassee Colored Boarding School. 
(k) Forty acres for the Pecan Creek Colored Boarding School. 
(1) Forty acres for the Colored Creek Orphan Home. 
(m) All lands selected for towm cemeteries, as herein provided. 
(n) The lands occupied by the university established by the American Baptist 

Home Mission Society, and located near the town of Muskogee, to the amount of 
forty acres, which shall be appraised, excluding improvements thereon, and said 
university shall have the right to purchase the same by paying one-half the appraised 
value thereof, on terms and conditions herein provided. All improvements made by 
said university on lands in excess of said forty acres shall be appraised and the value 
thereof paid to it by the person to whom such lands may be allotted. 

(o) One acre each for the six established Creek court-houses, with the improve-
ments thereon. 

(p) One acre each for all churches and schools outside of towns now regularly used 
as such. 

All reservations under the provisions of this agreement, except as otherwise pro-
vided herein, when not needed for the purposes for which they are at present used, 
shall be sold at public auction to the highest bidder, to citizens only, under directions 
of the Secretary of the Interior. 

MUNICIPAL CORPORATIONS. 

25. Authority is hereby conferred upon municipal corporations in the Creek 
Nation, with the approval of the Secretary of the Interior, to issue bonds and borrow 
money thereon for sanitary purposes, and for the construction of sewers, lighting 
plants, waterworks, and schoolhouses, subject to all the provisions of laws of the 
United States in force in the organized Territories of the United States in reference to 
municipal indebtedness and issuance of bonds for public purposes; and said provis-
ions of law are hereby put in force in said nation and made applicable to the cities 
and towns therein the same as if specially enacted in reference thereto. 

CLAIMS. 

26. All claims of whatsoever nature, including the "Loyal Creek claim" under 
article four of the treaty of eighteen hundred and sixty-six, and the "Self-emigra-
tion claim" under article twelve of the treaty of eighteen hundred and thirty-two, 
which the tribe or any individual thereof may have against the United States, or any 
other claim arising under the treaty of eighteen hundred and sixty-six, or any claim 
which the United States may have against said tribe, shall be submitted to the Senate 
of the United States for determination; and within two years from the ratification of 
this agreement the Senate shall make final determination thereof; and in the event 
that any sums are awarded the said tribe, or any citizen thereof, provision shall be 
made for immediate payment of same. 

Of these claims the " Loyal Creek claim," for what they suffered because of their 
loyalty to the United States Government during the civil war, long delayed, is so 
urgent in its character that the parties to this agreement express the hope that it 
may receive consideration and be determined at the earliest practicable moment. 

Any other claim which the Creek Nation may have against the United States may 
he prosecuted in the Court of Claims of the United States, with right of appeal to 
the Supreme Court; and jurisdiction to try and determine such claim is hereby 
conferred upon said courts. 

FUNDS OF T H E TRIBE. 

27. All treaty funds of the tribe shall hereafter be capitalized for the purpose of 
equalizing allotments and for other purposes provided in this agreement. 

ROLLS OF CITIZENSHIP. 

28. _ No person, except as herein provided, shall be added to the rolls of citizenship 
ot said tribe after the date of this agreement, and no person whomsoever shall be 
added to said rolls after the ratification of this agreement. 



All citizens who were living on the first day of April, eighteen hundred and ninety-
nine, entitled to be enrolled under section twenty-one of the act of Congress approved 
June twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the 
protection of the people of the Indian Territory, and for other purposes," shall be 
placed upon the rolls to be made by said Commission under said act of Congress, and 
if any such citizen has died since that time, or may hereafter die, before receiving 
his allotment of lands and distributive share of all the funds of the tribe, the lands 
and money to which he would be entitled, if living, shall descend to his heirs accord-
ing to the laws of descent and distribution of the Creek Nation, and be allotted and 
distributed to them accordingly. 

All children born to citizens so entitled to enrollment, up to and including the first 
day of July, nineteen hundred, and then living, shall be placed on the rolls made 
by said Commission; and if any such child die after said date, the lands and moneys 
to which it would be entitled, if living, shall descend to its heirs according to the 
laws of descent and distribution of the Creek Nation, and be allotted and distributed 
to them accordingly. 

The rolls so made by said Commission, when approved by the Secretary of the Inte-
rior, shall be the final rolls of citizenship of said tribe, upon which the allotment of 
all lands and the distribution of all moneys and other property of the tribe shall be 
made, and to no other persons. 

29. Said Commission shall have authority to enroll as Creek citizens certain full-
blood Creek Indians now residing in the Cherokee Nation, and also certain full-blood 
Creek Indians now residing in the Creek Nation who have recently removed there 
from the State of Texas, and families of full-blood Creeks who now reside in Texas, 
and such other recognized citizens found on the Creek rolls as might, by reason of 
nonresidence, be excluded from enrollment by section twenty-one of said act of Con-
gress approved June twenty-eighth, eighteen hundred and ninety-eight: Provided, 
That such nonresidents shall, in good faith, remove to the Creek Nation before said 
Commission shall complete the rolls of Creek citizens as aforesaid. 

MISCELLANEOUS. 

30. All deferred payments, under provisions of this agreement, shall constitute a 
lien in favor of the tribe on the property for which the debt was contracted, and if 
at the expiration of two years from the" date of payment of the fifteen per centum 
aforesaid default in any annual payment has been made the lien for the payment of 
all purchase money remaining unpaid may be enforced in the United States court 
within the jurisdiction of which the town is located in the same manner as vendor's 
liens are enforced; such suit being brought in the name of the principal chief, for 
the benefit of the tribe. 

31. All moneys to be paid to the tribe under any of the provisions of this agree-
ment shall be paid, under the direction of the Secretary of the Interior, into the 
Treasury of the United States to the credit of the tribe, and an itemized report 
thereof shall be made monthly to the Secretary of the Interior and to the principal 
chief. 

32. All funds of the tribe, and all moneys accruing under the provisions of this 
agreement, when needed for the purposes of equalizing allotments or for any other 
purposes herein prescribed, shall be paid out under the direction of the Secretary of 
the Interior; and when required for per capita payments, if any, shall be paid out 
directly to each individual by a bonded officer of the United States, under direction 
of the Secretary of the Interior, without unnecessary delay. 

33. No funds belonging to said tribe shall hereafter be used or paid out for any 
purposes by any officer of the United States without consent of the tribe, expressly 
given through its national council, except as herein provided. 

34. The United States shall pay all expenses incident to the survey, platting, and 
disposition of town lots, and of allotments of lands made under the provisions of this 
agreement, except where the town authorities have been or may be duly authorized 
to survey and plat their respective towns at the expense of such town. 

35. Parents shall be the natural guardians of their children, and shall act for them 
as such unless a guardian shall have been appointed by a court having jurisdiction; 
and parents so acting shall not be required to give bond as guardians unless by order 
of such court, but they, and all other persons having charge of lands, moneys, and 
other property belonging to minors and incompetents, shall be required to make 
proper accounting therefor in the court having jurisdiction thereof in manner deemed 
necessary for the preservation of such estates. 

36. All Seminole citizens who have heretofore settled and made homes upon lands 
belonging to the Creeks may there take, for themselves and their families, such allot-
ments as they would be entitled to take of Seminole lands, and all Creek citizens 

who have heretofore settled and made homes upon lands belonging to Seminoles 
may there take, for themselves and their families, allotments of one hundred and 
sixtv acres each; and if the citizens of one tribe thus receive a greater number of 
acres than the citizens of the other, the excess shall be paid for by such tribe, at a 
price to be agreed upon by the principal chiefs of the two tribes, and if they fail to 
agree, the price shall be fixed by the Indian agent; but the citizenship of persons so 
taking allotments shall in no wise be affected thereby. 

Titles shall be conveyed to Seminoles selecting allotments of Creek lands in manner 
herein provided for conveyance of Creek allotments, and titles shall be conveyed to 
Creeks selecting allotments of Seminole lands in manner provided in the Seminole 
agreement dated December sixteenth, eighteen hundred and ninety-seven, for con-
veyance of Seminole allotments: Provided, That deeds shall be executed to allottees 
immediately after selection of allotment is made. 

This provision shall not take effect until after it shall have been separately and 
specifically approved by the Creek national council, and by the Seminole general 
council; and if not approved by either, it shall fail altogether, and be eliminated 
from this agreement without impairing any other of its provisions. 

37. Creek citizens may rent their allotments, when selected, for a term not exceed-
ing one year, and after receiving title thereto without restriction, if adjoining allot-
tees are "not injured thereby, and cattle grazed thereon shall not be liable to any 
tribal tax; but when cattle "are introduced into the Creek Nation and grazed on 
lands not selected by citizens, the Secretary of the Interior is authorized to collect 
from the owners thereof a reasonable grazing tax for the benefit of the tribe; and 
section twenty-one hundred and seventeen, Revised Statutes of the United States, 
shall not hereafter apply to Creek lands. 

38. After any citizen" has selected his allotment he may dispose of any timber 
thereon, but if he dispose of such timber, or any part of same, he shall not there-
after select other lands in lieu thereof, and his allotment shall be appraised as if in 
condition when selected. 

No timber shall be taken from lands not so selected, and disposed of, without 
payment of reasonable royalty thereon, under contract to be prescribed by the 
Secretary of the Interior. 

39. No noncitizen renting lands from a citizen for agricultural purposes, as provided 
by law, whether such lands have been selected as an allotment or not, shall be 
required to pay any permit tax. 

40. The Creek school fund shall be used, under direction of the Secretary of the 
Interior, for the education of Creek citizens, and the Creek schools shall be con-
ducted under rules and regulations prescribed __by him, under direct supervision of 
the Creek school superintendent and a supervisor appointed by the Secretary, and 
under Creek laws, subject to such modifications as the Secretary of the Interior may 
deem necessary to make the schools most effective and to produce the best possible 
results. 

All teachers shall be examined by or under direction of said superintendent and 
supervisor, and competent teachers "and other persons to be engaged in and about the 
schools with good moral character only shall be employed, but where all qualifica-
tions are equal preference shall be given to citizens in such employment. 

All moneys for running the schools shall be appropriated by the Creek national 
council, not exceeding the amount of the Creek school fund, seventy-six thousand 
four hundred and sixty-eight dollars and forty cents; but if it fail or refuse to make 
the necessary appropriations the Secretary of the Interior may direct the use of a 
sufficient amount of the school funds to pay all expenses necessary to the efficient 
conduct of the schools, strict account thereof to be rendered to him and to the prin-
cipal chief. 

All accounts for expenditures in running the schools shall be examined and approved 
by said superintendent and supervisor, and also by the general superintendent of Indian 
schools, in Indian Territory, before payment thereof is made. 

If the superintendent and supervisor fail to agree upon any matter under their 
direction or control, it shall be decided by said general superintendent, subject to 
appeal to the Secretary of the Interior; but his decision shall govern until reversed 
by the Secretary. 

41. The provisions of section thirteen of the act of Congress approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the protec-
tion of the people of the Indian Territory, and for other purposes," shall not apply 
to or in any manner affect the lands or other property of said tribe, or be in force in 
the Creek Nation, and no act of Congress or treaty provision inconsistent with this 
agreement shall be in force in said nation, except section fourteen of said last-men-
tioned act, which shall continue in force as if this agreement had not been made. 



42. No act, ordinance, or resolution of the national council of the Creek Nation in 
any manner affecting the lands of the tribe, or of individuals after allotment, or the 
moneys or other property of the tribe, or of the citizens thereof, except appropria-
tions for the necessary incidental and salaried expenses of the Creek government as 
herein limited, shall be of any validity until approved by the President of the United 
States. When any such act, ordinance, or resolution shall be passed by said council 
and approved by the principal chief, a true and correct copy thereof, duly certified, 
shall be immediately transmitted to the President, who shall, within thirty days 
after.received by him, approve or disapprove the same. If disapproved, it shall be so 
indorsed and returned to the principal chief; if approved, the approval shall be 
indorsed thereon, and it shall be published in at least two newspapers having a bona 
fide circulation in the Creek Nation. 

43. The United States agrees to maintain strict laws in said nation against the 
introduction, sale, barter, or giving away of liquors or intoxicants of any kind 
whatsoever. 

44. This agreement shall in no wise affect the provisions of existing treaties 
between the United States and said tribe except so far as inconsistent therewith. 

45. All things necessary to carrying into effect the provisions of this agreement, 
not otherwise herein specifically provided for, shall be done under authority and 
direction of the Secretary of the Interior. 

46. The tribal government of the Creek Nation shall not continue longer than 
March fourth, nineteen hundred and six, subject to such further legislation as Con-
gress may deem proper. 

47. Nothing contained in this agreement shall be construed to revive or reestablish 
the Creek courts, which have been abolished by former acts of Congress. 

Approved, March 1, 1901. 

SEMINOLE AGREEMENT, DECEMBER 1 6 , 1 8 9 7 . 

[30 Stat. L., 567.] 

AN ACT To ratify the agreement between the Dawes Commission and the Seminole Nation of 
Indians. 

Whereas an agreement was made by Henry L. Dawes, Tams Bixby, Frank C. Arm-
strong, Archibald S. McKennon* Thomas B. Needles, the Commission of the 
United States to the Five Civilized Tribes, and Allison L. Aylesworth, secretary, 
John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomas West, 
Thomas Factor, Seminole Commission, A. J. Brown, secretary, on the part of the 
Seminole Nation of Indians, on December sixteenth, eighteen hundred and ninety-
seven, as follows: 

AGREEMENT BETWEEN THE UNITED STATES COMMISSIONERS TO NEGOTIATE WRITH THE 
FIVE CIVILIZED TRIBES AND THE COMMISSIONERS ON THE PART OF THE SEMINOLE 
NATION. 

This agreement by and between the Government of the United States of the first 
part, entered into in its behalf by the Commission to the Five Civilized Tribes, 
Henry L. Dawes, Tams Bixby, Frank C. Armstrong, Archibald S. McKennon, and 
Thomas B. Needles, duly appointed and authorized thereunto, and the government 
of the Seminole Nation in Indian Territory, of the second part, entered into on 
behalf of said government by its commission, duly appointed and authorized there-
unto, viz, John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomas 
West, and Thomas Factor: 

Witnesseth, That in consideration of the mutual undertakings herein contained, 
it is agreed as follows: 

All lands belonging to the Seminole tribe of Indians shall be divided into, three 
classes, designated as first, second, and third class; the first class to be appraised at 
five dollars, the second class at two dollars and fifty cents, and the third class at one 
dollar and twenty-five cents per acre, and the same'shall be divided among the mem-
bers of the tribe so that each shall have an equal share thereof in value, so far as 
may be, the location and fertility of the soil considered; giving to each the right to 
select his allotment so as to include any improvements thereon owned by him at 
the time; and each allottee shall have "the s o l e right of occupancy of the land so 
allotted to him during the existence of the present tribal government, and until the 
members of said tribe shall have become citizens of the United States.. Such allot-
ments shall be made under the direction and supervision of the Commission to the 

Five Civilized Tribes in connection with a representative appointed by the tribal 
government, and the chairman of said commission shall execute and deliver to each 
allottee a certificate describing therein the land allotted to him. 

All contracts for sale, disposition, or encumbrance of any part of any allotment 
made prior to date of patent shall be void. 

Any allottee may lease his allotment for any period not exceeding six years, the 
contract therefor to be executed in triplicate upon printed blanks provided by the 
tribal government, and before the same shall become effective it shall be approved 
by the principal chief and a copy filed in the office of the clerk of the United States 
court at Wewoka. 

No lease of any coal, mineral, coal oil, or natural gas within said nation shall be 
valid unless made with the tribal government, by and with the consent of the allottee 
and approved by the Secretary of the Interior. 

Should there be discovered on any allotment any coal, mineral, coal oil, or natural 
gas, and the same should be operated so as to produce royalty, one-half of such roy-
alty shall be paid to such allottee and the remaining half into the tribal treasury 
until extinguishment of tribal government, and the latter shall be used for the pur-
pose of equalizing the value of allotments; and if the same be insufficient therefor, 
any other funds belonging to the tribe, upon extinguishment of tribal government, 
may be used for such purpose, so that each allotment may be made equal in value 
as aforesaid. 

The town site of Wewoka shall be controlled and disposed of according to the pro-
visions of an act of the general council of the Seminole Nation, approved April 23d, 
1897, relative thereto; and on extinguishment of the tribal government, deeds of con-
veyance shall issue to owners of lots as herein provided for allottees; and all lots 
remaining unsold at that time may be sold in such manner as may be prescribed by 
the Secretary of the Interior. 

Five hundred thousand dollars ( $ 5 0 0 , 0 0 0 ) of the funds belonging to the Seminoles, • 
now held by the United States, shall be set apart as a permanent school fund for the 
education of children of the members of said tribe, and shall be held by the United 
States at five per cent interest, or invested so as to produce such amount of interest, 
which shall be, after extinguishment of tribal government, applied by the Secretary 
of the Interior to the support of Mekasuky and Emahaka academies and the district 
schools of the Seminole people; and there shall be selected and excepted from allot-
ment three hundred and twenty acres of land for each of said academies and eighty 
acres each for eight district schools in the Seminole country. 

There shall also be excepted from allotment one-half acre for the use and occu-
pancy-of each of twenty-four churches, including those already existing and such 
others as may hereafter be established in the Seminole country, by and with consent 
of the general council of the nation; but should any part of same, at any time, cease 
to be used for church purposes, such part shall at once revert to the Seminole people 
and be added to the lands set apart for the use of said district schools. 

One acre in each township shall be excepted from allotment, and the same may be 
purchased by the United States, upon which to establish schools for the education of-
children of noncitizens, when deemed expedient. 

When the tribal government shall cease to exist the principal chief last elected by 
said tribe shall execute, under his hand and the seal of the nation, and deliver to 
each allottee a deed conveying to him all the right, title, and interest of the said 
nation and the members thereof in and to the lands so allotted to him, and the Secre-
tary of the Interior shall approve such deed, and the same shall thereupon operate 
as relinquishment of the right, title, and interest of the United States in and to the 
land embraced in said conveyance, and as a guarantee by the United States of the 
title of said lands to the allottee; and the acceptance of such deed by the allottee 
shall be a relinquishment of his title to and interest in all other lands belonging to 
the tribe, except such as may have been excepted from allotment and held in com-
mon for other purposes. Each allottee shall designate one tract of forty acres, which 
shall, by the terms of the deed, be made inalienable and nontaxable as a homestead 
in perpetuity. 

All moneys belonging to the Seminoles remaining after equalizing the value of 
allotments as herein provided and reserving said sum of five hundred thousand dol-
lars for school fund shall be paid per capita to the members of said tribe in three 
equal installments, the first to be made as soon as convenient after allotment and 
extinguishment of tribal government, and the others at one and two years, respec-
tively. Such payments shall be made by a person appointed by the Secretary of the 
Interior, wTho shall prescribe the amount of and approve the bond to be given by 
such person; and strict account shall be given to the Secretary of the Interior for 
such disbursements. 
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The loyal Seminole claim shall be submitted to the United States Senate, which 
shall make final determination of same, and, if sustained, shall provide for payment 
thereof within two years from date hereof. 

There shall hereafter be held at the town of Wewoka, the present capital of the 
Seminole Nation, regular terms of the United States court, as at other points in the 
judicial district of which the Seminole Nation is a part. 

The United States agrees to maintain strict laws in the Seminole country against 
the introduction, sale, barter, or giving away of intoxicants of any kind or quality. 

This agreement shall in 110 wise affect the provisions of existing treaties between 
the Seminole Nation and the United States, except in so far as it is inconsistent 
therewith. 

The United States courts now existing, or that may hereafter be created, 111 Indian 
Territory shall have exclusive jurisdiction of all controversies growing out of the 
title, ownership, occupation, or use of real estate owned by the Seminoles, and to 
try all persons charged with homicide, embezzlement, bribery, and embracery here-
after committed in the Seminole country, without reference to race or citizenship of 
the persons charged with such crime; and any citizen or officer of said nation charged 
with any such crime, if convicted, shall be punished as if he were a citizen or officer 
of the United States, and the courts of said nation shall retain all the jurisdiction 
which they now have, except as herein transferred to the courts of the United States. 

When this agreement is ratified by the Seminole Nation and the United States, 
the same shall serve to repeal all the provisions of the act of Congress approved 
June seventh, eighteen hundred and ninety-seven, in any manner affecting the 
proceedings of the general council of the Seminole Nation. 

It being known that the Seminole Reservation is insufficient for allotments for the 
use of the Seminole people, upon which they, as citizens, holding in severalty, may 
reasonably and adequately maintain their families, the United States will make 
effort to purchase from the Creek Nation, at one dollar and twenty-five cents per 
acre, two hundred thousand acres of land, immediately adjoining the eastern 
boundary of the Seminole Reservation and lying between the North Fork and South 
Fork of the Canadian River, in trust for and to be conveyed by proper patent by the 
United States to the Seminole Indians, upon said sum of one dollar and twenty-five 
cents per acre being reimbursed to the United States by said Seminole Indians; the 
same to be allotted as herein provided for lands now owned by the Seminoles. 

This agreement shall be binding on the United States when ratified by Congress 
and on the Seminole people when ratified by the general council of the Seminole 
Nation. 

In witness whereof the said commissioners have hereunto affixed their names at 
Muskogee, Indian Territory, this sixteenth day of December, A. D. 1897. 

H E N R Y L . D A W E S , 
T A M S B I X B Y , 
F R A N K C . ARMSTRONG, 
A R C H I B A L D S . M C K E N N O N , 
THOMAS B . NEEDLES, 

Commission to the Five Civilized Tribes. 
ALLISON L . AYLESWORTH, 

Secretary. 
J O H N F . B R O W N , 
O K C H A N H A R J O , 
W I L L I A M CULLY, 
K . N . K I N K E H E E , 
THOMAS W E S T , 
THOMAS FACTOR, 

Seminole Commission. 
A . J . BROWTN, 

Secretary. 
Therefore, 
Be it enacted by the Senate and House of Representatives of the United States of America 

in Congress assembled, That the same be, and is hereby, ratified and confirmed, and all 
laws and parts of laws inconsistent therewith are hereby repealed. 

Approved, July 1, 1898. 

AGREEMENT BETWEEN THE U N I T E D STATES COMMISSION TO THE F I V E CIVILIZED TRIBES 
AND THE SEMINOLE T R I B E OF INDIANS, OCTOBER 7 , 1 8 9 9 . 

[31 Stat. L., 250.] 

This agreement by and between the Government of the United States, of the first 
part, entered into in its behalf by the Commission to the Five Civilized Tribes, Henry 
L. Dawes, Tams Bixby, Archibald S. McKennon, and Thomas B. Needles, duly 
appointed and authorized thereunto, and the Seminole tribe of Indians in Indian 
Territory, of the second part, entered into in behalf of said tribe by John F. Brown 
and K. N. Kinkehee, commissioners duly appointed and authorized thereunto, 
witnesseth: 

First. That the Commission to the Five Civilized Tribes, in making the rolls of 
Seminole citizens, pursuant to the act of Congress approved June twenty-eighth, 
eighteen hundred and ninety-eight, shall place on said rolls the names of all children 
born to Seminole citizens up to and including the thirty-first day of December, 
eighteen hundred and ninety-nine, and the names of all Seminole citizens then 
living; and the rolls so made, when approved by the Secretary of the Interior, as 
provided in said act of Congress, shall constitute the final rolls of Seminole citizens 
upon which the allotment of lands and distribution of money and other property 
belonging to the Seminole Indians shall be made, and to no other persons. 

Second. If any member of the Seminole tribe of Indians shall die after the thirty-
first day of December, eighteen hundred and ninety-nine, the lands, money, and 
other property to which he would be entitled if living shall descend to his heirs who 
are Seminole citizens, according to the laws of descent and distribution of the State 
of Arkansas, and be allotted and distributed to them accordingly: Provided, That in 
all cases where such property would descend to the parents under said laws the same 
shall first go the mother instead of the father, and then to the brothers and sisters, 
and their heirs, instead of the father. 

Third. This agreement to be ratified by the general council of the Seminole Nation 
and by the Congress of the United States. 

In witness whereof the said commissioners hereunto affix their names, at Musko-
gee, Indian Territory, this seventh day of October, eighteen hundred and ninety-
nine. 

H E N R Y L . D A W E S , 
T A M S B I X B Y , 
A R C H I B A L D S . M C K E N N O N , 
THOMAS B . NEEDLES, 

Commissioyi to the Five Civilized Tribes. 
J O H N F . B R O W N , 
K . N . K I N K E H E E , 

Seminole Co mmissioners. 
[Appropriation act of May 27, 1902.] 

For salaries of four commissioners appointed under acts of Congress, approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun-
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian 
Territory, twenty thousand dollars: Provided, That said Commission shall exercise 
all the powers heretofore conferred upon it by Congress: Provided further, That all 
children born to duly enrolled and recognized citizens of the Creek Nation up to 
and including the twenty-fifth day of May, nineteen hundred and one, and then 
living, shall be added to the rolls of citizenship of said nation made under the pro-
visions of an act entitled "An act to ratify and confirm an agreement writh the Mus-
cogee or Creek tribe of Indians, and for other purposes," approved March first, 
nineteen hundred and one, and if any such child has died since the twTenty-fifth 
day of May, nineteen hundred and one, or may hereafter die, before receiving his 
allotment of land and distributive share of the funds of the tribe, the lands and 
moneys to which he would be entitled if living shall descend to his heirs and be 
allotted and distributed to them accordingly: And provided further, That the act 
entitled "An act to ratify and confirm an agreement with the Muscogee or Creek 
tribe of Indians, and for other purposes," approved March first, nineteen hundred 
and one, in so far as it provides for descent and distribution according to the laws of 
the Creek Nation, is hereby repealed, and the descent and distribution of lands and 
moneys provided for in said act shall be in accordance with the provisions of 
chapter forty-nine of Mansfield's Digest of the Statutes of Arkansas in force in 
Indian Territory. 



For expenses of commissioners and necessary expenses of employees, and three 
dollars per diem for expenses of a clerk detailed as special disbursing agent by the 
Interior Department while on duty with the Commission, shall be paid therefrom 
for clerical help, including secretary of the Commission and interpreters (act of 
March third, nineteen hundred and one, volume thirty-one, page one thousand and 
seventy-four section one), ninety-three t h o u s a n d dollars; contingent expenses ot 
the Commission (same act), two thousand dollars: Provided further, That this appro-
priation mav be used by said Commission in the prosecution of all work to be done 
by or under its direction as required by law; and said commissioners shall at once 
make an itemized statement to the Secretary of the Interior of all their expenditures 
up to January first, nineteen hundred and one, and annually thereafter: And pro-
vided further', That not to exceed ten thousand four hundred dollars of the above 
amount may be used in the temporary employment m the office of the Commissioner 
of Indian Affairs of three clerks, at the rate of one thousand six hundred dollars 
per annum; one clerk, at the rate of one thousand four hundred dollars, and one 
clerk at the rate of one thousand two hundred dollars, who shall be competent to 
examine records in disputed citizenship cases and law contests growing out of the 
work of said Commission, and in the temporary employment m said office ot three 
competent stenographers, at the rate of one thousand dollars each per annum 

To pay all expenses incident to the survey, platting, and appraisement of town 
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations, Indian Territory, as 
required by sections fifteen and twenty-nine of an act entitled An act for the pro-
tection of the people of the Indian Territory, and for other purposes," approved June 
twenty-eighth, eighteen hundred and ninety-eight, and all acts amendatory thereof 
or supplemental thereto, fifty thousand dollars: Provided That hereafter the Secre-
tary of the Interior may, whenever the chief executive of the Choctaw or Chickasaw 
nations fails or refuses to appoint a town-site commissioner for any town, or to fill 
any vacancy caused by the neglect or refusal of the town-site commissioner appointed 
bv the chief executive of the Choctaw or Chickasaw nations to qualify or act m his 
discretion appoint a commissioner to fill the vacancy thus created - Provided further, 
That the limits of such towns in the Cherokee, Choctaw, and Chickasaw nations 
having a population of less than two hundred people, as in the judgment of the Sec-
retary of the Interior should be established, shall be defined as early as practicable 
bv the Secretary of the Interior in the same manner as provided for towns having 
over two hundred people under existing law, and the same shall not be subject to 
allotment That the land so segregated and reserved from allotment shall be dis-
posed of in such manner as the Secretary of the Interior may direct, by a town-site 
commission, one member to be appointed by the Secretary of the Interior and one 
bv the executive of the nation in which such land is located; proceeds arising from 
the disposition of such lands to be applied in like manner as the proceeds of other 
lands in town sites. ,, . , . , , 

For the purpose 'of removing intruders and placing allottees m unrestricted posses-
sion of their allotments, to be expended under the direction of the Secretary of the 
Interior and to be immediately available, fifteen thousand dollars; m all, one hun-
dred and sixty thousand dollars: Provided, however, That it shall hereafter be unlawful 
to remove or deport any person from the Indian Territory who is in lawful possession 
of any lots or parcels of land in any town or city in the Indian Territory which has 
been designated as a town site under existing laws and treaties, and no part of this 
appropriation shall be used for the deportation or removal of any such person from 
the Indian Territory: Provided, That the just and reasonable share of each member 
of the Chickasaw, Choctaw, Creek, and Cherokee nations of Indians, m the lands 
belonging to the said tribes, which each member is entitled to hold in his possession 
until allotments are made, as provided in the act entitled "An act for the protection of 
the people of the Indian Territory, and for other purposes," approved June twenty-
eighth, eighteen hundred and ninety-eight, be, and the same is hereby, declared to 
be three hundred and twenty acres for each member of the Chickasaw Nation, three 
hundred and twenty acres for each member of the Choctaw Nation, one hundred 
and sixty acres for each member of the Creek Nation, and one hundred acres for each 
member of the Cherokee Nation. 

[PUBLIC—No. 200.] 

AN ACT To ratify and confirm a supplemental agreement with the Creek tribe of Indians, and for 
other purposes, a 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the following supplemental agreement, submitted by 

a This agreement was ratified by the Creek council July 26, 1902. President's proclamation issued! 
August 8,1902. 

certain commissioners of the Creek tribe of Indians, as herein amended is hereby 
Stifled a n Z Z i e d on the part of the United States, and the same shall be of full 
force and effect if ratified by the Creek tribal council on or before the first day of Sep-
tember, nineteen hundred and two, which said supplemental agreement ;s as follow ŝ  

This agreement by and between the United States, entered into, in its behalf by 
the Commission to the Five Civilized Tribes, Henry L. Dawes, Tams Bixby Thomas 
B Needles and Clifton R. Breckenridge, duly appointed and authorized thereunto, 
and the Muskogee (or Creek) tribe of Indians, in Indian Territory 
behalf of the said tribe by Pleasant Porter, principal chief, Roley Mcintosh, lbomas 
W Ferryman Amos Mcintosh, and David M. Hodge, commissioners duly appointed 
and authorized thereunto, witnesseth, that in consideration of the mutual undertak-
ings herein contained, it is agreed as follows: 

DEFINITIONS. 

The words "Creek" and " Muskogee" as used in this agreement shall be deemed 
s v n on v rn o u s, and the words " nation" and "tribe", shall each be deemed to refer-to 
the Muskogee Nation or Muskogee tribe of Indians m Indian Territry.: wmta 
" principal chief" shall be deemed to refer to the principal chief of the Muskogee 
Nation The words " citizen" or "citizens" shall be deemed to refer to a member 
or m e m b e r s of the Muskogee tribe or nation of Indians. The word "Commissioner 
shall be deemed to refer to the United States Commission to the Five Civilized tribes. 

ALLOTMENT OF LANDS. 

2 Section 2 of the agreement ratified by act of Congress approved March, 1901 
(31Stat L , 861), is amended and as so amended is reenacted to read as follows: 

All l a n d s belonging to the Creek tribe of Indians in I n d i a n Territory except town 
sites and lands reserved for Creek schools and churches, railroads, and town cme-. 
teries in accordance with the provisions of the act of Congress approved March 1, 
1901 (31 Stat, L., 861), shall be appraised at not to exceed $6.50 per acre, excluding 
only lawful improvements on lands in actual cultivation. . . 

Such appraisement shall be made, under the direction and supervision of the Com-
mission to the Five Civilized Tribes, by such number of committees with necessary 
assistance as may be deemed necessary to expedite the work, one.member of each 

I S toTey appointed by the principal chief. Said Comm s ^ ^ i a U ^ v e 
authority to revise and adjust the work of said committees; and it the members of 
any committee fail to agree as to the value of any tract of land, the value thereof^hall 
be fixed by said Commission. The appraisement so made shall be submitted to the 
Secretary of the Interior for approval. 

3. Paragraph 2 of section 3 of the agreement ratified by said act of Congress 
approved March 1, 1901, is amended and as so amended is reenacted to read as 
f 0 I f T n y citizen select lands the appraised value of which is $6.50 per acre he shall 
not receive any further distribution of property or funds of the tribe until all other 
citizens have received lands and moneys equal m value to his allotment 

4. Exclusive iurisdiction is hereby conferred upon the Commission to the tive 
Civilized Tribes to determine, under the direction of. the Secretary of the Interior 
all controversies arising between citizens as to their right to select certain tracts ol 

l a 5 d 'where it is shown to the satisfaction of said Commission that it was the inten-
tion of a citizen to select lands which include his home and.improvementsi but, that 
through error and mistake he had selected land which did not include said home 
and improvements, said Commission is authorized to cancel said selection aml tl e 
certificate of selection or allotment embracing said lands, and perm.t sa citizen to 
make a new selection including said home and improvements; and should s id land 
including said home and improvements have been selected by :any^oth.^ citizen of 
said nation, the citizen owning said home and improvements shall b e ™ 
file, within ninety days from the ratification of this agreement, a contest against 
the citizen having previously selected the same and shall not be p r e j u d c e d therein 
by reason of lapse of time or any provision of law or rules and regulations to tne 
contrary. 

DESCENT AND DISTRIBUTION. 

6. The provisions of the act of Congress approved March 1, 1901 (31 Stat, h-, 861), 
in so far as they provide for descent and distribution according to the lawsi oi me 
Creek Nation, are hereby repealed, and the descent and d i s t r i b u t i o n o f land ana 
money provided for by said act shall be in a c c o r d a n c e w u t h c h a p t e r 49 o f Mansueia s 
Digest of the Statutes of Arkansas now in force in Indian Territory: Provided, That 



only citizens of the Creek Nation, male and female, and their Creek descendants shall 
inherit lands of the Creek Nation: And provided further, That if there be no person 
of Creek citizenship to take the descent and distribution of said estate, then the 
inheritance shall go to noncitizen heirs in the order named in said chapter 49. 

ROLLS OP CITIZENSHIP. 

7. All children born to those citizens who are entitled to enrollment, as provided 
by the act of Congress approved March 1, 1901 (31 Stat. L., 861), subsequent to July 
1, 1900, and up to and including May 25, 1901, and living upon the latter date, shall 
be placed on the rolls made by said Commission. And if any such child has died 
since May 25, 1901, or may hereafter die before receiving his allotment of lands and 
distributive share of the funds of the tribe, the lands and moneys to which he would 
be entitled if living shall descend to his heirs as herein provided and be allotted and 
distributed to them accordingly. 

8. All children who have not heretofore been listed for enrollment living May 25, 
1901, born to citizens whose names appear upon the authenticated rolls o! 1890 or 
upon the authenticated rolls of 1895 and entitled to enrollment as provided by the 
act of Congress approved March 1, 1901 (31 Stat, L., 861), shall be placed on the 
rolls made by said Commission. And if any such child has died since May 25, 1901, 
or may hereafter die before receiving his allotment of lands and distributive share of 
the funds of the tribe, the lands and moneys to which he would be entitled if living 
shall descend to his heirs as herein provided and be allotted and distributed to them 
accordingly. 

9. If the rolls of citizenship provided for by the act of Congress approved March 
1, 1901 (31 Stat, L., 861), shall have been completed by said Commission prior to the 
ratification of this agreement, the names of children entitled to enrollment under 
the provisions of sections 7 and 8 hereof shall be placed upon a supplemental roll of 
citizens of the Creek Nation, and said supplemental roll, when approved by the 
Secretary of the Interior, shall in all respects be held to be a part of the final rolls of 
citizenship of said tribe: Provided, That the Dawes Commission be, and is hereby, 
authorized to add the following persons to the Creek roll: Nar-wal-le-pe-es, Mary 
Washington, Walter Washington, and Willie Washington, who are Creek Indians, 
but whose names were left off the roll through neglect on their part, 

ROADS. 

10. Public highways or roads 3 rods in width, being one and one-half rods on each 
side of the section line, may be established along all section lines without any com-
pensation being paid therefor; and all allottees, purchasers, and others shall take 
the title to such lands subject to this provision. And public highways or roads may 
be established elsewhere whenever necessary for the public good, the actual value of 
the land taken elsewhere than along section lines to be determined under the direc-
tion of the Secretary of the Interior while the tribal government continues, and to 
be paid by the Creek Nation during that time; and if buildings or other improve-
ments are damaged in consequence of the establishment of such public highwavs or 
roads, whether along section lines or elsewhere, such damages, during the continu-
ance of the tribal government, shall be determined and paid in the same manner. 

11. In all instances of the establishment of town sites in accordance with the pro-
visions of the act of Congress approved Mav 31, 1900 (31 Stat. L., 231), or those of 
section 10 of the agreement ratified by act of Congress approved March 1, 1901 (31 
Stat, L., 861), authorizing the Secretary of the Interior, upon the recommendation 
of the Commission to the Five Civilized Tribes, at anv time before allotment, to set 
aside and reserve from allotment any lands in the Creek Nation, not exceeding 160 acres 
m any one tract, at such stations as are or shall be established in conformity with law 
on the line of any railroad which shall be constructed, or be in process of construction, 
in or through said nation prior to the allotment of lands therein, any citizen who 
shall have previously selected such town site, or anv portion thereof,'for his allot-
ment, or who shall have been by reason of improvements therein entitled to select 
the same for his allotment, shall be paid by the Creek Nation the full value of his 
improvements thereon at the time of the establishment of the town site, under rules 
and regulations to be prescribed by the Secretary of the Interior: Provided, however, 
That such citizens may purchase any of said lands in accordance with the provisions 
of the act of March 1, 1901 (31 Stat, L., 61): And provided further, That the lands 
which may hereafter be set aside and reserved for town sites upon recommendation 
of the Dawes Commission as herein provided shall embrace such acreage as may be 
necessary for the present needs and reasonable prospective growth of such town 
sites, and not to exceed 640 acres for each town site, and 10 per cent of the net pro-

ceeds arising from the sale of that portion of the land within the town site so selected 
by him, or which he was so entitled to select ; and this shall be in addition to his 
right to receive from other lands an allotment of 160 acres. 

CEMETERIES. 

12. A cemetery other than a town cemetery included within the boundaries of an 
allotment shall not be desecrated by tillage or otherwise, but no interment shall be 
made therein except with the consent of the allottee, and any person desecrating by 
tillage or otherwise a grave or graves in a cemetery included within the boundaries 
of an allotment shall be guilty of a misdemeanor, and upon conviction be punished 
as provided in section 567 of Mansfield's Digest of the Statutes of Arkansas. 

13. Whenever the town-site surveyors of any town in the Creek Nation shall have 
selected and located a cemetery as provided in section 18 of the act of Congress 
approved March 1, 1901 (31 Stat. L.,861), the town authorities shall not be author-
ized to dispose of lots in such cemetery until payment shall have been made to the 
Creek Nation for land used for said cemetery as provided in said act of Congress; 
and if the town authorities fail or refuse to make payment as aforesaid within one 
year of the approval of the plat of said cemetery by the Secretary of the Interior, 
the land so reserved shall revert to the Creek Nation and be subject to allotment. 
And for lands heretofore or hereafter designated as parks upon any plat or any town 
site the town shall make payment into the Treasury of the United States to the 
credit of the Creek Nation within one year at the rate of $20 per acre; and if such 
payment be not made within that time, the lands so designated as a park shall be 
platted into lots and sold as other town lots. 

MISCELLANEOUS. 

14. All funds of the Creek Nation not needed for equalization of allotments, 
including the Creek school fund, shall be paid out, under direction of the Secretary 
of the Interior, per capita to the citizens of "the Creek Nation on the dissolution of the 
Creek tribal government. 

15. The provisions of section 24 of the act of Congress approved March 1, 1901 (31 
Stat.L., 861), for the reservation of land for the six established Creek court-houses 
is hereby repealed. 

16. Lands allotted to citizens shall not in any manner whatever, or at any time, 
be encumbered, taken, or sold to secure or satisfy any debt or obligation nor be 
alienated by the allottee or his heirs before the expiration of five years from the 
date of the approval of this supplemental agreement, except with the approval of the 
Secretary of the Interior. Each citizen shall select from his allotment forty acres of 
land, or a quarter of a quarter section, as a homestead, which shall be and remain 
nontaxable, inalienable, and free from any incumbrance whatever for twenty-one 
years from the date of the deed therefor, and a separate deed shall be issued to each 
allottee for his homestead, in which this condition shall appear. 

Selections of homesteads for minors, prisoners, convicts, incompetents, and aged 
and infirm persons, who can not select for themselves, may be made in the manner 
provided for the selection of their allotments, and if for any reason such selection be 
not made for any citizen it shall be the duty of said Commission to make selection 
for him. The homestead of each citizen shall remain, after the death of the allottee, 
for the use and support of children born to him after May 25, 1901, but if he have 
no such issue then he may dispose of his homestead by will, free from the limitation 
herein imposed, and if this be not done the land embraced in his homestead shall 
descend to his heirs, free from such limitation, according to the laws of descent 
herein otherwise prescribed. Any agreement or conveyance of any kind or charac-
ter violative of any of the provisions of this paragraph shall be absolutely void and 
not susceptible of ratification in any manner, and no rule of estoppel shall ever 
prevent the assertion of its invalidity. 

17. Section 37 of the agreement ratified by said act of March 1, 1901, is amended, 
and as so amended is reenacted to read as follows: 

Creek citizens may rent their allotments, for strictly nonmineral purposes, for a term not to exceed 
one year for grazing purposes only and for a period not to exceed five years for agricultural purposes, 
but without any stipulation or obligation to renew the same. Such leases for a period longer than 
one year for grazing purposes and for a period longer than five years for agricultural purposes, and 
leases for mineral purposes may also be made with the approval of the Secretary of the Interior, and 
not otherwise. Any agreement or lease of any kind or character violative of this paragraph shall be 
absolutely void and not susceptible of ratification in any manner, and no rule of estoppel shall ever 
prevent the assertion of its invalidity. Cattle grazed upon leased allotments shall not be liable to 
any tribal tax, but when cattle are introduced into the Creek Nation and grazed on lands not 
selected for allotment by citizens, the Secretary of the Interior shall collect from the owners thereof 
a reasonable grazing tax for the benefit of the tribe, and section 2117 of the Revised Statutes of the 
United States shall not hereafter apply to Creek lands. 



18 When cattle are introduced into the Creek Nation to be grazed upon eitlier 

a N n a n a H p q B 
I s s s ^ s s p l i S i l 
to the p a r t y injured f o r the true value of the damages he may_ have^ sustamea ana 
for every trespass thereafter double damages to be recovered with costs, whether the 

by a fine of not less than $100, and shall stand committed until 
are paid, such commitment not to exceed one day for every $2: of isaid^hne^and costs 
and everv dav said cattle are permitted to remain m said nation w ithout a permit 
S H n S S o n having i L n obtained shall c o n s t i t u t e ^ ^ 

19 Section 8 of the agreement ratified by said act of March 1, 19U1, is amenaeu, 
and as so amended is reenacted to read as follows: 

The Secretary of the Interior shall, through the United S t ^ I n dianagentin g W ^ 
diately after the ratification of t d 1 ™ hcre ^ l K ™ * t i o n a b l e to him; 
ment in unrestricted possession of his land and remove tnereirOTn a p J h e r e i n prJ0vided and receive 
j j s s & t s s s s K 
s i s s s a a a a f k d a i m l n g w 
lease agreement, or conveyance not obtained in conformity to law. 

90 This agreement is intended to modify and supplement the agreement ratified 20. ihis agreement is » f 1 9 0 1 a n d s h a l l be held to repeal any 
S ^ ^ m l t a u S ^ ^ t any prior agreement, treaty, or law in conflict 
herewith. h R b b i n d i n t h e United States and the Creek Nation 

a . flfn'tedthereby when it shall have been ratified by Congress 
the fact of such ratification shall have been 

practicable a f t e r the ratification of this agree-
ment bv C o n S shall call an extra session of the Creek Nation council and submit 
f w f i r e e m e n t as ratified by Congress, to such council for its consideration, and if 
S e C r S i f i e d by the national council, as provided in the constitution of 
the tribe 1 K prLdpal chilf shall transmit to the President of the United States a 
certified copy S t h e act of the council ratifying the agreement, and thereupon the 
P r e s i d e n t s h i l issue his proclamation making public announcement of such ratifica-
£ all the provisions of this agreement shall have the force and 
effect of law. 

Approved, June 30, 1902. 
[PUBLIC—No. 228.] 

AN ACT TO ratify and confirm an agreement with^th^Choctaw and Chickasaw tribes of Indians, and 

' Be it enacted by the Senate and House of Representatives of the United 
in Congress assembled, That the following agreement made by the.Commissionto the 
Five Civilized Tribes with the commissions representing the Choctaw and Chickasaw 
tribes of Indians on the twenty-first day of March, nineteen hundred and two, be, 
and the same is hereby, ratified and confirmed, to wit: 

AGREEMENT BETWEEN THE UNITED STATES AND THE CHOCTAWS AND CHICKASAWS. 

This agreement, by and between the United States, entered into in its behalf by 
H e n r L Dawes Tams Bixby, Thomas B. Needles, and Clifton R. Breckinridge 
commissioners duly appointed and authorized thereunto and the Choctaw and 
Chickasaw tribes of Indians in Indian Territory, respectively, entered i n t o m behalf 
o f s u c h C h o c t a w and Chickasaw tribes by Gilbert W. Dukes, Green McCurtam, 
Thomas E Sanguin, and Simon E. Lewis in behalf of the Choctaw tribe of Indians; 
and Douglas HJohnston, Calvin J. Grant, Holmes Willis, Edward B. Johnson, and 
- ^ " ^ ^ T ^ s ratified by the Choctaw and Chickasaw nations at an election held September 
25, 1902. 

Benjamin H. Colbert in behalf of the Chickasaw tribe of Indians, commissioners 

h e r e i n c o n t a i n e d ' t t 

is agreed as follows: 
DEFINITIONS. 

Te2rriThey words "chief executives" shall be held to mean the principal chief of the 
Choctaw 

Nation and the governor of the Chickasaw iNanon. b e 

h J d ^ ^ i r e r o T c w L n s T & o X v o f Chickasaw tribe of Indians in 
Indian Territory not including freedmen agreement made by 

ffCWf h"u i e d Mld ninety" 
e i f T h f l r i ^ m f n o r " shall be held to mean males nnder the age of twenty-one 
years and females under the age of eiglih'.-ti years. H ] t allotments and 

established by the Commission to the Five Civilized rrioes 
Chickasaw nations, for particular tracts of and , t e n d a n d 

J ^ S S Z g S f Z may include a , o the 
singular, and vice versa. <M„„,ia aiwiahlp" shall be deemed to mean 

APPRAISEMENT OF LANDS. 

9. All lands belonging to the Choctaw(aud C h i c k a s a w ^ 

Commission. 
ALLOTMENT OF LANDS. 

S s h s s a s i 
i S B g S i S S S ^ S S S S S & a 

fesssas®^® 
as nearly as may be which shall be inalienable during the lifetime of the allottee 
not exc^ding twenty-one years from the date of certificate of allotment, and sepa 
rate certificate and patent shall issue for sai( homestead inalienable 

13. The allotment of each Choctaw and Chickasaw freedman shall be ma 



during the lifetime of the allottee, not exceeding twenty-one years from the date of 
certificate of allotment, . . , , , 

14 When allotments as herein provided have been made to all citizens and treed-
men the residue of lands not herein reserved or otherwise disposed ot, it any there 
be shall be sold at public auction under rules and regulations and on terms to be 
prescribed bv the Secretary of the Interior, and so much of the proceeds as may be 
necessary for equalizing allotments shall be used for that purpose and the balance 
shall be paid into the Treasury of the United States to the credit of the Choctaws and 
Chickasaws and distributed per capita as other funds of the tribes. 

15 Lands allotted to members and freedmen shall not be affected or encumbered 
by anv deed, debt, or obligation of any character contracted prior to the tune at 
which"said land may be alienated under this act, nor shall said lands be sold except 
as herein provided. , . . , . , 

16 All lands allotted to the members of said tribes, except such land as is set aside 
to each for a homestead as herein provided, shall be alienable after issuance of 
patent as follows: One-fourth in acreage in one year, one-fourth m acreage m three 
vears, and the balance in five vears; in each case irom date ot patent: Provided, lhat 
such land shall not be alienable by the allottee or his heirs at any time before the 
expiration of the Choctaw and Chickasaw tribal governments for less than its 
appraised valua ^ ^ ^ allotment should not be selected or a homestead desig-
nated by, or on behalf of, any member or freedman, it shall be the duty ot said 
Commission to make said selection and designation. _ ^ , , 

18 In the making of allotments and in the designation of homesteads lor mem-
bers of said tribes, under the provisions of this agreement, said Commission shall not 
be required to divide lands into tracts of less than the smallest legal subdivision pro-
vided for in paragraph eleven hereof. , 

19. It shall be unlawful after ninety days after the date of the final ratification of 
this agreement for anv member of the Choctaw or Chickasaw tribes to enc l o se or hold 
possession of in any manner, by himself or through another, directly or indirectly 
more lands in value than that of three hundred and t w e n t y acres of average allowa-
ble lands of the Choctaw and Chickasaw nations, as provided by the terms ot this 
agreement, either for himself or for his wife, or for each of his minor children it 
members of said tribes; and any member of said tribes found in such possession ot 
lands, or having the same in any manner enclosed after the expiration ot ninety 
days after the date of the final ratification of this agreement, shall be deemed guilty 

°f2a0.nifsh?nabe°unlawful after ninety days after the date of the final ratification of 
this agreement for any Choctaw or Chickasaw freedman to enclose or hold posses-
sion of in any manner, by himself or through another, directly or indirectly, more 
than so much land as shall be equal in value to tortv acres of the average allowable 
lands of the Choctaw and Chickasaw tribes as p r o v i d e d by the terms of this agreement, 
either for himself or for his wife, or for each of his minor children, if they be Choc-
taw or C h i c k a s a w freedmen; and any freedman found m such possession of lands 
or having the same in anv manner enclosed after the expiration of ninety days after 
the date of the final ratification of this agreement, shall be deemed guilty ot a 
mi2LeAnTperson convicted of violating any of the provisions of sections 19 and 20 
of this agreement shall be punished by a fine not less t h a n o n e h u n d r e d dollars and 
shal l s tand committed until such fine and costs are paid (suchL commitment not to 
exceed one dav for every two dollars of said fine and costs) and shall for fe i t posses-
sion of any property in question, and each day on which such offense is ?ommitted 
or continues to exist shall be deemed a separate offense. And the United States 
district attorneys for the districts in which said nations are situated are required to 
see that the provisions of said sections are strictly enforced and they shall immedi-
ately after the expiration of ninety days after the date ot the final rat i f icat ion ot this 
agreement proceed to dispossess all persons of such excess ive holdings ot lands and 
to prosecute them for so unlawfully holding the same. And the C o m — L tc.the 
Five Civilized Tribes shall have authority to make investigation oftaLJ.violationsot 
sections 19 and 20 of this agreement, and make report thereon to the United states 
district attorneys. , , - • ^ 

22. If anv person whose name appears upon the rolls, prepared as herein provided, 
shall have died subsequent to the ratification of this agreement and belore receiving 
his allotment of land, the lands to which such person would have been entitled u 
living shall be allotted in his name, and shall, together with his proportionate share 
of other tribal propertv, descend to his heirs according to the laws of descent and 
distribution as provided in chapter forty-nine of Mansfield's Digest of the Statutes of 
Arkansas- Provided, That the allotment thus to be made shall be selected by a duly 

BEPOKT OF COMMISSION TO T H E F I V E C I V I L I Z E D T R I B E S . 9 1 

, Tf however such administrator or executor 
appointed administrator or executor. It, noweve ^ p t l y w h e n appointed, 
K n o t duly and expeditious y appointed or fouls 1:o act P ^ ^ b l e a n d 
or for any other cause such s e l e c t i o n s h a l l designate the lands thus 
ble time, the Commission to the l ive ^lvime 
to be allotted. . , , t l i p Pom mission to the Five Civilized Tribes 

23. Allotment certificates i f « f d by the t h e tract of land described 
shall be conclusive evidence of the right ot anyaLioiiee Agency shall, upon the 
herein; and the United States Indian agen . ^ ^ ^ X t m f n t / a n d shall remove 

application of the allottee, P ^ ^ ^ X a U o S e e . a n d the acts of the Indian agent 
the Five 

2 f S n ! f the Secretary of the Interior, 

all matters relating to the allotment of land. 
EXCESSIVE HOLDINGS. 

2 5 . After the opening of a land^office for allotin.it purposes in both t ^ Choch,v 
and the Chickasaw nations a n > ' " f ^ ^ c S e d T r i b e s at the land office m the 
a p p e a r before the Commission ^ h e F ^ ^ m ^ r for his allotment and or 
nation in which his land « locat^ ^ d make appuc ^ ^ ^ ^ ^ ] U y 
allotments for members J . ' ^ ' C u ^ t ^ teaaH, and after the expiation 
authorized to apply tor allotments mciuaing a n g u c h a p p l i c a i t may 
of ninetv days following the opening ot sucn ianu oi desires to have allotted 
m a k e allegation that the land or any V f J ^ ^ ^ t S land to which said 
is held by another citizen or person in excess ot tne Haid land allotted to 
citizen or person is lawfully entitled, and that, ne aesire i d Commission 
him or members of his family as herein pro ,nd-holding W in excess of the law-
shall serve notice upon the set forth the facts alleged and 
ful amount to which he may be entitled - ^ d notice to a n d t h e h t a n d 
the name and post-office acMressof .^e i^rson aUegmg b e ^ l a d COntrary 
consequences herein prmudexl and ^ 8 e r v i c e of said notice m 
to law shall be allowed thirty days from , „ y ^ g e l e c t his allotment and the allot-
which to appear at one of s a i d l a n d offices and to select d a n d i£ a t the 
merits he may be lawfully; authorizedto s e l e c t , ^ s a i d notice has been 
end of the thirty days last provided for the person upo , then the Commis-
served has not selected his allotment and aUotment:s as pi"oviae i d allotments 
Son to the Five Civilized ^ ^ ^ ^ ^ ^ ^ with the notice afore-
for the person or persons who h a v e tailed to ac t i flllottees. and after such allot-
said, having due regard for the best ^ ^ f ^ t t a a S other lands held or 
ments h a v e been made or reserved by said Commission» * h u b e d e e m e d a 
claimed, or previously g S i S ^ S i o n ^ and be subject to 

a l ^ f M ^ d S w - S t - a S S - w nations shall not have 

offices in said nations, if not herein otherwise P™vl ^ o f h\H enrollmen by the 
m o n t h s shall have elapsed troni ^ Five Civilized Tribes may 
Secretary of the a homestead for such person, 
i m m e d i a t e l y proceed to select an allotment, uncnam IB . ̂  m a y deem for the 
said allotment and homestead tc, be selected « toe Com ^ ^ a n d c t as if 
best interest of said person and the same.shall o e o i u n.; a n d all lands 
such selection had been made ^ « « «ee b t h e Commis-
held or claimed by persons tor whom in said allotments, shall be a SS 3 ̂ S^ST^ Chickasaw nations and be subject to 
disposition as such. 

RESERVATIONS. 

2 6 The following lands shall be reserved from the allotment of lands herein pro-

' t ? AlV lands set apart ™ s — b ^ h e ter™of ^ a ^ r e e m e r t t , 
the act of Congress ot May 31, 19UU (/>i ©tare., -i, 
terms of this agreement , r a t i f i c a t i o n of this agreement, any 

(b) All lands to which, at the date of the final ratm<»uoi s right lor 
railroad company may under any treaty or act of Congress baxe 



right of way, depots, station grounds, water stations, stock yards, or similar uses con-
nected with the maintenance and operation of the railroad! 

(c) The strip of land lying between the city of Fort Smith, Arkansas, and the 
Arkansas and Poteau rivers, extending up the said Poteau River to the mouth of Mill 
Creek. 

(d) All lands which shall be segregated and reserved by the Secretary of the 
Interior on account of their coal or asphalt deposits, as hereinafter provided. And 
the lands selected by the Secretary of the Interior at and in the vicinity of Sulphur, 
in the Chickasaw Nation, under the cession to the United States hereunder made by 
said tribes. 

(e) One hundred and sixty acres for Jones' Academy. 
(f) One hundred and sixty acres for Tuskahoma Female Seminary. 
(g) One hundred and sixty acres for Wheelock Orphan Seminary. 
(h) One hundred and sixty acres for Armstrong Orphan Academy. 
(i) Five acres for capitol building of the Choctaw Nation, 
(j) One hundred and sixty acres for Bloomfield Academy, 
(k) One hundred and sixty acres for Lebanon Orphan Home. 
(1) One hundred and sixty acres for Harley Institute. 
(m) One hundred and sixty acres for Rock Academy. 
(n) One hundred and sixty acres for Collins Institute. 
(o) Five acres for the capitol building of the Chickasaw Nation. 
(p) Eighty acres for J. S. Murrow. 
(q) Eighty acres for H. R. Schermerhorn. 
(r) Eighty acres for the widow of R. S. Bell. 
(s) A reasonable amount of land, to be determined by the town-site commission-

ers, to include all tribal court-houses and jails and other tribal public buildings. 
(t) Five acres for any cemetery located by the town-site commissioners prior to 

the date of the final ratification of this agreement. 
(u) One acre for any church under the control of and used exclusively by the 

Choctaw or Chickasaw citizens at the date of the final ratification of this agreement. 
(v) One acre each for all Choctaw or Chickasaw schools under the supervision of 

the authorities of the Choctaw or Chickasaw nations and officials of the United 
States. 

And the acre so reserved for any church or school in any quarter section of land 
shall be located when practicable in a corner of such quarter section lying adjacent 
to the section line thereof. 

ROLLS OF CITIZENSHIP. 

27. The rolls of the Choctaw and Chickasaw citizens and Choctaw and Chickasaw 
freedmen shall be made by the Commission to the Five Civilized Tribes, in strict 
compliance with the act of Congress approved June 28, 1898 (30 Stats., 495), and 
the act of Congress approved May 31, 1900 (31 Stats., 221), except as herein other-
wise provided: Provided, That no person claiming right to enrollment and allotment 
and distribution of tribal property, by virtue of a judgment of the United States 
court in the Indian Territory under the act of June 10, 1896 (29 Stats., 321), and 
which right is contested by legal proceedings instituted under the provisions of this 
agreement, shall be enrolled or receive allotment of lands or distribution of tribal 
property until his right thereto has been finally determined. 

28. The names of all persons living on the date of the final ratification of this 
agreement entitled to be enrolled as provided in section 27 hereof shall be placed 
upon the rolls made by said Commission; and no child born thereafter to a citizen 
or freedman and no person intermarried thereafter to a citizen shall be entitled to 
enrollment or to participate in the distribution of the tribal propertv of the Choctaws 
and Chickasaws. 

29. No person whose name appears upon the rolls made by the Commission to the 
Five Civilized Tribes as a citizen or freedman of anv other tribe shall be enrolled as 
a citizen or freedman of the Choctaw or Chickasaw nations. 

30. For the purpose of expediting the enrollment of the Choctaw and Chickasaw 
citizens and the Choctaw and Chickasaw freedmen, the said Commission shall, 
from time to time, and as early as practicable, forward to the Secretary of the Inte-
rior lists upon which shall be placed names of those persons found by the Commission 
to be entitled to enrollment. The lists thus prepared, when approved bv the Sec-
retary of the Interior, shall constitute a part and parcel of the final rolls of citizens 
of the Choctaw and Chickasaw tribes and of Choctaw and Chickasaw freedmen, upon 
which allotment of land and distribution of other tribal property shall be made as 
herein provided. Lists shall be made up and forwarded when contests of whatever 
character shall have been determined, and when there shall have been submitted to 

and approved by the Secretary of the Interior lists embracing names of all those 
lawfully entitled to enrollment, the rolls shall be deemed complete. The rolls so 
prepared shall be made in quintuplicate, one to be deposited with the Secretary of 
the Interior, one with the Commissioner of Indian Affairs, one with the principal 
chief of the Choctaw Nation, one with the governor of the Chickasaw Nation, and 
one to remain with the Commission to the Five Civilized Tribes. 

31. It being claimed and insisted by the Choctaw and Chickasaw nations that the 
United States courts in the Indian Territory, acting under the act of Congress, 
approved June 10, 1896, have admitted persons to citizenship or to enrollment as 
such citizens in the Choctaw and Chickasaw nations, respectively, without notice of 
the proceedings in such courts being given lo each of said nations; and it being 
insisted by said nations that, in such proceedings, notice to each of said nations was 
indispensable, and it being claimed and insisted by said nations that the proceedings 
in the United States courts in the Indian Territory, under the said act of June 10, 
1896, should have been confined to a review of the action of the Commission to the 
Five Civilized Tribes, upon the papers and evidence submitted to such Commission, 
and should not have extended to a trial de novo of the question of citizenship; and 
it being desirable to finally determine these questions, the two nations, jointly, or 
either of said nations acting separately and making the other a party defendant, may, 
within ninety days after this agreement becomes effective, by a bill in equity filed in 
the Choctaw and Chickasaw citizenship court hereinafter named, seek the annulment 
and vacation of all such decisions by said courts. Ten persons so admitted to citizen-
ship or enrollment by said courts, with notice to one but not to both of said nations, 
shall be made defendants to said suit as representatives of the entire class of persons 
similarly situated, the number of such persons being too numerous to require all of 
them to be made individual partiesto the suit; but any person so situated may, upon 
his application, be made a party defendant to the suit. Notice of the institution of 
said suit shall be personally served upon the chief executive of the defendant nation, 
if either nation be made a party defendant as aforesaid, and upon each of said ten 
representative defendants, and shall also be published for a period of four weeks in 
at least two weekly newspapers having general circulation in the Choctaw and Chick-
asaw nations. Such notice shall set forth the nature and prayer of the bill, with the 
time for answering the same, which shall not be less than thirty days after the last 
publication. Said suit shall be determined at the earliest practicable time, shall be 
confined to a final determination of the questions of law here named, and shall be 
without prejudice to the determination of any charge or claim that the admission of 
such persons to citizenship or enrollment by said United States courts in the Indian 
Territory was wrongfully obtained as provided in the next section. In the event 
said citizenship judgments or decisions are annuled or vacated in the test suit herein-
before authorized, because of either or both of the irregularities claimed and insisted 
upon by said nations as aforesaid, then the files, papers, and proceedings in any citi-
zenship case in which the judgment or decision is so annulled or vacated, shall, upon 
written application therefor, made within ninety days thereafter by any party 
thereto, who is thus deprived of a favorable judgment upon his claimed citizenship,, 
be transferred and certified to said citizenship court by the court having custody and 
control of such files, papers, and proceedings, and, upon the filing in such citizenship 
court of the files, papers, and proceedings in any such citizenship case, accompanied 
by due proof that notice in writing of the transfer and certification thereof has been 
given to the chief executive officer of each of said nations, said citizenship case shall 
be docketed in said citizenship court, and such further proceedings shall be had 
therein in that court as ought to have been had in the court to which the same was 
taken on appeal from the Commission to the Five Civilized Tribes, and as if no 
judgment or decision had been rendered therein. 

32. Said citizenship court shall also have appellate jurisdiction over all judgments 
of the courts in Indian Territory rendered under said act of Congress of June tenth,, 
eighteen hundred and ninety-six, admitting persons to citizenship or to enrollment 
as citizens in either of said nations. The right of appeal may be exercised by the 
said nations jointly or by either of them acting separately at any time within six 
months after this agreement is finally ratified. In the exercise of such appellate 
jurisdiction said citizenship court shall be authorized to consider, review, and revise 
all such judgments, both as to findings of fact and conclusions of law, and may, 
wherever in its judgment substantial justice will thereby be subserved, permit either 
party to any such appeal to take and present such further evidence as may be neces-
sary to enable said court to determine the very right of the controversy. And said 
court shall have power to make all needful rules and regulations prescribing the 
manner of taking and conducting said appeals and of taking additional evidence 
therein. Such citizenship court shall also have like appellate jurisdiction and 
authority over judgments rendered by such courts under the said act denying claims 



to Pit! /enshio or to enrollment as citizens in either of said nations Such appeals shall 

WPof shall s?o into effect immediately after the passage of this act by Congress 
oq A p^urt is hereby created to be known as the Choctaw and Chickasaw citizen-

J S v i r t t h e ^ e x f s t e n L of wh c h g h a l l terminate upon the final determination of 
h ^ X a n d > ^ S s n ^ e d in the last two " S c o u r 

later than the thirty-first day of December, nineteen hundred and three. Said court 

c o u r t sha l l Conform/as ne^as may be t o the pleading prartKJ and. p r o ' * m 

S E s s B S S s S r i S S 
dent bv and with the advice and consent of the Senate, and shall each receive a dent, by and \\ itn uie auv c , ,, n e r annum and his necessary and actual 

S ^ f f l S v e the following yearly compensation: Clerk, t ™ thousand 

^ - - s r s s s E 

S S ^ J S K S f e i 
K ^ s s s s p s s p i i s 
circuit court of the United States for the western distnctof Arkansas Nofeea shall 

and proceedings in each case, without regard to the number of P ^ ^ ^ f ^ f ^ 
ship is involved therein, and said fee shall be paid by the person ippl> mg; tor sucn 
transfer and certification. The j u d g m e n t ot the citizenshipcourt; m.anyor ah olthe 
suits or proceedings so committed to its jurisdiction sha l l be final All expenses 
necessary to the proper c o n d u c t , o n behalf of the nations of ^ smte aml p n ^ 
ings provided for in this and the two preceding sections ^ a l \ ^ v ? 7 e l terLr « 
direction of the executives of the two nations, and the S e c r e t a r y c i f t h e l n t e n o r s 
hereby authorized, upon certificate of said executives, to pay such expenses as in his 
j u d g m e n t are reasonable and necessary out of any of the joint funds of said nations 
in the Treasury of the United States. . c • 

34 During the ninety days first following the date of the final _ ratification of this 
agreement the Commission to the Five Civilized Tribes may r e c e i v e applications tor 
e n r o l l m e n t only of persons whose names are on the tribal rolls, but who have not 
heretofore been enrolled by said Commission, commonly known as delinquents 
and such intermarried white persons as may have married recognized citizens ot tfie 
Choctaw and Chickasaw nations in accordance with the tribal laws, customs, and 
usasesonor before the date of the passage of this act by Congress, and such infant 
rhifdren as may have been horn to recognized and enrolled citizens on or before the 
date 2 the final ratification of this agreement; but the application of no person 

whomsoever for enrollment shall be received after the expiration of the said ninety 
days: Provided, That nothing in this section shall apply to any person or persons 
making application for enrollment as Mississippi Choctaws, for whom provision has 
herein otherwise been made. 

35. No person whose name does not appear upon the rolls prepared as herein pro-
vided shall be entitled to in any manner participate in the distribution of the com-
mon property of the Choctaw and Chickasaw tribes, and those whose names appear 
thereon shall participate in the manner set forth in this agreement: Provided, That 
no allotment of land or other tribal property shall be made to any person, or to the 
heirs of any person, whose name is on the said rolls, and who died prior to the date 
of the final ratification of this agreement. The right of such person to any interest 
in the lands or other tribal property shall be deemed to have become extinguished 
and to have passed to the tribe in general upon his death before the date of the final 
ratification of this agreement, and any person or persons who may conceal the death 
of anyone on said rolls as aforesaid, for the purpose of profiting by the said conceal-
ment^ and who shall knowingly receive any portion of any land or other tribal prop-
erty, or of the proceeds so arising from any allotment prohibited by this section, shall 
be deemed guilty of a felony, and shall be proceeded against as may be provided in 
other cases of felony, and the penalty for this offense shall be confinement at hard 
labor for a period of not less than one year nor more than five years, and in addition 
thereto a forfeiture to the Choctaw and Chickasaw nations of the lands, other tribal 
property, and proceeds so obtained. 

CHICKASAW FREEDMEN. 

36. Authority is hereby conferred upon the Court of Claims to determine the 
existing controversy respecting the relations of the Chickasaw freedmen to the 
Chickasaw Nation and the rights of such freedmen in the lands of the Choctaw and 
Chickasaw nations under the third article of the treaty of eighteen hundred and 
sixty-six, between the United States and the Choctaw and Chickasaw nations, 
and under any and all laws subsequently enacted by the Chickasaw legislature or by 
Congress. 

37! To that end the Attorney-General of the United States is hereby directed, on 
behalf of the United States, to file in said Court of Claims, within sixty days after 
this agreement becomes effective, a bill of interpleader against the Choctaw and 
Chickasaw nations and the Chickasaw freedmen, setting forth the existing contro-
versy between the Chickasaw Nation and the Chickasaw freedmen and praying that 
the defendants thereto be required to interplead and settle their respective rights in 
such suit. 

38. Service of process in the suit may be had on the Choctaw and Chickasaw 
nations, respectively, by serving upon the principal chief of the former and the gov-
ernor of the latter a certified copy of the bill, with a notice of the time for answering 
the same, which shall not be less than thirty nor more than sixty days after such 
service, and may be had upon the Chickasaw7 freedmen by serving upon each of three 
known and recognized Chickasaw freedmen a certified copy of the bill, with a like 
notice of the time for answering the same, and by publishing a notice of the com-
mencement of the suit, setting forth the nature and prayer of the bill, with the time 
for answering the same, for a period of three weeks in at least two weekly news-
papers having general circulation in the ChickasawT Nation. 

39. The Choctaw and Chickasaw nations, respectively, may in the manner pre-
scribed in sections twenty-one hundred and three to twenty-one hundred and six, 
both inclusive, of the Revised Statutes, employ counsel to represent them in such 
suit and protect their interests therein; and the Secretary of the Interior shall employ 
competent counsel to represent the Chickasaw^ freedmen in said suit and to protect 
their interests therein; and the compensation of counsel so employed for the Chicka-
saw freedmen, including all costs' of printing their briefs and other incidental 
expenses on their part, not exceeding six thousand dollars, shall be paid out of the 
Treasury of the United States upon certificate of the Secretary of the Interior setting 
forth the employment and the terms thereof, and stating that the required services 
have been duly rendered; and any party feeling aggrieved at the decree of the 
Court of Claims, or any part thereof, may, within sixty days after the r e n d i t i o n 
thereof, appeal to the Supreme Court, and in each of said courts the suit shall be 
advanced for hearing and decision at the earliest practicable time. 

40. In the meantime the Commission to the Five Civilized Tribes shall make a 
roll of the Chickasaw freedmen and their descendants, as provided in the Atoka 
agreement, and shall make allotments to them as provided in this agreement, which 
said allotments shall be held bv the said Chickasaw freedmen, not as temporary 
allotments, but as final allotments, and in the event that it shall be finally deter-



TninPd in «aid suit that the Chickasaw freedmen are not, independently of this 

thereof made by the Commission to the Five Civilized Tribes tor the purpose or 

mmmaa^BBmm 
any, recovered as compensation therefor, as aforesaid. 

MISSISSIPPI C H O C T A W S . 

41 All persons dulv identified by the Commission to ^ e F i v e Civilized Tribes Stats., 4yob as Choctaw Nation concluded September-27, 1830, 

mmmmmsm msmmmMMm Secretary of the Interior^ C o m n ^ s [ o n a f t e r s i x mQnths subsequent 

i m m m S l n M c a t t sucPh by eaid OomUsion but 

^ 2 W h S ^ v S S l f i S W p p i Choctaw shall have in good faith continuously 
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patent for his allotment, as provided in the Atoka ag^ment, and he shall hoW the 
lands allotted to him as provided in this agreement for citizens ot the Choctaw ana 
^^43.̂  Applications for enrollment as Mississippi Choctaws a n ^ 
land set apart to them as such, must be made personally before the•Commission to 
the Five Civilized Tribes. Fathers may apply for their minor children and,it the 
ather be dead, the mother may apply; husbands may apply' for wives Apphca 

tions for orphans, insane persons, and persons of unsound mind may be made oy 
duly appointed guardian or curator, and for aged and infirm persons Prisoners 
by agents duly authorized thereunto by power of attorney, m the discretion ot said 

^ " I f t h h i n four vears after such enrollment any such M i s s f e i ] ^ ( M a w ° r 
his heirs or representatives if he be dead, fails to make proof of ^ continuous bona 
fide residence for the period so prescribed, or up to the time of the d^th rt sueb 
Mississippi Choctaw, in case of his death after e n r o l l m e n t , he and his heirs and 
representatives if he be dead, shall be deemed to have a c q u i r e d no interest in tne 
l a n d s s t̂ apart to him, and the same shall be.soldL atpubhc 
rules and regulations prescribed by the Secretary of the Interior, and me pxu 

paid into the Treasury of the United States to the credit of the Choctaw and Chicka-
saw tribes, and distributed per capita with other funds of the tribes. Such lands 
shall not be sold for less than their appraised value. Upon payment of the full pur-
chase price patent shall issue to the purchaser. 

T O W N SITES. 

45. The Choctaw and Chickasaw tribes hereby assent to the act of Congress 
approved May 31, 1900 (31 Stats., 221), in so far as it pertains to town sites in the 
Choctaw and Chickasaw nations, ratifying and confirming all acts of the Government 
of the United States thereunder, and consent to a continuance of the provisions of 
said act not in conflict with the terms of this agreement. 

46. As to those town sites heretofore set aside by the Secretary of the Interior on 
the recommendation of the Commission to the Five Civilized Tribes, as provided in 
said act of Congress of May 31, 1900, such additional acreage may be added thereto, 
in like manner as the original town site was set apart, as may be necessary for the 
present needs and reasonable prospective growth of said town sites, the total acreage 
not to exceed six hundred and forty acres for each town site. 

47. The lands which may hereafter be set aside and reserved for town sites upon 
the recommendation of the Commission to the Five Civilized Tribes, under the pro-
visions of said act of May 31, 1900, shall embrace such acreage as may be necessary 
for the present needs and reasonable prospective growth of such town sites, not to 
exceed six hundred and forty acres for each town site. 

48. Whenever any tract of land shall be set aside for town-site purposes, as pro-
vided in said act of May 31, 1900, or by the terms of this agreement, which is occu-
pied by any member of the Choctaw or Chickasaw nations, such occupant shall be 
fully compensated for his improvements thereon, out of the funds of the tribes arising 
from the sale of town sites, under rules and regulations to be prescribed by the 
Secretary of the Interior, the value of such improvements to be determined by a 
board of appraisers, one member of which shall be appointed by the Secretary of 
the Interior, one by the chief executive of the tribe in which the town site is 
located, and one by* the occupant of the land, said board of appraisers to be paid 
such compensation for their services as may be determined by the Secretary of the 
Interior out of any appropriation for surveying, laying out, platting, and selling 
town sites. 

49. Whenever the chief executive of the Choctaw or Chickasaw Nation fails or 
refuses to appoint a town-site commissioner for any town, or to fill any vacancy 
caused by the neglect or refusal of the town-site commissioner appointed by the 
chief executive of the Choctaw or Chickasaw Nation to qualify or act, or otherwise, 
the Secretary of the Interior, in his discretion, may appoint a commissioner to fill 
the vacancy thus created. 

50. There shall be appointed, in the manner provided in the Atoka agreement, 
such additional town-site commissions as the Secretary of the Interior may deem 
necessary, for the speedy disposal of all town sites in said nations: Provided, That 
the jurisdiction of said additional town-site commissions shall extend to such town 
sites only as shall be designated by the Secretary of the Interior. 

51. Upon the payment of the full amount of the purchase price of any lot in any 
town site in the Choctaw and Chickasaw nations, appraised and sold as herein pro-
vided, or sold as berem provided, the chief executives of said nations shall jointly 
execute, under their hands and the seals of the respective nations and deliver to the 
purchaser of the said lot, a patent conveying to him all right, title, and interest of 
the Choctaw and Chickasaw tribes in and to said lot. 

52. All town lots in any one town site to be conveyed to one person shall, as far as 
practicable, be included in one patent, and all patents shall be executed free of 
charge to the grantee. 

53. Such towns in the Choctaw and Chickasaw nations as may have a population 
-of less than two hundred people, not otherwise provided for, and wrhich in the 
judgment of the Secretary of the Interior should be set aside as towrn sites, shall have 
their limits defined not later than ninety days after the final ratification of this 
agreement, in the same manner as herein provided for other town sites; but in no 
such case shall more than forty acres of land be set aside for any such town site. 

54. All town sites heretofore set aside by the Secretary of the Interior on the 
recommendation of the Commission to the Five Civilized Tribes, under the pro-
visions of the act of Congress approved May 31, 1900 (31 Stat., 221), with the addi-
tional acreage added thereto, and all town sites which may hereafter be set aside, as 
well as all town sites set aside under the provisions of this agreement having a 
population of less than two hundred, shall be surveyed, laid out, platted, appraised, 

6488—02 7 



and disposed of in a like manner, and with like preference rights accorded to owners 
of improvements as other town sites in the Choctaw and Chickasaw nations are sur-
veyed, laid out, platted, appraised, and disposed of under the Atoka agreement, as 
modified or supplemented by the said act of May 31, 1900: Provided, That occupants 
or purchasers of lots in town sites in said Choctaw7 and Chickasaw nations upon 
which no improvements have been made prior to the passage of this act by Congress 
shall pay the full appraised value of said lots instead of the percentage named in the 
Atoka agreement. 

MUNICIPAL CORPORATIONS. 

55. Authority is hereby conferred upon municipal corporations in the Choctaw 
and Chickasaw nations, with the approval of the Secretary of the Interior, to issue 
bonds and borrow money thereon for sanitary purposes and for the construction of 
sewers, lighting plants, waterworks, and schoolhouses, subject to all the provisions 
of laws of the United States in force in the organized Territories of the United States 
in reference to municipal indebtedness and issuance of bonds for public purposes; 
and said provisions of law are hereby put in force in said nations and made applica-
ble to the cities and towns therein the same as if specially enacted in reference 
thereto; and said municipal corporations are hereby authorized to vacate streets 
and alleys, or parts thereof, and said streets and alleys, when so vacated, shall 
become the property of the adjacent property holders. 

COAL A N ! ) A S P H A L T . 

56. At the expiration of two years after the final ratification of this agreement all 
deposits of coal and asphalt which are in lands within the limits of any town site 
established under the Atoka agreement, or the act of Congress of May 31, 1900, or this 
agreement, and which are within the exterior limits of any lands reserved from allot-
ment on account of their coal or asphalt deposits, as herein provided, and which are 
not at the time of the final ratification of this agreement embraced in any then exist-
ing coal or asphalt lease, shall be sold at public auction for cash under the direction 
of the President as hereinafter provided, and the proceeds thereof disposed of as 
herein provided respecting the proceeds of the sale of coal and asphalt lands. 

57. All coal and asphalt deposits which are within the limits of any town site so 
established, which are at the date of the final ratification of this agreement covered 
by any existing lease, shall, at the expiration of two years after the final ratification 
of this agreement, be sold at public auction under the direction of the President as 
hereinafter provided, and the proceeds thereof disposed of as provided in the last 
preceding section. The coal or asphalt covered by each lease shall be separately sold. 
The purchaser shall take such coal or asphalt deposits subject to the existing lease, 
and shall by the purchase succeed to all the rights of the two tribes of every kind and 
character, under the lease, but all advanced royalties received by the tribe shall be 
retained by them. 

58. Within six months after the final ratification of this agreement the Secretary of 
the Interior shall ascertain, so far as may be practicable," what lands are principally 
valuable because of their deposits of coal or asphalt, including therein all lands which 
at the time of the final ratification of this agreement shall be covered by then exist-
ing coal or asphalt leases, and within that time he shall, by a written order, segregate 
and reserve from allotment all of said lands. Such segregation and reservation shall 
conform to the subdivisions of the Government survey as nearly as may be, and the 
total segregation and reservation shall not exceed five hundred thousand acres. No 
lands so reserved shall be allotted to any member or freedman, and the improvements 
of any member or freedman existing upon any of the lands so segregated and reserved 
at the time of their segregation and reservation shall be appraised under the direction 
of the Secretary of the Interior, and shall be paid for out of any common funds of the 
two tribes in the Treasury of the United States, upon the order'of the Secretary of the 
Interior. All coal and asphalt deposits, as well as other minerals wThich may be found 
in any lands not so segregated and reserved, shall be deemed a part of the land and 
shall pass to the allottee or other person who may lawfully acquire title to such lands. 

59. All lands segregated and reserved under the last preceding section, excepting 
those embraced within the limits of a town site, established as hereinbefore provided, 
shall, within three years from the final ratification of this agreement and before the 
dissolution of the tribal governments, be sold at public auction for cash, under the 
direction of the President, by a commission composed of three persons, which shall 
be appointed by the President, one on the recommendation of the principal chief of 
the Choctaw Nation, who shall be a Choctaw by blood, and one on the recommenda-
tion of the governor of the Chickasaw Nation, who shall be a Chickasaw by blood. 
Either of said commissioners may, at any time, be removed by the President for 

good cause shown. Each of said commissioners shall be paid at the rate of four 
thousand dollars per annum, the Choctaw commissioner to be paid by the Choctaw 
Nation, the Chickasaw commissioner to be paid by the Chickasaw Nation, and the 
third commissioner to be paid by the United States. In the sale of coal and asphalt 
lands and coal and asphalt deposits hereunder, the commission shall have the right 
to reject any or all bids which it considers below the value of any such lands or 
deposits. The proceeds arising from the sale of coal and asphalt lands and coal and 
asphalt deposits shall be deposited in the Treasury of the United States to the credit 
of said tribes and paid out per capita to the members of said tribes (freedmen 
excepted) with the other moneys belonging to said tribes in the manner provided by 
law. The lands embraced within any coal or asphalt lease shall be separately sold, 
subject to such lease, and the purchaser shall succeed to all the rights of the two 
tribes of every kind and character, under the lease, but all advanced royalties 
received by the tribes shall be retained by them. The lands so segregated and 
reserved, and not included within any existing coal or asphalt lease, shall be sold in 
tracts not exceeding in area a section under the Government survey. 

60. Upon the recommendation of the chief executive of each of the two tribes, and 
where in the judgment of the President it is advantageous to the tribes so to do, the 
sale of any coal or asphalt lands which are herein directed to be sold mav be made 
at any time after the expiration of six months from the final ratification of this agree-
ment, without awaiting the expiration of the period of two years, as hereinbefore 
provided. 

61. No lease of any coal or asphalt lands shall be made after the final ratification 
of this agreement, the provisions of the Atoka agreement to the contrary notwith-
standing. 

62. Where any lands so as aforesaid segregated and reserved on account of their 
coal or asphalt deposits are in this agreement specifically reserved from allotment 
for any other reason, the sale to be made hereunder shall be only of the coal and 
asphalt deposits contained therein, and in all other respects the other specified reser-
vation of such lands herein provided for shall be fully respected. 

63. The chief executives of the two tribes shall 'execute and deliver, with the 
approval of the Secretary of the Interior, to each purchaser of any coal or asphalt 
lands so sold, and to each purchaser of any coal or asphalt deposits so sold, an appro-
priate patent or instrument of conveyance, conveying to the purchaser the property 
so sold. * 

SULPHUR SPRINGS. 

64. The two tribes hereby absolutely and unqualifiedly relinquish, cede, and con-
vey unto the United States a tract or tracts of land at and in the vicinity of the village 
ot Sulphur, m the Chickasaw Nation, of not exceeding six hundred and forty acres 
to be selected, under the direction of the Secretary of the Interior within four 
months after the final ratification of this agreement, and to embrace all the natural 
springs m and about said village, and so much of Sulphur Creek, Rock Creek, Buck-
horn Creek, and the lands adjacent to said natural springs and creeks as may be 
deemed necessary by the Secretary of the Interior for the proper utilization and 
control of said springs and the waters of said creeks, which lands shall be so selected 
as to cause the least interference with the contemplated town site at that place con-
sistent with the purposes for which said cession is made, and when selected the ceded 
lands shah be held, owned, and controlled bv the United States absolutely and with-
out any restriction, save that no part thereof shall be platted or disposed of for 
town-site purposes during the existence of the two tribal governments. Such other 
lands as may be embraced in a town site at that point shall be disposed of in the 
manner provided in the Atoka agreement for the disposition of town sites. Within 
ninety days after the selection of the lands so ceded, there shall be deposited in the 
treasury of the Tinted States, to the credit of the two tribes, from the unappro-
priated public moneys of the United States, twenty dollars per acre for each acre so 
selected, whicn shall be in full compensation for the lands so ceded, and such moneys 
snail, upon tta^dissolution of the tribal governments, be divided per capita among 
the members of the tribes, freedmen excepted, as are other funds of the tribes. All 
I l l l f ! ! ^ " ^ 1 " upon the lands so selected which were lawfully there at the time of 
ine ratincation of this agreement by Congress shall be appraised, under the direction 
Z o .i i ' r e , y ° t [ !e interior, at the true value thereof at the time of the selection 
ot said lands and shall be paid for by warrants drawn by the Secretarv of the 
Intenor upon the Treasurer of the United States. Until otherwise provided bv law, 
tne secretary of the Interior may, under rules prescribed for that purpose, regulate 
ana control the use of the water of said springs and creeks and the temporary use 
and occupation of the lands so ceded. No person shall occupy any portion of the 



lands so ceded or carry on any business thereon, except as provided in said rules, 
and until otherwise provided by Congress the laws of the United States relating to 
the introduction, possession, sale, and giving away of liquors or intoxicants of any 
kind within the Indian country or Indian reservations shall be applicable to the 
lands so ceded, and said lands shall remain within the jurisdiction of the United 
States court for the southern district of Indian Territory: Provided, however, That 
nothing contained in this section shall be construed or held to commit the Govern-
ment of the United States to any expenditure of money upon said lands or the 
improvements thereof, except as provided herein, it being the intention of this pro-
vision that in the future the lands and improvements herein mentioned shall be 
conveyed by the United States to such Territorial or State organization as may exist 
at the time when such conveyance is made. 

MISCELLANEOUS. 

65. The acceptance of patents for minors, prisoners, convicts, and incompetents 
by persons authorized to select their allotments for them shall be sufficient to bind 
such minors, prisoners, convicts, and incompetents as to the conveyance of all other 
lands of the tribes. 

66. All patents to allotments of land, when executed, shall be recorded in the 
office of the Commission to the Five Civilized Tribes within said nations in books 
appropriate for the purpose, until such time as Congress shall make other suitable 
provision for record of land titles as provided in the Atoka agreement, without 
expense to the grantee; and such records shall have like effect as other public 
records. 

67. The provisions of section three of the act of Congress approved June twenty-
eighth, eighteen hundred and ninety-eight (30 Stats., 495), shall not apply to or in 
any manner affect the lands or other property of the Choctaws and Chickasaws or 
Choctaw and Chickasaw freedmen. 

68. No act of Congress or treaty provision, nor any provision of the Atoka agree-
ment, inconsistent with this agreement, shall be in force in said Choctaw and 
Chickasaw nations. 

69. All controversies arising between members as to their right to select particular 
tracts of land shall be determined by the Commission to the Five Civilized Tribes. 

70. Allotments may be selected and homesteads designated for minors by the 
father or mother, if members, or by a guardian or curator, or the administrator hav-
ing charge of their estate, in the order named; and for prisoners, convicts, aged and 
infirm persons by duly appointed agents under power of attorney; and for incompe-
tents by guardians, curators, or other suitable person akin to them; but it shall be 
the duty of said Commission to see that said selections are made for the best interests 
of such parties. 

71. After the expiration of nine months after the date of the original selection of 
an allotment, by or for any citizen or freedmen of the Choctaw or Chickasaw tribes, 
as provided in this agreement, no contest shall be instituted against such selection. 

72. There shall be paid to each citizen of the Chickasaw Nation, immediately after 
the approval of his enrollment and right to participate in distribution of tribal 
property, as herein provided, the sum of forty dollars. Such payment shall be made 
under the direction of the Secretary of the interior, and out of the balance of the 
"arrears of interest" of five hundred and fifty-eight thousand five hundred and 
twenty dollars and fifty-four cents appropriated by the act of Congress approved 
June twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the 
protection of the people of the Indian Territory, and for other purposes," yet due 
to the Chickasaws and remaining to their credit in the Treasury of the United" States; 
and so much of such moneys as may be necessary for such payment are hereby 
appropriated and made available for that purpose, and the balance, if any there be, 
shall remain in the Treasury of the United States, and be distributed per capita with 
the other funds of the tribes. And all acts of Congress or other treaty provisions in 
conflict with this provision are hereby repealed. 

73. This agreement shall be binding upon the United States and upon the Choctaw 
and Chickasaw nations and all Choctaws and Chickasaws, when ratified bv Congress 
and by a majority of the whole number of votes cast by the legal voters of the 
Choctaw and Chickasaw tribes in the manner following: The principal chief of the 
Choctaw Nation and the governor of the Chickasaw Nation shall, within one hun-
dred and twenty days after the ratification of this agreement bv Congress, make 
public proclamation that the same shall be voted upon at anv special election to be 
held for that purpose within thirty days thereafter, on a certain day therein named; 
and all male citizens of each of the said tribes qualified to vote under the tribal laws 
shall have a right to vote at the election precinct most convenient to his residence, 
whether the same be within the bounds of his tribe or not. And if this agreement 

be ratified by said tribes as aforesaid, the date upon which said election is held shall 
be deemed to be the date of final ratification. 

74. The votes cast in both the Choctaw and Chickasaw nations shall be forthwith 
returned and duly certified by the precinct officers to the national secretaries of said 
tribes, and shall be presented by said national secretaries to a board of commissioners 
consisting of the principal chief and the national secretary of the ChoctawT Nation 
and the governor and national secretary of the Chickasaw^ Nation and two members 
of the Commission to the Five Civilized Tribes; and said board shall meet without 
delay at Atoka, Indian Territory, and canvass and count said votes, and make 
proclamation of the result. 

In witness wrhereof the said commissioners do hereby affix their names at Wash-
ington, District of Columbia, this twenty-first dav of March, 1902. 

Approved, July 1, 1902. 
[PUBLIC—No. 241.] 

AN ACT to provide for the allotment of the lands of the Cherokee Nation, for the disposition of town 
sites therein, and for other purposes.^ 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, 

DEFINITION OF WORDS EMPLOYED HEREIN. 

SECTION 1. The words "nation" and "tribe" shall each be held to refer to the 
Cherokee Nation or tribe of Indians in Indian Territory. 

SEC. 2. The words "principal chief" or "chief executive" shall be held to mean 
the principal chief of said tribe. 

SEC. 3. The words " Dawres Commission " or "Commission" shall beheld to mean 
the United States Commission to the Five Civilized Tribes. 

SEC. 4. The wrorcl "minor" shall be held to mean males under the age of twenty-
one years and females under the age of eighteen years. 

SEC. 5. The terms "allottable lands" or "lands allottable" shall be held to mean 
all the lands of the Cherokee tribe not herein reserved from allotment. 

SEC. 6. The word "select" and its various modifications, as applied to allotments 
and homesteads, shall be held to mean the formal application at the land office, to 
be established by the Dawes Commission for the Cherokee Nation, for particular 
tracts of land. 

SEC. 7. The words "member" or "members" and "citizen" or "citizens" shall 
be held to mean members or citizens of the Cherokee Nation, in the Indian Territory. 

SEC. 8. Every word in this act importing the masculine gender may extend and 
be applied to females as wel I as males, and the use of the plural may include also 
the singular, and vice versa, 

APPRAISEMENT OF LANDS. 

SEC. 9. The lands belonging to the Cherokee tribe of Indians in Indian Territory, 
except such as are herein reserved from allotment, shall be appraised at their true 
value: Provided, That in the determination of the value of such land consideration 
shall not be given to the location thereof, to any timber thereon, or to any mineral 
deposits contained therein, and shall be made without reference to improvements 
which may be located thereon. 

SEC. 10. The appraisement, as herein provided, shall be made by the Commission 
to the Five Civilized Tribes, under the direction of the Secretary of the Interior. 

ALLOTMENT OF LANDS. 

SEC. 11. There shall be allotted by the Commission to the Five Civilized Tribes 
and to each citizen of the Cherokee tribe, as soon as practicable after the approval by 
the Secretary of the Interior of his enrollment as herein provided, land equal in value 
to one hundred and ten acres of the average allottable lands of the Cherokee Nation, 
to conform as nearly as may be to the areas and boundaries established by the Gov-
ernment survey, which land may be selected by each allottee so as to include his 
improvements. 

SEC. 12. For the purpose of making allotments and designating homesteads here-
under, the forty-acre, or quarter of a quarter section, subdivision established by the 
Government survey may be dealt with as if further subdivided into four equal parts 
in the usual manner, thus making the smallest -legal subdivision ten acres, or a 
quarter of a quarter of a quarter of a section. 

« This agreement ratified by Cherokee Nation at an election held August 7,1902. 



SEC. 13. Each member of said tribe shall, at the time of the selection of his allot-
ment, designate as a homestead out of said allotment land equal in value to forty-
acres of the average allottable lands of the Cherokee Nation, as nearly as may be, 
which shall be inalienable during the lifetime of the allottee, not exceeding twenty-
one years from the date of the certificate of allotment. Separate certificate shall 
issue for said homestead. During the time said homestead is held bv the allottee the 
same shall be nontaxable and shall not be liable for any debt contracted by the 
owner thereof wrhile so held by him. 
_ SEC. 14. Lands allotted to citizens shall not in any manner whatever or at any 

time be encumbered, taken, or sold to secure or satisfy any debt or obligation, or be 
alienated by the allottee or his heirs, before the expiration of five years from the 
date of the ratification of this act. 

SEC. 15. All lands allotted to the members of said tribe, except such land as is set 
aside to each for a homestead as herein provided, shall be alienable in five vears 
after issuance of patent. 

SEC. 16. If for any reason an allotment should not be selected or a homestead 
designated by or on behalf of any member of the tribe, it shall be the duty of said 
Commission to make said selection and designation. 

SEC. 17. In the making of allotments and in the designation of homesteads for 
members of said tribe, said Commission shall not be required to divide lands into 
tracts of less than the smallest legal subdivision provided for in section twelve hereof. 

SEC. 18. It shall be unlawful after ninety days after the ratification of this act by 
the Cherokees for any member of the Cherokee tribe to inclose or hold possession of, 
in any manner, by himself or through another, directly or indirectly, more lands in 
value than that of one hundred and ten acres of average allottable lands of the Chero-
kee Nation, either for himself or for his wife, or for each of his minor children, if 
members of said tribe; and any member of said tribe found in such possession of lands, 
or having the same in any manner inclosed, after the expiration of ninety days 
after the date of the ratification of this act shall be deemed guilty of a misdemeanor. 

SEC. 19. Any person convicted of violating any of the provisions of section eighteen 
of this act shall be punished by a fine of not less than one hundred dollars, shall 
stand committed until such fine and costs are paid (such commitment not to exceed 
one day for every two dollars of said fine and costs), and shall forfeit possession of 
any property in question, and each day on which such offense is committed or con-
tinues to exist shall be deemed a separate offense. The United States district attor-
ney for the northern district is required to see that the provisions of said section 
eighteen are strictly enforced, and lie shall immediately, after the expiration of the 
ninety days after the ratification of this act, proceed to dispossess all persons of such 
excessive holdings of lands and to prosecute them for so unlawfully holding the 
same, and the Commission to the Five Civilized Tribes shall have authority to make 
investigations of all violations of section eighteen and make report thereon to the 
United States district attorney. 
_ SEC. 20. If any person whose name appears upon the roll prepared as herein pro-

vided shall have died subsequent to the first day of September, nineteen hundred 
and two, and before receiving his allotment, the" lands to which such person would 
have been entitled if living shall be allotted in his name, and shall, with his propor-
tionate share of other tribal property, descend to his heirs according to the laws of 
descent and distribution as provided in chapter forty-nine of Mansfield's Digest of the 
Statutes of Arkansas: Provided, That the allotment thus to be made shall be selected 
by a duly appointed administrator or executor. If, however, such administrator or 
executor be not duly and expeditiously appointed, or fails to act promptly when 
appointed, or for any other cause such selection be not so made within a reasonable 
and proper time, the Dawes Commission shall designate the lands thus to be allotted. 

SEC. 21. Allotment certificates issued by the Dawes Commission shall be conclusive 
evidence of the right of an allottee to the tract of land described therein, and the 
United States Indian agent for the Union Agency shall, under the direction of the 
Secretary of the Interior, upon the application of "the allottee, place him in posses-
sion of his allotment, and shall remove therefrom all persons objectionable to him, 
and the acts of the Indian agent hereunder shall not be controlled by the writ or 
process of any court. 

SEC. 22. Exclusive jurisdiction is hereby conferred upon the Commission to the 
Five Civilized Tribes, under the direction of the Secretary of the Interior, to deter-
mine all matters relative to the appraisement and the allotment of lands. 

SEC. 23. All Delaware Indians who are members of the Cherokee Nation shall 
take lands and share m the funds of the tribe, as their rights mav be determined by 
the judgment of the Court of Claims, or by the Supreme Court "if appealed, in the 
suit instituted therein by the Delawares against the Cherokee Nation, and now pend-
ing; but if said suit be not determined before said Commission is ready to begin the 
allotment of lands of the tribe as herein provided, the Commission shall cause to be 

segregated one hundred and fifty-seven thousand six hundred acres of land, includ-
ing lands which have been selected and occupied by Delawares in conformity to the 
provisions of their agreement with the Cherokees dated April eighth, eighteen hun-
dred and sixty-seven, such lands so to remain, subject to disposition according to 
such judgment as may be rendered in said cause; and said Commission shall there-
upon proceed to the allotment of the remaining lands of the tribe as aforesaid. Said 
Commission shall, when final judgment is rendered, allot lands to such Delawares 
in conformity to the terms of the judgment and their individual rights thereunder. 
Nothing in this act shall in any manner impair the rights of either party to said 
contract as the same may be finally determined by the court, or shall interfere with 
the holdings of the Delewares under their contract with the Cherokees of April 
eighth, eighteen hundred and sixty-seven, until their rights under said contract are 
determined by the courts in their suit now pending against the Cherokees, and said 
suit shall be advanced on the dockets of said courts and determined at the earliest 
time practicable. 

RESERVATIONS. 

SEC. 24. The following lands shall be reserved from the allotment of lands herein 
provided for: 

(a) All lands set apart for town sites by the provision of the act of Congress of 
June twenty-eighth, eighteen hundred and ninety-eight (Thirtieth Statutes, page 
four hundred and ninety-five), the provisions of the act of Congress of Mav thirty-
first, nineteen hundred (Thirty-first Statutes, page two hundred and twenty-one), 
and by the provisions of this act. 

(b) All lands to which, upon the date of the ratification of this act, any railroad 
company may, under any treaty or act of Congress, have a vested right for right of 
way, depots, station grounds, water stations, stock yards, or similar uses only, con-
nected with the maintenance and operation of the railroad. 

(c) All lands selected for town cemeteries not to exceed twenty acres each. 
(d) One acre of land for each Cherokee schoolhouse not included in town sites or 

herein otherwise provided for. 
(e) Four acres for Willie Halsell College at Vinita. 
(f) Four acres for Baptist Mission school at Tahlequah. 
(g) Four acres for Presbyterian school at Tahlequah. 
(h) Four acres for Park Hill Mission school south of Tahleouah. 
(i) Four acres for Elm Springs Mission school at Barren Fork, 
(j) Four acres for Dwight Mission school at Sallisaw. 
(k) Four acres for Skiatook Mission near Skiatook. 
(1) Four acres for Lutheran Mission school on Illinois River north of Tahlequah. 
(m) Sufficient ground for burial purposes where neighborhood cemeteries are now 

located, not to exceed three acres each. 
(n) One acre for each church house outside of towns, 
(o) The square now occupied by the capitol building at Tahlequah. 
(p) The grounds now occupied by the national jail at Tahlequah. 
(q) The grounds now occupied by the Cherokee Advocate printing office at Tah-

lequah. 
(r) Forty acres for the Cherokee Male Seminary near Tahlequah. 
(s) Forty acres for the Cherokee Female Seminary at Tahlequah. 

River °n e hundred and twenty a c r e s for the Cherokee Orphan Asylum on Grand 
(u) Forty acres for colored high school in Tahlequah district, 
(v) Forty acres for the Cherokee Insane Asylum. 
(w) Four acres for the school for blind, deaf, and dumb children near Fort Gibson, 
i l l a°ire 80 r e s e r v e d f o r any church or schoolhouse in any quarter section of land 

shah be located where practicable in a corner of such quarter section adjacent to the 
section lines thereof. 

Provided, That the Methodist Episcopal Church South may, within twelve months 
after the ratification of this act, pay ten dollars per acre for the one hundred and 
sixty acres of land adjacent to the town of Vinita, and heretofore set apart by act of 
the Cherokee national council for the use of said church for missionary and' educa-
tional purposes, and now occupied by Willie Halsell College (formerlv Galloway 
College), and shall thereupon receive title thereto; but if said church fail so to do 
it may continue to occupy said one hundred and sixtv acres of land as long as it 
uses same for the purposes aforesaid. 

Any other school or college in the Cherokee Nation which claims to be entitled 
under the law to a greater number of acres than is set apart for said school or college 
by section twenty-four of this act may have the number of acres to which it is entitled 
by law. The trustees of such school or college shall, within sixty days after the rati-



fication of this act, make application to the Secretary of the Interior for the number 
of acres to which such school or college claims to be entitled, and if the Secretary of 
the Interior shall find that such school or college is, under the laws and treaties of 
the Cherokee Nation m force prior to the ratification of this act, entitled to a greater 
number of acres of land than is provided for in this act, he shall so determine and his 
decision shall be final. The amount so found by the Secretary of the Interior shall 
be set apart for the use of such college or school as long as the same may be used for 
missionary and educational purposes: Provided, That the trustees of such school or 
college shall pay ten dollars per acre for the number of acres so found by the Secretary 
of the Interior and which have been heretofore set apart by act of the Cherokee 
national council for use of such school or college for missionary or educational pur-
poses, and upon the payment of such sum within sixty days after the decision of the 
Secretary of the Interior said college or school may receive a title to such land. 

ROLL OP CITIZENSHIP. 

SEC. 25. The roll of citizens of the Cherokee Nation shall be made as of September 
first, nineteen hundred and two, and the names of all persons then living and enti-
H. ^ enrollment on that date shall be placed on said roll by the Commission to the 
Five Civilized Tribes. 

SEC. 26. The names of all persons living on the first day of September, nineteen 
k ̂ ii i i t w o ' e n t l t l e d t o b e enrolled as provided in section twenty-five hereof 

shall be placed upon the roll made by said Commission, and no child born thereafter 
to a citizen, and no white person who has intermarried with a Cherokee citizen since 
the sixteenth day of December, eighteen hundred and ninety-five, shall be entitled 
to enrollment or to participate in the distribution of the tribal property of the Cher-
okee Nation. 

SEC. 27. Such rolls shall in all other respects be made in strict compliance with the 
provisions of section twenty-one of the act of Congress approved June twenty-eighth 
eighteen hundred and ninety-eight (Thirtieth Statutes, page four hundred and ninety-
five) and the act of Congress approved May thirty-first, nineteen hundred (Thirty-
first Statutes, page two hundred and twenty-one). 

SEC. 28. No person whose name appears upon the roll made bv the Dawes Commis-
sion as a citizen or freedman of any other tribe shall be enrolled as a citizen of the 
Cherokee Nation. 

SEC 29. For the purpose of expediting the enrollment of the Cherokee citizens and . 
the allotment of lands as herein provided, the said Commission shall, from time to 
time and as soon as practicable, forward to the Secretary of the Interior lists upon 
Avhich shall be placed the names of those persons found by the Commission to be 
entitled to enrollment. The lists thus prepared, when approved by the Secretary 
of the Interior, shall constitute a part and parcel of the final roll of citizens of the 
Cherokee tribe upon which allotment of land and distribution of other tribal prop-
erty shall be made. When there shall have been submitted to and approved by the 
Secretary ot the Interior lists embracing the names of all those lawfully entitled to 
enrollment the roll shall be deemed complete. The roll so prepared shall be made 
m quadruplicate, one to be deposited with the Secretary of the Interior, one with 
the Commissioner of Indian Affairs, one with the principal chief of the Cherokee 
Nation and one to remain with the Commission to the Five Civilized Tribes 

SEC. 30 During the months of September and October, in the year nineteen hun-
dred and two the Commission to the Five Civilized Tribes may receive applications 
tor enrollment of such infant children as may have been bom to recognized and 
enrolled citizens of the Cherokee Nation on or before the first day of September, 
nineteen hundred and two, but the application of no person whomsoever for enroll-
and'two r e c e i v e d a f t e r t h e thirty-first day of October, nineteen hundred 

SEC 31. No person whose name does not appear upon the roll prepared as herein 
provided shall be entitled to in any manner participate in the distribution of the 
common property of the Cherokee tribe, and those whose names appear thereon 
shall participate in the manner set forth in this act: Provided, That no allotment of 
land or other tribal property shall be made to any person, or to the heirs of anv 
person, whose name is on said roll and who died prior to the first day of September, 
nineteen hundred and two. The right of such person to any interest in the lands 
or other tribal property shall be deemed to have become extinguished and to have 
passed to the tribe m general upon his death before said date, and any person or 
persons who may conceal the death of anyone on said roll as aforesaid for the pur-
pose of profiting by said concealment, and who shall knowingly receive anv portion 
° f au-l , fnA° r /u t -h e r t f - b a l Pjope/ty o r of the proceeds so arising from any allotment 
prohibited by this section, shall be deemed guilty of a felony, and shall be proceeded 

against as may be provided in other cases of felony, and the penalty for this offense 
shall be confinement at hard labor for a period of not less than one year nor more 
than five years, and in addition thereto a forfeiture to the Cherokee Nation of the 
lands, other tribal property, and proceeds so obtained. 

SCHOOLS. 

SEC, 32. The Cherokee school fund shall be used, under the direction of the Sec-
retary of the Interior, for the education of children of Cherokee citizens, and the 
Cherokee schools shall be conducted under rules prescribed by him according to 
Cherokee laws, subject to such modifications as he may deem necessary to make the 
schools most effective and to produce the best possible results; said schools to be 
under the supervision of a supervisor appointed by the Secretary and a school board 
elected by the national council. 

SEC. 33. All teachers shall be examined by said supervisor, and said school board 
and competent teachers and other persons to be engaged in and about the schools 
with good moral character only shall be employed; but where all qualifications 
are equal, preference shall be given to citizens of the Cherokee Nation in such 
employment. 

SEC. 34. All moneys for carrying on the schools shall be appropriated by the Cher-
okee national council, not to exceed the amount of the Cherokee school fund; but 
if the council fail or refuse to make the necessary appropriations, the Secretary of 
the Interior may direct the use of a sufficient amount of the school fund to pay all 
necessary expenses for the efficient conduct of the schools, strict account therefor to 
be rendered to him and the principal chief. 

SEC. 35. All accounts for expenditures in carrying on the schools shall be exam-
ined and approved by said supervisor, and also by the general superintendent of In-
dian schools in the Indian Territory, before payment thereof is made. 

SEC. 36. The interest arising from the Cherokee orphan fund shall be used, under 
the direction of the Secretary of the Interior, for maintaining the Cherokee Orphan 
Asylum for the benefit of the Cherokee orphan children. 

ROADS. 

SEC. 37. Public highways or roads two rods in width, being one rod on each side 
of the section line, may be established along all section lines without any compensa-
tion being paid therefor, and all allottees, purchasers, and others shall take the title 
to such lands subject to this provision; and public highways or roads may be estab-
lished elsewhere whenever necessary for the public good, the actual value of the 
land taken elsewhere than along section lines to be determined under the direction 
of the Secretary of the Interior while the tribal government continues and to be paid 
by the Cherokee Nation during that time; and if buildings or other improvements 
are damaged in consequence of the establishment of such public highways or roads, 
whether along section lines or elsewhere, such damages, during the continuance of 
the tribal government, shall be determined and paid for in the same /nanner. 

TOWN SITES. 

SEC. 38. The lands which may hereafter be set aside and reserved for town sites 
upon the recommendation of the Dawes Commission under the provisions of the act 
of Congress approved May thirty-first, nineteen hundred (Thirty-first Statutes, page 
two hundred and twenty-one), shall embrace such acreage as may be necessary for 
the present needs and reasonable prospective growth of such town sites, not to exceed 
six hundred and forty acres for each town site. 

SEC. 39. Whenever any tract of land shall be set aside by the Secretary of the 
Interior for town-site purposes, as provided in said act of May thirty-first, nineteen 
hundred, or by the terms of this act, wThich is occupied at the time of such segrega-
tion by any member of the Cherokee Nation, such occupant shall be allowed to 
purchase any lot upon which he then has improvements other than fences, tillage, 
and temporary improvements, in accordance with the provisions of the act of June 
twenty-eighth eighteen hundred and ninety-eight (Thirtieth Statutes, page four 
hundred and ninety-five), or, if he so elects, the lot will be sold under rules and 
regulations to be prescribed by the Secretary of the Interior, and he shall be fully 
compensated for his improvements thereon out of the funds of the tribe arising from 
the sale of the town sites, the value of such improvements to be determined by a 
board of appraisers, one member of which shall be appointed by the Secretary of the 
Interior, one by the chief executive of the tribe, and one by the occupant of the land, 
said board of appraisers to be paid such compensation for their services as may be 
determined by the Secretary of the Interior out of any appropriations for s u r v e y i n g , 
laying out, platting, and selling town sites. 



SEC. 40. All town sites which may hereafter be set aside by the Secretary of the Inte-
rior on the recommendation of the Commission to the Five Civilized Tribes, under 
the provisions of the act of Congress approved May thirty-first, nineteen hundred 
(Thirty-first Statutes, page two hundred and twenty-one), with the additional acreage 
added thereto, as well as all town sites set aside under the provisions of this act hav-
ing a population of less than two hundred, shall be surveyed, laid out, platted, 
appraised, and disposed of in like manner, and with like preference rights accorded 
to owners of improvements as other town sites in the Cherokee Nation are surveyed, 
laid out, platted, appraised, and disposed of under the act of Congress of June twenty-
eighth, eighteen hundred and ninety-eight (Thirtieth Statutes, page four hundred 
and ninety-five), as modified or supplemented by the act of May thirty-first, nineteen 
hundred: Provided, That as to the town sites set aside as aforesaid, the owner of the 
improvements shall be required to pay the full appraised value of the lot instead of 
the percentage named in said act of June twenty-eighth, eighteen hundred and ninety-
eight (Thirtieth Statutes, page four hundred and ninety-five). 

SEC. 41. Any person being in possession or having the right to the possession of 
any town lot or lots, as surveyed and platted under the direction of the Secretary of 
the Interior, in accordance with the act of Congress approved May thirty-first, nine-
teen hundred (Thirty-first Statutes, page two hundred and twenty-one), the occu-
pancy of which lot or lots was originally acquired under any town-site act of the 
Cherokee Nation, and owning improvements thereon, other than temporary build-
ings, fencing, or tillage, shall have the right to purchase the same at one-fourth of 
the appraised value thereof. 

SEC. 42. Any person being in possession of, or having the right to the possession 
of, any town lot or lots, as surveyed and platted under the direction of the Secretary 
of the Interior, in accordance with the act of Congress, approved May thirty-first, 
nineteen hundred (Thirty-first Statutes, page two hundred and twenty-one), the 
occupancy of which lot or lots was originally acquired under any town-site act of the 
Cherokee Nation, and not having any improvements thereon, shall have the right to 
purchase the same at one-half of the appraised value thereof. 

SEC. 43. Any citizen in rightful possession of any town lot having improvements 
thereon other than temporary buildings, fencing, and tillage, the occupancy of which 
has not been acquired under tribal laws, shall have the right to purchase same by 
paying one-half the appraised value thereof: Provided, That any other person in 
undisputed possession of any town lot having improvements thereon other than 
temporary buildings, fencing, and tillage, the occupancy of which has not been 
acquired under tribal laws, shall have the right to purchase such lot by paying the 
appraised value thereof. 

SEC. 44. All lots not having thereon improvements other than temporary buildings, 
fencing, and tillage, the sale or disposition of which is not herein otherwise specific-
ally provided for, shall be sold within twelve months after appraisement, under the 
direction of the Secretary of the Interior, after due advertisement, at public auction, 
to the highest bidder, at not less than their appraised value. 

SEC. 45. When the appraisement of any town lot is made and approved, the town-
site commission shall notify the claimant thereof of the amount of appraisement, and 
he shall, within sixty days thereafter, make payment of ten per centum of the 
amount due for the lot, and four months thereafter he shall pay fifteen per centum 
additional, and the remainder of the purchase money he shall pay in three equal 
annual installments without interest; but if the claimant of anv such lot fail to pur-
chase same or make the first and second payments aforesaid or "make any other pay-
ment within the time specified, the lot and improvements shall be sold at public 
auction to the highest bidder, under the direction of the Secretary of the Interior, 
at a price not less than its appraised value. 

SEC. 46. When any improved lot shall be sold at public auction because of the 
failure of the person owning improvements thereon to purchase same within the time 
allowed in said act of Congress approved June twentv-eighth, eighteen hundred 
and ninety-eight (Thirtieth Statutes, page four hundred and ninety-five), said 
improvements shall be appraised by a committee, one member of which shall be 
selected by the owner of the improvements and one member by the purchaser of 
said lot; and in case the said committee is not able to agree upon the value of said 
improvements, the committee may select a third member, and in that event the 
determination of the majority of the committee shall control. Said committee of 
appraisement shall be paid such compensation for their services by the two parties 
in interest, share and share alike, as may be agreed upon, and the amount of said 
appraisement shall be paid by the purchaser of the lot to the owner of the improve-
ments in cash within thirty days after the decision of the committee of appraisement. 

SEC. 47. The purchaser of any unimproved town lot sold at public auction shall 
pay twenty-five per centum of the purchase money at the time of the sale, and 

within four months thereafter he shall pay twenty-five per centum additional, and 
the remainder of the purchase money he shall pay in two equal annual installments 
without interest. T . , , , , ,, 

SEC 48 Such towns in the Cherokee Nation as may have a population ot less than 
two hundred people not otherwise provided for, and which, in the judgment of the 
Secretarv of the Interior, should be set aside as town sites, shall have their limits 
defined as soon as practicable after the approval of this act in the same manner as 
p r o v i d e d f o r other town s i tes . _ 

SEC 49 The town authorities of anv town site m said Cherokee Nation may select 
and locate subject to the approval "of the Secretary of the Interior, a cemetery 
within suitable distance from said town, to embrace such number of acres as may 
be deemed necessary for such purpose. The town-site commission shall appraise 
the same at its true value, and the town may purchase the same within one year 
from the approval of the survey by paying the appraised value. If any citizen have 
improvements thereon, said improvements shall be appraised by said town-site com-
mission and paid for bv the town: Provided, That lands already laid out by tribal 
authorities for cemeteries shall be included in the cemeteries herein provided for 
without cost to the towns, and the holdings of the burial lots therein now occupied 
for such purpose shall in no wise be disturbed: And provided further, That any park 
laid out and surveyed in any town shall be duly appraised at a fair valuation, and 
the inhabitants of said town shall, within one year after the approval of the survey 
and the appraisement of said park by the Secretary of the Interior, pay the appraised 
value to the proper officer for the benefit of the tribe. 

SEC. 50. The United States shall pay all expenses incident to surveying, platting, 
and disposition of town lots, and all allotments of lands made under the provisions 
of this plan of allotment, except where the town authorities may have been or may 
be duly authorized to survey and plat their respective towns at the expense of such 
towns. ' . , , , , 

SEC. 51. No taxes shall be assessed by any town government against any town lot 
remaining unsold, but taxes may be assessed against any town lot sold as herein 
provided. , 

SEC. 52. If the purchaser of any town lot fail to make payment of any sum when 
due, the same shall thereafter bear six per centum interest per annum until paid. 

SEC. 53. All lots or parts of lots, not exceeding fifty by one hundred and fifty feet 
in size, upon which church houses and parsonages have been erected, and which 
are occupied as such at the time of appraisement, shall be conveyed gratuitously to 
the churches to which such improvements belong, and if such churches have inclosed 
other adjoining lots actually necessary for their use, they may purchase the same by 
paying the appraised value thereof. 

SEC. 54. Whenever the chief executive of the Cherokee Nation fails or refuses to 
appoint a town-site commissioner for any town, or to fill any vacancy caused by the 
neglect or refusal of the town-site commissioners appointed by the chief executive to 
qualify or act, or otherwise, the Secretary of the Interior, in his discretion, may 
appoint a commissioner to fill the vacancy thus created. 

SEC. 55. The purchaser of any town lot may at any time pay the full amount of 
the purchase money, and he shall thereupon receive title therefor. 

SEC. 56. Any person may bid for and purchase any lot sold at public auction as 
herein provided. . 

SEC. 57. The United States may purchase in any town in the Cherokee Nation 
suitable lands for court-houses, jails, or other necessary public purposes for its use by 
paying the appraised value thereof, the same to be selected under the direction of 
the department for whose use such lands are needed, and if any person have 
improvements thereon the same shall be appraised in like manner as other town 
property, and shall be paid for by the United States. 

TITLES. 

SEC. 58. The Secretary of the Interior shall furnish the principal chief with blank 
patents necessary for all conveyances herein provided for, and when any citizen 
receives his allotment of land, or when any allotment has been so ascertained and 
fixed that title should under the provisions of this act be conveyed, the principal 
chief shall thereupon proceed to execute and deliver to him a patent conveying all 
the right, title, and interest of the Cherokee Nation, and of all other citizens, in and 
to the lands embraced in his allotment certificate. . 

SEC. 59. All conveyances shall be approved by the Secretary of the Interior, which 
shall serve as a relinquishment to the grantee of all the right, title, and interest ot 
the United States in and to the lands embraced in his patent. 



SEC. 60. Any allottee accepting such patent shall be deemed to assent to the allot-
ment and conveyance of all lands of the tribe as provided in this act, and to relin-
quish all his right, title, and interest to the same, except in the proceeds of lands 
reserved from allotment. 

SEC. 61. The acceptance of patents for minors and incompetents by persons author-
ized to select their allotments for them shall be deemed sufficient to bind such minors 
and incompetents as to the conveyance of all other lands of the tribe. 

SEC. 62. All'patents, when so executed and approved, shall be filed in the office of 
the Dawes Commission, and recorded in a book provided for the purpose, until such 
time as Congress shall make other suitable provision for record of land titles, with-
out expense to the grantee, and such records shall have like effect as other public 
records. r 

MISCELLANEOUS. 

1 , S e c ; , 6 3 ' , T h e t r i b a l government of the Cherokee Nation shall not continue longer 
than March fourth, nineteen hundred and six. 

SEC. 64 The collection of all revenues of whatsoever character belonging to the 
tribe shall be made by an officer appointed bv the Secretary of the Interior under 
rules and regulations to be prescribed by the said Secretary. 

SEC. 65. All things necessary to carry into effect the provisions of this act, not 
otherwise herein specifically provided for, shall be done under the authority and 
direction of the Secretary of the Interior. 

SEC. 66. AH funds of the tribe, and all moneys accruing under the provisions of 
this act, shall be paid out under the direction of the Secretary of the Interior, and 
when required for per capita payments shall be paid directly to each individual bv 
an appointed officer of the. United States, under the direction of the Secretary of the 
Interior. J 

SEC 67 The Secretary of the Interior shall cause to be paid all just indebtedness 
ot said tribe existing at the date of the ratification of this act which may have law 
tully been contracted, and warrants therefor regularly issued upon the several funds 
of the tribe, as also warrants drawn by authority of law hereafter and prior to the 
dissolution of the tribal government, such payments to be made from any funds in 
the United States Treasury belonging to said tribe, and all such indebtedness of the 
tribe shall be paid m full before any pro rata distribution of the funds of the tribe 
shall be made. The Secretary of the Interior shall make such payments at the 
earliest time practicable, and he shall make all needed rules and regulations to carry 
this provision into effect. 

SEC 68. Jurisdiction is hereby conferred upon the Court of Claims to examine 
consider, and adjudicate, with a right of appeal to the Supreme Court of the United 
btates by any party m interest feeling aggrieved at the decision of the Court of 
Claims, any claim which the Cherokee tribe, or any band thereof, arising under 
treaty stipulations, may have against the United States, upon which suit shall be 
instituted within two years after the approval of this act; and also to examine, con-
sider, and adjudicate any claim which the United States may have against said tribe 
or any band thereof. The institution, prosecution, or defense, as the case may be, 
on the part ot the tribe or any band, of any such suit, shall be through attorneys 
employed and to be compensated in the manner prescribed in sections twenty-one 
hundred and three to twenty-one hundred and six, both inclusive, of the Revised 
Statutes of the United States, the tribe acting through its principal chief in the 
employment of such attorneys, and the band acting through a committee recognized 
by the Secretary of the Interior. The Court of Claims shall have full authority, by 
proper orders and process, to make parties to any such suit all persons whose pres-
ence m the litigation it may deem necessary or proper to the final determination of 
the matter m controversy and any such suit shall, on motion of either party, be 

-advanced on the docket of either of said courts and be determined at the earliest 
practicable time. 

SEC 69. After the expiration of nine months after the date of the original selec-
tion of an allotment by or tor any citizen of the Cherokee tribe as provided in this 
act, ^o contest shall be instituted against such selection, and as early thereafter as 
practicable patent shall issue therefor. 

SEC, 70. Allotments may be selected and homesteads designated for minors bv the 
father or mother if citizens, or by a guardian, or curator, or the administrator 
having charge of their estate, m the order named; and for prisoners, convicts, aged 
and infirm persons, and soldiers and sailors of the United States on duty outside of 
the Indian Territory by duly appointed agents under power of attorney; and for 
incompetents by guardians curators, or other suitable persons akin to them; but 
it shall be the duty of said Commission to see that said selections are made for the 
best interests of such parties. 

SEC. 71. Any allottee taking as his allotment lands located around the Cherokee 
National Male Seminary, the Cherokee National Female Seminary, or Cherokee 
Orphan Asylum which have not been reserved from allotment as herein provided, 
and upon wdiich buildings, fences, or other property of the Cherokee Nation are 
located, such buildings, fences, or other property shall be appraised at the true 
value thereof and be paid for by the allottee taking such lands as his allotment, and 
the money to be paid into the Treasury of the United States to the credit of the 
Cherokee Nation. 

SEC. 72. Cherokee citizens may rent their allotments when selected for a term not 
to exceed one year for grazing' purposes only, and for a period not to exceed five 
years for agricultural purposes, but without any stipulation or obligation to renew 
the same; but leases for a period longer than one year for grazing purposes and for 
a period longer than five years for agricultural purposes and for mineral purposes 
may also be made with the approval of the Secretary of the Interior and not other-
wise. Any agreement or lease of any kind or character violative of this section shall 
be absolutely void and not susceptible of ratification in any manner, and no rule of 
estoppel shall ever prevent the assertion of its invalidity. Cattle grazed upon leased 
allotments shall not be liable to anv tribal tax, but when cattle are introduced into 
the Cherokee Nation and grazed on lands not selected as allotments by citizens the 
Secretary of the Interior shall collect from the owners thereof a reasonable grazing 
tax for the benefit of the tribe, and section twenty-one hundred and seventeen of the 
Revised Statutes of the United States shall not hereafter apply to Cherokee lands. 

SEC. 73. The provisions of section thirteen of the act of Congress approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the protec-
tion of the people of the Indian Territory, and for other purposes," shall not apply 
to or in any manner affect the lands or other property of said tribe, and no act of 
Congress or treaty provision inconsistent with this agreement shall be in force in said 
nation except sections fourteen and twenty-seven of said last-mentioned act, which 
shall continue in force as if this agreement had not been made. 

SEC. 74. This act shall not take effect or be of any validity until ratified by a 
majority of the whole number of votes cast by the legal voters of the Cherokee Nation 
in the manner following: 

SEC. 75. The principal chief shall, within ten days after the passage of this act by 
Congress, make public proclamation that the same shall be voted upon at a special 
election to be held for that purpose within thirty days thereafter, on a certain date 
therein named, and he shall appoint sucn officers and make such other provisions as 
may be necessary for holding such election. The votes cast at such election shall be 
forthwith duly certified as required by Cherokee law, and the votes shall be counted 
by the Cherokee national council, if then in session, and if not in session the principal 
chief shall convene an extraordinary session for the purpose, in the presence of a 
member of the Commission to the FiVe Civilized Tribes, and said member and the 
principal chief shall jointly make certificate thereof and proclamation of the result 
and transmit the same to the President of the United States. 

Approved, July 1, 1902. 



AN ACT To provide for the appointment of town-site commissioners and the location of a town in 
the Seminole Nation. 

Be it enacted by the general council of the Seminole Nation: SECTION 1. That A. J. 
Brown, Thomas McGeisey, Thomas Factor, W. L. Joseph, and Dorsev Fife be, and 
are hereby, appointed as town-site commissioners for the Seminole Nation, and their 
term of office shall continue for four years and until their successors are appointed bv 
the general council and qualified. 

The said commissioners shall each execute a bond in the sum of five thousand dol-
lars, to be approved by the general council, for the faithful performance of their duty, 
and they, or either of them, may be impeached and removed from office, and fined 
or otherwise punished by the general council, for malfeasance or improper conduct 
while in office. 

Before entering upon their duties the said commissioners shall elect one of their 
number as president and one as secretary. They shall keep a record of all their 
doings and transactions and make a report of the same to the general council once in 
each year. 

SEC. 2. That said commission shall select a suitable tract or tracts of land in the 
Seminole Nation, not exceeding six hundred and forty acres, for a town, to be known 
and designated as Wewoka. And when selected the said commissioners shall cause 
the same to be surveyed and divided into lots, blocks, streets, and alleys of suitable 
width and size for residence and building purposes, and have the same numbered 
and platted according to the usual plan adopted by the United States for laving out 
and establishing town sites. 

There shall also be set apart one block for public buildings and two additional 
blocks or squares, properly located, for public parks. 

SEC. 3. Should any or all of the lands selected bv said commission for purposes 
herein mentioned be owned, occupied, or claimed by anv member of the Seminole 
Nation for business, agricultural, or grazing purposes, or as a home, or for any other 
legitimate purpose, then and in that event the said commission shall, before entering 
upon such land for the purpose of using them as a town site, make and enter into a 
contract or agreement with such person or persons for the relinquishment of their 
right and title to the same, and in consideration thereof the said commissioners shall 
have the right, and they are hereby empowered, to grant and relinquish to such 
person or persons owning, occupying, or claiming said lands an interest in said town 
equivalent to one-fourth the entire number of acres which they may own occupy 
or claim: Provided, That such person or persons shall have the right and privilege 
of selecting m said town the said one-fourth interest, subject to the approval of the 
said commission, which selection shall include any buildings that may at the time 
belong to such person or persons. 

SEC. 4. That a description of the tracts of land which maybe selected by said 
commissioners tor the purpose aforesaid, according to the United States survey of 
the same, shall be reported to the national council, with a plat of the town, showing 
the survey of the same into lots, blocks, streets, and alleys, and also the blocks or 
squares for parks and public buildings, whereupon the president and secretary of the 
said national council with the approval of the principal chief of the Seminole 
JNation, shall convey the tracts of land so selected and reported in trust to the said 
commissioners, who shall have the general management of the said town 

The said commission shall have power to sell or lease the said town lots upon such 
terms and conditions and tor such considerations as they may deem proper and to 
execute leases as m their judgment may be for the best interests of the'said town, 
the Seminole Nation, and peop e: Provided, That no sale shall be made to nonciti-
zens whether Indians by blood or otherwise, until the tribal organization as such 
shall cease to exist: And provided, That no transfer of the title of lots shall be made 
to any person or persons, except upon the condition that a building or buildings, 
or other valuable improvements, shall be erected thereon within six months from 
date of lease or purchase of such lot or lots: Provided, That said commissioners mav 
in their discretion, for good cause shown, extend the time for the completion of such 
building, buildings, or improvements. 

SEC. 5. That said commission shall keep a record of all lots and blocks sold, leased, 
or otherwise disposed of by them, and they shall pay over to the treasurer of the 
Seminole Nation once every six months the net proceeds of sales of the aforesaid 
three-fourths interest in said town: Provided, That the aforesaid one-fourth interest 
belonging to person or persons who may be entitled to the same as aforesaid shall 
be conveyed to such person or persons aforesaid, and said person or persons shall 
have the" exclusive management and control of the same, and may lease, sell, or 
convey the same upon the terms and conditions as hereinbefore provided for the dis-
position of other lots and blocks. The said commissioners shall be allowed pay for 
their services in the management of the town, and on sales of lots five per centum 
of all moneys that may be received on account of such sales or leases. 

SEC.' 6. That said commissioners are hereby authorized to appoint a city marshal 
for the said town of Wewoka, who shall have the power to arrest all offenders and 
disturbers of the peace and protect the lives and property of the people. The said 
marshal shall execute a bond in such sum as said commission may prescribe for the 
faithful performance of his duty, and he may be removed from office by said com-
mission for good and sufficient cause. The said commission shall also have the right 
to appoint a city attorney and police judge for such time and upon such terms and 
conditions as they may prescribe. They shall also have the power, when the popu-
lation of said town is two hundred or more, to organize a city government for the 
said town and provide for the election of a mayor and city council in such manner 
and upon such terms and conditions as they may prescribe, and they shall fix the 
salaries or designate the fees to be paid to each of the city officers, subject to the 
approval of the national council. The said commission shall have the right to levy 
and collect taxes in said town for the purpose of maintaining a city government and 
making such improvements as they may deem necessary: Provided, That no taxes 
shall be levied or collected on the lots in said town during the existence of the Indian 
government. 

SEC. 7. That the town of Wewoka shall, and is hereby, declared to be the capital 
and seat of government of the Seminole Nation, and shall remain as such so long as 
the present tribal organization exists. 

SEC. 8. This act shall take effect and be in force from and after its passage. 
I hereby certify that the foregoing act was duly considered and passed by the 

general council of the Seminole Nation at Wewoka", I. T., on this 23d dav of April. 
1897. 

NUTHCUP HARJO, 
President of the Council. 

Attest: 
T . S. MCGEISEY, 

Secretary. 
Approved April 23, 1897. 

JOHN F . BROWN, 
Principal Chief. 



RULES OF PRACTICE GOVERNING L A N D CONTESTS, A P P R O V E D BY THE SECRETARY OF 
THE INTERIOR JULY 1 8 , 1 8 9 9 . 

INITIATION OP THE CONTEST. 

R U L E 1. Contests must be initiated by an adverse claimant against AL party_ to any 
application or tiling under the laws of Congress relating to the lands of the l ive 
Civilized Tribes, for any sufficient cause, affecting the right of possession of the land 
in controversy, by applying for the same land. . . 

R U L E 2. Contests must be initiated within ninety days from the date ot the original 
application for the tract of land in controversy. 

PLEADINGS. 

R U L E 3 . The only pleadings allowed are: 
First. The complaint. 
Second. The answer or demurrer. 

COMPLAINT. 

R U L E 4. In everv case of application for contest a complaint must be filed by the 
contestant with the Commission to the Five Civilized Tribes and at the land office 
in the nation in which the land lies. 

R U L E 5 . The complaint must conform to the following requirements: 
(a) It must be written or partly written and partly printed, 
i b) It must describe the land involved. (c) It must state the land office where and the date when such application was 

HI £1(16 (d) It must give the name of the contestee and the party for whom the contestee 
made the application. . 

(e) It must give the name of the contestant, and briefly and plainly state the 
grounds and purposes of the contest and the names of the persons for whom the 
contest is instituted. . 

( f ) It may contain any other information pertinent to the contest, 
(g) It must be duly verified. 

ANSWER. 

R U L E 6. The answer or demurrer may be filed on or before the date set for hearing 
and shall conform to the following requirements: 

(а) It shall contain a denial of each allegation of the contestant controverted by 
the contestee. . 

(б) It shall contain a statement of any new matter constituting a defense, m 
ordinary and concise language without repetition. 

(c) It must be written or partly written and partly printed. 
(d) It must describe the land involved. 
(e) It must state the land office where and the date when such application was 

ihrcIG 
( f ) It must give the name of the contestant and the name of the persons for whom 

the' contest was instituted. , , (g) It must give the name of the contestee and the party for whom the contestee 
made the application. 

(h) It may contain any other information pertinent to the contest, 
(i) It must be verified. 

NOTICE. 

R U L E 7 . At least twenty days' notice shall be given of all hearings before the Com-
mission, unless by written consent an earlier day shall be agreed upon. 

RULE'8. Summons and notice of contest of hearing must be made upon the blanks 
prepared and supplied by the Commission. 

R U L E 9. Personal service shall be made in all cases where the party to be served 
is a resident of Indian Territory, except as provided in rule 13, and shall consist of 
the delivery of a copy of the notice and summons to each of the contestees. 

R U L E 10." When the contest is against the heirs of a deceased applicant, the serv-
ice shall be upon the executor or administrator of the estate. 

R U L E 11. If the person to be personally served is an infant under 16 years of age 
or a person of unsound mind, service shall be made by delivering a copy to the 
guardian of such infant or person of unsound mind, if there be one; if there be 
none, then by delivering a copy to the person having the infant or person of 
unsound mind in charge, and also to the person who made the application for such 
person. 

R U L E 12. Personal service may be executed by any officer of the United States on 
any person. 

R U L E 13. Notice may be given by publication only when it is shown by affidavit 
of the contestant, and by such other evidence as the Commission may require, that 
due diligence has been used and that personal service can not be made. The con-
testant will be required to show what effort has been made to obtain personal service. 

R U L E 14. Service by publication shall be made by advertising at least once a week 
for two successive weeks in some newspaper published in the nation wThere the land 
in contest lies; and if no newspaper be published in such nation, then in the news-
paper published nearest to such land. 

R U L E 15. The first insertion shall be at least twenty days prior to the day fixed 
for the hearing. 

R U L E 16. Where service is by publication, a copy of the notice shall be mailed by 
registered letter to the last known address of each person to be notified twenty days 
before date of hearing, and a like copy shall be posted in the land office and in a 
conspicuous place on the land at least two weeks prior to the day set for hearing. 

R U L E 17. Proof of personal service shall be the written acknowledgment of the 
person served or the affidavit of the person who served the notice attached thereto, 
stating the time, place, and manner of service. 

R U L E 18. When service is by publication, the prodf of service shall be a copy of 
the advertisement with the affidavit of the publisher attached thereto, showing that 
the same was successively inserted the required number of times and the date 
thereof, and the affidavit of the person mailing the notice attached to the post-office 
receipt for the registered letter. 

TRIALS. 

R U L E 19. Upon the trial of a contest the Commission will in all cases, when deemed 
necessary, personally direct the examination of witnesses, in order to draw from 
them all the facts within their knowledge requisite to a correct conclusion of anv 
point connected with the case. 

R U L E 20. Due opportunity will be allowed opposing claimants and their counsel 
to confront and cross-examine the witnesses introduced by either party. 

R U L E 21. A record will be kept of all proceedings at all the hearings and trials 
and of all the evidence adduced thereat. 

DISMISSALS. 

. 22. In cases dismissed for want of prosecution the Commission will, by reg-
istered letter, notify the parties in interest of such action. 
Commfs«ion( 0 n t e S t S 1)6 d i s m i e s e d a t an>' t i m e by stipulation approved by the 

DEFAULTS. 

R U L E 24. Contestant will be given a default against contestee upon failure of the 
ureter to appear and defend on the return day, after due service is shown to have 

ma(le> n o t l c e t o be given to the defendant of said action by registered letter. 

CONTINUANCE. 

nJv hf 2 H A P08tponement of a hearing to a day to be fixed by the Commission 
„ „ luw e d a c c o u n t of the absence of material witnesses when the party 

t contlnuance makes an affidavit before the Commission showing— 
° n e o r m o r e o f t h e witnesses in his behalf is absent without his procure-ment or consent. 
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<h\ The name and residence of such witness t h u s absent, 
o The facte to w h i c h they would testity if present. 

(d) The materiality of the evidence. attendance of absent witnesses 
\e) The exercise of proper ddigence to secure the a t h m , t o w h i c h l t 1S SOught 
(f That affiant believes said witnesses < an be nau a 

t o h a v e the trial postponed d t o e i t h e r party on account ot 
R U L E 26. One continuance only shall ue <u 

absent witnesses. wanted when the opposite party shall admit 
R U L E 27. No continuance shall be grantea g e t o u t m the application 

that the witness would, if present, testify to tne 
for a continuance. H E A R I N G S . 

R U L E 28. Motions for reinstatement, after J W ^ ^ S 
and for rehearing and - e £ fo"rehearings must be brought 

a s i n o r i g i n a l p r o c e e d m g s -
APPEALS. 

K c m » . Appeals from the ̂ a c ^ o r t S ^ o f ^ | 

the receipt of notice of the decision in «ue(>t,person<* d u p o n the opposite 
c a s e of Service by registered letter. All appeals must be se j ^ d a y g 
rnrtv within the time allowed or a p p e a l and appeUee ^ c o n s i d e r e d defective 
replying to appeal and to>serve^hejame J he - ^ P ^ w i t h i ten days from 
the party will be i to whom the appeal is taken. All 

of record. 
ATTORNEYS. 

R U L E 30. Any attorney at taw ^ S ^ l T S S fiS^cS^M 
before the C o m m i s s i o n t o t h e Five ( , t h e j u d i c i a l d i s t r i c t i n which be 
S of a United States, State, o r T e r r i t o r i a l c o u r t o t L s t a n d i n g . 
resides or the local l a n d o f f i c e i s s i t u a t e d t;hat h e s a n att:o g ^ ^ h 

(See p 26̂  Rules of Practice, in cases before 

U n i t e d States district l a n d offices.) 
WITNESSES. 

R U L E 31. ALICE* incident to the attendance 
^ e S p S v f p ^ ' t o ' I h ^ T h / w h t e ^ u e s t they have heen ~ e d . 

DEPARTMENT OF THE INTERIOR, 
COMMISSION TO THE F I V E CIVILIZED TRIBES, 

Muskogee, Ind. T., March 30, 1901. 
The following regulations governing the recognition of agents and attorneys before 

the Commission to the Five Civilized Tribes, and land offices established bv said 
Commission, approved by the Secretary of the Interior March 26, 1901, are promul-
gated for the information and guidance of all concerned. 

By order of the Commission: 
TAMS B I X B Y , Acting Chairman. 

REGULATIONS GOVERNING THE RECOGNITION OF AGENTS AND ATTORNEYS BEFORE THE 
COMMISSION TO THE FIVE CIVILIZED TRIBES, AND LAND OFFICES ESTABLISHED BY 
SAID COMMISSION. 

1. Any attorney at law who desires to represent claimants before the Commission 
to the Five Civilized Tribes, or any land office established by said Commission, shall 
file a certificate of the clerk of the United States, State, or Territorial court, the 
territorial jurisdiction of which includes such attorney's place of residence, duly 
authenticated under the seal of the court, that he is an attorney in good standing. 

2. Any person (not an attorney at law) who desires to appear as agent for claim-
ants before the Commission to the Five Civilized Tribes, or before any land office 
established by the Commission, must file a certificate from a judge of the United 
States, State, or Territorial court, the territorial jurisdiction of which includes such 
person's place of residence, duly authenticated under the seal of the court, that such 
person is of good moral character and in good repute, possessed of the necessary 
qualifications to enable him to render claimants valuable service, and otherwise 
competent to advise and assist them in the presentation of their claims. 

3. The Commission may demand additional proof of qualifications of attorneys 
and agents, and may decline to recognize any attorney or agent applying to repre-
sent claimants when the interests of claimants or of the public will be thereby 
subserved. 

4. The oath of allegiance required by section 3478 of the United States Revised 
Statutes must also be filed. 

. 5. In case of a firm, the names of the individuals composing the firm must be 
given, and a certificate and oath as to each member of the firm will be required. 

6. An applicant for admission to practice under the above regulations must address 
a letter to the Commission inclosing the certificate and oath above required, in wdiich 
letter his full name and post-office address must be given. He must state whether 
or not he has ever been recognized as attorney or agent before the Interior Depart-
ment or any bureau thereof, and if so, whether he has ever been suspended or dis-
barred from practice. 

7. Whenever an attorney or agent is charged wTith improper practices in connec-
tion with any matter before said Commission, or any land office established by said 
Commission, the Commission will investigate the charge, giving the attornev or'agenl 
due notice, together with a statement of the charge against him, and allow him an 
opportunity to be heard in the premises. When the investigation shall have been 
concluded, all the papers will be forwarded to the Secretary of the Interior, with a 
statement of the facts and such recommendation as to disbarment from practice as 
the Commission may deem proper, for the consideration of the Secretary of the 
Interior. During the investigation the attorney or agent may be suspended from 
practice by the Commission if the charges are "grave and the probability of their 
truth is great. 1 



8 K any attorney or agent in good st 
ingiy employ as snbagent a former. . . sion it will be sufficient reason for the d i s b a r m e m o a t t o r n e y is mcompe-

9 It will also be sufficient cause for disbarment ^ a n d l t l o n s 0f 
tent, disreputable, or that be refuses ^ t U d ^ ^ m i s_ 
the Commission, or that he, with intent 1 1 t t r advertisement. 
eadsor threatens any claimant by ^ r n e y s o r agents employed or seeking 

10. These rules shall be a p p h c a b l e to attoraey ^ o r f r e e d m e n 
employment by individuals, a tribe or any bodj °x C o m m i s s i o n and approved 

11. Rule 30 of the Rules of PrT^%P\e|9CJ ifhereby rescinded, 
by the Secretary of the Interior July 18, 18»», J 

A p p r o v e d : E . A . HITCHCOCK, Secretary. 

\ 

DEPARTMENT OF THE INTERIOR, 
COMMISSION TO THE F I V E CIVILIZED TRIBES, 

Muskogee, Ind. T., November 4, 1901. 
The following rules and regulations governing the procedure in the taking and 

submission of depositions in support of applications for identification as Mississippi 
Choctaws have, on this date, been adopted by the Commission, and are promulgated 
for the information and guidance of all concerned. 

T H E COMMISSION TO THE F I V E CIVILIZED TRIBES, 
T A M S B I X B Y , Acting Chairman. 

RULES AND REGULATIONS GOVERNING THE PROCEDURE IN THE TAKING AND SUBMISSION 
OF DEPOSITIONS IN SUPPORT OF APPLICATIONS FOR IDENTIFICATION AS MISSISSIPPI 
CHOCTAWS. 

R U L E 1. Testimony may be taken by deposition in the following cases: 
(a) Where the witness is unable, from age, infirmity, or sickness, to personally 

appear before the Commission to the Five Civilized Tribes. 
(b) Where the witness is a nonresident of the Indian Territory or of the State of 

Mississippi. 
(c) Where from any sufficient cause it is apprehended that the witness may be 

unable to be present in person, in which case the deposition will be used only in the 
event that the personal attendance of the witness can not be obtained. 

R U L E 2. The party desiring to take a deposition under Rule 1 must comply with 
the following regulations: 

(a) He must have made a personal application to the Commission to the Five 
Civilized Tribes for identification as a Mississippi Choctaw. 

(b) He must file with said Commission his affidavit setting forth one or more of 
the above-named causes for taking such deposition; that the testimony of the wit-
ness is material to his claim, and specify the evidence sought to be adduced in the 
taking of such deposition. 

(c) He must file with said Commission the interrogatories to be propounded to the 
witness. 

(d) He must state the full name and residence of the witness. 
(e) He must serve a copy of the interrogatories on the opposing party, or on his 

attorney of record. 
. R U L E 3 . The opposing party will be allowed fifteen days after the filing of the 
interrogatories in which to file* cross-interrogatories. 

R U L E 4. If cross-interrogatories are not filed by the opposing party within the 
fifteen days allowed by Rule 3, the Commission to"the Five Civilized Tribes will file 
cross-interrogatories in the cause, and the said Commission may, in any event, file 
such additional interrogatories or cross-interrogatories as may seem proper. 

R U L E 5. After the expiration of the fifteen days allowed for filing cross-interroga-
tories, a commission to take the deposition shall be issued by the Commission to the 
Five Civilized Tribes, which commission shall be accompanied by a copy of all the 
interrogatories filed. 

R U L E 6. The Commission to the Five Civilized Tribes may designate any officer 
authorized to administer oaths within the county or district wherein the witness 
resides, to take such deposition. 

R U L E 7. It is the duty of the officer before whom the deposition is taken to cause 
the interrogatories appended to the commission to be written out and the answers 
thereto to be inserted immediately underneath the respective questions, and the 
whole, when completed, is to be read over to the witness, and must be by him sub-
scribed and sworn to in the usual manner, before the witness is discharged. 



m C " 9 d The deposition and 

S S i S ^ S t S " - C o m m i s s i o n to the E , e 

PWiWd Tribes, the date when the same is ope^u 

the attorneys for said nations. . , h gerviCe is required, by the 

^ ^ ^ of the rarty mat,ns 
such service. 

In the United States court for the northern district of the Indian Territory, sitting 
at Muskogee. 

T . M . BUFFINGTON, L . B . B E L L , W . W . H A S T I N G S , J A M E S S . D A V -
enport, recognized as bona fide citizens of the Cherokee Nation, 
who sue on behalf of themselves, and all other recognized citizens 
of the Cherokee Nation, plaintiffs,' , , ' 1 ' No. 4424. vs. 

H E N R Y L . D A W E S , T A M S B I X B Y , T H O M A S B . N E E D L E S , C L I F T O N C . 
Breckinridge, members of the United States Commission to the 
Five Civilized Tribes, defendants. 

C O M P L A I N T IN E Q U I T Y . 

OPINION OF T H E COURT. 

This action is brought for the purpose of restraining the Dawes Commission and 
its members from receiving, considering, and making a record of applications of cer-
tain persons claiming to be entitled to enrollment as Cherokee freedmen, and alleging 
that said Commission is proceeding in violation of law to receive, consider, and make 
a record of the applications of persons not contemplated by the decree of the Court 
of Claims known as the " Whitmire decree," made and entered by the Court of 
Claims on the 3d day of February, 1896. The plaintiffs allege that as to certain per-
sons named therein that such persons are not citizens of the Cherokee Nation, nor 
entitled to be enrolled as such, nor entitled to share in any way the allotment of the 
lands of the Cherokee Nation, and that such Commission, contrary to said decree 
and contrary to law and without being governed by the roll known as the "Wallace 
roll of 1880," were passing upon the applications of persons in no wise contemplated 
by said decree, or appearing upon said roll originally, or as the descendants of persons 
upon said roll, and that said Commission were proceeding to receive, consider, and 
make a record of applications of persons being intermarried citizens of Cherokee 
freedmen, who were never, in any way, by law or otherwise, recognized as Cherokee 
freedmen or citizens. That the said Commission is without jurisdiction and authority 
to hear and determine such applications, and that such actions on the part of said 
Commission were and are wholly without warrant of law, and that such Commission, 
without warrant of law and without jurisdiction or authority, proposes to continue 
to receive, consider, and make a record of applications of persons not on said roll of 
1880, and persons intermarried with Cherokee freedmen, and that great and irrep-
arable injury will thereby result to the complainants and to all members of the 
Cherokee tribe of Indians in this, that such unauthorized persons would be per-
mitted to share equally with the citizens of said nation in the allotment of the lands 
of said nation, and in "the distribution of the moneys and other property of the said 
nation, and that the orators are wholly without remedy at law, and that a great 
wrong and irreparable injury will result to the orators and to all members of the 
Cherokee tribe of Indians in the diminution of the prospective allotment of lands 
and of the respective shares of the moneys and other property of such tribe of Indians, 
and praying that an injunction be granted restraining and enjoining said Commission 
in the matter of hearing and determining applications made by persons, except in 
strict compliance with the said decree of the Court of Claims of the United States, 
and for a provisional injunction restraining and enjoining such acts of said Commis-
sion, and other and further relief, and praying further that the names of free colored 
persons not entitled to citizenship in the Cherokee Nation, which have been enrolled 
by respondents as such citizens he stricken from the rolls of citizenship of said 
nation. 

In this complaint the respondents have appeared and first move to strike the 
Cherokee Nation as a party plaintiff; and such motion is by the court allowed and 
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sustained, aud the Cherokee Nation 
nal party plaintiff; to which action of the court aid nation anu P Be 

And thereupon the defendants file the r motion tc^require tne p >he 

that, to wit, the said defendants are not the real parties i , vom plaint, 
said real parties in interest are the Cherokee; if these individuals 
which demurrer is overruled by the c o u * o r ^ e interests likely to 
claiming rights of citizenship m the Cherokee i w o n ^ specially to pro-
be interfered with in this action and des re S S t he court therefor, it 
tect their supposed rights, that they would ) ; ^ and the complaint 
appearing from the complaint that they are a verj ^ ^ ] m r l > o m Gf this 
in no wise directly attacks their interests; Mdrt^unneoMfla^.o p 1 ] ) y Hta tute 

- S d £ S f f i K ^ S ^ S ^ ^ T S ^ o f the court the defendants 

^ S d t a i d cause being at the same time different demurrer to the complaint upon ^ ^ f ^ ^ T t S l demurrer is 

W ^ t C S ' S i M S ^ part of said Dawes 
Commission. , . , h 0 iurisdiction of the subject-

The second ground of demurrer is, that t ^ ^ J ?he complaint show that the 
matter set forth in said complaint Thea statutory duties 

c e s s w s ^ - S s a S S s f 3 S 5 S a t a - & 
where said departments have reposed ^ ^ acting in direct 

Sion is now proceeding to make a roll of the «Uz^s of ^ ^ Z u e n t of he lands of 

That said Commission shall continue to exercise all -Enroll : 
But it shall not receive, consider, or make.anyrecordI of a n y t h e r e o f , 

£ ^ S J S S ^ i ^ e C ^ ' s i ^ h applications sliaU be flnal 
when approved by the Secretary of the Interior. 

rt oppms from a study of the foregoing statute that the Dawes Commission and its 
mem^ere can o n l y make a record of sufh citizens of the Cherokee Nation and such 
r w o k e e freedmen as have been at some time on one ot the rolls of the Cherokee 
Natkni approved by the Secretary of the Interior, together with their descendants 

r snch asTre recognized citizens, and if an applicant does not appear upon some such 
vnl? Which is the matter to be considered and determined by said Commission, then 
s u c h applicant is to be refused place upon such record, and the refusal becomes final 
by a c t ion of t h e Secretary of the Interior. 

R E P O R T O F C O M M I S S I O N T O T H E F I V E C I V I L I Z E D T R I B E S . 1 2 1 

The demurrer of the defendants, for the purpose of this decision, admits the alle-
gations charged in the complaint. Whether these allegations be true or not the 
•court is unable to say, but if they be true, then said Commission is proceeding to act 
in plain violation of the lawr, and said complaint states facts sufficient to constitute a 
cause of action, and this court has jurisdiction to restrain the alleged illegal acts of 
;said Dawes Commission and its members, and to require it and them to come in and 
make answer and show to the court the truth as to whether or not they are proceed-
ing in accordance with the prescriptions of the lawT; and the court is of the opinion 
that said demurrer of the defendants should be overruled, and that a temporary 
restraining order should issue to said Dawes Commission and its members, restraining 
it and them from proceeding otherwise than as the law directs in the reception, 
•consideration, and making a record of the applications of persons for enrollment of 
the Cherokee tribe of Indians who have not been recognized as citizens of said 
nation and duly and lawfully enrolled or admitted as such; to which ruling of the 
court the defendants excepted. 

And said cause on said day coming 011 for hearing on the petition of the Cherokee 
Nation to be made a party herein, and the court being of the opinion that the interests 
and rights of the Cherokee Nation itself are involved in the final determination of 
this action, does order and require that the said nation shall intervene as a party in 
this action, and that summons issue against said nation as required by law to that 
end; to which ruling and order of the court the defendants except. 

(Endorsed:) 4424. Filed in open court Oct. 26, 1901. Chas. A. Davidson, clerk 
P. M. Ford, dep'y. 



A P P E N D I X N O . 7 . 

A C T I N G C H A I R M A N OF T H E COMMISSION TO T H E F I V E C I V I L I Z E D T R I B E S . 

SIR: The act of Congress approved June 28, 1898 (30 Stat, L., 495), in prescribing 
the duties of your Commission in the matter of making rolls of citizenship ot the 
several tribes, among other things said: 

It shall make a roll of Cherokee freedmen, in strict compliance with the decree of the Court of 
Claims rendered the 3d day of February, 1896. 

This direction is plain and explicit. The decree referred to was rendered in the 
case of Whitmire, trustee, v. Cherokee Nation et al. Some question has arisen as to 
what constitutes a strict compliance with the terms of that decree. 

The Cherokee national council, bv acts of April 26, 1886, November 25, 1890, and 
Mav 3 1894 had restricted the distribution of funds derived from the public domain 
of the nation and from sales of lands to the United States to citizens of the nation by 
blood excluding the freedmen from anv share therein, and the Court ot Claims vyas 
authorized to determine as to the right of the freedmen to share m the distribution 
of such funds. The court rendered a decree in 1895 (30 C. Cls., 180), finding that 
the freedmen were entitled to participate in the Cherokee national funds and com-
mon property in the same manner and to the same extent as Cherokee citizens of 
Cherokee blood. It was further decreed that the roll of such freedmen known as 
the "Wallace roll" should be taken as showing the true number of such freedmen, 
and the Secretary of the Interior was directed as follows: 

To cause the Wallace roll aforesaid to be further corrected by adding thereto descendants born 
since March 3, 1883, and prior to May 3,1894, striking therefromthe names; o.those who have died or 
have ceased to be citizens of the Cherokee Nation between the aforesaid dates, so that when thus 
amended andchanged it shall represent the number of freedmen, free colored persons and their 
descend a ifte aforesaid entitled to participation in the distribution of the fund now awarded to the 
complainant. 

This decree was not satisfactory to either party, the adoption of the Wallace roll 
being especially objected to by the Cherokee Nation. In order however, to avoid 
an appeal and further litigation, the parties agreed to certain modifications, and the 
court approving that course, the decree of February 3, 1896, was entered as the final 
decree in the c&se. 

The finding of the court as to the rights of the complainants is as follows: 
And it appearing to the court that under the provisions of article 9 of the treaty of July 19, 1866 

made by and between the Cherokee Nation and the United States, the said freedmen, who had been 
liberated^bv voluntary act of their former owners or by law and all free colored persons, who resided 
in the Cherokee country at the commencement of the rebellion and were residents therein at the 
date of said treaty, or who had returned thereto within six months of said last-mentioned da,te anci 
their descendants, were admitted into and became a part of the Cherokee Nation and entitled to 
equal rights and immunities and to participate in the Cherokee national funds and common property 
in the same manner and to the same extent as Cheroke citizens of Cherokee blood. 

Upon this and the other findings the acts of the Cherokee national council exclud-
ing the "aforesaid freedmen and free colored persons and their descendants from 
participation in the distribution of the national funds were declared void and the 
Cherokee Nation and the United States, as trustee of the Cherokee Nation, were 
enjoined and prohibited in thereafter making distributions of the proceeds of the 
public domain or common property of the nation "from making any discrimination 
between the Cherokee citizens of Cherokee blood or parentage and Cherokee citizens 
who are or were freedmen who had been liberated by voluntary act of their former 
owners or by law, as well as all free colored persons who were in the Cherokee 
c o u n t r y at the commencement of the rebellion and were residents therein at the date 
of said treaty, or who returned thereto within six months thereafter, and their 
descendants, to the prejudice of the latter." 

It was declared that'' the freedmen and their descendants and free colored persons 
should include only such persons of said classes as had not forfeited or abjured their 
citizenship of said Cherokee Nation at the date of said decree. 

The most important part of said decree for the purpose of the present inquiry is 
found in a paragraph prescribing the method of ascertaining and determining who 
are the individual freedmen of the Cherokee Nation, which paragraph is as follows: 

And it is further ordered and adjudged that, for the purpose of ascertaining and determining who 
are the individual freedmen of the Cherokee Nation now entitled to share in the distribution of the 
said sum of $903,365, the Secretary of the Interior be authorized to appoint three commissioners, one 
on the nomination of the complainant and one on the nomination of the defendant, the Cherokee 
Nation, but both nominations to be approved by him, to proceed to the Cherokee country and hear 
the testimony both for and against the identity of all freedmen, free colored persons, and their 
descendants, claiming to be entitled to share in the distribution of said $903,365, that may be offered 
bv the respective parties to this suit; and that each of said parties shall be entitled to be represented 
before said commissioners, either at the taking of testimony in the Cherokee country or elsewhere; 
and that the said commissioners, in ascertaining the identity of the freedmen entitled to share under 
this decree, shall accept what is known as the authenticated Cherokee roll, the same now being on 
file in the office of the Secretary of the Interior, having been furnished to him and purporting to have 
been taken by the Cherokee Nation in 1880 for the purpose of showing the number of freedmen then 
entitled to citizenship in the said nation under the terms of the treaty between the United States and 
the Cherokee Nation hereinbefore referred to, and their descendants; and the said commissioners 
shall ascertain who of said persons named on said roll were alive, and what descendants of said per-
sons were alive on May 3, 1894, and no evfdence shall be accepted by said commission tending to 
disprove the citizenship of any of the persons whose names appear upon said roll. 

A roll was made under this decree, known as the "Clifton roll," which was 
approved by this Department in 1897. It has been claimed that said roll contains 
many names not properly belonging there, but whether this fact influenced Congress 
to disregard that roll and direct that a new one be made in strict compliance with said 
decree is immaterial, for the fact remains that the decree alone is to be taken as a 
guide for making the roll which your Commission is to prepare. 

The roll of 1880, made by the Cherokee Nation, is to be accepted by you as conclu-
sive of the right of all persons whose names are found thereon and of their descendants 
to be enrolled by you. Your only duty in relation thereto is to ascertain who of the 
persons named therein are alive and who of their descendants are alive and place 
their names on your roll, omitting, however, all who have forfeited or abjured their 
citizenship. 

In the former decree the Wallace roll, after being corrected by adding the names 
of descendants and striking off the names of those who had died or ceased to be 
citizens, was to be taken as the correct roll of all freedmen, free colored persons, and 
their descendants entitled to citizenship. The same explicit direction was not given 
in the modified decree as to the roll of 1880. By the former decree the Secretary of 
the Interior was authorized to appoint a commissioner to ascertain and report the 
facts necessary for the correction of the Wallace roll, but in the modified decree he 
was, for the purpose of ascertaining and determining who are the individual freed-
men, authorized to appoint three commissioners "to proceed to the Cherokee country 
and hear testimony both for and against the identity of all freedmen, free colored per-
sons, and their descendants claiming to be entitled to share in the distribution of said 
$903,365." This commission was not restricted to ascertaining the facts necessary to 
complete and bring up to date the roll of 1880, but in addition to that duty were also 
to hear testimony both for and against the identity of all freedmen, free colored per-
sons, and their descendants claiming citizenship in the Cherokee Nation, but no evi-
dence was to be accepted tending to disprove the citizenship of any person whose 
name appears upon the roll of 1880. Evidently something more than the completion 
and correction of the roll of 1880 was intended. It was intended that a full and com-
plete roll should be made that should include the names of all freedmen, free colored 
persons, and their descendants entitled to be recognized as citizens of the Cherokee 
Nation. It is your duty now to make such a roll, which shall include the names of 
all Cherokee citizens "who are or were freedmen who had been liberated by volun-
tary act of their former owners or by law, as well as all free colored persons who were 
in the Cherokee country at the commencement of the rebellion and were residents 
therein at the date of said treaty or who returned thereto within six months there-
after, and their descendants." 

The instructions of November 23, 1899, upon this subject are hereby revoked. 
Very respectfully, 

E. A. H I T C H C O C K , Secretary. 
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of the Commission to the Vive wumt^u, 
1902. 

Title. 
Decided by 
Commission. 

Action of Commis-
sioner of Indian 
Affairs. 

Action of Secre-
tary of the Inte-

rior. 

Amanda S. Davis v. J 
Nettie Drake. 

Bettie Adams v. 
Richard Bruner. 

Fannie Clarke 
Grace Marshall. 

Alice M. Gaither v. 
Alex Alexander. 

Sept. 6,1899 j 

May 15,1900 

Apr. 26,190(5 
I Mar. 13,1900 

Edward Crowell v. Oct. 12,1900 
AlexCarr. IQ iqno 

Tackey Scott v. ; Sept. 19,1900 
Sarah Carter. 

Maggie J. Grissom 
v, Joe Gibson. 

Polly Low v. Mary 
Sango. 

Maggie J. Grissom 
* v. MartinChecote. 

Julia Doil u.David 
L. Berryhill. 

Maggie J. Grissom 
v. Moses Asbury. 

Mary S. Nelson v. 
Legus Fields. 

Mamie Moore v. 
Thomas Larney. 

Emma L. Bruwn v. 
Henry R.Collins. 

Lizzie Smith v. J en-
netta Mcintosh. 

June 24,1899 

June 22,1900 

June 24,1899 

Dec. 14,1899 

June 13,1899 

Reversed May ffi, 
1900. Land, 24/89. j 

Affirmed Aug.. 2, 
1900. Land, 368o4. 

I Affirmed Aug. '23 
1900. Land,405/7. 

Affirmed July 10, 
1900. Land, 31o/8. 

Affirmed Nov. 21, 
, 1900. Laud,566/9. 

Affirmed Oct 22, 
1900. Land, 51279. 

Affirmed Oct 17, 
1900. Land, 4878/. 

Affirmed Oct. 10, 
1900. Land, 47907. 

Affirmed Oct. 18, 
1900. Land, 48789. 

Affirmed Oct. 10, 
1900. Land, 48992. 

Affirmed Oct, 10, 
1900. Land, 48/88. 

Oct. 22,1900 

Jan. 8,1901 

June 24,1899 

Affirmed Feb. 7,1901. 
Land, 56753, 1900; 
2127, 4876, 4881, 
1901. 

Affirmed Apr.2,1901. 
Land, 10867,15392. 

Affirmed Oct. 10, 
1900. Land, 46696. 

Mar. 27,1900 Affirmed Aug.. 2, 
| 1900. Land, 36940. 

(No further ap-
peal.) 

.. .do 
.do . 

Affirmed Sept. 13, Oct 
1900. I. T. D. 
2852. 

(No further ap- Dei 
peal.) „ T „ 

Affirmed Dec. 6, Jai 
1900. I. T. D. 
3941. Reversed Nov. 30, Fe 
1900. I. T. D. 
3835. Motion 
f o r rehearing 
denied Jan. 17, 
1901- L T. D. 
146. 

Affirmed Nov. 14, F< 
1900. I. T. D. 
3714. Motion 
{or rehearing 
denied Jan. 26, 
1901. I. T. D. 
I46- , U Reversed Dec. 4, i 
1900. I. T.. D. 
3839. Mot ion 
f o r rehearing 
denied Jan. 26, 
1901. I. T. D. 
208. 

Affirmed Nov. 14, 
1900. I. T. D. 
3713. Mot ion 
f o r rehearing 
denied Jan. 29, | 
1901. I. T. D. | 
143. Reversed Nov. 2D, I 
1900. I. T. D. 
3794. Mot ion i 
for rehearing 
denied Jan. 26, : 
1901. I. T D. 
3794,1900; 144-
185,1901. n 

Affirmed Apr. 2, 
1901. I. T. D. 
1011. 

(No further ap-
peal.) 

Affirmed Apr. 3, 
1901. I. T. D. 
3715,525. . 

Appeal dismissed 
Apr. 16, 1901. 
I. T. D. 1490. 

Statement showing the disposition of allotment contest cases appealed from the decisions 
of the Commission to the Five Civilized Tribes and finally disposed of prior to July 1, 
1902—Continued. 

Title. Decided by 
Commission. 

Action of Commis-
sioner of Indian 
Affairs. 

Action of Secre- ; 
tary of the Inte- ; Case Closed, 

rior. 

Reuben Morrison 
v. Dinah Fields. 

John Thompson v. 
Fred L. Dyer. 

Maria E. Smith v. 
Ida Amelia Min-
ton. 

Charles W. Garrett 
v. Lewis Sango, 
jr. 

Phoebe Tucker v. 
Gabriel Jameson. 

Isaac J. Gossett v. 
Hettie Johnson. 

Feb. 28,1900 

Creek, 272. 

Creek,269. 

Affirmed Mar. 17, 
1900. Land, 12415. 

Jan. 30,1901 Affirmed June 22. 
1901. Land, 12784. 

May 4,1901 Affirmed June 18, 
1901. Land, 30285. 

June 1,1900 

Apr. 24,1900 

Feb. 4,1901 

Josiah Looney v. j Sept. 30,1901 
George Jackson. 

Marweoly v. Dock 
Hutton. 

Floyd Shannon v. 
Patsy Overton. 

do 

June 2, 1900 

Simon Brown v. j Jan. 30, 1902 
ChristinaTucker. 

i 
George D. Harvi- i Feb. 10,1902 

son v. Warrior 
Rentie. 

Charles W. Garrett June 25,1900 
v. Agnes Hawes. 

Sam C h i s s o e v. 
John Davis. 

Samuel McNac v. 
Matt Wadsworth. 

Nellie Stidham v. 
Lena Morris. 

Robert Tiger v. El-
sie Huckaby. 

Lelia A.Spaulding 
v. Georgia Ann 
Durant. 

Feb. 17,1902 

Oct. 10, 1901 

Mar. 19,1902 

Apr. 14,1902 

Remanded for fur-
ther hearing Aug. 
22,1900. L a n d , 
39677. 

Affirmed June 8, 
1900. Land, 26754. 

Modified May 7, 
1901. Land, 19575. 
Reversed Aug. 28, 
1901. Land, 19575. 
34929,45588. 

Affirmed Nov. 19, 
1901. Land, 60520. 

Affirmed Nov. 23, 
1901. Land, 64014. 

Remanded for fur-
ther hearing Aug. 
25, 1900. Land, 
40578. 

Appeal dismissed 
Mar. 26, 1902. 
Land, 16936. 

Affirmed Mar. 28, 
1902. Land, 16694. 

Affirmed Oct. 13, 
1900. Land, 47906. 
Motion for re-
hearing denied 
Mar. 27, 1902. 
Land, 17193. 

Affirmed Apr. 2, 
1902. Land, 17410. 

Reversed Dec. 7, 
1901. Land, 67111. 

Affirmed Dec. 4, 
1901. Land,67112. 

Affirmed Apr. 18, 
1902. Land,21367. 

Affirmed June 9, 
Land, 32455. 1902. 

Affirmed Apr. 16, I May 29,1901 
1901. I. T. D. ( 
1455. 

(No further ap- Aug. 6,1901 
peal.) 

Affirmed Sept, 7, Oct, 4,1901 
1901. I. T. D. 
3296. 

(No further ap- Oct. 21,1901 
peal.) 

Reversed Aug. 10, Nov. 9,1901 
1900. I. T. D. 
2362. Mot ion 
for rehearing 
granted Sept. 
23,1901. I. T. D. 
3054. 

Decision of Com- [ Nov. 20,1901 
missioner In- j 
dian Affairs re- \ 
versed and de- , 
cision of Com-
mission a f- j 
nrmed Oct. 26, 
1901. I. T. D. 
4181. 

Affirmed Jan. 14, 
1902. I. T. D. 
191. 

Affirmed Jan. 20, 
1902. I. T. D. 
264. 

(No further ap-
peal.) 

.do . 

.do . 

.do . 

.do 

Feb. 14,1901 

Do. 

Feb. 24,1902 

Decision of Com-
missioner In-
dian Affairs af-
firmed Dec. 12, 
1901. I. T. D. 
5398. 

Remanded for 
further hearing 
Jan. 15,1902. I. 
T. D. 293. Af-
firmed May 13, 
1902. I. T. D. 
2982. 

Affirmed June 3. 
1902. I. T. D. 
3358. 

(No further ap-
peal.) 

Apr. 13,1902 

Apr. 15,1902 

Apr. 26,1902 

Do. 

May, 12,1902 

June 7,1902 

June 25,1902 

Do. 
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T R I B E S I N I N D I A N T E R R I T O R Y . 

[From date of first decision (August 10,1900) to June 30,1902.] 

C R E E K N O . 1 7 0 . 

TUCKER V. JAMISON. 

•mmmmmmmm^ 
Ming Secretary Ca,nrm tc tke C " > ' '«»' 1 * D' 

I am in receipt of your letter of the ^ S S 
transmitting an appealrom Jour deasmn ot June 8 , ^ is appellant, 
Tucker, contestant ... Ja.mjon, o f t h e SE. i of the SW. J of sec. 

to•ftS' o f January, 1900, appel-V o n , the record in this ca«jit a p p ^ h a ^ o n t o 7 th da,of Janna >, , J 

certificate of allotment to him appellee, also a citizen of the Creek 

" t o d " d a ! a p a r t h e " 
allotment the same land certificate of allotment to her covering 

her complaint, contest 

valuable improvements upon the same <insisting i> ^ a n d t h a t g h e h a d 
and a storehouse in possession ot a tenant bv tne name 
some 10 or 12 acres in cultivation. . l g 9 2 homestead. 

That she had resided on said land s i n c e . a b o r t J X g been duly waived. v q 
No answer was filed to this complaint, the same navmg J w a s had 
After service of notice of ^ J P ^ t t h e 2 4 t h d a y o f 

before said Commission on the 28th day ot Marcn , appellant, as 
April 1900, the Commission decided in favor ot appenee » 

It is also oraereu um c o n s i d e r e d of no force and effect, 

final consideration. 

The statements of the various f itnesses are so vague, indefinite, and confused that 
it is difficult to determine the actual facts in the case. It would seem that the tract 
in dispute was formerly occupied by the mother of Phoebe Tucker, but that she 
moved off it, taking away all improvements, consisting of a house and fencing, and 
that the tract remained for ten or twelve years unoccupied. In 1892 Phoebe was 
married to Sandy Tucker, also a citizen of the Creek Nation, and that in 1894 they 
settled on this tract, building a dwelling house and subsequently other houses, and 
lived there until after Jamison had made his selection with a view to subsequent 
allotment. Jamison had been living for years on adjacent lands and it was found 
that a part of his cultivated field extended onto this tract, and he says he sold that 
piece, being about 8 acres, to Tucker. The latter corroborates him in this. Jamison 
testifies that Tucker las let him have the land back and is to move off it next Octo-
ber. Tucker says he still owns the improvements on this tract and intends to live 
there until the general allotments are made, but does not intend to take it as a part 
of his allotment, as he has selected other land for himself and his wife. After the 
preliminary selections were made Tucker and his wife had some trouble and she left 
the place, going to her mother's, where she was at the date of the hearing, although 
some of her personal property remained at the house which was still occupied by 
her husband. These are the material facts so far as they can be gleaned from the 
confused and in many cases unintelligible statements of the witnesses. 

While there is a claim that the mother of Phoebe Tucker still laid claim to this 
land and gave it to her daughter, it is clear that it wras, at the time the Tuckers 
moved upon it, unimproved and unoccupied, and had been so for ten or twelve 
years and was, during that time, subject to appropriation by any citizen of the 
nation. The Commission to the Five Civilized Tribes express the opinion that 
" Phoebe Tucker is the owner of the improvements upon the land in controversy 
and entitled to select the same as a part of her allotment." The evidence does not 
sustain the conclusion as to ownership, as she testifies that her husband made the 
improvements. The fact is that they moved onto this land and established their 
home there and that the wife had no interest there or possession separate and apart 
from or as opposed to that of her husband. 

Your office decision quotes the provision in section 11, of the act of June 28, 1898, 
(30 Stat., 495): 

That whenever it shall appear that any member of a tribe is in possession of lands, his allotment 
may be made out of the lands in his possession, including his home, if the holder so desires. 

Immediately following this quotation is the following: 
This land in controversy was unquestionably in the possession of Phoebe Tucker. She desired it 

for a home. She is therefore entitled to it and your decision is for the above reasons correct. 

As a matter of fact the allotments referred to in said section are not yet being 
made. No agreement with the Creeks has as yet been ratified and it is not known 
what quantity of land each member will be entitled to take or how the selections for 
final allotments will be made. 

The selections here being made are under regulations of this Department to govern 
the selection and renting of prospective allotments and to carry into effect the pro-
vision of section 16 of said act, which reads: 

That when any citizen shall be in possession of onlv such amount of agricultural or grazing lands 
as would be his just and reasonable share of the lands of his nation or tribe and that to which his 
wife and minor children are entitled, he may continue to use the same or receive the rents thereon 
until allotment has been made to him. 

To render these provisions effective and to permit of the selection and setting 
apart of lands for future allotment, instructions were issued by the Department 
which directed that an office be established in each nation for registering such selec-
tions, and each member or head of a family is required, to make his selection valid, 
to appear in person at such office and make application " to have set apart to him 
the lands selected by him for himself and his wife and minor children," and to make 
oath that he has examined the land; that it is suitable for a home for himself and 
family; that he has, in good faith, selected such lands, and will accept the same in 
allotment to himself and family. 

It is clear from the testimony that Sandy Tucker might, because of his improve-
ments upon and occupancy of this tract, have held it under the provisions of section 

o i gaid act of 1898, or might have selected it as a part of his allotment. It is 
equally clear that his claim upon the land was all that prevented its selection, under 
said regulations, by any other member of said nation. There does not seem to be 
any provision of law that would prevent Tucker from relinquishing his claim to any 
such member. This, according to the testimony, is what he did by his agreement 



it set aside. It wouia .ee , m a k e o r o w n the improv ghe h a d 

X S S be anmved , o st 
C R E E K NO. 2 . 

GAITHER V. ALEXANDER. ^ ^ ^ ^ ^ ^ dig„ 
w h p r e the complaint fails to state a good cause o ' controversy, 

With his 

m^mwmmm 
the contestant located therê for the ;P« P y s h o » s, are 
built a brush arbor m « b k ^d'father, both of whom ^;?™ p r o v e ment on 
States court against he ' , thcr prosecuting " " j X e United States court 
not citizens, to restra n them tro therefore, enjoined bythe Urn« i>nI, did the land for her; that.shewasnev ^ ^ ^ seven days res ^ ^ ^ 
and voluntardv abandoned ^ t h r o u g h a tenants^ti^P,ent for con-

S A T L B L ? T O T E 7 O N S M A R Y 3 , 1 8 9 9 ; TTAT C O N T E S ^ T F T C F ^ 

facts which she sets "P > es that she ̂ ^ f ^ ^ l i o n because her bus-
r e n d e r e d m her lavoi, Ĵ  i faiied m securing possession { 
ffid iu J ^ ^ h i to the land w e r e ^ S ^ ^ S t e th«t band and father, w bo accomp lt 18 dear troinbero\N _ 

g i v e h w 1,0 

tion; that she further alleges that she again attempted to get possession of the land 
in March, 1899, when she, in company with her husband and brother went upon 
said land for the purpose of setting posts and fencing the land; that she was pre-
vented at that time from taking possession of the land by one Bennett, an employee 
of F. B. Severs, who "told her not to put any posts on said land, or do anything 
else to take possession thereof; that if she did he would tear the posts up as fast as 
she planted them;" that Bennett's acts did not amount to duress, and that, as to her 
allegation that on April 4, 1899, she attempted to make application for the land in 
contest, but for some reason unknown to her her claim was placed on the northwest 
quarter of the same section, it is presumed that the application of the defendant for 
an allotment was made earlier in the day than contestant's application, and that he 
was therefore, prior to her in point of time; that it necessarily follows that the fur-
ther allegation that the defendant never did any work on the land and never had 
possession thereof is immaterial. 

You dismissed the contest, subject to the right of appeal. 
After a careful consideration of the testimony the facts are found to be in accord-

ance with your decision, and the Department concurring in the conclusion reached 
by you that the appeal should be dismissed, it is accordingly dismissed. 

C R E E K N O . 3 0 . 

D O I L V . B E R R Y H I L L . 

PRACTICE.—The Department does not recognize the right of litigants to make stipulation as to the 
time for filing appeals and arguments, but a failure to appeal would be excused in the absence of 
written notice of the decision where the manner of proceeding had not been clearly established 
by the Commission under the Rules of Practice. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (October 4, 1900, I. T. !>.', 
3247-1900). 

On August 24, 1900, the Acting Commissioner considered the case of Julia Doil 
v. David L. Berryhill, involving the right to prospective allotment of the NE. \ of 
sec. 5, T. 13 N., R. 13 E., Indian meridian, Creek Nation, Indian Territory. 

The case was heard August 9, 1899, by the Commission to the Five Civilized 
Tribes, and the Commission states that on December 14, 1899, it entered a judgment 
in favor of the contestant; that copy of the "findings and decision and notice of 
judgment" wTas not served upon the parties or their attorneys until the 9th day of 
July, 1900; that at the time the judgment was entered the practice in contest cases 
had not been clearly established, and while the attorneys had notice of a decision of 
the commission in the case, they were not formally served with a copy of the deci-
sion at the time it was rendered, and it explains the delay in forwarding the record. 

On December 19, 1899, the following stipulation, signed by the attorneys for the 
parties, was filed: 

It is hereby stipulated and agreed that counsel for the contestant herein have waived notice and 
service of appeal and have agreed that the record in this cause be transmitted forthwith to the hon-
orable Commissioner of Indian Affairs and filed bv him, and that the counsel for the contestee may 
have until the 1st day of March, A. D. 1900, to file written or printed argument in this cause before 
said Commissioner of Indian Affairs and that counsel for contestant may have until the 1st day of 
April, A. D. 1900, to file a written or printed argument in replv thereto before said Commissioner of 
Indian Affairs. 

On July 18, 1900, the defendant filed an appeal, and on July 28 the plaintiff filed 
her reply thereto. The Acting Commissioner states that the stipulation shows that 
the parties had notice of your decision as early as December 19, 1899; that rule 29 
of the Rules of Practice approved July 18, 1899, provides that appeals must be filed 
w i1? te i? d ays from the service of notice on the losing party; that the appeal was 
not. filed in that time, and neither the parties nor the Indian Office had power to 
extend the time for filing such appeal, and that, therefore, your office was without 
jurisdiction to consider the case on its merits, and the matter stands as though the 
defendant had not attempted to appeal. 

It is urged by the appellant that the stipulation, in which it was provided that 
the record should be transmitted at once to your office, must be considered as an 
appeal, in view of the fact that prior to its being filed the contestant had "mere 
Knowledge that the Commission had arrived at a conclusion in the matter; that this 
was not such a service of the judgment upon the contestee as the rules contemplate; 
stipulation ° n l y ^ ° f a r £ u m e n t s t h a t was attempted to be postponed by the 

, , U n der the circumstances in this case the Department considers this correct, 
tnough it does not recognize the right of litigants to make stipulation as to the time 
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tend to have ever claimed this tract with that object in view, and, as you state, Doil 
had a perfect right to take possession of the land. 

Section 17 of the act of June 28, 1898 (30 Stat., 495), is applicable to this case, as 
you show, so far as Severs is concerned. It is as follows: 

That it shall be unlawful for any citizen of any one of said tribe to inclose or in any manner, by 
himself or through another, directly or indirectly, to hold possession of any greater amount of lands 
or other property belonging to any'such nation or tribe than that which would be his approximate 
share of the lands belonging to such nation or tribe and that of his wife and his minor children as 
per allotment herein provided; and any person found in such possession of lands or other property 
in excess of his share and that of his family, as aforesaid, or having the same in any manner inclosed, 
at the expiration of nine months after the passage of this act, shall be deemed guilty of a misdemeanor. 

The Department finds that Doil was the first in time and the first in right, and 
your decision is affirmed. 

C R E E K N O . 2 1 3 . 

LOW v . SANGO. 

PLEADING.—Where the complaint is not verified as required by subdivision " G " of rule 5 of the 
Rules of Practice promulgated July 18, 1899, it is insufficient. 

PRACTICE.—Where the contest is not initiated within ninety days from the date of the original appli-
cation for the tract of land in controversy, and the complaint is not verified, a hearing should 
not be ordered. 

The Rules of Practice do not contemplate a preliminary hearing to determine whether a party may 
bring a contest. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (November 14, 1900, 
3714-1900). 

The Department is in receipt of your letter of November 10, 1900 (Land, 47907-
1900), transmitting the appeal of Polly Low from your office decision of October 10, 
1900, in the case of said Low v. Mary Sango, involving the right to preliminary 
allotment of the NW. \ SE. \ sec. 17, T. 15 N., R. 18 E, Indian Meridian, Creek 
Nation. 

It is shown that said tract was selected by Sango August 1, 1899; that on Novem-
ber 23, 1899, Lowr made application therefor; that the Commission to the Five Civ-
ilized Tribes notified her of the selection of Sango, whereupon she filed an affidavit 
asking leave to contest; that the Commission, " in accordance with the practice then 
prevailing," set a hearing for June 22, 1900, at wThich time, the Commission states, 
"after hearing evidence in support of the claims of both parties, the Commission 
denied said application and refused to order a regular hearing." The rules of prac-
tice do not contemplate preliminary hearings of this character. 

The Acting Commissioner states that as rule 2 of the Rules of Practice promulgated 
J illy 18, 1899, provides that contests must be initiated within ninety days from the 
date of the original application for the tract of land in controversy, and subdivision 
(g) of rule 5 provides that the complaint must be verified, and as the Commission 
erred in ordering a hearing, that, however, he has examined the evidence and finds 
the conclusions of the Commission correct. 

Entertaining the same views as the Acting Commissioner, his decision is affirmed. 

C R E E K N O . 1 6 . 

GRISSOM v . ASBURY. 

IMPROVEMENTS.—Contestant placed on the land about fifty posts and stakes to designate the location 
of the claim for her child. It was not expected of her to build a house for her child, and had she 
broken some of the land, or placed logs on it, that would have been no better evidence of pos-
session than the placing of posts for a fence. She did apparently what her means permitted and 
the circumstances warranted, and the work was the act of actual possession. 

Acting Secretary Ryan to Commissioner of Indian Affairs (November 26, 1900, I. T. I)., 
379-1900). 

The Department has considered the appeal of Maggie J. Grissom, for her minor 
child, Fred Grissom, v. Moses Asburv, for himself and as guardian of Louina Asburv, 
involving the right, for allotment purposes, under the act of June 28, 1898 (30 Stat., 
495), to the SE. | of sec. 31, T. 14 N., R. 13 E., Creek Nation, Indian Territory, trans-
1900) W l t h t h e A c t i n g Commissioner's letter of November 19, 1900 (Land, 48788-

Your decision of October 10, 1900, from which the appeal is taken, affirmed the 
decision of the Commission to the Five Civilized Tribes in favor of Asbury, in which 
it is stated as follows: 

That on April 1, 1899, the S. J of the SE. \ of section 31 was selected by Asbury for 
bnnself, and the N. J of said quarter section was selected at the same time for his 
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20 or 25 posts on the outside of Severs's inclosure, "then when we came inside of 
there we commenced at the southeast corner of this quarter, and commenced setting 
from there on the other two quarters." 

It is admitted that Grissom was endeavoring, in 1898 and 1899, to procure the land 
for her child, 6 years of age. She and her husband have a home on land adjacent 
to this tract. It was not expected of them to build a house of any kind for the child, 
and had they placed logs on the land, as Asbury did subsequently, or had they 
broken some of the land, that would have been no better evidence of possession than 
the placing of posts for a fence. They did apparently what their means permitted 
and the circumstances warranted. The work done was the act of actual possession 
and warning to anyone of their claim. 

The act of June 28, 1898, supra, does not require "lands in possession" for minor 
children to be even fenced. Any fair indication of possession is sufficient. 

Severs and those employed by him in connection with the attempted conveyance 
of this land to Asbury knew of "the efforts of Grissom to take possession in the sum-
mer of 1898, and Asbury (though he does not live in the neighborhood of the land) 
doubtless knew of his own observation, when he had logs hauled there on March 27 
or 28, 1899, or through Severs and his employees, witnesses in this case, of the work 
done by Grissom in 1899. Severs was interested in having Asbury procure the land, 
for in the agreement between them it was provided that Severs should have the 
use of the land for one year and should pay Asbury 15 cents an acre rental. 

Your decision is reversed, and the papers transmitted with the Acting Commis-
sioner's letter are herewith returned. 

CREEK NO. 15. 

GRISSOM v. GIBSON. 

IMPROVEMENTS.—The contestant placed on the land about fifty posts to designate the location of her 
claim for her child. It was not expected of the contestant to build a house for her child, and 
had she broken some of the land or placed logs upon it that would have been no better evidence 
of possession than the placing of posts for a fence. She did apparently what her means per-
mitted and the circumstances warranted, and the work was the act of actual possession. 

PRACTICE.—Rule 29 of the Rules of Practice, promulgated by the Department on July 18,1899, can 
not be waived by stipulation between the parties. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (November 30,1900,1. T. J)., 
3835-1900). 

With your letter of November 21, 1900 (Land 48787-1900), you transmitted the 
case of Maggie J. Grissom, for her minor son, Thomas Grissom, v. Joe Gibson, for 
his wife, Martha Gibson, involving, for allotment purposes, the NW. \ of sec. 32, 
T. 14 N., R. 13 E., Indian meridian, Creek Nation, Indian Territory, on appeal from 
your office decision of October 17, 1899, affirming the decision of the Commission to 
the Five Civilized Tribes of June 24, 1899. 

A stipulation was made between the parties that the testimony taken in the case of 
Maggie J. Grissom v. Moses Asbury ' ' shall and may be used and considered as evidence 
in each of the other two cases (this case and the case of said Grissom v. Martin Checote), 
so far as applicable, and that the testimony of Maggie J. Grissom and her husband, 
Edward Grissom, as to their acts in and about the premises in controversy in each 
case, will be the same, and that the contracts made by each of the contestees with 
F. B. Severs, under which they claim, were the same in each case as that made with 
Moses Asbury, with the exception that some of the other tracts had certain improve-
ments on them, as will appear in the testimony taken specially in each respective 
case.'' 
. Therefore, the Department having, on November 26, 1900, reversed your decision 
m the case of Grissom v. Asbury, wffiich was in favor of Asbury, the question to be 
considered is whether the additional testimony submitted in this case will warrant a 
decision in favor of the defendant, Gibson. It has been examined and nothing is 
tound to show that Gibson ever acquired possession of this land prior to the time 
*rissom took possession by placing stakes and posts for a fence, as set out in the case 

ot Grissom v, Asbury, and that he is similarly situated as to this tract as was Asbury 
to the tract claimed by him. 

The finding of facts by the Commission to the Five Civilized Tribes is in accord-
ance with the testimony, and is as follows: 

that on April 1, 1899, when the contestee made application for the said NW. }, 
tne same contained no improvements excepting 12 or 15 acres of a field belonging to 
fellas Smith, a Creek citizen, a wire fence surrounding said field, which belonged to 
tne said Smith and F. B. Severs, a Creek citizen, and some stakes which had been 



placed there by the husband of the contestant; that the land in controversy, except-
ing the 12 or 15 acres in cultivation, is located within a large pasture which hacl beep, 
owned and controlled by said Severs for about thirty years; that in January, 1899, 
Severs sold his interest in the said tract to the contestee; that subsequent to March 
29,1899, said Smith laid no claim whatever to the cultivated land, excepting that he 
expected to receive pay from the person who filed on said land for the improvements; 
that he never disposed of his interest in said tract to anyone; that in July, 1898, the 
husband of contestant entered the inclosure of Severs and placed stakes on a portion 
of the land; that said stakes were immediately removed by the employees of Severs; 
that on March 23, 1899, the husband of contestant again placed stakes on a portion 
of the tract, to indicate that he intended said tract as an allotment for one of the members 
of his family; that the contestant has never had possession of the tract, and that the 
contestee and Severs have had possession prior to the time that it was set apart as an 
allotment for Martha Gibson, wife of the contestee. 

Following the ruling of the Department in the case of Grissom v. Asbury, in which 
it was stated: 

While the Department agrees with you as to your findings concerning Severs' rights and Asbury's, 
so far as they are affected therebv, it can not concur in your conclusions adverse to Grissom. Her 
husband, for her, in 1898, placed in position upon the land about fifty posts and stakes, stated by him 
to be mostly posts, to build a fence, " enough to designate the location of the claim," most of which 
were removed by Severs. Grissom states that on March 23, 1899, she placcd on the land twenty or 
twentv-five posts on the outside of Severs' inclosure, " T h e n when we came inside of there we 
commenced at the southeast corner of this quarter and commenced setting from there on the other 
two quarters." 

It is admitted that Grissom was endeavoring, in 1898 and 1899, to procure the land for her child, six 
years of age. She and her husband have a home on land adjacent to this tract. It was not expected 
of them to build a house of anv kind for the child, and had they placed logs on the land, as Asbury 
did subsequently, or had thev broken some of the land, that would have been no better evidence of 
possession than the placing of posts for a fence. They did apparently what their means permitted 
and the circumstances warranted. The work done was the act of actual possession and warning to 
anyone of their claim. 

The act of June 28, 1898, supra, does not require "lands in possession" for minor children to be 
even fenced. Any fair indication of possession is sufficient. 

your decision is reversed, and the land is awarded to Grissom. 
The stipulation entered into between the attorneys for the parties on December 

27, 1899, as to time for filing arguments was in disregard of the rules of practice 
approved July 18, 1899. 

The irregularities in this case delayed its submission to the Department. 
You will advise the Commission to the Five Civilized Tribes that when an appeal 

is taken from its decision in this class of cases it is expected that the appeal will be 
transmitted to your office immediately after the time allowed appellee to file argu-
ment. See Rule 29. 

C R E E K N O . 1 4 . 

GRISSOM v. CHECOTE. 

IMPROVEMENTS.—Contestant placed on the land about fifty posts and stakes to designate the location 
of the claim for her child. It was not expected of the contestant to build a house for her child, 
and had she broken some of the land or placed logs thereon, that would have been no better evi-
dence of possession than the placing of posts for a fence. She did apparently what her means 
permitted and the circumstances warranted, and the work was the act of actual possession. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (December 4- 1900, I. T. D., 
3839-1900). 

With your letter of November 21, 1900 (Land 48789-1900), you transmitted the case 
of Maggie J. Grissom, guardian of Joseph W. Grissom, v. Martin Checote, involving, 
for allotment purposes, under the act of June 28, 1898 (30 Stat., 495), the SE, ! of 
sec. 29, T. 14 N., R. 13 E., I. M., Creek Nation, Ind. T., on appeal from your office 
decision of October 18, 1899, affirming the decision of the Commission to the Five 
Civilized Tribes of June 24, 1899. 

A stipulation was made between the parties that the testimony in the case of 
Maggie J. Grissom v. Moses Asbury "shall and may be considered as evidence in the 
case of the other two cases (this case and the case of Grissom v. Gibson), so far as 
applicable, and that the testimony of Maggie J. Grissom and her husband, Edward 
Grissom, as to their acts in and about the premises in controversy in each case will 
be the same, and that the contracts made by each of the contestees with F. B. Severs, 
under which they claim, were the same in each case as that made with Moses Asbury, 
with the exception that some of the other tracts had certain improvements on them, 
as will appear in the testimony taken specifically in each respective case." 

Therefore, the Department having, on November 26, 1900, reversed your decision 
in the case of Grissom v. Asbury, wThich was in favor of Asbury, the question to be 

•considered is whether the additional testimony submitted in this case will warrant a 
decision in favor of the defendant, Checote. It has been examined and nothing is 
found to show that Checote ever acquired possession of this land prior to the time 
•Grissom took possession by placing stakes and posts for a fence, as stated in the case 
of Grissom v. Asbury, and that he is similarly situated as to this tract as was Asbury 
to the tract claimed by him. 

The finding of facts by the Commission to the Five Civilized Tribes is in accord-
ance with the testimony. It states: 

That on April 1, 1899, when the contestee made application for the said SE. the 
same contained no improvements, excepting a few house logs and a portion of a wire 
fence belonging to F. B. Severs; that said logs wTere hauled upon said tract by Artie 
Sneed, who is not a party to this contest; that the land in controversy is located 
within a large pasture wThich has been owned and controlled for thirty years by said 
Severs, a Creek citizen; that in January, 1900, Severs "transferred" his interest in 
said tract to the contestee; that in July, 1898, and again on March 23, 1899, the hus-
band of contestant, without the permission of Severs, entered into the inclosure of 
Severs and placed stakes on a portion of the tract in controversy; that said stakes were 
immediately removed by the employees of Severs; that the evidence tends to show 
that these people put the posts on the land between sundown one night and the next 
morning in order that the attention of the "rightful owners" of the land might not 
be called to their action; that said stakes were placed on said land by the husband, 
of contestant "for the purpose of holding this land as an allotment for his child;" 
that the contestant has never had possession of the tract, and that the contestee and 
Severs have had possession prior to the time that it was set apart as an allotment for 
Checote. 

It was stated by the Department, in the case of Grissom v. Asbury, as follows: 
While the Department agrees with you as to your findings concerning Severs' rights and Asbury's, 

so far as they are affected thereby, it cannot concur in vour conclusions adverse to Grissom. Her 
husband, for her, in 1898, placed in position upon the land about fiftv posts and stakes, stated by him 
to be mostly posts to build a fence, "enough to designate the location of the claim," most of which 
were removed by Severs. Grissom states that on March 23, 1899, she placed on the land twenty or 
twentv-five posts on the outside of Severs' inclosure, "Then when we came inside of there we com-
menced at the southeast corner of this quarter and commenced setting from there on the other two 
quarters." 

It is admitted that Grissom was endeavoring, in 1898 and 1899, to procure the land for her child, six 
years of age. She and her husband have a home on land adjacent to this tract. It was not expected 
of them to build a house of any kind for the child, and had they placed logs on the land, as Asburv 
did subsequently, or had they broken some of the land, that would have been no better evidenee of 
possession than the placing of posts for a fence. They did apparentlv what their means permitted 
and the circumstances warranted. The work done was the act of actual possession and warning 
to anyone of their claim. 

The act of June 28, 1898, supra, does not require "lands in possession " for minor children to be even 
fenced. Any fair indication of possession is sufficient. 

Following the ruling in that case, your decision is reversed, and the land is 
awarded to Grissom. 

C R E E K N O . 9 7 . 

SCOTT v. CARTER. 

PRACTICE.—It is not the duty of the Commission to pass upon the question of the sufficiency of an 
appeal, or as to whether it was filed in time. The Indian Office and the Department alone have 
jurisdiction to consider such questions. 

HEIR AT LAW.—Where the alleged heir at law took no step to reduce to her possession the property 
on the tract in controversy, and took her allotment elsewhere, she was deemed to have renounced 
her claim to said tract; and her attempted transfer of the land was a nullity because it was made 
after the act of June 28, 1898. 

Acting Secretary Ryan to the Commissioner of Indian Affairs {December 6, 1900, I. T. D., 
3941-1900). 

The Department has considered the case of Tackey Scott v. Sarah Carter, guardian 
of Miller Scott, involving the right, for allotment purposes, under the act of June 28, 
1898 (30 Stat., 495), to the SW. } of the NW. the NW. i of the SW. and the 
S. f of the SE. i of the SW. \ of sec. 3, T. 16 N., R. 16 E., Indian meridian, Creek 
Nation, Ind. T., on appeal by the plaintiff from the Acting Commissioner's decision 
of October 22, 1900, affirming the decision of the Commission to the Five Civilized 
lnbes in favor of Carter. 
. The Commission states the facts fairly, and its statements were quoted in the Act-
ing Commissioner's letter. It found that the greater portion of the improvements 
on said tract belonged at one time to Rose Floyd, a citizen of the Creek Nation, who 
died in July, 1898, and that the remainder belonged to Thomas Scott, the former 
husband of Mrs. Carter and father of Miller Scott; that said Thomas Scott died about 



the year 1897; that Hettie Tucker, half sister of Rose Floyd, claimed the improve-
ments which belonged to said Floyd, and which embraced some 200 acres of land, 
as her heir, and in August, 1899, a month or more after Mrs. Carter had filed on the 
land, gave a bill of sale attempting to transfer her interest in said property to the 
contestant; that there is no evidence in the case which shows that the estate of Floyd 
was ever administered or that the property of said Floyd was ever transferred to said 
Tucker- that Mrs. Carter and her ward lived within one-fourth mile of said Rose 
Floyd for several years prior to the death of said Floyd; that Floyd appeared to be 
very fond of the children of Mrs. Carter, Miller and Ella Scott, who were cousins of 
said Floyd, and it appears that she wanted Miller Scott and Ella Scott to have her 
place, as she expected to take her allotment elsewhere; that she informed Mrs. 
Carter that she need not go away to secure allotments for said children, as she 
intended for them to have her place, and that Mrs. Carter relied on said statements; 
that neither the contestant nor Hettie Tucker, nor any one acting for them, has ever 
had possession of anv portion of the tract in controversy, while Mrs. Carter and 
Floyd have had possession of the same for more than six years; that immediately 
after the death of Floyd Mrs. Carter assumed control of the Floyd place and has con-
tinued in possession and collected the rents; that at the time Hettie Tucker attempted 
to transfer " her interest" in the tract in question to the contestant she resided upon cer-
tain lands near McDermott, Ind. T., some 20 acres of which were improved and which 
she intended to take as her allotment, and where, in September, 1899, she selected 
160 acres for allotment; that the husband of Hettie Tucker is a noncitizen; that she 
has no children, and is the only member of her family who is a Creek citizen. 

The Acting Commissioner found that while it is possible that the '' plaintiff might, 
under ordinary circumstances, have inherited the land as heir of her half sister, it is 
shown that she took no action tending to reduce it to her possession, but m fact took 
her allotment elsewhere and by that act she renounced all claim to the land m con-
troversy; that her attempted transfer of the land was a nullity because it was made 
long after the act of June 28, 1898. . . , , . , • 

The Department concurs in the views of the Acting Commissionera nd his decision 
is affirmed. r ,T , , „ 

The Commission to the Five Civilized Tribes states m its letter of November 17, 
1900, transmitting the appeal, that the appeal was filed on the eleventh day after 
the notice of your office decision was served on contestant's attorney; that this was 
permitted by'the Commission because the ten days allowed by the rules for filing 
appeals expired on Sundav, and in such cases it has been the practice of the Com-
mission to allow parties to"file their papers on the day following. 

You will advise the Commission that appeals in this class of cases to your office or 
to the Department, whether filed within or without the time specified by the rules 
of practice, should be promptly transmitted; that it is not the duty of theCommis-
sion to pass upon the question of the sufficiency of an appeal or as to whether it was 
filed in time; that your office has jurisdiction to consider such questions when the 
appeal is to it, and the Department alone when the appeal is to the Department. 

C R E E K N O . 1 5 . 

GRISSOM V. GIBSON. 

EXCESSIVE HOLDINGS.—The Curtis Act was not intended to confirm illegal holdings of individual 
members of a tribe, nor to give such illegal holders any vested or other right to dispose of their 
illegal holdings, to the exclusion of other members of the tribe who have entered upon ana 
selected their pro rata shares prior to any attempted transfer of the illegal possessions by those 
whose possessions are in excess of their pro rata shares 

PRACTICE.—Where a motion for rehearing offers no additional evidence and no question of law is 
presented that was not before the Department and considered m the Departmental decision, tne 
motion for rehearing should be denied. 

Acting Secretary Ryan to ihe Commissioner of Indian Affairs ( January 17, 1901, I. T. D., 
146-1901). 

The Department is in receipt of a communication from the Acting Commissioner 
forwarding a report from the Commission to the Five Civilized Tribes transmitting 
the motion for a rehearing in land contest No. 15, in the case of Maggie J. Grissom, 
for her minor son, Thomas Grissom, against Joe Gibson, for his wife, Martha Gibson, 
involving the right to select as a prospective allotment the SE. J of sec. 31, T. 14 N., 
R 13 E., Indian meridian, Creek Nation, Ind. T. 

On November 26, 1900, the Department decided said case in favor of said Maggie 
J Grissom, the contestant, reversing the decision of your office in its conclusion, but 
agreeing with its statement that "the inclosure of Capt. F. B. Severs gave him no 
right to prevent anv other person from entering upon and taking possession of por-
tions of the land after June (28), 1898." 

The errors alleged in the motion are as follows: 
First. The honorable Acting Secretary of the Interior erred in holding that the land in contro-

versy was public land of the Creek Nation when the contestant attempted to seize the same and 
that F. B. Severs had no right to it that he could convey in Februarv, 1899, the day of his transfer to 
Joe Gibson. 

Second. The honorable Secretary of the Interior erred in holding that the contestant by setting 
stakes upon the land in July, 1898, when the same was in the possession of F B Severs acauired 
thereby any right to take the land in allotment as against the grantee of Severs 

Third. The honorable Secretary of the Interior erred in holding that F. B. Severs had no rights in 
the premises which he could convey to any person subsequent to the 28th day of June 1898 

Fourth. The honorable Acting Secretary of the Interior erred in holding that the'act of June '>8 
1898, does not require "lands m possession" for minor children to be fenced; that anv other indica-
tion of possession was sufficient. 

In the argument submitted in support of said motion it is conceded that the facts 
in the case appear to have been "clearly understood and fairly stated" in the deci-
sion complained of, but it is stoutly contended by counsel for the contestee that the 
construction placed upon "parts of the Curtis bill" is radically wrong, and if the 
interpretation placed upon said act in said departmental decision be correct the act 
is in violation of the principles of the Constitution of the United States and ought 
not to be " upheld by any court or any person who undertakes to act in a judicial 
capacity. ' 

It is not deemed necessary to consider at length the several objections raised by 
counsel. No additional evidence is offered and no question of law is presented that 
was not before the Department and carefully considered in said departmental 
decision. 

The record shows that the land in controversy is inside of a large pasture claimed 
by one Capt. F. B. Severs, stated by one witness to be "about two and three-quarters 
miles long, and probably one and one-half miles wide in the widest part." The 
vice of said contention of counsel consists mainly in insisting that the correct inter-
pretation of section 17 of the "Curtis Act gives a vested right to any Creek citizen to 
retain possession of an unlimited quantity of land inclosed as a pasture, or to transfer 
his right of possession to any other Creek citizen for a period of nine months from 
the passage of said act. 

A brief reference to some of the provisions of said act will clearly show the fallacy 
t r e f f n T h e P r o v i s o o f section 3 of said act, giving the United States courts in 

the Indian Territory jurisdiction relative to the holdings of persons claiming to be 
members of a tribe, declares: 

That any person, being a noncitizen in possession of lands, holding the possession thereof under 
therfo^'eTec uidanHnr W ™ " 1 ^ contract with either of said nftionsor tribes, or a n ™ n 

executed prior to January first, eighteen hundred and ninety-eight, mav, as to lands not 
said fands s h o T t w w 6 ' ' T ^ ' l . a n d ^ t y acres, in defense of any action for the possession of 
i n s u c h l P « r i 1 ® h a S m J ? e a ? e a b l e Possession of such lands, and that he has while 
t h e n o t S n S d e l a£ t l ]?g ; ' ! ' d v a ^ a b } . e improvements thereon, and that he has not enjoyed 
the possession thereof a sufficient length of time to compensate him for such improvements. " 

The first proviso to section 16 of said act reads: 
as^onlri h f h ^ L ? ^ ^ S h a 1 1 bK, i n Possession of only such amount of agricultural or grazing lands 
Wife and m i m > r J p b U ^ i r e a S O n a A 1 f ^ h t r e ° f t h e l a ? d S ° f M S n a t i ° n 0 1 t r i b e a n d t h a t t « which his StiUHotmS may C°ntmUe t0 Use the same or receive the rents thereon 

The first part of section 17 expressly declares: 

himhRepiLSlthlmfo-v?oLartKUl f?v a n y citizen of any one of said tribes to inclose or in any manner, by 
or other nronertv b e l o n g .dlrec«y ° r indirectly, to hold possession of any greater amount of lands 
share of thMand, h j ^ f ^ ^ a n y such nation or tribe than that which would be his approximate 
perallotmenthereinprovided ° r 6 & n d t h a t ° f h i s W i f e a n d h i s m i n o r children as 

The latter part of said section makes it a misdemeanor for persons to be found in 
of'thfaaS " a n eXC6SS ° f l a n d S " a t t h e e x p i r a t i o n o f n i n e months after the passage 

Section 23 declares: 
J a n u f r f S f e n 0 ! , ^ ^ 1 ^ 1 - r f r a z . i n £ l a n d belonging to any tribe made after the first day of 
void and all Snch ninety-eight by the tribe or any member thereof shall be absolutely 
eight^n hundrpri fTSTVH leases made prior to said date shall terminate on the first day of April,, 
nineteen hundred w ti?®^11}?1®' ? n d a11 such agricultural leases snail terminate on January first 
to them as wovid^^nVv? 8 8 n < ? P r e v e n t individuals from leasing their allotments when made 
lands u n t i l f f i ^ t h e i r Proportionate shares of the tribal 

™ l e interpretation that all parts of the statute must be considered 
th£ • m t ? n t 1 o f t h e legislature must be gathered from the whole act. Keeping 
t o 2 m mind there can be little doubt that said "Curtis Act" was not intended 
t W gu holdings of individual members of the tribes largely in excess of 
to HI P r ° ra^e Shares, nor does it give such illegal holders any vested or other right 
w uispose of their illegal possessions to the exclusion of other members of the tribe 



who have entered upon and selected their pro rata shares prior to any attempted 
transfers by those whose possessions are in excess of their pro rata shares. 

A careful examination of said motion and the argument accompanying it shows no 
good reason for a rehearing in said case, and the motion must be and it is hereby 
denied. 

CREEK NO. 16. 

GRISSOM v. ASBURY. 
REVIEW.—Denying motion for review. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (January 26, 1901, I. T. D., 
3794, 1900; 144, 185, 1901.) 

The Department has considered the motion for review of its decision of November 
26, 1900 in the land contest case of Maggie J. Grissom v. Moses Asbury, involving 
certain lands in the Creek Nation, Ind. T., transmitted with the Acting Commis-
sioner's letter of January 11, 1901 (Land, 48788, 1900; 1221, 1901). _ 

This case is similar in all material particulars to the case of said Grissom v. Joe 
Gibson, for his wife, Martha Gibson, in which a motion for review identical with the 
motion in this case was denied by the Department on January 17, 1901. In accord-
ance with the conclusions reached in said decision of January 17 the motion in this 
case is hereby denied. 

CREEK NO. 213 . 

LOW v. SANGO. 

TESTIMONY.—Where the testimony between the parties is conflicting the decision of the Department 
affirming the action of the Commissioner of Indian Affairs and the conclusions of the Commission 
will not be set aside or modified unless it be shown that the decision is clearly wrong. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (January 26, 1901, I. T. D., 
145, 1901). 

I have considered the motion for review of departmental decision in the case of 
Polly Low v. Mary Sango, involving the right to select as a preliminary allotment 
the NW. i of the SE. \ of sec. 17, T. 15 N., R. 18 E., Indian meridian, Creek Nation, 
Ind. T., rendered November 14, 1900, affirming the action of your office concurring 
in the conclusions of the Commission to the Five Civilized Tribes in favor of said 
Mary Sango, the contestee. 

The attorney for the nation calls attention "to the evidence of defendant's guardian, 
which shows that contestant was never notified by defendant that he intended to 
and had filed upon said land;" that not having received any notice of the filing of 
the contestee the contestant ought not to be bound by the rules requiring contests 
to be filed within ninety days, and therefore requests that new hearing be had in 
the case. 

The notice for review in this case is exceedingly informal and insufficient. The 
reference to the testimony of said guardian does not specify or designate that part 
upon which the applicant relies. Besides, there is no requirement that the applicant 
to file shall give any other notice than that contained in his affidavit in support of 
his application to file, and adverse claimants must take notice of the record made by 
said Commission. In this case, however, a hearing was had, and the most that can 
be said in behalf of the contestant is that the evidence relative to possession is con-
flicting, and in such cases the decision of the Department affirming the action of 
your office and the conclusions of the Commission will not be set aside or modified 
unless it be shown that the decision is clearly wrong. No such showing has been 
made in this case. 

The motion must be, and it is hereby, overruled. The papers transmitted are 
herewith returned. 

CREEK NO. 14. 

GRISSOM v. CHECOTE. 
REVIEW.—Denying motion for review. 

Acting Secretary Ryan to the Commissioner of Indian A fairs (January 26,1901, I. T. I)., 
3859, 1900; 208, 1901). 

The Department has considered the motion for review of its decision of December 
4, 1900, in the land-contest case of Maggie J. Grissom, as guardian of Joseph W. 
Grissom, v. Martin Checote, involving certain lands in the Creek Nation, Ind. T., 
transmitted with your letter of January 15, 1901 (Land, 2129, 1901). 

This case is similar in all material particulars to the case of said Grissom v. Joe 
'Gibson, for his wife Martha Gibson, in which a motion for review, identical with the 
motion in this case, was denied by the Department on January 17,1901. In accord-
ance with the conclusions reached in said decision of January 17 the motion in this 
case is hereby denied. 

CREEK N o . 30. 

DOIL v. BERRYHILL. 

PRACTICE.—The motion for rehearing, and argument in support thereof, presenting no good reason 
for granting the same, must be denied. 

Acting Secretary Ryan to the Commissioner of Indian A fairs (January 29,1901 I. T D 
143, 1901). 

The Department has considered the motion for rehearing in the contest case of 
Julia Doil, contestant, v. David L. Berryhill, involving the right to select as a pre-
hminary allotment the NE. \ of sec. 5, T. 13 N , R. 13 E., Indian meridian, Creek 
Nation, Ind. T., wherein the Department, on November 14,1900, affirmed the decision 
of your office, which also affirmed the action of the Commission to the Five Civilized 
Tribes which decided that the selection certificate issued to said Berryhill should be 
canceled and a certificate should issue to Doil, the contestant, for the same land. 

The motion is filed by the same counsel who filed the motion for rehearing in the 
case of Maggie J. Grissom v. Moses Asbury, and contains substantially the same alle-
gation of error in said decision relative to the construction of the act of Congress 
approved June 28,1898 (30 Stat., 495). The motion and argument in support thereof 
have been carefully considered, and no good reason appears for granting the motion 
m tins ease. 

The motion must be and it is herebv denied, and the papers transmitted with 
your said communication are herewith returned. 

CREEK NO. 186. 

NELSON v. FIELDS. 

INITIATION OP CONTEST.—Initiation of contests must be made in conformity with the requisites for 
bringing contests, to wit: The filing of the application forthe land, and the filing of the complaint 
fin™ are considered as one and the same act; and both must be done within ninetv days of the 

h L application for the, land. Where the application was made Within ninety 
complied w i L P W a S a t P e r i 0 d ' m l e 2 0 f t h e r u l e s o f P r a c t i c e w a s not 

Acting Secretary Ryan to the Commissioner of Indian Affairs (April 2, 1901 I. T D 
1011, 1901). 

On March 11,1901, you transmitted the appeal of the contestant in the case of Marv 
™ 1 f ? ? ? i e l d s ' involving the right to select as a preliminary allotment the 
L. j of the SW. 1 of sec. 8, T. 10 N., R. 18 E., Creek Nation, Ind. T., from the deci-

?.ffice of.February 7, 1901, affirming the decision of the Commission to 
the live Civilized Tribes in said case. 

i that on November 27, 1899, said tract was selected by Fields and set 
t^ t 0 nim by said Commission as a portion of his selection for allotment; that on 

n> \900, William Nelson made application to the Commission to have said 
tract set apart to his wife, said Mary L. Nelson; that on April 14,1900, Mary L. Nel-
son hied her complaint alleging: " That there are certain improvements on said land 
ueionging to contestant, consisting of about five acres of cultivated land under fence, 
ana tence posts around the remainder of said land segregated from the Creek public 
t W w Parts placed there by the plaintiff for the purpose of fencing same, and 
W i ! T>Jamt,f f c o l l l d Put w i r e o n said posts contestee filed on same. That said 
, 1 ™ oeen in possession of and used by plaintiff for the past three years. That 
contestee has no improvements of any character on said land, is not now and never 
sinr, . fPArSeSSoonn°Lsame' a n d h a s n o r i^h tof possession thereof;" that the Commis-
anrla . 7 . 7: 1 9 0 0 ' f o r bearing in the matter, and on that day Fields failed to 
that T t f t l ' J l o n y o f Nelson was taken and the case continued "indefinitely;" 

wt on June 1, 1900, the case was reset for hearing on June 28, 1900, at which time 
dpfp d I - i u appearance; that a hearing on motion of Nelson for judgment bv 
Octnl w 1 V l n g a l s 0 a s k e d f o r a faring, was had August 8, 1900, and that on 
refi i ( I. ' t h e Commission rendered judgment, denying said motion and 
eiused further hearing in said case, and dismissed the same because it appeared 



"that the original application for the tract of land in controversy herein was made 
on November 27, 1899, and that, on January 11, 1900, the contestant, through her 
husband, William Nelson, had knowledge that the said .tract had been set aside to 
the contestee, but failed to file her complaint herein until April 14, 1900, more than 
five months after said original application was made." Appeal was filed in due time. 

You state in your decision that rule 1 of the rules of practice in cases before the 
land offices of the Commission to the Five Civilized Tribes, approved by the Depart-
ment July 18, 1899, provides that "contests must be initiated by an adverse claimant 
against a party to any application or filing under the laws of Congress relating tô  
lands of the Five Civilized Tribes for any sufficient cause affecting the right of pos-
session of the land in controversy by applying for the same land;" that rule 2 pro-
vides that "contests must be initiated within ninety days from the date of the 
original application for the tract of land, in controversy;" that rule 3 provides that 
"the only pleadings allowed are, first, the complaint, and second, the answer or 
demurrer:" that rule 4 provides that "in every case the application for contest 
and complaint must be filed by the contestant with the Commission to the Five 
Civilized Tribes and at the land office in the nation in which the land lies;" that 
"rule 1, taken in connection with rules 2 and 4, means that contests must be 
initiated within ninety days of the original application for the land, and that it 
must be initiated by applying for the land in contest and also by filing a complaint,, 
which complaint must conform to the regulations of rule 5 of the rules of practice, 
that is, the contest is not initiated until the requirements are complied wTith, to wit, 
the filing of the application for the land and the filing of the complaint, which are 
considered and should be considered as one and the same act, and both of which 
must be filed within ninety days of the filing of the original application for the 
land;" and you therefore affirm the decision of the Commission. 

It is perfectly clear that the interpretation placed upon the rules of practice by 
you and the Commission is correct, and your decision is therefore affirmed. 

CREEK NO. 3. 

BROWN V. COLLINS. 

CONFLICTING TESTIMONY.—Where the testimony of the witnesses was very conflicting, and the Com-
mission to the Five Civilized Tribes, who saw the witnesses and heard their testimony, and the 
Commissioner of Indian Affairs, upon consideration of the record, decided in favor of the con-
testant, the decision was affirmed by the Secretary. 

Acting Secretary Ryan to the Commissioner of Indian A fairs (April 3, 1901, I. T. 1)., 
3715-1901). 

The Department has considered the case of Emma L. Brown, for Willie Lee Brown 
and Alexander D. Brown, v. Henry Collins, for his wife, Aurora Collins, and their 
eight minor children, involving the right, for allotment purposes, to the N. h of the 
SW. \ of lots 1 and 2, sec. 10, lot 1 of sec. 9, and the NE. \ of sec. 10, T. 10 N., R. 16 
E., Creek Nation, Ind. T., on appeal by Collins from the decision of your office of 
October 9,1900 (Land 46696-1900), affirming the decision of the Five Civilized Tribes 
Commission in favor of Brown. 

The question is as to who had prior occupation of the land in controversy with a 
view to securing same as allotment. The testimony of the witnesses is very conflict-
ing._ The Five Civilized Tribes Commission, who saw the witnesses and heard their 
testimony given, and your office, upon consideration of the record, decided in favor 
of Brown, contestant and appellee. Upon review of the record, your decision is 
affirmed by the Department. 

CREEK NO. 233. 

MORRISON v. FIELDS. 
APPEAL.—The record on appeal failed to show that notice thereof had been served upon the appellee, 

m compliance with the Rules of Practice, and the decision of the Commissioner of Indian Affairs 
was affirmed. 

Acting Secretary Ryan to the Commissioner of Indian A fairs (April 16, 1901, I. T. D., 
1455-1901). 

The Department is in receipt of the Acting Commissioner's letter of April 11, 1901, 
transmitting the papers filed in connection with the application of Reuben Morrison 
to contest the preliminary allotment of Dinah Fields for the N. i of the NW I of sec. 
21, T. 15 N., R. 17 E., Creek Nation, Ind. T. 

The affidavit of contest, filed January 28, 1901, with the Commission to the Five 
Civilized Tribes, alleges that about 1896 the land in controversy was improved by 

Morrison; that he fenced the land and was in possession thereof and began cultivat-
ing it m 1896; that he put about 17 acres in cultivation; that Fields filed upon said 
land several weeks before Morrison became aware of the fact that the land had been 
filed upon; that Morrison went to Fields as soon as he found that Fields had filed upon 
the land and showed her that she (Fields) had filed on plaintiff's improved land-
that Fields promised to go before the Commission to the Five Civilized Tribes and 
have the filing on said land canceled; that she delayed doing this until the ninetv 
•days allowed for contest had expired, and refused to have the filing canceled 

The Commission rejected the application to contest because it was not presented 
within the ninety days prescribed by rule 2 of the Rules of Practice in such cases 
before the Commission, which rule is as follows: 

o n a S d l L Z t o y e r s y ! 1 ^ ^ W i t M " n i " e t y d a y S f r 0 m t h e rtate o f t h e o r i ^ i n a I application for the tract 

Morrison attempted to appeal on March 2, 1900, contending that the Commission 
erred in rejecting his application, first, because Fields procured the allotment bv 
false representations, as shown by her application to enter the land while the map 
on file with the Commission showed Morrison's field on the land; second the 

ninety-day ruling should not apply to this case when it is clearly shown from the 
affidavit of contest that the defendant obtained the entrv on said land by fraud and 
deceit; third, it is p amly shown that the contestant has been in possession of the 
land for years and has improved the same." 

In transmitting the papers the Commission recommended that, in view of the rep-
resentations made by the attorneys for Morrison, "the requirements of the Rules of 
1 ractice m this particular be waived," and that the petitioner be permitted to insti-
cute a contest. 

On March 17 1900, you denied the hearing, stating that the Rules of Practice until 
revoked^or modified, have the force and effect of statutes; that when it is not clearly 
•alleged that a plaintiff has been misled or that fraud and deceit have been practiced 
upon him by the defendant "the Department" is without power or authority to 
wmeus^l1vrZ8J2 ! h e c a ? ; t h a t 7 1 u f f r a u d o r d e c e i t i s alleged as the Department Mill usually protect a party against, but, on the other hand, it appears to be a case 
of negligence on the part of Morrison for which he is solely responsible 

1 he appeal'' in the case was transmitted by the Commission on January 29 1901 
with an explanation as to the cause of delay, and on February 9, 1901, you advised 
S o fT 1 1 8 - 8 1 ^ f ? a t h ? d n,ot f u r n i s h e d evidence that Morrison had not been noti-
A rnJ i o o f ? f appe?A' * f d ^quested it to furnish such evidence, if possible. On 
F £ U^V98L '^ trajismitted evidence that the attorney for Morrison had been, on 
and stated fbat ?h' P SOn,a i y m j l f i e d o f decision and of his right of appeal, 

c o n t a m e v i d e n c e t h a t s u c h n o t i c e h a d b e e n 

f the Commission of February 28, 1901, advised Morrison's attorney 
™ da>'8 f r ° f d a t e of receipt of such notice were allowed in which to appeal to 

P m r r r T V ' ° ' ' r decision of March 17, 1900, "and to serve a copv oT said 
r e p o r t e d M ^ ^ p r o v i d e d m the Rules of Practice. The Commission 

w ? i Morrison had failed to take any further steps in the matter. 
case nr^wbbIt i l t f f - , g h t f a v l f o u n d r e a s o n s f o r allowing a hearing in this ^ase, notwithstanding the failure to observe rule 2, the disregard by Morrison after 
as t o S n r U C t l ° n / i f t h e C o r i i S ! ^ ° f F e b r W y 2 8 ' 1 9 0 1 ' the requirement 
v o u r d e r S ° ^ a p p e a l on Fields warrants the Department in affirming 

a ? C o r d ! r ^ l y hf reb>T affirmed, and you will instruct the Commis-sion to so advise Morrison, through his attorney. 

CREEK NO. 61. 

SMITH v. MCINTOSH. 

An'̂ i;'''̂ '̂ !̂ '̂'1"̂  'uV'jntfL'-'iilTi'tĥ ^ "r "" "» 

Acting Secretary Ryan to the Commissioner of Indian A fairs (April 16 1901 I. T. D 
1490-1901). 

dated6 I ^ f ^ T n n i 8 i n r ^ o f t h e communication of the Acting Commissioner, 
C n J P J?> 1901> inclosing a report dated April 4, 1901, from the acting chair-
a ?r. Commission to the Five Civilized Tribes transmitting the record and 

l peai in the contest case of Lizzie Smith, contestant, v. Jennetta Mcintosh, guardian 



of Bennie Mcintosh, contestee, involving the right to select as a prdrmmary allo^ . 
I n f t h e K i o t the NW. \ and l o t s 1 and 2 rt^ sec. 1, R ^ , t ^ 
Nation, Ind. T said appeal being from t h ^ J ® 5 s o n file i n the case 
1900, in favor of the contestant, and also mciosug CoFmmission, at which both 

The record shows that a hearing w ̂ ^ ^ n t e ^ y attorneys. Evidence was sub-
parties appeared m person and were representecM^ £ Commission awarding 
mitted bv said parties, and a judgment was ^naereu oy o r d e r e d that the cer-
SeTand in dispute to the c o n t e s t a n t ^ J e n n e t t a Mcintosh 
^ ^ T ^ ^ n ^ l S r S S ^ i d surrendered up. This judgment 

a n d i n y o u r d e c i s i o n a t t e n t i o n w a s c a l l e d 1to l a h e x a m i n e d t h e r e c o r d 

S S S S S S t S S t t d S errorIiTthe findings of fact or conclusions of law 
and affirmed the action of the Commission a ( l v i s e d your office that on 

On August 28 the acting chairman sa^d C o m m i y ^ t h e . 
August 11 notice of said judgment and a copy oi ^ h d b e e n t a k e n w i t h reference 
counsel for the parties in interestand^hat no^actionhai ^ t h e r e f b e m a d e 

to an appeal in said case; ^ ' t . ' S and certificate of selection will be issued 
to conform to the judgmeiit m this^case ana a c ()f g e rvice ot said deci-

^ ; f f i ~ t S S s « e ^ n t e s t a n f and contestee on August 11, 

T h e r e c o r d further shows that on March,19 
filed w i t h t h e C o m m i s s i o n a ^ f a n d t h a t t h e a t t o r n e y f o r t h e 

I n t e r i o r , c o n t a i n i n g c e r t a i n ^ ^ ^ ^ ^ p ^ S n t o r a p p e a l a n d a r g u m e n t o n t h e contestant accepted s e r v i c e o f a copy of sa d petmo PF ^ ^ d d 
«ame day without any objection that tne time iu B m otion to dismiss 
Afterwards, on March 22, the attorney f o r e q u i r e d by the rules 
said appeal for the reason ^ ^ " ^ h e r L o n , as shown by the record, that 

- d S i d not at this time be allowed to profit 
^ R u ^ T o f Z e l u l e s o f P r a c t i c e i n c a s e s b e f o r e t h e l a n d o f f i c e s o f s a i d C o m m i s s i o n 

ammsmmmmamsm 
service by registered letter. . f d e ci sion of your office in 

In the case at bar the^acceptance 0^service of a copy oj a dec ^ y 
said case was acknowledged by ^ S T t h i i i seven months after the 
the appeal was not filed until March 19 UAJi mo t h e Department that if 
r e c e i p t o f t h e j u d g m e n t o f b y ? h e r u l e s " t h e D e p a r t m e n t i s w i t h -

n o t c u r e t h e d e t 
or waive the right to have said appeal dismissea. 

CREEK NO. 117 . 

SMITH V. MINTON. 

'wmmmmmmmm 
l i l l m m m r n r n r n r n 

bunal to determine this right. | 

^ secret Ryan ,0 ft. O — ^ S ^ * * * > ' ' " 

T h , D e p a r t m e n t h a s c o n s i d e r e d t h e c ^ f S 

S\v i and the NE. | of the SW. i , sec. 22, T. 12 N„ R 17 E Creek Nation Ind. T , 
™ anneal bv Minton from your decision of June 18, 1901, m favor of Smith. 

It appears that on May 2, 1899, Minton selected said tracts for her minor child 
M a l v e r n and that the Commission to the Five Civilized Tribes issued to her certifi-
cate of location; that on November 2, 1899, Smith applied for the land and hied a 
c o m p l a i n t a-aiAst Minton, alleging that in March, 1896, Smith took possession of 
said tract; that she had claimed the land ever since and with a view to selecting it 
for her allotment. March 22, 1900, a motion was made by defendant to_ have the 
contest dismissed for the reason that it was not initiated until more than ninety days 
after the application of defendant. (See Rules of Practice approved July 18, 1899.) 

The Commission refused to dismiss the case, and on March 2, 1900 testimony w-as 
taken at which time defendant introduced a copy of the judgment of the United States 
for the northern district of Indian Territory in the case of E. M. Smith n Chauncey 
Minton (admitted to be the same parties to this case), at a term beginning May 1 
1899 in which it was adjudged October 25, 1899, that defendant should have and 
r e c o v e r of and from the plaintiff the premises in controversy, the same land involved 
in the present case, together with the fences, buildings, and improvements thereon 

SltThe findings of fact deemed material to mention, upon which mainly the Commis-
sion rendered its decision, were as follows: That Mrs. Smith is a Creek citizen 
entitled to enrollment; that a noncitizen by the name of Neal made the improve-
ments on the land in dispute, and in March, 1896, sold them to the contestant who 
paid therefor $400; that at the time of this sale the premises were occupied by W eai s 
tenant who was continued by the contestant as her renter, and who paid the rent 
to her in 1896" that in 1897 the premises were rented by the contestant to a man by 
the name of Svkes, who in the spring of 1898 was given notice to quit the premises, 
but who refused and became the tenant of one Wineblood, a noncitizen, the step-
father of Mrs Minton; that the tenant house at the time of these rentals was situated 
on section 21, but the breaking and improvements were on the land m dispute; that 
Wineblood during the years 1896 and 1897 made no claims to the controverted lands, 
but recognized the contestant as the owner in so far as he asked her permission to 
dig coal on the land; that no one disputed the ownership of the contestant until the 
Winebloods claimed it; that there were about 40 acres of breaking at the time ot 
the purchase by contestant, and that contestant made no new improvements save 
that she had the fences repaired; that there are about 200 acres under fence, tor 
which $400 was paid for the improvements thereon by contestant; that contestant 
received rent in 1897 after Mrs. Minton and Wineblood were claiming possession; 
that contestant has never received any pay for the improvements she purchased 
from Neal, and that contestant received $100 rent in 1896 and $100 rent in 1897, the 
latter year's rent being paid in building; that the improvements on the land were 
begun bv Granville Douglas, whom the Creeks had once rejected, but who was after-
wards enrolled; that the only title Neal had to the land and improvements was 
acquired through said Douglas; that at the time Neal bought the improvements 
from Douglas he was a claimant to citizenship; that contestant saw the instrument 
that purported to be a convevance from Douglas to Neal; that same was not signed, 
except a couple of marks at" the bottom; that contestant did not know until the 
trial in court that Neal got possession while Douglas was in Arkansas; that the trial 
was not as to the question of title to land but for improvements; that the lines were 
unknown, and that the fence was supposed to surround the whole improvements; 
that contestant testified that she did not know until the spring of 1898 that the 
Winebloods and Mrs. Minton were going to claim the land; that she had already 
rented the premises to a partv for $125 cash, and who was to move there on the 1st day 
of January; that she called Commissioner Bixbv's attention to the fact that he had 
said to her that no one should file on the land during the pendency of the suit m 
court, and that he told her whether she lost that case or not to come back and he 
would allow her to contest. 

It appears that contestant had at the time of the hearing held a nnle-square pasture 
away from the land in controversy for her citizen 'niece, Emma Spencer. It was 
stated that Neal testified that he had been acquainted with the land in controversy 
seven or eight years; that he put the first improvements on the place in 1893 and 
1894; that he held possession of same two or three vears, when he disposed of them 
to the contestant in 1896, and that at that time he had about 200 acres inclosed by 
pasture fence, about 40 of the 200 in cultivation, and probably 15 or 20 acres ot the 
120 acres in contest under cultivation; that a house was on the place, but not on this 
120 acres at the time he bought it—it was on section 21; that contestant held unin-
terrupted possession for two years; that he did not give her a bill of sale, but that 
he gave her possession. . . , , 

It was also stated that defendant claims title to the land in dispute through her 
mother, Mrs. Wineblood, who is a citizen; that Ida Minton's husband acted 101 nis 



Practice, which is as follows: "Contests must be initiated within ninety days from 
the date of the original application for the tract of land in controversy") as a liar to 
a recovery in this case, and he was deemed to have waived it, 

The findings of fact appear to be fair and sufficient, and have been accepted by you. 
The Commission found that the NE. k of sec. 4, T. 16 N., R. 16 E., contained 

improvements in possession of two parties, namely, Leonard Beck and Hettie 
Johnson, the former having about 100 acres inclosed and about 60 acres ol said 
inclosure in cultivation on said tract, and the latter having a house and about 3 
acres inclosed and in cultivation on said tract; that Beck's inclosure takes in all 
of lot 1, the greater portion of lot 2, about one-fourth of the SW. £ of the tract 
in controversy, and about three-fourths of the remainder of said tract; that the 
Johnson house and inclosure are on the extreme west side of lot 2; that Leonard 
Beck is a white man, "having a wife and four children who are recognized citizens 
of the Creek and Cherokee nations," but who have never been enrolled by the Com-
mission in either nation; that said Lizzie M. Miller, who was at that time the wife 
of Leonard Beck, made application to the Commission for enrollment of herself and 
children as citizens of the Creek Nation, but said application was denied because 
the name of Mrs. Miller (then Beck) appeared on the 1880 roll of the Cherokee 
Nation as a citizen of that nation; that Beck and his former wife (from whom he 
has been divoreed, and who is now Lizzie M. Miller) occupied that portion of the 
tract of land in controversy which was in their possession for eight years, and that 
they controlled about 19 forty-acre tracts of land in the Creek Nation, portions only 
of some of said 19 fortv-acre tracts being within the inclosure of said Beck and his 
former wife; that about March 1, 1899, Beck contracted to sell the improvements 
belonging to himself and wife, which were located on the tract of land in contro-
v e r s y , together with other improvements owned by said parties, to said Gossett and 
his wife. Mollie Gossett, the latter being a citizen of the Creek Nation and having 
several citizen children, but that said contract was not reduced to writing until Jan-
uary 2, 1900; that the sale so made by Beck to said Gossetts was never ratified by 
his divorced wife until November 9, 1900. This ratification is as follows: 

Know all men bv these presents that I, Lizzie M. Miller (formerly Lizzie M. Beck, the wife of Leon-
ard Beck of Coweta, I. T.), having claims as a Cherokee and Creek Indian citizen, and whereas my 
said claims have not as yet been settled bv the Commission to the Five Civilized Tribes, and whereas 
mv former husband Leonard Beck, on behalf of myself and our children has sold tne improvements ' j ^ „ ( tr, m t . UW a w n f s w d "MW nf NW. of sec, 9. and the 

benefit of the' said Mollie Gossett 'and her children (the said Mollie and children being Creek 

^Tndwhereas said sale will be for the benefit of our said children as agreed upon between the said Leonard Beck and myself, and the said sale being advantageous to said children. 
Now therefore, I, the said Lizzie Miller, in consideration of the premises, do hereby ratify ana 

confirm the said sale so ma de to said Gossetts and do hereby relinquish and set over to said Mollie 
Gossett and her children all the right, title, and interest which I have in and to said above-described 
improvements and lands, and I do hereby request the Commission to the Five Civilized Tribes to set 
apart to said Gossetts said entire tract, as I hereby relinquish the same and claim for myself and my 
said children no further interest in the same. 

It was stated by the Commission that the holding by the Becks of the 19 forty-acre 
tracts could not be said to be an excessive holding, because each Creek citizen who 
is enrolled by the Commission is entitled to select 160 acres of land in the Creek 
Nation; that should it be finally determined that Mrs. Beck and her four children 
are entitled to enrollment in that nation, they would be entitled to select, in the 
aggregate, 20 forty-acre tracts of land in said nation; that if, pending a final deter-
mination of the rights of Mrs. Miller and children to be enrolled as citizens of the 
Creek Nation, she desired to transfer her lawful holdings in the Creek Nation, there 
was no law or rule that prohibits her from doing so; that this she had done, and 
from the moment the transfer to Gossett and his wife and children was made, the 
right of Mrs. Miller and her children to the tracts of land in controversy became 
vested in Gossett's wife and his children. 

In your decision of August 28, 1901, you held that Beck had no right to transfer 
the improvements on the land to any person because he is a citizen of the United 
States and not of the Creek or Cherokee Nation, and had been divorced from his wife 
prior to the date of the attempted sale by him, and that his former wife, Lizzie Mil-
ler, had no power to ratify or confirm such attempted sale because she had been 
denied citizenship in the Creek Nation by the Commission to the Five Civilized 
Tribes, and as it does not appear that she had for several years attempted to_exercise 
ownership or control over any portion of the land, but had appeared to consider it to 
be the land and property of her former husband, that therefore "the attempted 
assignees of Beck gained no right by such purported assignment," and that they were 
never in actual possession of the land. 

The Department concurs in the views of the Commission as to Rule 2 of Practice, 
and that one citizen can not acquire the right to lands in any of the nations of the 
Five Civilized Tribes lawfully held by another citizen by going to the land office of 
the Commission and making selection of such land. The rule is not applicable to such 
cases. The law, which specifically provides for the protection of such occupants, 
declares no forfeiture for failure to apply for allotment within any specified time. 

It is alleged in the appeal which brings the case before the Department that on 
May 8, 1901, the Commission to the Five Civilized Tribes enrolled Lizzie Miller, 
formerly Lizzie Beck, and her four children as members of the Creek tribe, but it is 
deemed unnecessary for the Department to delay action to have the Commission 
verify this statement, for it is not questioned that Mrs. Miller and her children are 
Cherokee citizens, if not Creek, and section 22 of the act of June 28, 1898 (30 Stat., 
495), provides: "That where members of one tribe, under intercourse lawTs, usages, 
or customs, have made home's within the limits and on the lands of another tribe 
they may retain and take allotment, * * * or such settler, if he so desire, may 
make private sale of his improvements to any citizen of the tribe owning the lands.'"' 

Section 5 of the Creek agreement—act of March 1, 1901 (31 Stat., 861)—provides 
that, "If any citizen have in his possession, in actual cultivation, lands in excess of 
what he and his wife and minor children are entitled to take, he shall, within ninety 
days after the ratification of this agreement, select therefrom allotments for himself 
and family aforesaid, and if he have lawful improvements upon such excess he may 
dispose of the same to any other citizen, who may thereupon select lands so as to 
include such improvements." * * * 

The Department considers that such rights as Beck and his wife had in the prop-
erty remained in the four minor children (who remained mostly with their father) 
after the separation of him and his wife by divorce, if ever lost by Mrs. Miller, and 
that the proper parent was the person to protect the interests of these children, and, 
for that purpose, could dispose of the valuable improvements and the right of occu-
pancy for the benefit of such children; that even if the former wife of Beck were not 
so situated, though there is nothing to show that she was not, whatever right, if any, 
she may have had was waived by her acquiescence in the agreements made by her 
husband with the Gossetts. These agreements, while contrary to the regulations 
prescribed under the act of June 28, 1898, were sufficient to place the Gossetts imme-
diately in possession of the land by virtue of Beck's tenancy under the agreements. 

The decision of your office is therefore reversed and that of the Commission to the 
Five Civilized Tribes is affirmed. 

C R E E K N O . 3 9 7 . 

McNAC V. WADS WORTH. 

CONSTRUCTION OF STATUTE.—Section 5 of the Creek Agreement, approved March 1, 1901, and ratified 
by the Creek National Council on May 25, 1901, does not authorize one citizen to file on land law-
fully held by another citizen, and the failure of a Creek citizen to record his selection in the 
office of the Commission within ninety days after May 25,1901, did not authorize any other citizen 
to select the lands improved by him, and of which he was in possession as his home, unless such 
citizen had land in excess of what he and his minor children were entitled to take 

IMPROVEMENTS.—Creek citizens are charged with notice of the improvements made by other citizens 
upon Creek lands, and if one Creek citizen selects lands improved and occupied as the home of 
another citizen, said last selection will be held subject to the right of the citizen having his home 
upon the land and owning the improvements, to show that he has selected such land as his 
home and does not have in his possession lands in excess of that to which he is entitled. 

Acting Secretary Ryan to the Commissioner of Indian Affairs {December 12, 1901 I. T D 
5398-1901). 

The Department is in receipt of your report of December 9, 1901, transmitting the 
record in the contest case of Samuel McNac, contestant and appellant, v. Matt Wads-
worth as mother of Newman Wadsworth, deceased, contestee and appellee, on 
appeal from the decision of the Commission to the Five Civilized Tribes to vour 
office. 
T ^ oeJand involved is the S- i of the NW. \ and the N. J of the SW. \ of sec. 25, 

m •> 1 5 E., Indian meridian, containing 160 acres. 
The record shows that on August 28, 1901, said land was selected by Matt Wads-

worth for Newman Wadsworth, deceased, and by the Commission reserved as a 
selection for allotment to said Newman Wadsworth; that on September 18, 1901, the 
contestant, Samuel McNac, applied to the Commission to have said tract of land set, 
apart as his selection for allotment, and he was notified that said land had been set 
apart as the allotment for Newman Wadsworth; therefore the Commission refused 
to issue to said McNac a certificate showing his selection of said tract. It further 
appears that on September 18, 1901, the contestant McNac filed a complaint before 



said Commission, wherein he sets forth the facts concerning his application for said 
tract, and further states that he lives 011 said land and has a house and other valuable 
improvements thereon; that there are about 75 acres of cultivated land in the tract; 
"that neither Matt Wadsworth nor Newman Wadsworth, deceased, has or ever had 
any interest in said land or improvements, and that this contestant never gave his 
permission to them, or either of them, to file on said land; that he desires said land 
for a home, and has no other land whatever;" and he requested that a hearing 
should be ordered to determine his right to have said tract sat apart to him. The 
Commission held that a hearing should not be ordered upon said complaint upon the 
grounds that the plaintiff McNac had failed to comply with the requirements of 
section 5 of the act of March 1, 1901 (31 Stat., 861), ratifying the Creek agreement. 

You recommend that the decision of the Commission be reversed, and that a hear-
ing be ordered. Section 5 of the Creek agreement reads as follows: 

If any citizen have in his possesion, in actual cultivation, lands in excess of what he and his wife 
and minor children are entitled to take, he shall, within ninety days after the ratification of this 
agreement, select therefrom allotments for himself and family aforesaid, and if he have lawful 
improvements upon sujh excess he mav dispose of the same to any other citizen, who may there-
upon select lands so as to include such improvements; but, after the expiration of ninety days from 
the ratification of this agreement, anv citizen mav take any lands not already selected by another; . 
but if lands so taken be in actual cultivation, having thereon improvements belonging to another 
citizen such improvements shall be valued bv the appraisement committee, and the amount paid 
to the owner thereof bv the allottee, and the same shall be a lien upon the rents and profits of the 
land until paid: Provided, That the owner of improvements may remove the same if he desires. 

The question at issue involves the proper construction of said section. The Com-
mission has quoted only the last part of it, commencing with the words, "after the 
expiration of ninety days." You are of the opinion that that part of it is limited in 
its effect to the class of citizens mentioned in the preceding part of the section; that 
the failure of a Creek citizen to record his selection in the office of the Commission 
within ninetv days would not authorize any other citizen to select the lands improved 
by him, and which he was in possession of as his home, unless such citizen had 
" lands in excess of what he and his wife and minor children are entitled to take." 

Creek citizens are charged with notice of the improvements made by other citizens 
upon Creek lands, and if one Creek citizen selects land improved and occupied as a 
home of another Creek citizen, said last selection will be held subject to the right of 
the citizen having his home upon the land and owning the improvements to show that 
he has selected such land as his home and does not have in his possession lands in 
excess of that to which he is entitled. Moreover, section 3 of said agreement 
declares that " There shall be allotted to each citizen one hundred and sixty acres 
of land, boundaries to conform to the Government survey, which may be selected 
by him so as to include improvements which belong to him," and in the case at bar 
the amount of land in controversy is only 160 acres. 

The Department concurs in your recommendation that the judgment of the Com-
mission dismissing McNac's contest should be reversed and a hearing ordered. 
You will so advise the Commission. 

C R E E K N O . 3 4 8 . 

LOONEY V JACKSON. 

EXCESSIVE HOLDINGS.—Where a citizen of the Creek Nation had filed upon all the land to which he 
and the members of his family were entitled, and an excessive holding after such filing, was 
filed upon bv the contestee, a sale thereof by the holder of such excess, subsequent to contestee s 
filing, conveved no rights to the contestant as against the contestee. . 

NOTICE.—The object of the rule requiring notice to be given by an applicant of his intention to 
apply for land in possession of another citizen was fully accomplished where it appeared on the 
hearing that the land in controversy was, 011 the date of contestee's tiling, an excessive holding 
of the citizen through whom the contestant claims, and failure to give such notice does not mvali-
ci<ite contestee's filing 

CONSTRUCTION OF STATUTE.—Section 5 of the Creek Agreement, permitting a citizen in possession of 
excessive holdings to transfer his interest in such excess, does not apply to an excessive holding 
upon which a lawful filing was made prior to the ratification of the agreement. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (January 14, 1902, 1. T. D. 
191-1902). 

The Department has considered the case of Joseph Looney, attorney in fact for 
Melinda Fife v. George Jackson, involving the NE. \ of sec. 8, T. 16 N., R. 12 E., 
Creek Nation, on appeal from your decision of November 19, 1901, in favor of Jackson. 

There is no dispute .as to the facts. October 6, 1899, Jackson selected said tract as an 
allotment, and it was set apart to him by the Commission to the Five Civilized 

Tribes. At that time the land was an excessive holding of John C. Maxwell, a Creek 
Indian, 90 acres of it being in cultivation and inclosed by an eight-wire fence, the 
r e m a i n i n g 70 acres being inclosed by a rail and wire fence, the improvements having 
been placed upon the land for Maxwell in 1895 by his tenant. On September 12, 
1898, he selected land for himself and the members of his family entitled to allot-
ment, but made no claim to the land in controversy. On July 18, 1901, he "trans-
ferred his interest" in the land to Fife, and on that "day Looney made application to 
the Commission to the Five Civilized Tribes for the tract to be set aside as the 
selection of Fife by virtue of such alleged transfer alone, which application was 
rejected on account of the selection of Jackson, and an affidavit of contest wTas at 
once filed. Fife never was in actual possession. 

Both you and the Commission to the Five Civilized Tribes find that at the time 
Jackson made his filing Maxwell had no right to the land; that it was an excessive 
holding by him, contrary to the seventeenth section of the act of June 28, 1898 (30 
Stat., 495), and therefore Fife could not acquire any such right through him as is 
asserted. The main contention by appellant is that when Jackson made his applica-
tion to have the land set aside to him he swore falsely that he had Maxwell's per-
mission to tile for the tract, and that he did not comply with the regulations of the 
Department, that "any citizen of either of said tribes desiring to make selection of 
land occupied by another citizen shall be required to give such occupant ten days' 
notice of Ihe time of filing his application, and if, upon hearing of evidence adduced 
by both parties, the Commission is satisfied that such lands are held by occupants 
contrary to the provisions of sections 16 and 17 of the act of Congress of June 28, 
1898, certificate of selection shall be issued to the applicant, subject to the right of 
appeal to the Secretary of the Interior;" that therefore his allotment selection should 
be canceled. 

The Commission held that by the hearing in this case the object of such notice had 
been fully accomplished; that as to the alleged false statement, it developed on the 
hearing that such statement was not material, the land being an excessive holding. 
With this the Department concurs. 

While the fifth section of the Creek agreement, act of March 1,1901 (31 Stat,, 861), 
provides that— 

If any citizen have in his possession, in actual cultivation, lands in excess of what he and his wife 
and minor children are entitled to take, he shall, within ninety days after the ratification of this 
agreement, select therefrom allotments for himself and family aforesaid, and if he have lawful 
improvements upon such excess he may dispose of the same to anv other citizen, who may thereupon 
select land so as to include such improvements; but after the expiration of ninety davs from the 
ratification of this agreement, any citizen may take any lands not already selected by another; but 
if lands so taken be in actual cultivation, having thereon improvements 'belonging to another citi-
zen, such improvements shall be valued by the appraisement committee and the amount paid to 
the owner thereof by the allottee, and the same shall be a lien upon the rents and profits of the land 
until paid: Provided, That the owner of improvements may remove the same if he desires; 

as Maxwell was not in legal possession, only in physical possession, Jackson having 
made a lawful filing was thereby in legal possession. This being true, his selection 
was confirmed by section 6 of said act, provided no objection exists other than is 
shown by the record in this case. 

Your decision is accordingly affirmed. 

C R E E K N O . 2 4 6 . 

STIDHAM v. MORRIS. 

TESTIMONY.—Where the testimony was unsatisfactory and not sufficiently clear and explicitthe case 
was remanded for further hearing. 

CITIZENSHIP.—A person claiming to be a citizen of the Creek Nation is entitled to make application 
for allotment and to file contest therefor, though the question of her citizenship be pending and 
undetermined before the Commission. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (January 15,1902, I. T. D. 
203-1902). 

January 10, 1902 (Land 1022-1902), you transmitted the case of Nellie Stidham 
v. Lena Morris, involving the NE. i sec. 11, T. 14 N., R, 18 E., Creek Nation, on 
appeal from your decision of December 4, 1901, adverse to Morris. 

It is claimed that in 1892 S. B. Callahan and Benton Callahan fenced in two sec-
tions of land according to Creek law, the land in question being within the inclosure; 
that in 1898 Stidham was a member of S. B. Callahan's family, and on Christmas 

y that year the Callahans, it is positively sworn, gave her permission, not, how-
ever, m writing, to select this land as her home; that S. B. Callahan has continued 
m possession of the land as her agent, using the rentals in the support of his family. 



of which she is a member. It is shown that on April 22, 1899, said tract was selected 
as an allotment by Morris, and the Commission to the Five Civilized Tribes set it apart 
to her as her selection; that, on April 27, 1899, S. B. Callahan wrote Commissioner 
Bixby that he had selected certain tracts, mentioning the one in controversy, for 
certain members of his family, one of said tracts for Stidham; that on November 2, 
1900, Stidham made application to the Commission to have the land involved set 
ap.irt to her as an allotment, which was refused on account of Morris's claim, and 
that on November 8 the contest was begun. It is claimed that after April, 1899, 
Stidham presented herself to the Commission's land office at Muskogee and made 
application, apparently a verbal one (if written, it is not found with the record), for 
allotment of the land in controversy, but, the Commission states in its decisions in 
this case, it was her's because the question of her citizenship was pending, which was 
not settled until September 13, 1900, in her favor. When Morris made her selection 
she did not give notice to Stidham or the Callahans, as provided in the amendments 
of April 7, 1899, to the regulations governing the selection of allotments of October 
7, 1898, namely: "Any citizen of either of said tribes desiring to make selection of 
lands occupied by another citizen shall be required to give such occupant ten days' 
notice of the time of filing his application," but on June 14, 1900, she served notice 
on S. B. Callahan of the fact that she had made the selection. She is shown to have 
stated at the time of selection, April 22, 1899, that, the land was part of the Creek 
public domain, that no one was claiming it, and that it had no improvements on it— 
"it is in a pasture "—while it is shown by the testimony that she knew the land 
was under fence, and if she had made proper effort she could have informed herself 
easily as to its occupancy. She has no improvements upon the land, and has not 
had possession. 

Benton Callahan, at the suggestion of S. B. Callahan, brought contest for the land 
in dispute for one of his children, but withdrew it in October, 1900, for reasons sat-
isfactory to him. You found that this action bv Benton Callahan does not impeach 
the genuineness of the transfer of the land to Stidham; that though Callahan informed 
her of the intention to bring the contest, she did not give her consent and was in no 
way a party to it. 

It is contended by Morris that Stidham did not initiate her contest within the 
time prescribed by Rule 2 of Practice, which provides: "Contests must be initiated 
within ninety days from the date of the original application for the tract of land in 
controversy;" that on account of Stidham's alleged negligence, it will injuriously 
affect her if she does not procure this tract, as she will have to go elsewhere to pro-
cure an allotment, most of the good land having been already selected. 

The Department is not willing to disturb Morris in her claim upon the testimony 
furnished, and the case is remanded for further hearing. The Callahans are the only 
persons who testified to the verbal transfer or conclusion to transfer their right of 
possession to Stidham on Christmas day, 1898. She herself says she does not, know 
when the Callahans concluded to allow her to have the tract; some time in 1899, in 
the spring. Her testimony, which should have been clear and explicit, is very un-
satisfactory on this point. If any understanding with her was had in 1898 it is not 
shown that she made any diligent effort to procure an allotment. It is asserted that 
she appeared before the Commission about June, 1899, to make selection, and while 
the record fails to show that the records of the Commission to the Five Civilized 
Tribes furnish any evidence of the alleged attempt, it is conceded by the Commission 
to have taken place. The Callahans appear to be thrifty, intelligent men, and they 
should have known that the Commission's action, if it refused to allow Stidham to 
place her claim for allotment of record and file contest affidavit, to be held pending 
the adjudication of her claim to citizenship, was erroneous, and should have taken 
proper steps to protect her rights. Instead of that thev and Stidham, who is not a 
minor, allowed Morris's claim to stand unattacked for almost two years, except that, 
S. B. Callahan induced his son in the summer of 1899 to bring a contest for his child's 
benefit, which he abandoned. As for the misleading statements made by Morris at 
the time of her filing, which was but a very short time after the amendatory regula-
tions of April, 1899, Stidham was not injured thereby, for in June, 1899, Morris gave 
the Callahans written notice through the United States Indian agent of her selection. 

The papers received with your letter are herewith returned, and you will instruct 
the Commission to the Five Civilized Tribes to advise the parties in interest that 
Stidham will be allowed to submit on a dav to be fixed bv it, further evidence as to 
the alleged transfer of interest from the Callahans to her, and show the facts as to 
her attempts to assert her claim, and any other facts connected with the matter she 
may deem material. Morris will be allowed to cross-examine Stidham's witnesses 
and submit any proper evidence she may desire. 

C R E E K N O . 1 9 8 . 

MARWEOLY v. BUTTON. 

POSSESSION.—The contestee, a citizen of the Creek Nation, had no right to file upon land within an 
inclosure belonging to another citizen on the t heory that the said tract was an excessive holding 
and because he regarded it as public domain; and the contestant being in lawful possession of the 
said tract, through his tenant, at time of contestee's filing, is entitled to take the same in 
allotment. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (January 20, 1902 I. T. D. 
264-1902). 

With your letter of January 13, 1902 (Land 64014-1901 and 341-1902), you trans-
mitted the records in the case of Marweoly v. Dock Hutton involving, for allotment 
purposes, the S. £ of the NE. \ sec. 21, T. 14 N., R. 13 E., Creek Nation, on appeal 
from your decision of November 23, 1901, affirming the decision of the Commission 
to the Five Civilized Tribes in favor of Marweoly. 

The Commission found that Hutton claimed the right to file on the land solelv on 
the ground that he considered it public domain of tlie Creek Nation when it was set 
apart to him, and that,, though he knew it was within an inclosure, he made no effort to 
ascertain to whom the inclosure belonged, and gave no notice to anyone of his 
intention to file, as provided by the regulations of April 7, 1899, namely: "Any 
citizen of either of said tribes desiring to make selection of lands occupied by another 
citizen shall be required to give such occupant ten days' notice of the time of filing 
his application, and if upon hearing of evidence adduced by both parties the Com-
mission is satisfied that, such lands are held by the occupant contrary to the provi-
sions of sections 16 arid 17 of the act of Congress, June 28, 1898, certificate of selection 
shall be issued to the applicant,, subject to the right of appeal to the Secretary of the 
Interior." It was held that Hutton had no right to regard the land as "an excessive 
holding by Severs, or as public domain of the nation; " that Marweoly having been in 
possession, through his tenant, Severs, is entitled to the land. Your decision was 
based upon the same ground, in which you held "that the transfer of the improvements, 
to wit, a string of wire fence that was on this land, to the contestant—Marweoly— 
by Mr. Severs, the owner of said improvements, gave Marweolv a right to select said 
land, and that he entered into possession of the same through his tenant." 

The Department concurs in vour conclusions, and your decision is affirmed. 

C R E E K N O . 2 6 3 . 

FRANKLfN v . FRANKLIN. 

RULES.—Rule 2 of the Rules of Practice, requiring that contests must be initiated within ninety days 
trom the date of the original application, is not applicable to a filing made by one citizen on 
lands lawfully in possession of another citizen. The law which specifically provides for the pro-
tection of such occupants declares no forfeiture for failure to apply for allotment within anv 
specified time. 

POSSESSION —One citizen can not acquire the right to lands in anv of the nations of the Five Civilized 
iribes lawfully held by another citizen by going to the allotment office of the Commission and 
maicing selection of such lands; and where the contestee filed upon land in possession of the con-
testant containing improvements belonging to contestant, and no consideration was shown nor 
any agreement for that purpose, the contestant should be permitted to take in allotment the 
land in controversy. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (April 30, 1902, I. T. I). 
2562-1902). 

IT ^he Department has considered the case of Dilsie Franklin, by her husband, Tobe 
Erankhn, v. Stephen Franklin, involving lot 4, sec. 6, T. 14 N., R. 16 E., Creek 
Nation, on appeal from the decision of your office of March 22>, 1902, holding that 
tne Commission to the Five Civilized Tribes erred in overruling a demurrer of the 
defendant asking that the complaint be dismissed because— 
land in contoov^rsyVaS n 0 t i n i t i a t e d w i t h i n 9 0 d a y s ft-0111 the date of the application for the tract of 

troversy since Mavri3°1899b°WS ^ c o n t e s t e e t o b e - a n d h a s b e e n > i n Possession of the land in con-

It appears that on May 13, 1899, Stephen Franklin selected the N W. } of said section 
p allotment purposes, which tract includes said lot 4; that on January 31,1901, Tobe 
r rank mi made application for said lot for his wife, and on February 25, 1901, insti-
tuted the contest which brings the ease here, claiming that he was the owner of the 
improvements on said tract, consisting of land cultivated, and that he had never 
disposed of the possessory right to the defendant, 



After the dismissal of the motion mentioned, testimony was taken and the Com-
mission to the Five Civilized Tribes rendered its decision in favor of the plaintiff, in 
which it found that the land in controversy is nearly all in cultivation and that it was 
placed in cultivation and fenced by Tobe Franklin about the year 1891; that said Tobe 
Franklin had been in continuous possession of the same from that date up to the time 
of the filing of the contest in this case; that there is testimony in this case on the 
part of the defendant of an agreement between him and Tobe Franklin, by the terms 
of which the defendant was to file on the land in controversy, but this testimony is 
contradicted by plaintiff's witnesses, and there is no showing on the part of the 
defendant of any consideration paid for the privilege of filing on this land, nor is 
there any good reason shown why the plaintiff would gratuitously permit the defend-
ant to file on nearly 40 acres of Cultivated land which had been se regated from the 
public domain of the Creek Nation and cultivated by Tobe Franklin for a period of 
ten years; that the defendant does not claim that he has offered to pay anything for 
said improvements, but that he considered himself in no way indebted to the plaintiff 
for the same; that it-.is not reasonable to suppose that the plaintiff would voluntarily 
relinquish his right to hold a tract of cultivated land which represented several 
years of labor unless he was holding more land than he was entitled to hold, which 
does not appear in this case. 

There may be grave doubt whether Tobe Franklin agreed, prior to Stephen Frank-
lin making his selection, that the latter should have this land. The evidence is 
conflicting, but the weight of the evidence is in favor of the contention that no con-
sent was given for the contestee to file upon said land. The decision of your Com-
mission in overruling the demurrer of the contestee was manifestly correct, 

In the case of Gossett v. Johnson, decided by the Department on October 26,1901, 
it was stated: 

The Department concurs in the views of the Commission as to Rule 2 of " Practice," and that one 
citizen can not acquire the right to lands in any of the nations of the Five Civilized Tribes lawfully 
held by another citizen by going to the land office of the Commission and making selection of such 
land. The rule is not applicable to such cases. The law, which specifically provides for the protec-
tion of such occupants, declares no forfeiture for failure to apply for allotment within any specified 
time. 

The decision of the Acting Commissioner of Indian Affairs is reversed, and the 
decision of the Commission is affirmed, namely, "that lot 4 of section 6, township 
14 north, range 16 east of the Indian meridian, be awarded to Dilsie Franklin, the 
contestant herein, and that a certificate of selection be issued to her for said tract; 
that the certificate of selection heretofore issued to Stephen Franklin, the contestee, 
for the land in controversy be recalled and canceled, and a new certificate be issued 
to him in conformity with this judgment, and that the records of the Creek allot-
ment office be made to conform in all things to this decision." 

C R E E K N o . 2 4 6 . 

STIDHAM V. MORRIS. 

POSSESSION—Where contestee filed upon land within an inclosure which had been conveyed to the 
contestant by a citizen in the possession of said inclosure, who acted as contestant's agent in the 
control of said land, and where contestee informed the Commission, when she made application 
therefor, that no one was in possession of said tract, her filing should be canceled, and the land 
should be awarded to the contestant. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (May 13, 1902, 203-1902, 
and 2982-1902). 

On January 15, 1902, the Department directed the return to the Commission to 
the Five Civilized Tribes of the papers in the case of Nellie Stidham v. Lena Morris, 
involving the right for allotment purposes to the NE. \ of sec. 11, T. 14 N , R. 18 E., 
Creek Nation, in order that- further testimony might be taken. 

Both you and the Commission had decided in favor of Stidham. 
On May 2, 1902, the Commission returned the record, together with supplemental 

testimony and further argument by both parties. The Commission did not render 
another decision, and the Acting Commissioner, May 8, 1902 (Land, 26979-1902), sub-
mitting the papers, states that he does not consider it proper to make any report on 
the merits of the case unless the Department requests it, and in that event he pre-
fers that the Commission should be required to render a decision upon the whole 
record. 

The Department assumes that the Commission considered that the supplemental 
testimony merely corroborated the evidence upon which its decision was based and 
that another decision was unnecessary. However that mav be, the Department does 
not consider it necessary to remand the case for another decision. 

It appears that on April 22, 1899, said tract of land was selected by Morris for 
allotment, and that on March 8, 1900, Stidham brought her contest, alleging that 
prior to April 8, 1899, S. B. Callahan was in peaceable possession of the land and 
gave her possession and transferred his interest to her; that soon after Callahan 
made application to the Commission to the Five Civilized Tribes to file for an allot-
ment for this tract for Stidham, but was not permitted to do so because Stidham's 
citizenship status had not been determined. This question has been i-ettled, you 
having found, September 13, 1900, that Stidham was entitled to enrollment as a 
Creek citizen, of which she was advised some time in October, 1900. The contest 
was not brought within ninety days from the filing of the application by Morris (see 
Rule 2 of Practice), but as to that the Department held, October 26, 1901, in the case 
of Gossett v. Johnson, that—• 

The Department concurs in the views of the Commission as to Rule 2 of Practice, and that one-
citizen can not acquire the right to lands in any of the nations of the Five Civilized Tribes lawfully 
held by another citizen by going to the land office of the Commission and making selection of such 
land. The rule is not applicable to such cases. The law, which specifically provides for the protec-
tion of such occupants, declares no forfeiture for failure to apply for allotment within any specified 
time. 

The Commission found, in which finding you concurred, that Morris obtained her 
filing by fraud and deceit, consisting of the sworn statement by her at the time of 
filing that no one else claimed the land nor had any improvements thereon, when 
in fact it was embraced in Callahan's pasture and improved; that Stidham resided 
with Callahan for several years and had always been treated as a member of his 
family; that on Christmas, 1898, at the family reunion at the residence of Callahan, it 
was agreed by Callahan that Stidham should have the tract of land in controversy; 
that there was no written conveyance, but the testimony made it clear that it was 
the intention of the parties that Stidham should have the land for her allotment, and 
that since that time she has been in continuous possession thereof, Callahan acting as 
her agent. 

It was also found that on June 14, 1899, Morris gave notice to Callahan that she 
had selected this tract as her allotment, and that on June 24, 1899, Callahan's son, 
Benton Callahan, fearing that Stidham would be refused citizenship, made application 
for the allotment of the land for his minor children, and on August 22, 1899, filed a 
contest against Morris, but on October 28,1899, withdrew the contest, as "he did not 
wish to pay the costs of continuing the said contest and that he had secured selections 
for his children elsewhere." 

The Commission held that had Morris not misled it she would not have been 
allowed to select the land; that while it may be unfortunate that she may be com-
pelled to go elsewhere for her allotment, it is her own fault in selecting the land in 
lawful possession of another citizen; that Stidham became possessed legally of the land 
in December, 1898, and has continued in possession, and that she should be allowed 
to make an allotment thereof, and that the certificate of Morris should be recalled and 
canceled. 

In remanding the case the Department had some uncertainty as to the justice of 
your decision, owing particularly to the unsatisfactory testimony of Stidham in regard 
to the surrender of Callahan's rights to her in December, 1898, and apparent want of 
diligence on her part, and that of Callahan, in asserting her claim. 

The testimony now submitted satisfactorily show's that Stidham, a full-blood 
Indian about 17 or 18 years of age at the time the contest was instituted, was not 
mentally able to testify intelligently. Callahan testifies that he does not consider 
her competent to transact her business affairs "any more than a child 10 years of 
age;" that her mental development has been very poor, and that she can hardly 
remember anything, and is verv dull of comprehension. In this he is corroborated 
by Dr. Callahan. 

As to Callahan's failure to insist on the Commission to the Five Civilized Tribes 
allowing him to prosecute this claim for the land in 1899, he says: " I supposed the 
Commission knew what the law was, and when I applied to them they informed me 
that I could not, and I supposed that was the ultimatum; I didn't know anything 
else to do, at least I didn't know what else to do; I was relying on their information 
in the matter." 

The Department finds the evidence sufficient to warrant the conclusion that Calla-
han has acted in good faith with the view to securing the land for Stidham, and that 
there was an understanding, as alleged by Callahan, that Stidham should have such 
tract, and that Stidham was not competent to attend to matters of business, and that 
the delay in asserting her claim arose out of her ignorance and out of Callahan's 
rehance on the erroneous ruling of the Commission. 

The Department therefore affirms your decision. 



C R E E K N O . 2 6 7 . 

SOOKEY v. SMITH. 

PRACTICE.—Where amotion for rehearing is filed after decision by the Commission, the ten days 
within which an appeal may be taken from said decision under rule 29 of the rules of practice is 
computed from the date of notice of the decision on the motion for rehearing, and not from date 
of notice of the original decision. . , . 

IMPROVEMENTS.—Where a noncitizen was in possession of the tract of land m controversy for his 
citizen children, and as to such children said tract was an excessive holding, it was held that the 
contestee was entitled to retain the same as against the contestant, who claimed through pur-
chase of the improvements from the said noncitizen, it not appearing that a bona fide sale ot 
the improvements had been made. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (June 2, 1902, I. T. 1). 
3350-1902). 

May 27, 1902 (Land 19550-1902), the Acting Commissioner submitted the case of 
Wylie Sookey v. Louvina Smith, involving lots 3 and 4, sec. 6, T. 15 N., R. 19 E.r 
Creek Nation, Ind. T., on appeal by Sookey from the decision of your office of May 
2, 1902, dismissing his appeal to your officelor want of jurisdiction. 

It appears that the Commission to the Five Civilized Tribes rendered its decision 
in this case December 3,1901, adverse to Sookey, and advised him personally thereof 
on December 7, 1901; that on December 14, 1901, Sookey filed a motion for rehear-
ing, which was denied bv the Commission on March 19, 1902, of which the party 
was advised personally on March 24, 1902, and that he would have ten days from the 
date of such notice within which to appeal to your office, and that on March 28,1902, 
appeal was taken. 

Referring to rule 79 of the Rules of Practice governing the General Land Office, 
which provides that "the time between the filing of a motion for rehearing or 
review and the notice of the decision upon such motion shall be excluded in com-
puting the time allowed for appeal," and of various decisions of the Department 
holding that appeals should be taken from original decisions and not from the 
refusal to reconsider such decision, "your office held that as the time from December 
7, 1901, the date of the notice of the original decision of the Commission in this 
case, to March 28, 1902, the date of the filing of the appeal, excluding the period 
between the filing of the motion for rehearing and the notice of the decision, was 
eleven days, the appeal was not in time under rule 29 of the rules governing allot-
ment matters in the five civilized nations, Indian Territory, which provides: 

Appeals from the final action or decision of the Commission lie in every case to the Commissioner 
of Indian Affairs and from his decision to the Secretary of the Interior, and ten days will be allowea 
for appeal and argument from date of receipt of notice of decision in case of personal notice, ana 
twenty davs in case of service bv registered letter. All appeals must be served upon the opposite 
partv within the time allowed for appeal, and appellee shall have ten days for replying to appeal ana 
to serve the same. When an appeal is considered defective the party will be notified of the detect, 
and if not amended within ten days from notice the appeal may be dismissed by the officer to whom 
the appeal is taken. All notices will be served upon the attorney of record. 

These Rules of Practice are independent of the Rules of Practice governing in land 
matters, and there is no such rule as that contained in rule 79 of the Rules of Practice 
before land offices. It was therefore erroneous for your office to rely on rule 79 and 
the decisions based thereon in the disposition of this case. 

The Department considers that the Commission acted properly in a d v i s i n g Sookey. 
when it denied his motion for rehearing, that he would be allowed ten days in which 
to appeal from their decision. Therefore the Department entertains the appeal from 
your decision and has considered the case on its merits. _ 

The evidence in this case in all material parts is very similar to that given in the 
case of Zamon Lester v. Louvina Smith, the subject of departmental letter of May 
16, 1902, adverse to Lester and involving the tract adjacent to this herein involved, 
viz, the SE. i of the NW. \ of said section 6. 

It is shown that on February 211, 1901, lots 3 and 4 and the SE. } of the NW. ? of 
said section 6 were selected by Smith as her allotment; that on April 8, 1901. 
Sookey applied for lots 3 and 4 and filed affidavits of contest upon which the hearing 
was had. 

You found that the tracts in controversy, together with the improvements thereon, 
have long been held by George Shannon, a citizen of the United States who was 
intermarried in the Creek Nation, and as a result of this marriage children were 
born who were entitled to and have made their selection of allotments of land; 
that the land in controversy could not have been held by said Shannon for the use 
of any of his family; that said Shannon had in his control more land than could be 
legally selected by the members of his family entitled thereto; that a sale of the 
improvements on the question is alleged to have been made by Shannon, in a verbal 

agreement, to Sookey prior to the selection by Smith, and that such sale is not estab-
lished; that on the contrarv it appears that Shannon did not recognize Sookey as 
the owner of said improvements at the time Smith filed on said lands, as has been 
evidenced by letter from Shannon to the Commission to the Five Civilized Tribes 
immediately after receiving notice from Smith that she intended to select the lands; 
that Shannon did take cognizance of sue h notice, notifying the Commission that the 
lands in question, with improvements thereon, were being held by him for members 
of his family; that Sookey is not, and never has been, in possession of the premises 
in question, or the improvements thereon, although it is claimed that Shannon holds 
the land as the tenant of Sookev. 

It was found by the Department, in the case of Lester v. Smith, that the mam ques-
tion was whether there was a bona fide surrender by Shannon to Lester of the land 
involved in that case as alleged. 

That is the vital question in this case. In the former case the Department found 
that the testimony of the plaintiff was not sufficient to warrant any other conclusion 
than that reached bv vour office and the Commission to the Five Civilized Tribes, 
adverse to Lester, and it finds nothing in this case which would justify the reversal 
of the decision of the Commission to the Five Civilized Tribes, and its decision is 
affirmed. 

C R E E K N O . 2 7 2 . 

TIGER v. HUCKABY. 

RULES.—Where that part of rule 29 of the Rules of Practice requiring that the appeal be served on 
the opposite party is not complied with by appellant his right to appeal is lost. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (June 3, 1902, I. T. D. 
3358-1902). 

The Department is in receipt of the Acting Commissioner's letter of May 27, 1902 
(Land 30368), transmitting the "appeal" of Elsie Huckaby in the case of Robert 
Tiger v. Elsie Huckaby, involving for allotment purposes the E. J of SE. J of sec. 10, 
T. 14 N., R. 18 E., Creek Nation. 

On March 19, 1902, the Commission to the Five Civilized Tribes rendered a decision 
in this case, awarding the east half of the tract in controversy to Huckaby and the 
west half to Tiger. What purports to be an appeal was taken to your office by 
Huckaby from this decision, but, as found by your office in its decision of April 18, 
1902, affirming the decision of the Commission, this paper was not served upon the 
opposite party, as required by rule 29 of "Practice" governing in such cases. 

Under such circumstances the right to appeal to your office and the Department 
was lost. The Department considers the decision of the Commission to the Five 
Civilized Tribes warranted by the evidence and irrespective of any question growing 
out of the failure to serve the appeal upon Tiger, said decision is affirmed. 

DIGEST. 

ACKNOWLEDGMENT OF SERVICE. 
See Appeal. 

ALLOTMENT. 
Right to make application for. See Citizenship. 
Relinquishment of right to take land in. Not reasonable to suppose that con-

testant would voluntarily relinquish his right to hold a tract of cultivated land 
which represented several years of labor, without consideration, unless he was 
holding more land than he was entitled to hold. (Franklin v. Franklin, p. 81.) 

APPEAL. 
See Practice. 
Right to, lost. See Rules. 
If the appeal be not taken within the time prescribed by the Rules of Practice, 

the Department is without jurisdiction to entertain the same, and an acknowl-
edgment of service by opposing counsel, of an appeal taken after the time 
allowed therefor, does not cure the defect, nor waive the right to have the 
said appeal dismissed. (Smith v. Mcintosh, p. 51.) 

The record on appeal failed to show that notice thereof had been served upon 
the appellee, in compliance with the Rules of Practice, and the appellant 
having failed to comply with the rule after notice the decision of the Com-
missioner of Indian Affairs was affirmed. (Morrison v. Fields, p. 48.) 

APPLICATION FOR L A N D . 
Failure to make. 
See Rules; Initiation of Contest. 



] 

A P P L I C A T I O N TO C O N T E S T . 
See Practice. 

A T T O R N E Y S * 
Where the attorney presenting his motion has not been admitted to practice 

before the Department, said motion can not be entertained. (Tucker v Jame-
son, p. 14.) 

C I T I Z E N S H I P . 
A person claiming to be a citizen of the Creek Nation is entitled to make appli-

cation for allotment and to file contest therefor, though the question of her 
citizenship be pending and undetermined before the Commission. (Stidham v 
Morris, p. 75.) 

C O M P L A I N T . 
See Initiation of Contest; Pleading. 

C O N F L I C T I N G T E S T I M O N Y . 
Where the testimony between the parties is conflicting, the decision of the 

Department affirming the action of the Commissioner of Indian Affairs and 
the conclusions of the Commission will not be set aside or modified unless it 
be shown that the decision is clearly wrong. (Low v. Sango, p. 40.) 

Where the testimony of the witnesses was very conflicting, and the Commission 
to the Five Civilized Tribes, who saw the witnesses and heard their testimony, 
and the Commissioner of Indian Affairs, upon consideration of the record' 
decided in favor of the contestant, the decision was affirmed by the Sec-
retary. (Brown v. Collins, p. 47.) 

CONSTRUCTION OP S T A T U T E . 
When the act of June 28, 1898, provided "That whenever it shall appear that 

any member of a tribe is in possession of lands, his allotment may be made 
out of the lands in his possession, including his home, if theholder so desires," 
it meant where such party was in rightful possession, and the Commission was 
intended, by the terms of that law, to sit as a special tribunal to determine 
this right. (Smith v. Minton, p. 54.) 

Section 5 of the Creek Agreement, approved March 1, 1901, and ratified by the 
Creek National Council on May 25, 1901, does not authorize one citizen to file 
on land lawfully held by another citizen, and the failure of a Creek citizen to 
record his selection in the office of the Commission within ninety days after 
May 25, 1901, did not authorize any other citizen to select the lands improved 
by him, and of which he was in possession as his home, unless such citizen 
had land in excess of what he and his minor children were entitled to take. 
(McNac v. Wadsworth, p. 69.) 

Section 5 of the Creek agreement permitting a citizen in possession of excessive 
holdings to transfer his interest in such excess does not apply to an excess 
holding upon which a lawful filing was made prior to the ratification of the 
agreement, (Looney v. Jackson, p. 72.) 

CONTEST. 
Right to file. 
See Citizenship. 

C R E E K A G R E E M E N T , SECTION 5 OF. 
See Construction of Statute. 

D E C I S I O N , R E V E R S A L OF. 
See Conflicting Testimony. 

E X C E S S I V E H O L D I N G S . 
See Construction of Statute; Improvements. 
Where contestant claimed the right to take the tract of land in controversy by 

virtue of a bill of sale of said tract from a Creek citizen who was, on the date 
ot such sale, in possession of more land than he and the members of his family 
were entitled to take in allotment, and as it appears that the grantor was not 
holding the tract of land in controversy as the selection for allotment for anv 
member of his family, said tract was considered an excessive holding and no 
right was conveyed by the bill of sale as against the contestee; and it was held 
that the contestee, having filed on the same before the contestant attempted 
to hie, was entitled to retain the same as his selection for allotment. (Doil v. 
Berryhill, p. 15.) 

The Curtis Act was not intended to confirm illegal holdings of individual mem-
bers of a tribe, nor to give such illegal holders any vested or other right to 
dispose ot their illegal holdings, to the exclusion of cither members of the tribe 
who have entered upon and selected their pro rata shares prior to anv 
attempted transfer of the illegal possessions by those whose possessions are in 
excess of their pro rata shares. (Grissom v. Gibson, p 35 ) 

EXCESSIVE HOLDINGS—Cont inued . 
Where a citizen of the Creek Nation had filed upon all the land to which he 

and the members of his family were entitled, and an excessive holding after 
such filing was filed upon by the contestee, a sale thereof by the holder of 
such excess subsequent to coiitestee's filing conveyed no rights to the con-
testant as against the contestee. (Looney v. Jackson, p. 72.) 

Sale of improvements on. Contestant purchased improvements on excessive 
holding from the excessive holder before any other citizen had taken posses-
sion of or filed on the land. Held that contestant was entitled to the land. 
(Marweoly v. Hutton, p. 79.) 

H E I R AT L A W . 
Where the alleged heir at law took no step to reduce to her possession the prop-

erty on the tract in controversy and took her allotment elsewhere she was 
deemed to have renounced her claim to said tract, and her attempted transfer 
of the land was a nullity because it was made after the act of June 28, 1898, 
and after contestee had filed on the land. (Scott v. Carter, p. 31.) 

IMPROVEMENTS, S A L E OF. 
See Excessive Holdings. 
Contestant placed on the land about fifty posts and stakes, to designate the loca-

tion of the claim for her child. It was not expected of her to build a house 
for her child, a/id had she broken some of the land or placed logs on it, that 
would have been no better evidence of possession than the placing of posts for 
a fence. She did apparently what her means permitted and the circumstances 
warranted, and the work was the act of actual possession. (Grissom v. Asbury, 
p. 18; Grissom v. Gibson, p. 24; Grissom v. Checote, p. 28.) 

Creek citizens are charged with notice of the improvements made by other citi-
zens upon Creek lands, and if one Creek citizen selects lands improved and 
occupied as the home of another citizen, said last selection will be held sub-
ject to the right of the citizen having his home upon the land and owning the 
improvements, to showr that he has selected such land as his home and does 
not have in his possession lands in excess of that to which he is entitled. 
(McNac r. Wadsworth, p. 69.) 

Where a noncitizen was in possession of the tract of land in controversy for his 
citizen children, and as to such children said tract was an excessive holding, 
it was held that the contestee was entitled to retain the same as against the 
contestant, who claimed through purchase of the improvements from the said 
noncitizen, it not appearing that a bona fide sale of the improvements had 
been made. (Lester v. Smith, p. 88; Sookey v. Smith, p. 94.) 

I N I T I A T I O N OF CONTEST. 
Initiation of contests must be made in conformity with the requisites for bring-

ing contests, to wit: The filing of the application for the land, and the filing 
of the complaint, which are considered as one and the same act; and both 
must be done wTithin ninety days of the filing of the original application for 
the land. Where the application was made within ninety days, but the com-
plaint wras not filed within that period, rule 2 of the Rules of Practice was not 
complied with. (Nelson v. Fields, p. 44.) 

J URISDICTION. 
See Practice. 
The Commission and the Department alone are given authority to determine con-

troversies involving the right to allotment, and are not subservient to the 
courts in such proceedings. The intention of Congress wTas showm in the act of 
March 1, 1901, section 6, wherein it states that: "All controversies arising 
between citizens as to their right to select certain tracts of land, shall be deter-
mined by the Commission." (Smith v. Minton, p. 54.) 

L A N D S — , 
Right to, acquired by filing. (See Possession; Rules.) 

N I N E T Y - D A Y R U L E . 
See Rules. 

NOTICE. 
See Improvements; Appeal. 
The object of the rule requiring notice to be given by an applicant of his inten-

tion to apply for land in possession of another citizen wras fully accomplished 
where it appeared on the hearing that the land in controversy was, on the 
date of contestee's filing, an excessive holding of a citizen through whom the 
contestant claimed; and failure to give such notice does not invalidate con-
testee's filing. (Looney v. Jackson, p. 72.) 



EXHIBIT NO. 8. 

Allotment deed. Roll, No. . 
THE MUSKOGEE {CREEK) NATION, INDIAN TERRITORY. 

To all whom these presents shall come, greeting: 
Whereas by the act of Congress approved March 1, 1901 (31 Stats., 861), agreement 

ratified by the Creek Nation May 25, 1901, it was provided that all lands of the Mus-
kogee (Creek) tribe of Indians, in Indian Territory, except as therein provided, 
should be allotted among the citizens of said tribe by the United States Commission 
to the Five Civilized Tribes so as to give to each an equal share of the whole in 
value, as nearly as may be; and . •§ 

Whereas it was provided by said act of Congress that each citizen shall select, or 
have selected for him, from his allotment forty acres of land as a homestead, for which 
he shall have a separate deed; and 

Whereas the said Commission to the Five Civilized Tribes has certified that the 
land hereinafter described has been selected by or on behalf of , a citi-
zen of said tribe, as an allotment, exclusive of a forty-acre homestead as aforesaid: 

Now, therefore, I, the undersigned, the principal chief of the Muskogee (Creek) 
Nation, by virtue of the powrer and authority vested in me by the aforesaid act of 
the Congress of the United States, have granted and conveyed, and by these presents 
do grant and convey, unto the said all right, title, and interest of the 
Muskogee (Creek) Nation, and of all other citizens of said nation, in and to the fol-
lowing-described land, viz, of the Indian base and meridian, in Indian 
Territory, containing acres, more or less, as the case may be, according to the 
United States survey thereof, subject, however, to all provisions of said act of Con-
gress relating to appraisement and valuation. 

In witness whereof I, the principal chief of the Muskogee (Creek) Nation, have 
hereunto set my hand and caused the great seal of said nation to be affixed this 
day of , A. D. 190—. 

> 
Pr incipal Chief of the Muskogee (Creek) Nation. 

Department of the Interior. 
Approved , 190—. 

, Secretary. 

(Indorsed:) Allotment deed.—(40) Muskogee (Creek) Nation to . 
Filed for record on the day of , 190—, at — o'clock —. m., and recorded 
in book , page —. Commission to the Five Civilized Tribes. 

EXHIBIT NO. 9 . 

Homestead deed. Roll, No. 
THE MUSKOGEE {CREEK) NATION, INDIAN TERRITORY. 

To all whom these presents shall come, greeting: 
Whereas by the act of Congress approved March 1, 1901 (31 Stats., 861), agree-

ment ratified by the Creek Nation May 25, 1901, it was provided that all lands of 
the Muskogee (Creek) tribe of Indians, in Indian Territory, except as therein pro-
vided, should be allotted among the citizens of said tribe by the United States Com-
mission to the Five Civilized Tribes so as to give to each an equal share of the whole 
in value, as nearly as may be; and 

Whereas it wras provided by said act of Congress that each citizen shall select, or 
have selected for him, from his allotment forty acres of land as a homestead, for 
which he shall have a separate deed; and 

Whereas the said Commission to the Five Civilized Tribes has certified that the 
land hereinafter described has been selected by or on behalf of , a citi-
zen of said tribe, as a homestead: 

Now, therefore, I, the undersigned, the principal chief of the Muskogee (Creek) 
Nation, by virtue of the power and authority vested in me by the aforesaid act of 
the Congress of the United States, have granted and conveyed, and by these presents 
do grant and convey, unto the said — all right, title, and interest of the 
Muskogee (Creek) Nation, and of all other citizens of said nation, in and to the fol-
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FVriiî 1 | ickmai 
rlorai 

ErifSmla 
\ A ' Whljlfteld 
nfejprise ! \ 

o n 

.grvzil* 

fkrroer: 
lianola 

LtteriHe Fjeatlierj 

'URCELL 

tpaitd . 
rfeavengj 

, " Redoatr " 

SSnjiett 
ian̂ ard 

•̂COTIS' it Pa >]i«[ 

TOo^asville. 
! AUiiovb 

'^fUVpJT-•k Creej 
Archie [JSIvM!< 

iiicicstjOn̂  
Vicf<ir: 

aVV&sfrita 
/(.NORTH 

/ A l m a j 

£ * \ Honnerii 
}/ 1 ' ^ i.jSOUTH 

4 awh^s rayjftujicM Y •felt ' 

-Bvj. s-JVJ.f.' iSrfWpprt 
OMl 
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Paoli ! 
Tlxoiaasvilie 

HaTir An riot fy 

[JSKAPj AvcJ-iie 
'PiNU'l Limestjj WW 

k:k> CIS? 
/(.NORTH 

1 [/fennj. in. 
, I WEST "U 

1 fcmu lis Hornet \ 
Uk 

1.3PM" fuller 
Alma 

,'oddfm-d 

Bewg 
V'-vek f frwport 

ts.T.Stan'd»̂ d PsraifaLS 
T N N wAi MbuH ! .one; [el sun. 

^ ^ Gj Antham 
r*TStafrcMrd Pan.ileK .-So 
ieWv 

'K ELgHTGWtl >o41aiwli i rnstrdrj) 
fciihlto >B' OAK HILL At 

Cf rr rjk an' 
iGajpvin -sJjt'etCSOU; JCerrogordo ,Goo< 'oui |j»rie)t<» 

Btuinejv it Lake •WTl̂ VI 
J.eoti Col̂ ej*. Jimtowi 

Vhinial'V Jani'J* 
en i son 

•Gainesville 
7V-cursi ojirl Lettered, by Malcolm, lUtytl CiuUjpp 

9 b' 0$ 94"30; Compiled bv ML.Cndlipp Sc FX Mat the. T .-nuft ro "We s ciV om Gr 0 0 



1 % I QUAPAwS 

S E N S 'TMOWj 

iVILLE«? 

WE9TVILL: /rj£.s><«c 

S TAT!' 
aKEsrrow 

alo? JLQE3G 

.WIN SHELL WEBERS-̂ ALLS "i'wt-1 

Kiiis, 

INDIAN TERRITORY 
S H O W I N G 

TDWNSITES APPROVED 
T O 

J U N E 3 0 - 1 9 0 2 . 



TOW 

j (SjCOWydl! fDc 

ITUM1CA 

'o«fhcma 

ijft.eNENTER 

( hMAIiLOW 

ffiPOKTCiTOI •i' ,'i»£.a*-. 

HEivlKrHG T ^ i C W T /JSO X,!^ 



EXHIBIT No. 7. 

Minerva Shelton, dead, 
married 

William Yates, dead. 

Rachael Fulsom or Folsom, 
or Marr or Marrs 

"Choctaw," 
married 

Jesse Shelton, W. 

3892. James M. Yates, 
wife 

Elizabeth C. Yates. 

63 

60 _3869. Mary L.,Yates, 
married 

1st. Robert Jennings, dead. 
2d. Jere S. Crook. 

3879. Texanna, or 
Elizabeth T. Yates, 51 

married 
1st. Francis M. Long, dead. 
2d. E. M. F. Jones. 

3900. Willetta M. Yates, 
married 

Mortimore Murphy. 

47 

3881. Thomas R. Yates, 
wife 

Fannie Yates. 

3901. Emma G. Yates, 
married 

William L. Stafford. 

44 

3930. William N. Yates, 
wife 

Mamie J. Yates. 

3927. James N. Yates, jr., 
wife 

Mattie J. Yates. 

40 3930. Mary R. Yates, 

Marion L. Yates, 

37 3927. Myrtle Yates, 
" Ethel Yates, 
" Annell Yates, 

> 
5 
3 

3870. Lillian Jennings, 
married 

G. W. Bedford. 

41 3870. Ruth N. Bedford, 20 

" Mabel J. Bedford, 16 

3871. Mary L. Jennings, 
married 

George T. Coleman. 

39 

3871. Mamie E. Coleman, 19 
" Smith B. Coleman, 17 
" Lillian R. Coleman, 13 
" George R. Coleman, 11 
" Roberta I. Coleman, 8 
" _ Laura Coleman, 5 
" Jack J. Coleman, 3 

Mildred M. Coleman, 1 

3872. Jessie C. Crook, 
married 

Edwin F. Smith. 

34 3872. Hugh E. Smith, 14 

" Mary Ruth Smith, 12 

3873. John W. Crook, 33 3873. Olive L. Crook, 0 
wife 

Olive L. Crook, 

Mary E. Crook. Mary A. Crook, 1 

3874. Charles O. Crook, 28 3874. Harry C. Crook, 4 
wife 

Harry C. Crook, 

Emma E. Crook. William S. Crook, 4 

3875. Walter J. Crook, 27 3875. W. Wilson Crook, 3 
wife 

Tennie Crook. 

3876. Stella Crook, 
married 

Johanis Scbultze. 
3877. Marvin B. Crook, 
3869. Mary Crook, 

3880. Fannie Long, 

3925. John W. Murphy, 
wife 

Lillie B. Murphy. 

3924. Homer Murphy, 
3964. Thomas M. Murphy, 

wife 
Ida Murphy. 

3926. Jennie B. Murphy, 
married 

J. A. Tucker. 

3900. Estelle Murphy, 
" Robert Murphy, 
" Josie Murphy, 
" Roy S. Murphy, 

26 

22 
20 

23 

27 

25 
24 

22 

3925. Verda C. Murphy, 9 mos. 

3881. Effie A. Yates, 
" Tommie O. Yates, 
" Verlinda C. Yates, 

43 3901. Ralph Stafford, 
" Grover O. Stafford, 
" Tura D. Stafford, 
" Nevada Stafford, 

3902. Melville Yates, 
wife 

Ada Yates. 

40 3902. Mary A. Yates, 
" Vera Yates, 
" Myra Yates, 

20 
15 
14 
6 

19 
16 
5 

11 
9 
6 
4 

10 
7 
4 

3926. Fannie M. Tucker, 2 

" Addie L. Tucker, 3 1110s. 

3330. James T. Perkins, 
wife 

Ella Perkins. 

43£ 

3554. Bessie Perkins, 
married 

George Milford. 

3330.' Arthur Ferkins, 
" Gertrude Perkins, 
" Myrtle Perkins, 
" Audrey Perkins, 
" Alma Perkins, 
" Buna Perkins, 
" Vada Perkins, 
" Lloyd Perkins, 
" Vera Perkins, 
" Willie D. Perkins, 

3549. Laura J. Perkins, 
married 

Robert M. Duncan. 

36 

3549. Winifred J. Duncan, 
" Viola Duncan, 
" Jesse A. Duncan, 
" Tommy J. Duncan, 
" Lucile Duncan, 
" Cecil Duncan. 

20r\T 3554. Eddie Milford, 19 mos. 

20 
17 
15 
13 
11 
9 
7 
5 
3 
5 mos. 

18 
16 
14 
12 
6 
3 



Minerva Shelton, dead, 
married 

William Yates, dead. 

Rachael Fulsom or Folsom, 
or Marr or Marrs 

"Choctaw," 
married 

Jesse Shelton, W. 

3879. Texanna, or 
Elizabeth T. Yates, 51 

married 
1st. Francis M. Long, dead. 
2d. E. M. F. Jones. 

3875. Walter J. Crook, 
wife 

Tennie Crook. 

3876. Stella Crook, 
married 

Johanis Schultze. 
3877. Marvin B. Crook, 
3869. Mary Crook, 

3880. Fannie Long, 

3900. Willetta M. Yates, 
married 

Mortimore Murphy. 

47 

3925. John W. Murphy, 
wife 

Lillie B. Murphy. 

3924. Homer Murphy, 
•>964, Thomas M. Murphy, 

wife 
Ida Murphy. 

3926. Jennie B. Murphy, 
married 

J. A. Tucker. 

3900. Estelle Murphy, 
" Robert Murphy, 
" Josie Murphy, 
" Roy S. Murphy, 

3881. Thomas R. Yates, 
wife 

Fannie Yates. 

3901. Emma G. Yates, 
married 

William L. Stafford. 

44 

43 

3881. Effie A. Yates, 
" Tommie O. Yates, 
'' Verlinda C. Yates. 

3901. Ralph Stafford, 
" Grover O. Stafford, 
" Tura D. Stafford, 
" Nevada Stafford, 

3902. Melville Yates, 
wife 

Ada Yates. 

40 3902. Mary A. Yates, 
" Vera Yates, 
" Myra Yates, 

3330. James T. Perkins, 
wife 

Ella Perkins. 

Maranda, or 
Miranda Shelton, dead, 

married 
James Brakeen, dead. 

3329. Susan J. Brakeen, 
married 

Ira A. Perkins. 

60] 

3549. Laura J. Perkins, 
married 

Robert M. Duncan. 

'3550. Rosie E. Perkins, 
married 

C. M. Stanley. 

3552. Nannie F. Perkins, 
married 

Letcher T. Akers. 

3348. Sallie Perkins, 
married 

Horace Stanley. 

27 

26 

22 
20 

23 

27 

25 
24 

22 

3875. W, Wilson Crook, 3 

20 
15 
14 
6 

19 
16 
5 

11 
9 
6 
4 

10 
7 
4 

43g 

36 

34 

32 

30 

3350. William Shelby Perkins, 28|_ 
wife 

Omie Perkins. 

3553. Alice Perkins, 
married 

John W. Akers. 

3551. Minnie A. Perkins, 
married 

John W. Abshire. 

3329. Ira Lee Perkins, 

3925. Verda C. Murphy, 9 mos. 

3926. Fannie M. Tucker, 2 

" Addie L. Tucker, 3 mos. 

3554. Bessie Perkins, 
married 

George Milford. 

3330.' Arthur Perkins, 
" Gertrude Perkins, 
" Myrtle Perkins, 
" Audrey Perkins, 
" Alma Perkins, 
" Buna Perkins, 
" Vada Perkins, 
" Lloyd Perkins, 
" Vera Perkins, 
" Willie D. Perkins, 

3549. Winifred J. Duncan, 
" Viola Duncan, 
" J esse A. Duncan, 
" Tommy J. Duncan, 
" Lucile Duncan, 
" Cecil Duncan, 

J5550. Sudie E. Stanley, 
" Eddie Roy Stanley, 
" Sybil W. Stanley, 

3552. Essie Akers, 

" Elgin Akers, 

3350. Carl Perkins, 
" Iris Amy Perkins, 
" Joe Perkins, 

3553. Flossie Akers, 
" Madison M. Akers, 
" Nannie M. Akers, 

Otis Akers, 

18 

2QT6 I 3554. Eddie Milford, 19 mos. 

13 

2 

3348. Horace Folsom Stanley, 4 mos. 

7 
6 
2 
1 mo. 

3551. Nora May Abshire, 2 

" Jewel Christian Abshire, 6 mos. 

20 
17 
15 
13 
11 
9 
7 
5 
3 
5 mos. 

18 
16 
14 
12 
6 
3 

18 
14 

5 wks. 

G488—1902. Faces page 162 1 



wittuue murium, 

3331. Nannie A. C<^s, 
married 

William A. Bledsoe. 

3331. Milton S. Bledsoe, 19 
Minnie Laura Bledsoe, 15 

" William A. Bledsoe, 6 
Miranda Francis Bledsoe, 5 

Nancy A. Brackeen, dead, 
married 

James S. Cross. 

Rachael Fulsom, or Folsom, 
or Marr, or Marrs, 

"Choctaw," 
married 

Jesse Shelton, W. 

Harvey Shelton, dead, _ _ _ 
married 

Mary Susan Latimer, dead. 

Mary L. Shelton, dead, 
married 

George M. McGlasson. 

3894. Cora Therese Shelton, 
married 

1st. John M.Gordon, dead, 
2d. David D. Porter. 

58 

Jessie S. Latimer, dead, 
married 

Joe D. Garland. 

3915. Mary G. Latimer, 
married 

W. F. Grant. 

57 

Lucinda Shelton, dead, 
married 

H. R. Latimer, dead. 

3923. Lamartine R. Latimer, 
wife 

Isabella G. Latimer. 

4104. Week P. Latimer, 
wife 

Ida Latimer. 

51 

46 

3916. Lucinda A. Latimer, 
married 

R. N. Johnson. 

43 

Willie Cross, dead, 
wife 

Cora K. Cross, 
married 

Williams. 

3332. Sallie Homer Morgan, 
married 

Calvin M. Morgan. 

351 

3353. Susan F. Cross, 30J 
married 

Emmett G. McGlasson. 

3351. Duain Sheb Cross, 
wife 

Alice Cross. 

2H 

3349. Mattie Miranda Cross, 23 J 
married 

Thomas Justiss. 

3352. Eddie B. Cross. 

3893. Victor L. McGlasson, 
married 

Emma Moore. 

3898. Mary F. McGlasson, 
married 

William E. Kidd. 

14i 

33 

32 

3897. Johnnie G. Gordon, 
married 

William B. Berry. 

3895. Cora E. Porter, 
married 

W. L. Lindsay. 

39 

29 

3896. Georgia B. Porter, 

3908. Jack R. Garland, 
wife 

Mary S. Garland. 

3912. Nannie L. Garland, 
3913. Joella G. Garland, 
3914. Leda M. Garland, 
3922. Wirter R. Garland, 

" Roy P. Garland, 

21 

27 

25 
23 
21 
20 
9 

4103. Fletcher L. Grant, 

3923. Belle Latimer, 
" Lodiska Latimer, 
" Gordon L. Latimer, 

4104. Elizabeth Latimer, 
" Joseph T. Latimer, 
" Lucinda Latimer, 
" Theresa Latimer, 

3917. Joseph R. Johnson, 
3916. Roberta L. Johnson, 

" Fred M. Johnson, 
" Lucile Johnson, 

20 
18 
16 

10 
6 
4 
1 

22 
20 
13 
7 

3355. Nellie W. Cross, 13 

3332. Mamie Cross Morgan, 11 
" Willie Carlton Morgan, 9 
" Florence Rachael Morgan, 7 
" Calvin Miller Morgan, 5 
" James Shelby Morgan, 3 

3353. Clement C. McGlasson, 6 

Ernest W. McGlasson, 18 mo. 

3351. Nannie Catherine Cross, 

3349. Nannie Lee Justiss, 

" Thomas Shelby Justiss, 10 mo. 

3893. Victor J. McGlasson, jr., 9 
" Louise McGlasson, 7 
" Russell McGlasson, 5 

12 

14 

12 

3898. Johnnie K. Kidd, 

3897. Mary L. Berry, 

" Russell G. Berry, 

3895. Leslie F. Lindsay, 
" Robert P. Lindsay, 
" Georgia B. Lindsay, 

3908. Joe D. Garland, 

" Jessie Louise Garland, 17 mo. 

4102. Albert H. Latimer, 
wife 

Fannie L. Latimer. 

41 

4102. Claude Latimer, 18 
Pertle A. Latimer, 16 

" Susie Latimer, 13 
" Kate Latimer, 11 
" David H. Latimer, 6 
" Isabell Latimer, 3 
" Mamie Latimer, 1 
" Frances Latimer, 4 mo. 

3974. Henry R. Latimer, 41 
wife 

Catherine A. Latimer. 

3974. Jessie B. Latimer, 19 
" Roscoe H. Latimer, 16 
" Raymond C. Latimer, 7 
" William Russell Latimer, 4 
" Lillian Alderine Latimer, 2 
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Miranda, or 
Maranda Shelton, dead, 

married 
James Brackeen, dead— 

(Continued). 

2925. Fannie E. Brackeen, 54] 
married 

1st. M. W. Vining, dead. 
2d. Joel L. Shannon, dead. 
3d. G. W. Martain, dead. 
4th. J. W. Cook. 

Nancy A. Brackeen, dead, 
married 

James S. Cross. 

Rachael Fulsom, or Folsom, 
or Marr, or Marrs, 

"Choctaw," 
married 

Jesse Shelton, W. 

Harvey Shelton, dead, 
married 

Mary Susan Latimer, dead. 

Mary L. Shelton, dead, 
married 

George M. McGlasson. 

Mattie Vining, 
married 

Jaffrees. 

3356. Joel A. Shannon, 
wife 

Fannie B. Shannon. 

3 H 

3354. Nannie Shannon, 
married 

Robert L. Gambill. 

3 1 s 

2926. Laura W. Shannon, 28 J 
married 

1st. C. W. Collom (divorced). 
2d. J. F. Brackeen. 

2927. Willet Shannon, 
wife 

Fannie N. Shannon. 

Alice I. Shannon 
married 

Golden. 

2973. Malinda Shannon, 
married 

Henry Malaney. 

2925. Jim David Shannon, 
" Jeff R. Shannon, 
" Claude Martain, 

3331. Nannie A. Cross, 
married 

William A. Bledsoe. 

Willie Cross, dead, 
wife 

Cora K. Cross, 
married 

Williams. 

3332. Sallie Homer Morgan, 
married 

Calvin M. Morgan. 

3351. Duain Sheb Cross, 
wife 

Alice Cross. 

3352. Eddie B. Cross. 

3893. Victor L. McGlasson, 
married 

Emma Moore. 

3898. Mary F. McGlasson, 
married 

William E. Kidd. 

241 

2li 

18 
14 
9 

39£ 

35J 

3353. Susan F. Cross, 30J 
married 

Emmett G. McGlasson. 

24* 

3356. Claud W. Shannon, 
" Ethel Shannon, 
" . Earl Shannon, 
" Clarence Shannon, 
" Virgie Shannon, 

3354. Roger N. Gambill, 

" Mamie W. Gambill, 

2926. Wesley Collom, 
" Etta Collom, 
" Harvey Brackeen, 
" Melvin Brackeen, 
" Minnie Brackeen, 

10 
6 
5 

5 

2 

12 

7 

11 mo. 

2927. Ezra Lee Shannon, 

2973. Henry J. Malaney, 
Myrtle L. Malaney, 

" Fannie E. Malaney, 
" Nannie E. Malaney, 

6 
4 
3 
1 mo. 

3331. Milton S. Bledsoe, 19 
Minnie Laura Bledsoe, 15 
William A. Bledsoe, 6 
Miranda Francis Bledsoe, 5 

3355. Nellie W. Cross, 13 

3332. Mamie Cross Morgan, 11 
" Willie Carlton Morgan, 9 
" Florence Rachael Morgan, 7 
" Calvin Miller Morgan, 5 
" James Shelby Morgan, 3 

3353. Clement C. McGlasson, 6 

" Ernest W. McGlasson, 18 mo. 

3351. Nannie Catherine Cross, 1 

3349. Mattie Miranda Cross, 23| 
married 

Thomas Justiss. 

141 

33 

3349. Nannie Lee Justiss, 2 

Thomas Shelby Justiss, 10 mo. 

3893. Victor J. McGlasson, jr., 9 
" Louise McGlasson, 7 
" Russell McGlasson, 5 

32 
3898. Johnnie K. Kidd, 12 

3897. Johnnie G. Gordon, 
married 

William B. Berry. 
• 

39 3897. Mary L. Berry, 

" Russell G. Berry, 

14 

12 

3894. Cora Therese Shelton, 58 
married 

1st. John M. Gordon, dead, 
2d. David D. Porter. 

3894. Cora Therese Shelton, 58 
married 

1st. John M. Gordon, dead, 
2d. David D. Porter. 

3895. Cora E. Porter, 
married 

W. L. Lindsay. 

29 3895. Leslie F. Lindsay, 
' ' Robert P. Lindsay, 
" Georgia B. Lindsay, 

5 
3 
1 

3896. Georgia B. Porter, 21 3896. Georgia B. Porter, 21 

3908. Jack R. Garland, 
wife 

Mary S. Garland. 

27 3908. Joe D. Garland, 

" Jessie Louise Garland, 

4 

17 mo. 

Jessie S. Latimer, dead, 
married 

Joe D. Garland. 

3912. Nannie L. Garland, 
3913. Joella G. Garland, 
3914. Leda M. Garland, 
3922. Wirter R. Garland, 

" Roy P. Garland, 

25 
23 
21 
20 
9 

3915. Mary G. Latimer, 
married 

W. F. Grant. 
4103. Fletcher L. Grant, 23 

f 



Rachael Fulsom or Folsom, 
or Marr or Marrs, 

"Choctaw," 
married 

Jesse W. Shelton, W. 

Irvin, or Irvan, or 
Ervin Shelton, dead, 

wife 
Annie E. Shelton. 

Marietta Shelton, dead, 
married 1 

Francis M. Hilburn. 

Eliza J. Shelton, dead, 
married 

1st. Thomas Forbes. 
2d. Henderson. 

Anna Shelton, dead, 
married 

Andrew S. Young, dead. 

Number of persons included therein.. 297 
Number of applications 102 

6488—1902. Faces page 162-

Jessie M. Coleman, 

3985. Alice P. Shelton, 
married 

A. H. Bywaters. 

3907. Gus B. Shelton, 

3977. Eugene S. Wood, 

3984. Frank E. Wood, 

46 

40 

56 

3978. Porter A. Bywaters, 
3983. R. Shelton Bywaters, 
3985. Myrtle Bywaters, 

" Hunter Bywaters, 
" Bernie Bywaters, 

3929. Robert S. Hilburn, 
wife 

Nannie J. Hilburn. 

3899. Clarence G. Hilburn, 50 
wife 

Willie Hilburn. 

3975. Fannie Hilburn, 
married 

S. K. Montgomery. 

45 

Adelaide E. Forbes, dead, 
married 

Hardin I. Jones. 

3979. Malcolm W. Forbes, 55 

59 3928. Napoleon S. Young, 
• wife 

1st. Olivia T. Young, dead 
2d. Nancy J. Young. 

3971. Thomas S. Young, 
wife 

Rebecca Jane Young. 

53 

3972. William C. Hilburn, 

4035. Fred F. Hilburn, 
wife 

Cora Hilburn. 

3929. Edward Hilburn, 
" Mary Hilburn, 

4151. Ola Montgomery, 
married 

R. L. Glynn. 

4106. Maude Montgomery, 

3975. Burl Montgomery, 
" Mack Montgomery, 
" Claude Montgomery, 

3982. Lena C. Jones, 
married 

L. E. Strickland. 

4506. Hardin Ida Jones, 
married 

John W. Timmins. 

4505. James T. Jones, 
wife 

Tullia L. Jones. 

3903. Walter A. Jones, 
wife 

Florence Jones. 

3981. Mary R. Jones, 
married 

James Rush. 

3905. Arthur L. Jones, 
wife 

Edna E. Jones. 

3976. Harvey O. Jones, 
wife 

Etta E. Jones. 

3906. Herbert I. Jones, 

3904. Verner D. Jones, 

Orville Young, 

3928. Van Young, 
" Nellie Young, 

Ethel Young, 
" Annise Young, 
" Joe Young, 

3980. Napoleon W, Young, 
wife 

Ella Young. 

24 
21 
18 
16 
9 

25 

23 

20 
14 

3973. Robert C. Montgomery, 27 

24 

21 

17 
12 
7 

42 

38 

36 

35 

31 

30 

27 

25 

23 

30 

married 
Jessie Harrison. 

Claude Young, 
Norman Young, 

3971. Delia May Young, 
" Dollie Young, 
" Grover Young, 
" Birdie Young, 
" Jesse Young, 
" Ellie Young, 

28 
23 
20 
17 
14 
12 

4151. Rosier H. Glynn, 5 

3982. Ida Rena Strickland, 17 
" Samuel Irvan Strickland, 15 

Lena May Strickland, 13 
" Thomas Clyde Strickland, 9 

4506. Ethel Timmins, 
" Edith Timmins, 

15 
13 

" John W. Timmins, jr., 10 

4505. Marvin Sanford Jones, 14 
" Leta Jones, 12 
" Totsy Jones, 10 
" Tiny Jones, 8 
" Ethel Louise Jones, 

3903. Jesse W. Jones, 
" Addie May Jones, 
'' Earnest Jones, 

3981. Mabel L. Rush, 

" John Irvin Rush, 

3905. Karl W. Jones, 

" Elsie L. Jones, 

16 mos. 

10 
4 
1 

19 
15 
13 
11 
7 

33 3980. Cora Young 

. " Ora Young, 

31 Clarence Young. 
Byron Young. 
Gracie Young. 

\ 



3884. Eli J. Shelton, 
wife 

Martha A. E. Shelton. 

78 

-J-T . . . . . 

Rachael Fulsom or Folsom, 
or Marr or Marrs, 

"Choctaw," 
married 

Jesse W. Shelton, W. 

Irvin, or Irvan, or 
Ervin Shelton, dead, 

wife 
Annie E. Shelton. 

Marietta Shelton, dead, 
married 

Francis M. Hilburn. 

Eliza J. Shelton, dead, 
married 

1st. Thomas Forbes. 
2d. Henderson. 

3882. Alice I. Shelton, 
married 

S. N. Compton. 

3886. Irene Compton, 
married 

B. B. Thomas. 

3887. Florence Compton, 
married 

W. C. Carson. 

3883. Jesse R. Shelton, 
wife 

Ann Shelton. 

51 

3885. Pearl Shelton, 

3883. Myra Jessie Shelton, 
" Cora Allen Shelton, 
" Annie May Shelton, 
" Nina E. Shelton, 

Thomas B. Shelton, dead, 
wife 

Ada A. Shelton. 

. Lola A. Shelton, 47 
married 

S. N. Harraway. 

3889. Ada Shelton, 
" Alva Shelton, 
" Irma Shelton, 

24 

24 

20 
18 
13 
11 

18 
16 
12 

. Georgia Harraway, 17 

Rachael E. Harraway, 14 

3890. Idella Shelton, 44 
married 

1st. C. W. Shipe, dead, 
2d. Garland. 

3878. Maggie M. Shelton, 42 
married • 

D. A. Coleman. 

3986. Wilsie J. Shelton, 
married 

M. H. Wood. 

48 

3985. Alice P. Shelton, 
married 

A. H. Bywaters. 

3907. Gus B. Shelton, 

46 

40 

56 3929. Robert S. Hilburn, 
wife 

Nannie J. Hilburn. 

3899. Clarence G. Hilburn, 50 
wife 

Willie Hilburn. 

3975. Fannie Hilburn, 
married 

S. K. Montgomery. 

45 

Adelaide E. Forbes, dead, 
married 

Hardin I. Jones. 

3890. Maud M. Shipe, 22 

" Columbus A. Shipe (F) 20 

3878. Eva Coleman, 
" Ruth A. Coleman, 
" Gertrude Coleman, 

Davie A. Coleman, 
'' Maggie I. Coleman, 
" Elizabeth Y. Coleman, 
" Jessie M. Coleman, 

3977. Eugene S. Wood, 

3984. Frank E. Wood, 

3978. Porter A. Bvwaters, 
3983. R. Shelton Bywaters, 
3985. Myrtle Bywaters, 

" Hunter Bywaters, 
" Bernie Bywaters, 

3972. William C. Hilburn, 

4035. Fred F. Hilburn, 
wife 

Cora Hilburn. 

3929. Edward Hilburn, 
" Mary Hilburn, 

16 
15 
13 
9 
7 
5 
2 

26 

23 

24 
21 
18 
16 
9 

25 

23 

20 
14 

3973. Robert C. Montgomery, 27 

24 4151. Ola Montgomery, 
married 

R. L. Glynn. 

4106. Maude Montgomery, 21 

3975. Burl Montgomery, 
" Mack Montgomery, 
" Claude Montgomery, 

3982. Lena C. Jones, 
married 

L. E. Strickland. 

4506. Hardin Ida Jones, 
married 

John W. Timmins. 

4505. James T. Jones, 
wife 

Tullia L. Jones. 

17 
12 
7 

42 

38 

36 

3903. Walter A. Jones, 
wife 

Florence Jones. 

3981. Mary R. Jones, 
married 

James Rush. 

35 

3905. Arthur L. Jones, 
wife 

Edna E. Jones. 

31 

3886. Jesse C. Thomas, 4 

Bessie F. Thorcas, 15 mos. 

4151. Rosier II. Glynn, 5 

3982. Ida Rena Strickland, 17 
" Samuel Irvan Strickland, 15 

Lena May Strickland, 13 
'_'__ Thomas Clyde Strickland, 9 

4506. Ethel Timmins, 
" Edith Timmins, 
" John W. Timmins, jr., 10 

15 
13 

4505. Marvin Sanford Jones, 14 
Leta Jones, 

" Totsy Jones, 
" Tiny Jones, 
" Ethel Louise Jones, 

J>903. Jesse W. Jones, 
" Addie May Jones, 
" Earnest Jones, 

3981. Mabel L. Rush, 

" John Irvin Rush, 

3905. Karl W. Jones, 

" Elsie L. Jones, 

12 
10 
8 

16 mos. 

10 
4 
1 



Lowing-,described land, viz, of the Indian base and meridian, in Indian 
lerritory containing acres, more or less, as the case may be, according to the 
United states survey thereof, subject, however, to the conditions provided bv said 
act of Congress, and which conditions are that said land shall be nontaxable and 
inalienable and free from any incumbrance whatever for twentv-one years- and sub-
ject also to provisions of said act of Congress relating to the use devise and 
descent ot said land after the death of the said ; a nd subject also to 
all provisions of said act of Congress relating to appraisement and valuation 

In witness whereof I, the principal chief of the Muskogee (Creek) Nation, have 
Hereunto set my hand and caused the great seal of said nation to be affixed this 

day ot , A. D. 190—. 

Principal Chief of the Muskogee (Creek) Nation. 
Department of the Interior. 
Approved , 190—. 

, Secretary. 

(Indorsed:) Homestead deed.—(39) Muskogee (Creek) Nation to 
Filed for record on the — day of , 190— at - o'clock - . m., and recorded 
m book , page —. Commission to the Five Civilized Tribes. 

EXHIBIT NO. 10. 

Deed to heirs. Roll, No. . 

THE MUSKOGEE (CREEK) NATION, INDIAN TERRITORY. 

To all whom these presents shall come, greeting: 
Whereas by the act of Congress approved^ March 1, 1901 (31 Stats., 861) agree-

ment ratified by the Creek Nation May 25, 1901, it was provided that all lands of the 
Muskogee (Creek) tribe of Indians, m Indian Territory, except as herein provided 
should be allotted among the citizens of said tribe by the United States Commission 
to the live Civilized Tribes so as to give to each an equal share of the whole in value 
as nearly as may be; and 7 

Whereas it was provided by said act of Congress that if a citizen of said tribe has 
died before receiving his allotment of lands, the lands to which he would be entitled 
it living shall descend to his heirs and be allotted and distributed to them; and 

W hereas the Commission to the Five Civilized Tribes has found that - -
a citizen of said tribe, died before receiving acres of land to which he would 
thce°aid allotted the land hereinafter described to the heirs of 

Now, therefore, I the undersigned, the principal chief of the Muskogee (Creek) 
Nation, by virtue of the power and authority vested in me by the aforesaid act of 
the Congress ot the United States, have granted and conveyed, and by these presents 
do grant and convey, unto the said heirs of , deceased all right, title, 
and interest of the Muskogee (Creek) Nation, and of all other citizens of said nation 
™ Rowing-described land, viz, . 0f the Indian base and 
meridian in Indian Territory containing acres, more or less, as the case may 
be, according to the United States survey thereof, subject, however, to the provisions 
30 ^ ^ ^ P u b l ^ ^ l o o ) 1 t 0 P r o v i s i o n s o f t h e act of Congress approved June 

In witness whereof I, the principal chief of the Muskogee (Creek) Nation, have 
hereunto set my hand and caused the great seal of said nation to be affixed this 

day of , A. D. 190—. 

7, 4 * i t j. * Principal Chief of the Muskogee (Creek) Nation. 
Department of the Interior. 
Approved , 190—. 

, Secretary. 
(Indorsed:) Deed to heirs.—(53) Muskogee (Creek) Nation to 

I lied for record on the day of , 190—, at — o'clock —. m., and recorded 
m book , page —. Commission to the Five Civilized Tribes. 



E X H I B I T N O . 1 1 . 

C H O C T A W - C H I C K A S A W E N R O L L M E N T D I V I S I O N . 

Recapitulation of work of division to end, of fiscal year, June 30, 1902. 

STATEMENT OF APPLICATIONS FOR ENROLLMENT AND FOR IDENTIFICATION AS 
MISSISSIPPI CHOCTAW'S RECEIVED. 

Persons. 
Choctaw applications for enrollment by blood and by intermarriage 21,035 
Chickasaw applications for enrollment by blood and'by intermarriage 7,375 
Choctaw freedmen applications 4,433 
Chickasaw freedmen applications ' . . " 5' 9x1 
Applications for identification as Mississippi Choctaws 19,' 791 

Total persons applicant 58,545 

CLASSIFICATION OF APPLICATIONS. 

Choctaw. Chickasaw. Choctaw 
freedmen. 

Chickasaw 
freedmen. 

Fiscal 
year to 
June 

30, 1902. 
Total. 

Fiscal 
year to 

June 
30, 1902. 

Per-
sons. 

Total. 
Fiscal 

year to 
June 

30, 1902. 

Per-
sons. 

Total. 
Fiscal I 

year to T t , 
June i o t a l -

30, 1902. 

By blood, listed, identified from 
tribal rolls 

Per-
sons. 

Per-
sons. 

12,326 

2,769 

91 

22 

1,654 

550 

648 

327 

82 

87 

Fiscal 
year to 

June 
30, 1902. 

Per-
sons. 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

Fiscal 
year to 
June 

30, 1902. 

Per-
sons. 

Per-
sons. 

Per-
sons. 

Per-
sons. 

By blood, children born since tribal 
rolls to parents thereon 723 

Per-
sons. 

12,326 

2,769 

91 

22 

1,654 

550 

648 

327 

82 

87 

227 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

By blood, listed, admitted by Com-
mission, act June 10, 1896 

723 

Per-
sons. 

12,326 

2,769 

91 

22 

1,654 

550 

648 

327 

82 

87 

227 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

By blood, children born since ad-
mission of parents bv Commission. 

By blood, admitted by judgment of 
United States court in Indian Ter-
ritory 

3 

Per-
sons. 

12,326 

2,769 

91 

22 

1,654 

550 

648 

327 

82 

87 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

By blood, children born since ad-
mission of parents bv Commission. 

By blood, admitted by judgment of 
United States court in Indian Ter-
ritory 

3 

Per-
sons. 

12,326 

2,769 

91 

22 

1,654 

550 

648 

327 

82 

87 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

By blood, children born since ad-
mission of parents by United 
States court 107 

Per-
sons. 

12,326 

2,769 

91 

22 

1,654 

550 

648 

327 

82 

87 

31 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

By intermarriage, listed, identified 
from tribal rolls 

107 

Per-
sons. 

12,326 

2,769 

91 

22 

1,654 

550 

648 

327 

82 

87 

31 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

By intermarriage, listed, not on 
tribal rolls 

Per-
sons. 

12,326 

2,769 

91 

22 

1,654 

550 

648 

327 

82 

87 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

By intermarriage, admitted by j 
Commission, act June 10, 1896 

Per-
sons. 

12,326 

2,769 

91 

22 

1,654 

550 

648 

327 

82 

87 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

By intermarriage, admitted by 
United States court, act June 10, 
1896 

Per-
sons. 

12,326 

2,769 

91 

22 

1,654 

550 

648 

327 

82 

87 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

By blood, classified as doubtful 51 751 

611 

3 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

By blood, not on rolls, never ad-
mitted, classified as refused 

51 751 

611 

3 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

By intermarriage, classified as 
doubtful 73 504 

376 

237 

11 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

By intermarriage, classified as re-
fused 

73 504 

376 

237 

11 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 
By blood, refused, act of Congress 

May 31, 1900 35 

504 

376 

237 48 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 
Freedmen, classified as listed for 

enrollment 

35 

504 

376 

237 48 

Per-
sons. 

4,229 

1,118 

24 

2 

416 

168 

304 

111 

25 

158 
175 

283 

242 

30 

90 

103 
53 

4,011 
366 
56 

197 
10 

5,667 
236 

8 
Freedmen, classified as doubtful . . . 

103 
53 

4,011 
366 
56 

197 
10 

5,667 
236 

8 Freedmen, classified as refused 

103 
53 

4,011 
366 
56 

197 
10 

5,667 
236 

8 

Total 

4,011 
366 
56 

5,667 
236 

8 

Total 992 21,035 320 7,375 156 4,433 207 5,911 

CLASSIFICATION OF MISSISSIPPI CHOCTAW APPLICATIONS. 

Fiscal 
year to 

June 30, 
1902. 

Total. 

Full-blood Choctaw Indians in Mississippi, Alabama, Louisiana, and Indian Ter-
ritory 1,142 

9,173 

10,315 

2,307 
17,484 

19,791 

Applicants for identification as Mississippi Choctaws (all other classes) 

Total 

1,142 
9,173 

10,315 

2,307 
17,484 

19,791 

1,142 
9,173 

10,315 

2,307 
17,484 

19,791 

Recapitulation of work of division to end of fiscal year, June 30, 1902—Continued. 

CLASSIFICATION OF APPLICATIONS RECEIVED UNDER ACT OF CONGRESS OF JUNE 10, 1896. 

Applications 
filed. 

Applications 
granted. 

Applications 
denied. 

Applications 
appealed. 

Applications 
adjudicated by 
United States 

court. 

Cases. Per-
sons. Cases. Per-

sons. Cases. Per-
sons. Cases. Per-

sons. 
Persons 

ad-
mitted. 

Persons 
denied. 

Choctaw 1,416 
285 

7,137 
1,812 

598 
122 

1,268 
318 

818 
163 

5,848 
1,494 

237 
107 

2,715 
891 

1,772 
728 

943 
163 

1,416 
285 

7,137 
1,812 

598 
122 

1,268 
318 

818 
163 

5,848 
1,494 

237 
107 

2,715 
891 

1,772 
728 

943 
163 

Total 

1,416 
285 

7,137 
1,812 

598 
122 

1,268 
318 

818 
163 

5,848 
1,494 

237 
107 

2,715 
891 

1,772 
728 

943 
163 

Total 1,701 8,949 720 1,586 981 7,342 344 3,606 2,500 1,106 1,701 8,949 720 1,586 981 7,342 344 3,606 2,500 1,106 

CLASSIFICATION OF DECISIONS RENDERED BY COMMISSION. 

Decisions 
rendered. 

Applica-
tions 

granted. 

Applica-
tions 

refused. 

Decisions to 
Secretary 

of the 
Interior. 

Affirmed by 
Secretary 

of the 
Interior. 

Remanded 
by Secre-

tary of the 
Interior. 

Cases. Per-
sons. Cases. Per-

sons. Cases. Per-
sons. Cases. Per-

sons. Cases. Per-
sons. Cases. Per-

sons. 

Choctaw, classified as re-
160 
83 

88 

23 

56 
99 

1,949 

297 
233 

283 

89 

155 

184 
6,358 

160 
83 

88 

23 

13 
15 

1,945 

297 
233 

283 

89 

38 

41 
6,351 

115 
83 

82 

23 

208 
233 

265 

89 

101 
81 

78 

23 

160 
223 

258 

89 

2 
2 

4 

. 7 
1.0 

7 

Choctaw, act May 31,1900. 
Chickasaw, classified as 

160 
83 

88 

23 

56 
99 

1,949 

297 
233 

283 

89 

155 

184 
6,358 

160 
83 

88 

23 

13 
15 

1,945 

297 
233 

283 

89 

38 

41 
6,351 

115 
83 
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Chickasaw, act Mav 31, 
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Chickasaw, classified as 
doubtful 
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6,351 1,281 4,136 620 1,984 22 85 Mississippi Choctaws 

Total 2,458 7,599 131 267 2,327 7,332 1,584 4,931 903 2,714 30 109 

E X H I B I T N O . 1 2 . 

Itemized statement of expenditures of the Commission to the Five Civilized Tribes for the 
fiscal year ended June 30, 1902. 

Salaries of Commissioners 
Salaries of employees 
Traveling expenses of Commissioners 

and employees, including field parties. 
Open-market purchases: Mules, horses, 

wagons, tents, camp equipment, fur-
niture, etc 

Contract purchases: Typewriters, towels, 
feather dusters, etc 

Freight and express charges 
Printing and binding and stationery, in 

open market and from Department 
Subsistence: Employees of field parties . . 
Forage: Stock of headquarters and field 

parties 
Rent: 

Offices in Muskogee 
Offices for enrolling parties outside 

Muskogee 
Stock corral 

Telegraphing 
Telephone service 
Electric lighting for general office 

Second 
quarter. 

Third 
quarter. 

Fourth 
quarter. 

|5,000.00 
39,811.79 

2,185.10 

2,170.83 

8.45 
543.14 

1,607.41 
5,648.78 

3,743.19 

810.00 

194.00 
60.00 
53.37 
51.89 
90.81 

$5,000.00 $5,000.00 
43,577.69 51,793.92 

1,595.01 2,394.59 

203.87 

1,391. 
4,112. 

3,600. 

721. 

10. 
60. 
96. 
46. 

708.53 
768.53 

3,156.94 
3,702.64 

2,855.02 

50.23 

60.00 
66.22 
49.30 j 
13.71 j 

279.00 
240.00 
280.90 
267.79 
190.51 



Itemized statement of expenditures of the Commission to the Five Civilized Tribes for the 
fiscal year ended June 30, 1902—Continued. 

Transportation of camp equipment, rec-
ords, etc., of enrolling and other field 
parties 

Livery hire 
Ferriage and bridge toll: Field parties... 
Repairs of surveying instruments, type-

writers, wagons, harness, tents, etc 
Incidental office and field expenses: Ice, 

coal oil, gasoline, stock medicine, axle 
grease, soap, fuel, etc 

Witness fees and mileage 
Registering letters and packages 
Miscellaneous expenses: Sale of prop-

erty, schedule Cherokee Indians, 
street sprinkling, etc 

Total. 

First 
quarter. 

$150.50 
21.50 
71.15 

857.65 

2.63 

216.75 

71,977.44 

Second Third Fourth 
quarter. quarter. quarter. 

$106.83 
35.50 
30.25 

628.22 

9.28 

82.80 

63,208.57 

$51.25 
67.50 

7.95 

142.95 

560.25 
483. 20 
393.36 

82.25 

65,026.53 

$33.75 
86.50 
36.40 

434.27 

241.73 
1,406.80 

257.12 

671.50 

78,709.94 

Total. 

$342. 33 
211.00 
145.75 

2 ,063 .09 

1 ,315.61 
1 ,890.00 

662.39 

1 ,053.30 

278,922.48 
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