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OPINION. 

NOTT, J., delivered the opinion of the court. 

The House of Representatives has referred certain " claims" to this 
j court by the following resolution : 

RESOLUTION. 

[As a substitute for H. R. 5908, 5909, 5911, 5913, 5915, 6847, 6848, and 6850.] 

Resolution referring the claims of Calvin Chairs, L. I\ Morat, C. C. Farrar, administrator of Gray W. 
Smith, deceased; R. H. Parham, administrator of George Gorman, deceased; Sarah C.McLemore, 
administratrix of John C. McLemore, deceased; Lucy E. Dowdy, E. G. Tomlinson, executrix of W. 
E. Tomlinson, deceased, and "W. A. Galloway, to the Court of Claims: 

Resolved by the Souse of Representatives of the United States of America in Congress 
assembled, That the claims of Calvin Chairs, Louis F . Morat, C. C. Farrar, adminis
trator of Gray W. Smith, deceased ; R. H. Parham, administrator of George Gorman, 
deceased; Sarah C. McLemore, administratrix of John C. McLemore, deceased; Lncy 
E . Dowdy, E. G. Tomlinson, executrix of W. E. Tomlinson, and W. A. Galloway, in 
which the Court of Claims has found the preliminary question of loyalty to the 
United States Government during the war of the rebellion in favor of the claimants, 
be, and they are hereby, referred to the Court of Claims to find and report the facts 
in each case, as provided in the act of March 3, 1883, known as the " Bowman act ," 
and as amended by section 14 of "An act to provide for bringing suits against t he 
Government of the United States," approved March 3, 1887. 

It will be observed that the resolution refers " claims," and that they are 
to be proceeded with " as provided in the act of March 3, 1883, known as 
the Bowman act, and as amended by section 14 of 'An act to provide for 
bringing suits against the Government of the United States/ approved 
March 3, 1887." 

The criticism which must be made on the resolution is that the four
teenth section of the Tucker act does not authorize a reference of (l claims," 
and that is not an amendment of the Bowman act. 

Nevertheless the House of Representatives has signified an intent that 
something pending before it in the nature of a private claim shall be re
ferred to this court for an investigation of the facts, and that the court shall 
take jurisdiction, either under the Tucker Act or under the Bowman Act, or 
under both, and it is the duty of the court to give effect to the intent of the 
House if there be any statutory authority for so doing. The objection 
made by the counsel for the Government is that the only thing which can 
be referred under the fourteenth section of the Tucker Act is a " b i l l " 
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"'pending in either House of Congress," and that the statute does not au 
thorize, as the Bowman Act does, the reference of a " claim or matter." 

This section of the Tucker Act is not an amendment of the Bowman Act 
and the jurisdiction conferred by the one is an independent and distin 
thing from the jurisdiction conferred by the other. Either of the Hous 
of Congress may transmit a claim under the Bowman Act, but the cou 
can not exercise jurisdiction if the claim be for the destruction of proj 
erty during the civil war, or if it be for the occupation of real estate & 4 

the seat of war, or if it be barred by any law, or if in certain cases the 
claimant was not loyal. Under the Tucker Act any bill may be referred 
"except for a pension," and there is no other restriction upon the 
jurisdiction of the court. A claim for the destruction of property by the 
Army, a claim for the occupation of real estate at the seat of war, a 
claim barred by a law of Congress, and a claim for quartermaster stores 
where the owner had given aid and comfort to the rebellion are all within 
the jurisdiction of the court for the purpose of investigating and reporting 
the facts, if properly referred under the fourteenth section. 

The court has not overlooked the clause of the fourteenth section which 
provides that the " Court of Claims " " shall proceed " with these referred 
bills in accordance with the provisions of the Bowman Act. But a code of 
procedure is a statute regulating practice and remedies, the mode and 
manner of conducting suits j and the Bowman Act contains, several times 
repeated, the same word " proceed," and various provisions which consti
tute for this class of cases a code of procedure. Congressional cases "shall 
there (in this court) be proceeded in under such rules as the court may 
adopt" (sec. 1); when the facts have been found "the court shall not enter 
judgment thereon, but shall report the same to the committee or to the 
House by which the case was transmitted" (sec. 1); the Attorney-General 
or his assistants," "shall appear for the defense" "with the same power to 
interpose counter claims, offsets, defences for fraud," " and other defences 
in like manner as he is now required to defend the United States in said 
court" (sec. 5); " in the trial of such cases no person shall be excluded 
as a witness " " because a party to or interested in the same,/ etc. (sec. 6). 

Instead of a needless repetition of these provisions, the fourteenth sec
tion briefly refers to them as furnishing the necessary rules of procedure, 
adding one not applicable to cases coming under the restricted jurisdiction 
of the Bowman Act. That is to say, under the Bowman Act the court can 
not take jurisdiction of a claim which is barred by any statute, and there 
is nothing to report to Congress; but under the fourteenth section, where 
there is no restriction on jurisdiction "except for a pension," the court, in 
addition to reporting the facts which go to the merits or demerits of the 
case, is especially directed to report "any facts bearing upon the question 
whether the bar of any statute of limitations should be removed " by Con
gress, " or which shall be claimed to excuse the claimant for not having 
resorted to any established legal remedy." 

I t is therefore manifest that while the procedure is the same the juris
diction conferred by the last statute is different, and consequently, that 
a resolution of either House should signify whether the subject of investi
gation is "transmitted" under the one statute or "referred" under the 
other. The distinction is not technical or artificial. Many a member of 
Congress would vote for a reference under the one statute who would not 
vote for it under the other ; many a member would assent to the investi

gation of a private claim if he were assured by the jurisdictional restric
tions of the Bowman act that it is not a claim already barred by a law of 
Congress who would otherwise oppose it. The court is not inclined to 
hold the Houses of Congress to the observance of technical forms, but it is 
the duty of the court to see that these resolutions of reference are not 
couched in such language as to mislead a member into the belief that he is 
voting for a reference to a restricted jurisdiction when by a false liberality 
iai construction on the part of the court, he may be voting to send a claim 
to'a jurisdiction wholly unrestricted. 

In the present instance it is known to the court that these cases were 
once transmitted by a committee of the House of Representatives under 
the Bowman Act and were dismissed for want of jurisdiction for the reason 
that they were barred by some law. Those facts substantially appear on 
the face'of the resolution now before us, inasmuch as it declares that the 
court has already " found the preliminary question of loyalty." Further
more, the resolution does in terms refer to the fourteenth section and does 
in substance indicate that the facts are to be found and reported as pro
vided by it. 

In dealing with this class of cases, the court can not regard either of 
the Houses of Congress as a litigant acting from interested motives. If 
either House desires to have a claim investigated judicially, notwithstand
ing the restrictions on jurisdiction imposed by the Bowman Act, it will be 
the dutv of the court to give effect to the intent whenever it can be recog
nized with certainty in the resolution of the House. In the present in
stance we think that every member who read the resolution must have 
understood the reference to be a reference under the fourteenth section, 
and that the court should recognize the intent accordingly. 

I t being then apparent on the face of the resolution that the House of 
Representatives intended to refer something to this court under the Tucker 
Act, and it being likewise apparent that there was a " bi l l" pending in 
the House for the relief of this claimant which the House might prop
erly refer under that statute, and which it undoubtedly did intend to 
refer, the court does not deem it proper to reject the reference because the 
word " claim" was used in the resolution instead of the word " bill." 
The latter word is indeed the only word used in the statute, but it is used 
figuratively. I t belongs to that figure of rhetoric by which a place or 
vessel or vehicle is used to denote that which it contains, as in the ex
pression, " The province revolted," " the ship mutinied,"^ " the pot^ boils." 

I t is not the original parchment or paper termed a bill which is to be 
referred to the court. I t is not a written or printed copy of the bill. I t 
is not even its verbal contents. What is intended to be, and what is re
ferred by the statute, is the subject of legislation described in and represented 
by the bill. If the claim of a petitioner and the legislative intent of the 
House be not so far formulated as to be reduced to or incorporated in a 
bill; if a house should refer a " petition," or a " claim," or a " matter " to 
this court when no bill was pending therein, it might well be doubted 
whether jurisdiction could be taken under the fourteenth section. But that 
question is not presented by these cases. =s""^ 

The order of the court is that the motion of the defendants to dismiss 
the cases for want of jurisdiction be overruled. 
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tribal reservation any person being therein without authority of law, 
or whose presence within the limits of the reservation may, in the 
judgment of the Commissioner, be detrimental to the peace and wel
fare of the Indians, and may employ for the purpose such force as may 
be necessary to enable the Agent to effect the removal of such person." 

Section 2150 of the Revised Statutes of the United States: 

"The military forces of the United States may be employed in such 
manner and under such regulations as the President may direct 
In the examination and seizure of stores, packages and boats, author
ized by law In preventing the introduction of persons and prop
erty into the Indian country contrary to law; which persons and prop
erty shall oe proceeded against according to Jaw." 

Section 2151 of the Revised Statutes of the United States : 

"No persons apprehended by military force under the preceding 
section shall be detained longer than five days after arrest and before 
removal. All officers and soldiers who may have any such person in 
custody shall treat him with all the humanity which the circumstances 
will permit." 

The statutes of the United States also provided that no person 
should be permitted to trade in the Indian country without a license, 
but in the Choctaw and Chickasaw Nations the provisions of the treaty 
giving them power to grant such license, take the pkce of statutory 
provisions in force before that time, and is enforced in the same man
ner. 

Section 2123 of the Revised Statutes of the United States also 
provided for the confiscation of the goods of persons attempting to 
trade in the Indian country without such permit or license. This was 
modified by the act of July 31, 1882, so far as it related to the Five 
Civilized Tribes. It is insisted by the plaintiffs that this has some 
bearing upon the case at bar; but it has been held that this did not 
relieve them from the operation of the statutes which forbid anyone 
to trade with the Indian in the Indian country without a license, nor 
did it relieve them from the operations of the act of August 15, 1876, 
which invests the Commissioner of Indian Affairs with "sole power 
and authority to appoint traders to the Indian tribes;" nor does it in 
any sense repeal those provisions of the treaties which permit the In
dians to regulate their affairs, and prescribe upon what terms non-citi
zens may enter and trade in their country. 

Op. Asst. Atty. Genl, Jan. 26, 1889 

There are many other provisions of the statutes, too numerous to 
cite, which give the executive department of the government almost 
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unlimited power over the Indian country in all matters relating to the 
regulation of intercourse with the Indian tribes. 

Section 2132 authorizes the President, whenever, in his opinion, 
public interests may require the same, to prohibit the introduction of 
goods, or any other article, into the Indian country, and to direct all 
permits to trade with the Indians to be revoked. Other general stat
utes permit the executive department of the government, under the 
same conditions, to remove all persons from Indian reservations. 

The Chickasaw Nation, it is admitted, is still an Indian reservation 
within the meaning of the laws regulating intercourse with Indian 
tribes and Indian reservations. 

Section 2114 of the Revised Statutes pledges the President, as the 
executive head of the government, to protect the Indians moved west 
of the Mississippi river from interruption or annoyance from any per
son or persons whatever. The government Was desirous to remove 
the Choctaws and Ohickasaws from their home east of the Mississippi 
river, where they were surrounded by civilization, and the inevitable 
friction between the white man and the Indian had resulted, to their 
present location west of the Mississippi river, where it was thought 
such conditions could never prevail. One of the great inducements held 
out to the Choctaws and Chickasaws was that they would be relieved 
from the annoyances to which they were subjected east of the Mississippi 
river, and that the government would solemnly guarantee to protect 
them from similar annoyances in the future. That section of the treaty 
giving the President this power is contemporaneous with the various 
treaty provisions by which the Choctaws and Chickasaws were induced 
to leave their home east of the Mississippi river and accept in exchange 
therefor the lands now occupied by them. In all the treaties made 
with the Choctaws and Chickasaws the government promises to pro
tect them in the right of self-government and from intruders. 

Article 7 of the treaty of 1855 is as follows : 

"So far as may be compatible with the Constitution of the United 
States, and the laws made in pursuance thereof, regulating trade and 
intercourse with the Indian tribes, the Choctaws and Chickasaws shall 
be secured in the unrestricted right of self-government, and have full 
jurisdiction over persons and property within their respective limits, 
excepting, however, all persons, with their property, who are not, by 
birth, adoption or otherwise, citizens or members of either the Choc
taw or Chickasaw tribes; and all persons not being citizens or 
members of either tribe, found within their limits shall be considered 
intruders, and be removed from and kept out of the same by the United 
States Agent, assisted, if necessary, by the military, with the following 
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exceptions, viz: Such individuals as are now, or may be, in the employ 
of the government, and their families; those peacefully traveling or 
temporarily sojourning in the country, or trading therein under license 
from the proper authorities of the United States, and such as may 
be permitted by the Choctaws or Chickasaws, with the consent of the 
United States Agent, to reside within their limits, without becoming 
citizens or members of either of said tribes." 

This article of the treaty has been construed by the Indian Terri
tory Court of Appeals, in the case of Maxey vs. Wright, 54 S. W., 807. 
We quote from the opinion in that case : 

"The validity of such permits is recognized by the concluding 
clause of Article 7 of the treaty of June 22, 1855, which is not incon
sistent with the terms of the latter treaty." 

In 17 Opinions of the Attorneys General, 134, upon the same subject, 
Attorney General Phillips, in 1884, says : 

"In the absence of treaty or statutory provisions to the contrary, 
the Choctaw and Chickasaw Nations have power to regulate their own 
rights of occupancy, and to say who shall participate, and upon what 
conditions, and hence, may require permits to reside in the nation, 
from citizens of the United States, and levy a pecuniary exaction 
therefor." 

Article 39 of the treaty of 1866, entered into between the Choc
taws and Chickasrws and the United States, as amended, contains the 
following provision : 

"No person shall expose goods or other articles for sale, as a trader, 
without a permit." 

See the Constitution, Treaties and Laws of the Chickasaw Nation, 
page 511. This article, as amended, will be found on page 517 in the 
third paragraph. 

The treaty entered into by the Choctaws and Chickasaws with the 
United States, commonly known as the "Atoka Agreement," contains 
no provision which conflicts with the rights secured by these treaties, 
but provides for the approval of future acts of the Choctaw and Chick
asaw Legislatures, in certain cases, by the President of the United 
States, aud contains a provision as follows : 

"It is further agreed, in view of the modification of legislative 
authority and judicial jurisdiction herein provided, and the necessity 
for the continuance of the tribal governments, so modified, in order to 
carry out the requirements of this agreement, that the same shall con
tinue for the period of eight years from the fourth day of March, 
eighteen hundred and ninety-eight. This stipulation is made in the 
belief that the tribal governments, so modified, will prove so satisfac-
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tory that there will be no need or desire for further change till the 
lands now occupied by the Five Civibzed Tribes shall, in the opinion 
of Congress, be prepared for admission as a State to the Union, but 
this provision shall not be construed to be, in any respect, an abdica
tion by Congress of power at any time to make needful rules and reg
ulations respecting said tribes." 

Under the provisions of Section 2058 of the Revised Statutes of 
the United States, which provides that : 

"Each Indian Agent shall, within his agency, manage and super
intend the intercourse with the Indians agreeably to law; and execute 
and perform such regulations and duties, not inconsistent with law, 
as man be prescribed by the President, Secretary of the Interior, Com
missioner of Indian Affairs, or the Superintendent of Indian Af
fairs!' 

And other general statutes, giving the executive department of 
the government, power to regulate the intercourse with the Indian tribes, 
the Secretary of the Interior has caused to be published, from time to 
time, as they were revised and promulgated, these rules and regulations. 
The last edition furnished in book form to the different officers who deal 
with Indian affairs is entitled "Regulations of the Indian Office," and 
published in 1894. This volume is a revision of the regulations pub
lished in 1884, they being revised from time to time, as necessity re
quires 

Section 558 of these regulations, page 101, is as follows : 

"Agents are enjoined to observe with care the laws, and the rules 
and regulations thereunder, governing the business of licensed traders, 
and to see that they are strictly complied with. If persons carry on 
trade within a reservation with the Indians, without a license, or if per
sons who have received a license, and neglecting to renew the same, 
continue to trade after the expiration ot the license, agents will close 
the stores of such traders, and immediately report the facts in the case 
to the Indian Office, in order that legal steps may be taken to enforce 
the penalties of the law. Violations of the foregoing regulations in 
other respects must also be at once reported to the Indian Office by 
the Agent in charge of the reservation where the violations occur." 

(Sec. 576 Reg. 1884.) 

This regulation applies to all the Indian country. There is no 
exception. The Chickasaw Nation is an Indian reservation, as held 
in Maxey vs. Wright, supra, the only difference in the Choctaw and 
Chickasaw Nations being that they have the right to grant a license or 
permit, instead of the United States Indian Agent. This book of 
rules and regulations shows upon the title page that it was issued by 



.-authority of the Secretary of the Interior, and revised by the Indian 
Office. As a preface there appears the following, upon the first page, 
•before the table of contents : 

' ' T h e President may prescribe such regulations as he may think 
nt for carrying into effect the various provisions of any acts relating 
to Indian affairs, and for the settlement of accounts of Indian affairs." 

Sec. 465 Revised Statutes. 

"The President speaks and acts through the heads of the several 
departments in relatiou to subjects which pertain to their respective 
dut ies ." 

Wilcox vs. Jackson, 13 Peters, 498. 

"As a general rule, the direction of the President is to be pre
sumed in all instructions and orders issued from the competent depart
ment." 

VII Opinions Atty. GrenL, 453 : 

"The Commissioner of Indian Affairs shall, under the direction of 
the Secretary of the Interior, and agreeably to such regulations as the 
President may prescribe, have the management of all Indian affairs, and 
of all matters arising out of Indian relations." 

Sec. 463 R. S.: 

"It shall be the duty of the Commissioner of Indian Affairs to 
cause to be compiled and printed, for the use of the Indian Agents and 
Inspectors, the provisions of the Statutes regulating the performance 
of their respective duties, and also to furnish said officers, from time 
to time, information of new enactments upon the same subject." 

Act May 17, 1882. 

' Sec. 7, 27 Stat,, 88: 

Rev. Stat. U . S., Sec. 161, provides that, "The several depart
ments shall make rules and regulations for the transaction of business 
within their limits." 

We have not endeavored, in this brief, to go over the great mass of 
8tatutes, nor to quote all the provisions of the treaties which indicate 
the general and settled policy of the government, acting under the 
provisions of the Constitution quoted, vesting the control of all mat
ters relating to the affairs of the Indian tribes and intercourse with 
them, exclusively in the hands of the executive department of the gov
ernment, and which make it especially the duty of the President of 
the United States, acting through the heads of the proper depart
ments, to keep inviolate the laws of the United States, and not only 
the laws of the United States, but the solemn pledges and guarantees 
of the government to these Indian tribes. 
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We respectfully invite the attention of the court to the fact that 
an attempt to control, by injunction or mandamus, the President of 
the United States, acting through the heads of the departments, in 
MATTERS RELATING TO INDIAN AFFAIRS, differs from the ordinary case 
of injunction or mandamus against one of the heads of the depart
ments. The Constitution especially provides for the exercise of this 
power by Congress, and the legislation above referred to, and quoted, 
is based upon this provision of the Constitution. 

The plaintiffs refused to pay the tax demanded by the Agent of 
the Chickasaw Nation, as aforesaid, and were reported by said Agent 
of the Chickasaw Nation to the Governor of the Chickasaw Nation, 
who reported the facts to the United States Indian Agent, at Musko-
kee, Indian Territory, and requested that, under the provisions of the 
treaties aforesaid, and the intercourse laws, the United States should 
cause their removal from the limits of the Chickasaw Nation and the 
Indian Territory, and their places of business be closed- The Indian 
Agent submitted the matter to the Commissioner of Indian Affairs, 
and, upon receipt of the order from him, issued the following order to 
the defendant, Jack Ellis : 

(Copy.) 
DEPARTMENT OP T H E INTERIOR, 

UNITED STATES INDIAN SERVICE, 
UNION AGENCY, 

MUSKOGEE, I. T. Oct. 10, 1900. 
J. W. ELLIS, 

S I R : 

Captain U. S. Indian Police, 
South McAlester, I. T, 

I am in receipt of the following telegram from the Honorable 
Commissioner of Indian Affairs : 

"WASHINGTON, D. C , Oct. 10, 1900. 
SHOENFELT, Agent, 

Muskogee, I . T.: 
I t being my judgment that the continued presence of Sig. Simon, 

J. B. Spriggins, R. W. Randoll, A. Kloski, Jake Bodovitz, John 
Fielder and W. B. Lynn, in the Indian country, is detrimental to the 
peace and welfare of the Indians, I hereby direct, with the approval of 
the Secretary of the Interior, that you remove said parties from the 
ChickasawT Nation and the Indian Territory, under and in accordance 
with the provisions of section twenty-one hundred forty-nine of the 
Revised Statutes of the United States. You will also close their place 
of business and their business. 

Approved: 
E. A. HITCHCOCK, W. A. JONES, 

Secy. Comm;' 
1:39 p .m . 
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Section 2149 of the Revised Statutes of the United States, refer
red to in the above telegram, provides as follows : 

"The Commissioner of Indian Affairs is authorized and required 
with the approval of the Secretary of the Interior, to remove from any 
tribal reservation any person being therein without authority of law, 
or whose presence within the limits of the reservation may, in the 
judgment of the Commissioner, be detrimental to the peace and wel
fare of the Indians; and may employ for the purpose such force as 
may be necessary to enable the Agent to effect the removal of such 
person/' 

In compliance therewith you are directed to close their place of 
business, and remove the said Sig. Simon, J. B. Spriggins, R. W. Ran
doll, A. Kloski, Jake Bodovitz, John Fielder, and Y. B. L jnn from 
the limits of the Chickasaw Nation and the Indian Territory. 

In executing this order you are cautioned to do so with as little 
friction as possible, treating the said parties with all humanity con
sistent with the execution of this order. 

When you have complied with the instructions and directions 
Iierein, you will make a full report thereon to this office. 

Very respectfully, 
(Signed) J. BLAIR SHOENFELT, 

United States Indian Agent for the Indians of the Union Agency 
in the Indian Territory. 

Approved: 
(Signed) J GTEO. WRIGHT, 

U. S. Indian Inspector." 
BO 

It will be noticbd that the only provision of the Revised Statutes 
quoted is Section 2149. This should not be taken as meaning that the 
Honorable Commissioner of Indian Affairs, or the Honorable Secre
tary of the Interior, knew of no other law upon which to base their 
action. The closing of the places of business was a mere incident to 
the removal of the intruders, and they doubtless thought it unneces
sary to refer to the specific provisions of law and the rules and regula
tions issued by the Indian Office, which justified them in closing the 
places of business. 

Never before, in the history of this government, has it been con
tended that these officers had no power to close the place of business 
of one who failed or refused to pay his license or permit. It is in 
accordance with the well settled practice of the department under the 
laws, treaties and regulations quoted. 

The next proposition that confronts us in the further considera
tion of this subject is : HAS T H I S COURT POWER TO IN
QUIRE INTO T H E VALIDITY OF T H I S ORDER ? 
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Has this court power to revise or correct that order, or to set it 
aside and abrogate it? Was the making of this order of removal and 
to close the places of business of these intruders such an act of the 
Honorable Commissioner of Indian Affairs and the Honorable Secre
tary of the Interior, as required the exeicise of judgment and discre
tion; or was it merely a ministerial act? The answer to this question 
has already been made in the case of Maxey vs. Wright, 54 S. W. 807, 
decided by the Court of Appeals for the Indian Territory, on January 
6, 1900, Clayton, C. J., Townsend and Gill, J. J., concurring. 

We quote from the opinion : 

"The intercourse laws (Revised Statutes of the United States, 
2058, Ind. T. Ann. Stat. 1899, Sec. 4269) provide that 'each Indian 
Agent shall, within his Agency, manage and superintend the inter
course with the Indians, agreeably to law, and execute and perform 
such regulations and duties, not inconsistent with law, as may be pre
scribed by the President, the Secretary of the Interior, the Commis
sioner of Indian Affairs, or the Superintendent of Indian Affairs.' In 
this case the Indian Agent was acting in strict accordance with the 
directions and regulations of the Secretary of the Interior, in a mat
ter clearly relating to intercourse with Indians. And when it is 
remembered that up to the time that the United States Courts wTere 
established in the Indian Territory, the only remedy for the collection 
of these taxes was by removal, and that the Indian nations had no 
power to collect it, except through the intervention of the Interior 
Department, it is quite clear that if, in the best judgment of the de
partment, it was deemed wise to take charge of the matter and collect 
this money, and turn it over to the Indians, it had power to do so, 
under its superintending control of the Indians and the intercourse 
of the white man with them guaranteed by the various acts of Con
gress; and in our opinion that power has not been taken away by any 
subsequent act of Congress or treaty stipulation. The decree of the 
court below, sustaining the demurrer to the complaint and dismissing 
the case, is affirmed." 

In this case there was no specific provision of law, nor anything 
approaching one, that could be pointed to as justifying the collection 
of these taxes directly by the Indian Agent, or the United States 
Indian Inspector. And yet the Court of Appeals said, the judge of 
this court concurring, that, under the general power vested in the Sec
retary of the Interior and the Commissioner of Indian Affairs, if they 
saw fit to take charge of the matter and collect the money, they had a 
right to do so. So, we say, that, if there was an utter absence of any 
specific provision of law, if the Commissioner of Indian Affairs and 
the Secretary of the Interior saw fit to make this order, they had power 
to do so, and the temporary injunction in this case should not have 
been issued. But no such case exists here. 
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It became necessary for the Honorable Commissioner of Indian 
Affairs and the Honorable Secretary of the Interior to decide as to 
what should be done with these plaintiffs who had banded themselves 
together for the purpose of resisting the government in the collection 
of these tribal taxes; who had appealed to the Secretary of the Inte
rior to pass upon the validity of these taxes, and to suspend the collec
tion of them until the courts could pass upon their validity. The 
Honorable Secretary of the Interior, on account of the gravity of the 
situation, on account of the great number of people interested, and 
the fact that he was informed that they had associated themselves to
gether for the sole purpose of contesting these taxes, submitted the 
matter to the Attorney General of the United States, who rendered, 
thereon, the following opinion : 

"DEPARTMENT OP JUSTICE, 
WASHINGTON, D, C , 

September 7. 1900. 
" T H E HONORABLE, THE SECRETARY OF THE INTERIOR : 

S I R — I have the honor to reply to your note of August 13, 1900, 
requesting my official opinion upon several questions there stated, 
arising from conditions now existing in the Indian country, occupied 
by the Five Civilized Tribes of Indians, and which conditions are, in 
substance, thus : 

"Without referring specially to the tax legislation of those two 
Indian nations, they generally require that persons not citizens or 
members of any Indian tribe, who reside or carry on certain kinds of 
business within their limits, shall procure and pay for a permit or 
license to do so. 

"Many persons of this description have bought, under the act of 
Congress referred to below, lots in the towns and cities in these nations, 
and many of them are engaged in mercantile, professional, and other 
kinds of business, and refuse to pay such tax, claiming, among other 
reasons, that the act of Congress referred to, in authorizing the sale of 
such lots to persons not Indians or connected with any tribe, has rec
ognized this right to so purchase and reside and carry on business on 
said lots, and has exempted them from such tax. 

"In addition to this, vast herds of cattle, owned by persons not 
citizens of such nations, and not connected with any Indian tribe, are, 
by their owners, kept and grazed upon the public lands of these nations, 
and the owners refuse to pay the tax imposed on account thereof; and 
the questions propounded relate chiefly to the power and duty of the 
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Department of the Interior to enforce payment of these taxes, and to 
remove from the limits of such nations, as intruders, those who refuse 
payment thereof. On account of the number of persons, the vast 
amount of property, and the consequences involved, the question is, 
as you suggest, one of great magnitude and importance. 

Without referring specially to the different treaties with these Indian 
nations, it may be stated that they provide that all persons not citizens 
of such nations, or members of any Indian tribe, found within the 
limits of such nations, should be considered as intruders, and be re
moved from and out of the same by the United States. From this 
class of intruders are exempted the employes of the government, and 
their families and servants; employes of any internal improvement 
company; travelers and temporary sojourners; those holding permits 
from any of the Indian tribes to remain within their limits, and white 
persons who, under their laws, are employed as ''teachers, mechanics, 
or skilled in agriculture." 

"It is apparent, therefore, that save the excepted classes no one not 
a citizen or a member of a tribe can be lawfully within these limits 
without Indian permission, and equally apparent that all may be so 
with such permission. And it follows that the same power that can 
refuse or grant such permission can equally impose the terms upon 
which it is granted. 

"So far as concerns the Choctaw and Chickasaw Nations (and the 
same rule applies to the others), this question was passed upon by my 
predecessor, Attorney General Wayne Mc^eagh, who held (17 Ops. 
134), that such permit and license laws, with their tax, were valid and 
must be enforced. The same doctrine was held by Acting Attorney 
General Phillips, in 18 Ops. 34. Both of these opinions are cited by 
the Court of Appeals of Indian Territory in Maxey vs. Wright, 54 S. 
W. Keptr , 807, which distinctly affirms the validity of this legislation. 
I quite agree with these opinions, and have no doubt that it is compe
tent for those Indian nations to prescribe the terms here being consid
ered, upon which they will permit outsiders to reside or carry on busi
ness within their limits. 

"Nor does the act of June 28, 1898 (30 Stat. 495), either deprive 
these nations of the power to enact such legislation, or exempt pur
chasers of town or city lots from its operation. 

"This was also decided in the case last referred to. So far as 
affects any question here, that statute provides a plan for the organiza
tion of cities and towns, for the sale of town and city lots, and the 

extinguishment of the Indian title. This last has not yet been con
summated, but, as said by the court in Maxey vs. Wright, supra, de
cided January 6, 1900, "The Indian title to such lands still remains in 
them, and it is yet their country.' 

"But, however this may be, and even if the Indian title to the 
particular lots sold has been extinguished, and conceding that the 
statute authorizes the purchase of such lots by any outsider, and rec
ognizes his right to do so, the result is the same, for the legal right to 
purchase lands within an Indian nation gives to the purchaser no right 
of exemption from the laws of such nation, nor does it authorize him 
to do any act in violation of the treaties with such nations. These 
laws requiring a permit to reside or carry on a business in the Indian 
country existed long before, and at the time, this act was passed. And 
if any outsider saw proper to purchase a town lot under this act of 
Congress, he did so with full knowledge that he could occupy it for a 
residence or business only, by permission from the Indians. I do not 
say that Congress might not violate its treaty promises, and authorize 
the outside world to enter upon and occupy the lands of the Indians 
without their consent, but do say that provisions very different from 
any contained in this act would be required to justify the imputation 
of any such intention. All that this act does in this respect is to give 
the consent of the United States to such purchase, with the assump
tion that the purchaser, if he wishes to occupy, will comply with the 
local laws just as in other cases. The United States might sell lands 
which it holds in a State, but it would be a strange contention that 
this gave the purchaser any immunity from local laws or local taxa
tion. The case is much like that of a federal license to manufacture 
and sell spirituous liquors, which, while good as against the United 
States, confers no right where such manufacture and sale are forbid
den. This act was passed with a full knowledge of these laws of the 
Indian nations, approved by the President, and having the full force 
of laws, and had Congress intended to nullify these laws, or take away 
the power to enact them, or to exempt the purchasers of lots, or any 
other persons, from their operations, it is quite safe to say that it would 
have done so by provisions very different from these in the act of 1898. J* 

"The treaties and laws of the United States make all persons, with 
a few specific exceptions, who are not citizens of Indian nations or 
members of an Indian tribe, and are found within an Indian nation 
without permission, intruders there, and require their removal by the 
United States. This closes the whole matter absolutely, excludes all 
but the excepted classes, and fully authorizes those nations to abso-
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lutely exclude outsiders, or to permit their residence or business upon 
such terms as they may choose to impose, and it must be borne in 
mind that citizens of the United States have, as such, no more right or 
business to be there than thty have, in any foreign nation, and can 
lawfully be there at all only by Indian permission; and that their right 
to be or remain, or carry on business there, depends solely upon whether 
they have such permission. 

"As to the power or duty of your department in the premises, there 
can hardly be a doubt. Under the treaties of the United States with 
these Indian nations, this government is under the most solemn obli
gations, and for which it has received ample consideration, to remove 
and keep removed from the territory of these tribes all this class of 
intruders who are without Indian permission. The performance of 
this obligation, as in other matters concerning the Indians and their 
affairs, has long been devolved upon the Departmem of the Interior. 
This power and duty are affirmed in the two opinions referred to, and, 
as directly as in Maxey vs. Wright, supra. In that case it was said, on 
page 812 : 

'Upon the whole case we hold, therefore, that a lawyer who is a 
white man, and not a citizen of the Creek Nation, is, pursuant to their 
statutes, required to pay for the privilege of remaining and practicing 
his profession in that nation the sum of twenty-five dollars; and if he 
refuses the payment thereof, he becomes, by virtue of the treaty, an 
intruder, and that in such case the government of the United States 
may remove him from the nation; and that, this duty devolves upon 
the Indian Department.' 

And in another place : 

'We are of the opinion, however, that the Indian Agent, when 
directed by the Secretary of the Interior, may collect this money for 
the Creeks In this case the Indian Agent was acting in strict 
accordance with directions and regulations of the Secretary of the In
terior, in a matter clearly relating to intercourse with Indians/ 

"That the United States has the power to perform its treaty stipula
tions in this regard, cannot be doubted; and, as already said, and in 
the opinions referred to and above quoted, the execution of that power 
and d,uty devolves upon the Interior Department. 

"The power of removal is expressly conferred by Revised Statutes, 
Sections 2147 to 2150, inclusive, with the right to use the military 
force of the United States, when necessary for its accomplishment. 
And a power of this nature carries with it the duty of its exercise. 
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commissioners, one fro,'- each county of the Chickasaw Nation, shall be elected by 
jo in t vote of the senate and house of representatives of the present session of the 
legislature, to visit the capital of the Choctaw Nation during the next regular ses
sion of the general council of said nation, wi th instructions to confer with the com
missioners on the par t of the Choctaw Nation, and agree upon some plan whereby 
the freedmen, former slaves of the Choctaws and Chickasaws, and their descend
ants, shall be removed from and kept out of the limits of the Choctaw and Chicka
saw country." 
I On the 6th of May, 1882, an act of the Chickasaw legislature was approved, con-
l ining the following provision: 

/ " SECTION 1. Be it enacted hy the legislature of the Chickasaw Nation, That Wm. L. 
feyrd and B. F . Overton, delegates of the Chickasaw Nation, are hereby fully author
ized and directed to enter their protest in behalf of the Chickasaw Nation against the 
ratifying by Congress of the United States of an act passed by the general council 
of the Choctaw Nation adopting and grant ing to the freedmen of the Choctaw 
Nation full r ights of citizenship without conferring with the Chickasaws, or obtain
ing their consent to said adoption; and said delegates are hereby fully authorized 
and directed to present before the Department and Congress of the United States 
affecting the interest of our people and country." 

On the 22d of October, 1885, an act of the Chickasaw legislature was approved, 
ontaining the following: 

" S E C T I O N 1. Be it enacted by the legislature of the Chickasaw Nation, That the 
hickasaw people hereby refuse to accept the freedmen as citizens of the Chickasaw 
ation upon any terms or conditions whatever, and respectfully request the governor 
f our nation to notify the Department a t Washington of the action of the legisla-
ure in the premises." 

By these four successive acts of the Chickasaw legislature the conditional proposi-
ion embraced in the Chickasaw statute of January 10, 1873, was wi thdrawn from 
he cognizance of the United States, with or without the cooperation of the Choctaw 
"ation, to galvanize into life the dead Chickasaw statute of January 10, 1873. 

We respectfully submit, therefore, t h a t the act of Congress approved August 15, 
894, did not ratify or confirm anything. There was nothing in existence for i t to 
atifv or confirm. 

« 



/ 

• I 

/ 

It 
f 

crz^i i 

fry 

l^ 
U tL 

(,/ *--* 

\ 



AND CHICKASAW INDIANS. 

anu i 
1 in thi If 

and s 

\ 

• • , jpc« 

lood, excluding the freedmen and the white men who have been given 
full citizenship from any participation. A protest against this method 
of distribution has been filed by a white citizen of the tribe, and also 

representation by Hon. Thomas C. Fletcher, their attorney, on behalf 
of the freedmen. In view of the fact that the stipulations of the treaty 
Of 1866, in behalf of the freedmen of these tribes, have not, especially 
in the case of the Chickasaws, been complied with, it would seem that 
the United States should, in a distribution of this money, have made 
suitable provision in their behalf. The Chickasaws have steadfastly re
used to admit the freedmen to citizenship as they stipulated to do in 
he treaty referred to, and their condition in that tribe, and in a lesser 

degree in the other, strongly calls for the protective intervention of 
Congress. 

\fter a somewhat careful examination of the question, I do not be
lieve that the lands for which this'money is to be paid were, to quote 
the language of section 15 of the Indian appropriation bill, already set 
out, "ceded in trust by article three of the treaty between the United 
States and said Choctaw and Chickasaw nations of Indians, which was 
concluded April 28,1866," etc. I t is agreed that that treaty contained 
no express limitation upon the uses to which the United States might 
put the territory known as the leased district. The lands were ceded 
by terms sufficiently comprehensive to have passed the full title of the 
Indians. The limitation upon the use to which the Government might 
put thftm is sought to be found in a provision of the treaty by which 
the United States undertook to exclude white settlers, and in the ex
pressions found in the treaties made at the same time with the Creeks 
and other tribes of the purpose of the United States to use the lands 
ceded by those tribes for, the settlement of friendly Indians. 

The stipulation as to the exclusion of white settlers might well have 
reference solely to the national lands retained by the Choctaw and 
Chickasaw tribes, and the reason for the nonincorporation in the treaty 
with them of a statement of the purpose of the Government in connec
tion with the use of the lands is well accounted for by the fact that as 
to these lands the Government had already, under the treaty of 1855, 
secured the right to use them perpetually for the settlement of friendly 
Indians. This was not true as to the lands of the other tribes referred 
to. The United States paid to the Ghoctaws and Chickasaws $300,000, 
and the failure to insert the words that are called words of limitation 
in this treaty points, I think, clearly to the conclusion that the commis-

rs on the part of the Government^, and the Indians themselves, must 
understood that this'Government was acquiring something more 
a mere right to settle friendly Indians, which is already possessed, 

something more than the mere release of the right which the Choc-
taws and Chickasaws had under the treaty of 1855 to select locations 
on these lands if they chose. 

Undoubtedly it was the policy of this Government for the time to 
hold these and the adjacent lands as Indian country, and many of the 
expressions in the proclamations of my predecessors and in the reports 
of the Indian Bureau and of the Secretary of the Interior mean this 
and nothing more. This is quite different from a conditional title which 
limits the grant to a particular use and works a reinvestment of full 
title in the Indian grantors when that use ceases. But those who hold 
most strictly that a use for Indian purposes, where it is expressed, is a 
limitation of title seem to agree that the United States might pass a 
fee absolute to other Indian tribes in the lands ceded for their occu
pancy. Certainly it was not intended that in settling friendly Indians 
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upon these lands the Government was to be restrained in its policy of 
allotment and individual ownership. If, for an adequate consideration 
by treaty, the United States placed upon these lands other Indian 
tribes, it was competent to give them patents in fee for a certain and 
agreed reservation. This being so, when the policy of allotment is put 
into force the compensation for the unused lands should certainly go to 
the occupying tribe, which, in the case supposed had paid a full con
sideration for the whole reservation. 

I t will hardly be contended that in such case this Government should 
pay twice for the lands. In the appropriation under discussion this 
principle is in part recognized, for no claim is made by the Choctaws 
and (Chickasaws for the lands allotted to the Gheyennes and Arapa-
hoes. The claim is for unalloted or surplus lands. The case of the 
Cheyennes and Arapahoes is this: In consideration of other lands the 
Government gave them a treaty reservation in the Cherokee Outlet, 
but never perfected it by paying the Cherokees the stipulated price and 
placing these Indians upon it. The Gheyennes and Arapahoes de
clined to go upon the strip and located themselves further south, where 
they now are. The Government subsequently recognized their right to 
remain tliere and set apart the lands now being allotted to members of 
that tribe, and the lands for which payment is now claimed by the 
Choctaws and Chickasaws, as the Cheyenne and Arapahoe Reserv&-
tion. I think the United States must be held to have assented to the 
substitution of these lands for the treaty lands in the Cherokee Strip, 
and that being true when the reservation is broken up, as now,, by 
allotments, it would seem that the Gheyennes and Arapahoes were en
titled to be compensated for these surplus lands. In fact, a commission 
which has been dealing with the tribes in the Indian Territory has con
cluded an arrangement with them by which the Government pays 
$1,500,000 for these surplus lands and for the release of any claim to 
the Cherokee Strip, so that, in fact, in this agreement with the Ghey
ennes and Arapahoes, the Government has paid for the lands for which 
payment is now claimed by the Choctaws and Chickasaws. 

I t should not be forgotten, also, that the allotment to the Ghey
ennes and Arapahoes is still incomplete. The method of calculation 
which resulted in stating the claim of the Choctaws and Chickasaws 
at $2,991,450 is explained by a letter of Mr. J. S. Standley, one of 
the Choctaw delegates, dated April 6, 1891. The agent for the Ghey
ennes and Arapahoes wrote Mr. Standley that there were 600 Indians 
residing upon the lands south of the Canadian River, and who it 
was supposed would take allotments there, and upon this statement 
the legislation wTas based. Now,'it must be borne in mind that the 
Gheyennes and Arapahoes have the right to locate anywhere within 
their reservation, and that instead of 600, double that number might 
have taken their allotments south of the Canadian River upon these 
lande. This is not probable, but a later report indicates that the num
ber will certainly be in excess of 600. If the sum to be paid to the 
Choctaws and Chickasaws depended upon a knowledge of the number 
of acres of unallotted land south of the Canadain River, it would seem 
to have been reasonable that the appropriation should have been de
layed until the exact number of acres taken for allotment had been 
officially ascertained. This has not yet been done. 

I t is right also, I think, that Congress in dealing with this matter 
should have the whole question before it; for the declaration of Indian 
title contained in this item of appropriation extends to a veiy large 
body of land and will involve very large future appropriations. The 
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Choctaw and Chickasaw leased district, embracing the lands in the In
dian Territory between the ninety-eighth and one hundredth degrees 
of west longitude and extending north and south from the main Cana
dian River to the Eed River, including Greer County, contains, accord
ing to the public surveys, 7,713,239 acres, or, excluding Greer County, 
6,201,663 acres. This leased district is occupied as follows: • Greer 
County, by white citizens of Texas,J.,511^576 acres/ The United States 
is now prosecuting a case in the courts~Eo obtain a judicial declaration 
that this county is part of the Indian country. If a decision should 
be rendered in its favor, the claim of the Choctaws and Chickasaws to 
be paid for these lands at the rate named in this appropriation wTonld 
at once be presented. 

The Wichita Reservation is also upon the leased lands and is occu
pied by the Wichitas, Caddoes, Del a wares, and remnants of other 
tribes, by Department orders made to depend upon the treaty with the 
Delawares in 1866 and some other unratified agreements with tribes 
or fragments of tribes in 1872. This reservation contains 743,610 acres. 

The Kiowa, Comanche, and Apache Reservation is occupied by those 
Indians under a treaty proclaimed August 25, 1868, which provides 
that said district of country "shall be, and the same is hereby, -set 
apart for the absolute and undisturbed use and occupation of the tribes 
herein named, and for such friendly tribes or individual Indians as 
from time to time they may be willing (with the consent of the* United 
States) to admit among them." This reservation contains 2,968,893 acres. 

The Cheyennes and Arapahoes, whose surplus landslJrlTtcrbe paid 
for by this appropriation, have occupied the country between the 
Washita and Canadian rivers extending west to the one hundredth 
degree of longitude. This reservation contains 2,489,160 acres.. .. 

I have stated these facts in order that it may be seen what further 
approjmatioiis are involved in a settlement for all these lands upon the 
basis which Congress has adopted. I t does not seem to me to be a 
wise policy to deal with this question piecemeal. I t would have been 
better, if a remnant of title remains in the Choctaws and Chickasaws to 
the lands in the leased district, to>-Jiave settled the whole matter at 
once. Under the treaty of 1855 the Choctaws and Chickasaws /ffiulT-. 
el aimed any supposed interest of theirs in the hands west of the one 
hundredth degree. The boundary between the Louisiana purchase and 
the Spanish possessions by our treaty of 1819 with Spain was, as to 
these lands, Jixejd upon the one hundredth degree of west longitude. 

Our treaty with the Choctaws and Chickasaws, made in 1820, ex
tended their grant to the limit of our possessions. I t followed, of 
course, that these lands were included within the boundaries of the 
State of Texas when that State was admitted to the Union, and the re-

f lease of the Choctaws and Chickasaws, whatever it was worth, oper
ated for the benefit of the State of T^exas arid not of the United States. 
The lands became public lands of that State. For the release of this 
claim and for the lease of the landl west of the ninety-eighth degree 
the Government of the United States paidthe sum of • '-.000. In the 
calculations which have been made to arrive at the basis of the appro
priation under discussion, no part of this sum is treated as having been 
paid for the,lease. I do not think that is just to the United States. 
I t seems probable that a very considerable part of this consideration 
must have related tQ.thgJ,eased lands, because these were the lands in 
which the Indian title was recognized and the treaty gave to the United 
States a permanent right of occupation by friendly Indians. The sum 
of $300,000, paid under the treaty of 1886, is deducted, as I understand, 
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in arriving at the sum appropriated. I t seems to me that a consider
able proportion of the sum of $800,000 previously paid should have been 
deducted in the same manner. 

I have felt it to be my duty to bring these matters to the attention of 
Congress for such action as may be thought advisable. 

B E N J . HARRISON. 
EXECUTIVE MANSION, 

February 17, 1892. 

EXECUTIVE O F F I C E , CHOCTAW NATION, 
Caddo, Ind. T., March 17, 1891. 

S I R : Some days since I had the honor to receive information that on 
the 4th instant the Congress of the United States passed an act making 
appropriation to pay the Choctaw and Chickasaw nations for their in
terest in the lands lying south of the Canadian River, in Oklahoma 
Territory, now occupied under Executive order by the Cheyenne and 
Arapahoe Indians, " to become operative upon the execution by the 
duly appointed delegates of said respective nations specially author
ized thereto by law of releases and conveyances to the United States 
of all right, title, interest, and claim of said respective nations of In
dians in and to said land, in manner and form satisfactory to the 
President of the United States."-

I have issued a call for a meeting of the general council of the Choc
taw Nation for April 1, 1891, and desire to submit to them full infor
mation. I have the honor to ask that you will have sent to me at least 
by that time, to the national capital, Tushka Homma, Ind. T., information 
for transmission to the general council as to what manner and form of 
release and conveyance named in the law will be satisfactory to you, to 
the end that should the general council accept the proposition they may 
conform to the views of your excellency, and exactly carry out the 
wishes of Congress. 

While I presume that the release and conveyance of the Creeks to 
their western land, and those of the Seminoles in exactly similar cases 
to those of the Choctaws and Chickasaws taken with the language of 
the act before mentioned, will form sufficient guide to intelligent action, 
yet an anxious desire to meet the views of your excellency has urged 
me to write this letter. Serious illness has prevented my acting sooner. 

With sentiments of the profoundest respect, I am, very respectfully, 
your obedient servant, 

W I L S O N N. JONES, 
| Principal Chief Choctaw Nation. 

The PRESIDENT OF THE UNITED STATES OF AMERICA, 

TUSHKA HOMMA, CHOCTAW NATION, April l, 1891. 
Hon. W. N. JONES, 

Principal Chief Choctaw Nation: 
D E A R S I R : We have the honor to make the following report to you, 

and through you to the general council of the Choctaw Nation. 
On the 22d of September, 1890, we secured the introduction into 

Congress of "A bill to fully execute article 3 of the treaty between the 
United States and the Choctaw and Chickasaw Nations of Indians, 
concluded on the 28th day of April, 1866," accompanied by a favorable 
report from the House Committee on Indian Affairs. We failed to get 
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Choctaw and Chickasaw leased district, embracing the lands in the In
dian Territory between the ninety-eighth and one hundredth degrees 
of west longitude and extending north and south from the main Cana- { 
dian Eiver to the'Bed Biver, including Greer County, contains, accord- | 
ing to the public surveys, 7,713,239 acres, or, excluding Greer County, 
6,201,063 acres. This leased district is occupied as follows:- Greer 
County, by white citizens of Texas, 1,511,570 acres/ The United States 
is now prosecuting a case in the courtsTo obtam a judicial declaration 
that this county is part of the Indian country. If a decision should 
be rendered in its favor, the claim of the Choctaws and Cliickasaws to 
be paid for these lands at the rate named in this apruopriation would 
at once, be presented. 

The Wichita Beservation is also upon the leased lands and is occu
pied by the Wichitas, Caddoes, Delawares,. and remnants of other 
tribes, by Department orders made to depend upon the treaty with the 
Delawares in 1800 and some other unratified agreements with tribes 
or fragments of tribes in 1872. This reservation contains 743,010 acres. 

The Kiowa, Comanche, and Apache Beservation is occupied by those 
Indians under a treaty proclaimed August 25, 1808, which provides 
that said district of country "shall be, and the same is hereby, set 
apart for the absolute and undisturbed use and occupation of the tribes 
herein named, and for such friendly tribes or individual Indians as 
from time to time they may be willing (with the consent of the* United 
States) to admit among them." This reservation contains 2,968,893 acres. 

The Cheyennes and Arapahoes, whose surplus landslrre^6H5e paid 
for by this appropriation, have occupied the country between the 
Washita and Canadian rivers extending west to the one hundredth 
degree of longitude. This reservation contains 2,489,160 acres., '"..'"..-

I have stated these facts in order that it may be seen what further *% 
appropriations are involved in a settlement for all these lands upon the \. 
basis which Congress has adopted. I t does not seem to me to be a 
wise policy to deal with this question piecemeal. I t would have been 
better, if a remnant of title remains in the Choctaws and Cliickasaws to 
the lands in the leased district, to^have settled the whole matter at 
once. Under the treaty of 1855 the Choctaws and Cliickasaws S S I L - ^ 
claimed any supposed interest of theirs in the lands west of the one 
hundredth degree. The boundary between the Louisiana purchase and 
the Spanish possessions by our treaty of 1819 with Spain was, as to 
these lands, fixed,upon the one hundredth degree of west longitude. 

Our treaty with the Choctaws and Chickasaws, made in 1820, ex
tended their grant to the limit of our possessions. I t followed, of 
course, that these lands were included within the boundaries of the 
State of Texas when that State was admitted to the Union, and the re-

Jease of the Choctaws and Chickasaws, whatever it was worth, oper
ated for the benefit of the State of Texas aricTnot of the United States. 
The lands became public lands of that State. For the release of this 
claim and for the lease of the lands_west,.of the ninety.-eighth degree 
the Government of the United States paid the sum of -" • KiHH). )n the 
calculations which have been made to arrive at the basis of the appro
priation under discussion, no part of this sum is treated as having been 
paidJ:or_the.lease. I do not think that is just to the United States. 

T t seems probable that a very considerable part of this consideration 
must have related tp_thejleased lands, because these were the lands in 
which the Indian title was recognized and the treaty gave to the United 
States a permanent right of occupation by friendly Indians. The sum 
of $300,000, paid under the treaty of 1886, is deducted, as I understand, 
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a similar report from the Senate Committee on Indian Affairs. This 
was the situation at the close of the first session of the Fifty-first 
Congress. 

The House Committee on Indian Affairs secured from the House of 
Representatives the 6th day of last December for the consideration of 
such measures as the committee might desire to present. We managed 
to get some consideration of the bill before mentioned, but the day closed 
without the discussion being closed, and a vote could not be taken. 

The measure was brought up again on the 10th of December, but 
the hour of the day was so late the committee thought best to post
pone the matter for that day in the hope of getting another day for 
action on it. 

A member of the Committee on Rules was so much opposed to our 
measure, that he prevented the Committee on Indian Affairs from get
ting another day for the consideration of their measure. 

And so the matter dragged along until toward the last days of Con
gress. When the Indian appropriation bill was presented to the House, 
the chairman of the Committee on Appropriations agreed with the 
chairman of the Committee on Indian Affairs that he (the chairman of 
the Committee on Appropriations) would not make a "point of order" 
against the agreement with the Cheyennes and Arapahoes, and that it 
might be put upon the Indian appropriation bill. 

We knew that it would never do for that bill to go through without 
carrying an appropriation to pay the Choctaws and Chickasaws for 
their interest in the lands occupied by the Cheyennes and Arapa
hoes. I t was a critical time for us and demanded prompt action, We 
prepared an amendment to the Indian appropriation bill, got it intro
duced into the Senate, and engineered it safely through all the neces
sary preliminary steps by the time the Indian- appropriation bill was 
reported to the Senate. 

Senator Jones,-of Arkansas, proposed our amendment and worked 
most actively, unselfishly, and determinedly for the passage. We hope 
it will not be considered out of place here to state that he deserves 
the thanks of the Choctaw and Chickasaw nations for the same. The 
debate upon the amendment was warm and exciting, but was carried 
by a safe vote. 

The bill, when passed by the Senate, on account of amendments was 
sent to a conference committee. After considerable trouble the amend
ment was retained in the conference report. 

When the conference report was made to the House it received the 
bitterest opposition on account of our amendment, but it was fortunately 
carried safely through. The opposition did not stop then. The bill 
was followed to the President, so we are informed, and appeals made 
to him to veto it. 

I t is not necessary or appropriate here to state the character and ex
tent of our opposition there, then, and now. The public press have 
given it the most notorious publicity. I t is only important now to 
secure the possession of the money. 

With very much respect, your obedient servants, 
J. S. STANDLBY, 
R. J. W A R D , 
H. C. H A R R I S , 

Delegates of Ghoctaic Nation. 

M B.—For amount of appropriation, etc., see copy of Indian Appro-
priation bill, filed herewith, pp. 40, 41. 
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TUSHKA HOMMA, IND. T. , 
Hon. W. N. JONES, April 2, 1891. 

Principal Chief Choctaw Nation: 
D E A R SIR : I respectfully represent to you that last year I obtained 

an appropriation of 115,000 from the United States to reimburse the 
Choctaw orphan fund for money taken and loaned to the Cherokee 
Nation in 1803, and had the same placed at interest at 5 per cent to 
the credit of the Choctaw Nation. 

I further represent that I had restored to the regular annual Indian 
appropriation bill an item of $600, which had been dropped for the last 
five years, for the support of lighthorseinen. 

I rendered this service to the Choctaw Nation without a contract or 
other authority from the nation. I should be glad to be suitably re
munerated by the nation for the service, and if you can find it consist
ent with your duties to recommend it to the council I shall be very 
much obliged to you. 

Yours, very respectfully, 
J. S. 'STANDLEY. 

EXECUTIVE OFFICE, CHOCTAW NATION, 
Tushha Homma, Ind. T., April 2} 1891. 

To the general council : 
The commissioners appointed under an act of the general council, ap

proved A. D. 1889, October term, have succeeded in procuring an 
appropriation for the Choctaws by the Congress of the United States 
amounting to $2,243,587.50 for the cession of a portion of our lands, to 
wit, the north one-half of the territory west of 98° west longitude, and 
known as the leased district. The south half still remains unsold. I t 
is advisable that the assent of the Choctaw council be given to the 
agreement and parties authorized to make the transfer and sign the 
necessary papers before the money is to be available. The speedy com
pletion of such an undertaking by our commissioners, being so at vari
ance with the usual characteristics of Indian business at Washington, 
makes it necessary that we should not throw any needless obstructions 
in the way to withhold from them the remuneration to which they are 
entitled under the terms of the law. They have performed their duty 
well and faithfully and should be amply rewarded and receive the grati
tude and thanks of our people. The report is submitted. Your prompt 
and speedy action in this matter is earnestly requested. 

I would further recommend a completion of provisions in reference 
to locating the new academies, lodging the power in the board of educa
tion; also a final disposition of the law in reference to licensed traders. 

I would further recommend that, if deemed advisable, an appropria
tion be made to enable this office to defend the Nation against the un

just claim of Glenn and Tucker families, numbering some 600 souls, 
for citizenship. 

Also, I think Capt. J. S. Standley should be remunerated for special 
services rendered by him in regard to Choctaw funds. The letter of 
}apt. J . S. Standley is herewith submitted. I t explains itself. 

A speedy completion of the business for which you have been con
voked will reflect credit upon yourselves and receive the approbation 
of your fellow-citizens. 

I am your most obedient servant, 
W I L S O N N. JONES. 

Principal Chief, Choctaw Nation. 
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TuSHKA HOMMA, IND. T., April 4, 1891. 
On this 4th day of April, 1891, personally appeared before me Robert 

J. Ward, well known to me to be the person he represents himself to 
be, and who makes the following statement of facts: 

My name is Robert J. Ward. I am a senator of the Choctaw general 
council, and one of the special delegates commissioned by the Choctaw 
council to negotiate the final cession of the Choctaw interest in the 
lands west of 98°. I voluntarily and of my own free will make the fol
lowing statement relative to certain promissory notes given to the here
inafter-named persons. 

By an act of the general council of the Choctaw Nation (No. 34), 
entitled "An act to authorize the appointment of three commissioners to 
treat with United States commissioners in reference to the leased dis
trict, and for other purposes," approved November 5, 1889, the under
signed, Robert J. Ward, was appointed as one of the three commis
sioners, the other two being J. S. Standley and H. C. Harris. 

By an act of the general council ot the Choctaw Nation (No. 14), 
entitled "An act contracting to the delegation appointed to negotiate 
with the authorities of the United States one-fourth of the recovery out 
of leased district, so called, etc.," the compensation to said delegates 
was fixed at 25 per centum (approved December 24, 1889). 

While said act of council last named was pending, and while the 
names of the aforementioned delegates were before the Senate of the 
Choctaw Nation pending confirmation, I was approached by one George 
T. Thibeau, a white man residing in Paris, Tex., who stated that there 
was a plot on foot among certain senators to defeat said measure; that 
if I was willing to put up for it he would fix the matter. Several times 
Thibeau came to me, and finally to satisfy his demands I gave to him 
the hereinafter mentioned notes. He stated that the delegation would 
not be confirmed nor the fee of 25 per cent appropriated without I did 
give the notes. He stated that neither he nor the parties he represented 
wanted to deal with J. S. Standley nor with H. C. Harris, the other del
egates, but would only take notes from me as representing the others. 
He said they were afraid to trust the other delegates. 

On or about the 23d or 24th day of December, 1889, I therefore gave 
him, the said Thibeau, notes of hand about as follows: 

TUSHKA HOMMA, I N D . T., 
December 23 or 24, 1889. 

We, the undersigned, commissioners on the par t of the Choctaw Nation to negoti
ate wi th the United States for additional compensation for the Choctaw interest 
west of 98°, hereby promise and agree to pay to , or Lis heirs or admin
istrator, the sum of— dollars, conditioned upon our success in said negotiation 
for certain services rendered. 

J. S. STANDLEY. 
E. J. W A R D . 
H. C. HARRIS . 

By E. J . W A R D . 
For tlie Delegation. 

to the following persons and for the several amounts set opposite their 
respective names: 
W. W. Hampton, senator T $15, 000 
L. W. Oakes, senator '. 10, 000 
H. P. Ward, senator 5; 000 
Columbus Irwin, senator 5, 000 
Simon Nelson, senator .*_ 2, 500 
J. B. Jeter 10, 000 
G. T. Thibeau , 20, 000 
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I regard this matter as an attempt to blackmail me and the other 
delegates, and I gave the notes upon the principle that it was fair for 
me to fight the devil with fire or to pay these men in their own coin. 

E. J. W A R D . 

Signed and acknowledged, after careful reading, before me, this 4th 
day of April, 1891. 

L E O E. BENNETT, 
United States Indian Agent. 

SPECIAL MESSAGE. 

EXECUTIVE O F F I C E , 
TushJca Homma, Choetaiv Nation. 

To the General Council: 
You have been in session for a week and nothing appears to have 

been done towards accomplishing the object for which you are con
vened. Perhaps the blame, in the opinion of some, attaches to this 
office, and in order to relieve any doubt as to where the responsibility 
rests for this delay in the transaction of public business, it is deemed, 
advisable to submit for your consideration a few suggestions, which I 
hope may assist you in coming to some conclusion on the matters be
fore you. 

My first communication was necessarily incomplete, largely from 
having no data on which to base recommendations. 

The primary, and, I might remark, the sole matter for your consid
eration is legislation in regard to the leased district. 

I t appears from our records that a delegation was created in 1889 to 
negotiate with the proper authorities of the United States for the re
linquishment of any and all title and interest the Choctaw Nation may 
have in certain lands lying west of 98° west longitude and known as 
the leased district. 

If the delegation has negotiated or had any correspondence touching 
this subject with any authority of the United States this office has no 
official knowledge of the fact. 

I t is true that an item appears in the Indian appropriation bill, ap
proved March 3, 1891, providing that a sum of money amounting to 
$2,99 L, 150.50 be paid to the Choctaws and Ohickasaws upon the execu
tion of certain releases and conveyances. But the correspondence and 
negotiations and methods adopted by our delegation to cause the ap
propriation, if any, indeed, were had, have not yet been submitted to 
this office, and in consequence I am not advised as to them. I think 
nnder the law it is the duty of the delegation to submit to this office to 
be laid before you all and every species of correspondence with the 
United States authorities in any manner, as well as contracts that may 
have been made by them in the discharge of their duty as delegates. 
This they have signally failed to do. 

This being the case a single item in the appropriation bill is the 
Ibasis of your action on this important matter. In my opinion it would 
be very dangerous to place exclusively in the hands of any individual 
or individuals the power to execute in releases or conveyances where 
such persons are entitled to one-fdurth of the proceeds resulting from 
their action. 

Therefore I would recommend that others be authorized to make this 

\ 



CHOCTAW AND CHICKASAW INDIANS. 11 

release if nothing appears in the correspondence or negotiations lead
ing to the release or appropriation inimical to us as a people or govern
ment. 

You can not be too careful of this trust. I would be spaied from 
offering this suggestion which may cause criticism, suspicions, to be 
held against the delegation, if the whole subject-matter had been prop
erly submitted to you. 

The release having been made, the parties making it should be au
thorized to make a requisition for the money to be paid to our national 
treasurer, who is already authorized to receive and receipt for public 
money. On this point there can be no doubt. 

The disposition of the money: Of course the delegation are entitled 
to 25 per cent of the amount to be paid to them as they may request, 
and I would here remark that any desire they may have in reference to 
their per cent, not interfering with the Nation's part, will receive my 
hearty approbation. 

As to our part, it is the almost unanimous desire of the people that 
it may be paid out as an annuity. 

In the light of experience in the distribution of the net-proceeds 
money it is well that you should make a final disposition of this money 
now, and perhaps we may escape the scandal that the net proceeds 
caused. 

Truly your servant, 
W. N. JONES, 

Principal Chief. 
A P R I L 8, 1891. 

EXECUTIVE DEPARTMENT, 
CHICKASAW NATION, 

. Tishomingo City, Ind. T., April 23, 1891. 
Hon. CHARLES FOSTER, 

Secretary of the Treasury, Washington, D. C: 
S I R : Inclosed please find requisition for $747,862.50, being one-

fourth of the amount appropriated by the fifteenth section of the act of 
Congress entitled "An act making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling, treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1892, and for other purposes." Also inclosed please find a certified 
copy of an act of Chickasaw legislature authorizing me to draw a 
requisition on you for said amount. Please have same deposited in the 
subtreasury at St. Louis, Mo., subject to the draft of the national treas
urer of the Chickasaw Nation. 

Yery respectfully, 
B. F. BYRD, 

National Treasurer Chickasaw Nation. 

WASHINGTON, D. C , April 26,1891. 
Hon. T. J. MORGAN, 

Commissioner of Indian Affairs: 
S I R : When I was seeking, on behalf of the Choctaw Nation, an ap

propriation by Congress to pay the Choctaw and Chickasaw nations 
for their claim upon the lands of the Cheyenne and Arapahoe Eeser-
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vation, in Oklahoma Territory, south of the Canadian River, it became 
necessary to know the number of Indians residing' upon said lands. 
I could not find the data in your office, nor could I find it in the Census 
Office. I then applied to Mr. Charles F. Ashley, United States Indian 
agent for the Cheyenne and Arapahoe Indians. He wrote me an offi
cial letter, stating there were 600 Indians residing upon said lands. 

I furnished that letter to Senator Jones, of Arkansas, and upon their 
information he prepared the amendment to the Indian appropriation 

' bill approved March 3, 1891, appropriating $2,991,450 for the Choc-
taws and ChickasawTs, which.amount was arrived at in this way: The 
whole number of acres of said lauds are 2,489,160. Estimating 160 
acres for each one of the resident Indians or allottees, it made 96,000 
acres to be reserved for allotment to the resident Indians. Deducting, 
then, 96,000 acres from 2,489,160, the whole number of acres, there will 
be found a residue of 2,393,160 acres, calculating which at $1.25 per 
acre the amount of the said appropriation of $2,991,450 will be ob
tained. 

For verification of this statement I refer you very confidently to Sen
ator Jones, of Arkansas, and I might, perhaps, with equal confidence re
fer you to Senator Dawes, and to Judge Perkins and Mr. Peel of the 
House Committee on Indian Affairs. 

Very respectfully, your obedient servant, 
J. S. STANDEEY, 

Choctaw Delegate. 

[Requisition of the Treasurer of the Chickasaw Nation on the Treasury of the United States.]; 

EXECUTIVE DEPARTMENT, CHICKASAW NATION, 
Tishomingo City, April —, 1891.. 

Hon. CHARLES FOSTER, 
Secretary of the Treasury: 

SIR : Whereas the fifteenth section of the act of Congress entitled 
"An act making appropriations for the current and contingent expenses 
of the Indian Department and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1892, and for other 
purposes," contains the following provisions: 

And the sum of two million nine hundred and ninety-one thousand four hundred 
and fifty dollars he, and the same is hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, to pay the Choctaw and Chickasaw nations 
of Indians for all the r ight , title, interest, and claim which said nations of Indians 
may have in and to .certain lands now occupied by Cheyenne and Arapahoe Indians 
under Executive order; said lands lying south of the Canadian River, and now occu
pied by the Cheyenne and Arapahoe Indians; said lands have been ceded in t rust by 
article three of the treaty between the United States and the Choctaw and Chick
asaw nations of Indians, which was concluded April twenty-eighth, eighteen hun
dred and sixty-six, and proclaimed on the tenth day of August ot the same year, and 
whereof there remains after deduct ing allotments as provided by said agreement, a 
residue ascertained by survey to contain two million three hundred and ninety-three 
thousand one hundred and sixty acres; three-fourths of this appropriation to be paid 
to such person or persons as are or shall be duly authorized by the laws of said 
Choctaw Nation to receive the same, at such time'and in such sums as directed and 
required by the legislative authori ty of said Choctaw Nation, and one-fourth of this 
appropriation to be paid to such person or persons as are or shall be duly authorized 
by the laws of the Chickasaw Nation to receive the same, at such times and in such 
sums as directed and required by the legislative authority of said Chickasaw Nation; 
this appropriation to be immediately available and to become operative upon the 
execution by the duly appointed delegates of said respective nations specially au
thorized to by law of releases and conveyances to the United States of all right, 
title, interest, and claim of said respective nations of Indians in and to said land (not 
including Greer County, which is now in dispute) in manner, and form satisfactory 
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to the President of the United States; and said releases and conveyances, when fully 
executed and delivered, shall operate to extinguish all claim of every kind and 
character of said Choctaw and Chickasaw nations of Indians in and to the t ract of 
country to which said releases and conveyances shall apply. 

Now, therefore, I, Benjamin P. Byrd, treasurer of the Chickasaw 
Nation, respectfully request that, upon the execution and delivery to 
the President of the United States, by the duly appointed delegates of 
said respective nations specially authorized thereto by law, of releases 
and conveyances to the United States of all right, title, and interest 
and claim of said respective nations of Indians in and to said land, not 
including Greer County, in manner and form satisfactory to the Presi
dent of the United States, you will cause one-fourth of said appropria
tion, amounting to the sum of $747,802.50, to be deposited in the sub-
treasury at St. Louis, Mo., subject to the draft of the national treasurer 
of the Chickasaw Nation. 

Very respectfully, your obedient servant, 
[SEAL.] * B. F. BYRD, 

National Treasurer Chickasaw Nation. 
Attest: 

W M . L. BYRD, ' 
Governor Chickasaw Nation. 

DEPARTMENT OF THE INTERIOR, 
O F F I C E OF INDIAN A F F A I R S , 

Washington, April 29, 1891. 
The SECRETARY OF THE INTERIOR: 

S I R : I have the honor to acknowledge the receipt, by Department 
reference of April 15, 1891, of a communication of March 17, 1891, from 
the principal chief of the Choctaw Nation, addressed to the President 
of the United States, wherein he states that he has issued a call for a 
meeting of the general council of the Choctaw Nation for April 1, 1891; 
and desiring to have full information on the making of releases and 
conveyances to be made to the United States of all right, title, interest, 
and claim of the said nation of Indians in and to certain lands, payment 
for which was provided for in the Indian appropriation act of March 
3, 1891, he requested that there be sent to him, at least by the time 
named for the meeting of the council, information as to what manner 
and form of release and conveyance required by the law will be satis
factory to the President, to the end that should the general council ac
cept the proposition they may conform to the views of his excellency, 
and exactly carry out the wishes of Congress. 

As this paper came to this office by Department reference of April 
15, 1891, it was of course too late for any information to be prepared in 
time for the meeting of the Choctaw council, April 1, 1891. 

I have caused to be prepared a form of release and conveyance to be 
executed jointly by the delegates of the Choctaw and Chickasaw Na
tions of Indians, conformable to the stipulation contained in articles 1 
and 2 of the treaty of January 17, 1837, forming the Chickasaw dis
trict, that the said district should be held in common (11 Stat., p. 573). 
The "leased district" comprised a part of what was originally the 
Chickasaw district. I have also had prepared two other forms of re
lease and conveyance, to be executed separately by the delegates of 
each of said nations, respectively, conformable to the language of sec
tion 15 of the said Indian appropriation act, requiring releases and con-
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forms of deeds of conveyance in my judgment can not now be formu
lated. 

The forms prepared are herewith submitted for your consideration. 
Very respectfully, your obedient servant, 

T. J. MORGAN, 
Commissioner. 

COMMISSION. 

The Choctaw Nation, to all to whom these presents shall come, greeting: 
Know ye, that Thomas D. Ainsworth has been duly appointed special 

delegate in the Choctaw Nation, on the 11th day of April, A. D. 1891. 
Now therefore, I, Wilson N. Jones, principal chief of the Choctaw 

Nation, by virtue of the authority in me vested by the constitution and 
laws of said Nation, do hereby commission him, the said Thomas D. 
Ainsworth, in and for the office aforesaid, for and during the term pre
scribed by the laws of said Nation. He, the said duly aj>pointed T. D. 
Ainsworth, is therefore hereby authorized and required to do and per
form all and singular the duties incumbent upon him as special dele
gate in and for the Nation aforesaid, according to law and the trust 
reposed in him. 

In testimony whereof I have hereto set my hand, and caused the seal 
of the Choctaw Nation to be affixed, at Tushka Humma, this 11th day 
of April, in the year of our Lord, 1891. 

By the principal chief, Wilson N. Jones. 
[SEAL.] J. B. JACKSON, 

National Secretary. 
(On which is the following memorandam from the Indian Office.) 

MAY 2, 1891. 
This appointment does not show that Mr. A. is appointed as the del

egate and for the purposes as provided in Choctaw act of April 9,1891. 
I t is to that extent defective. The governor, however, says he will 
send for and have him in a few days an appointment in proper shape. 

B E L T . 

DEPARTMENT OE THE INTERIOR, 
Washington, May 67 1891. 

The PRESIDENT : 

In the act of Congress approved March 3, entitled "An act making-
appropriations for the current and contingent expenses of the Indian 
Department, for fulfilling treaty stipulations with various Indian tribes 
for the year ending June 30,1891, and for other purposes," is contained 
the following provision: 

SEC. 15. * * * And the sum of two million nine hundred and ninety-one 
thousand four hundred and fifty dollars be, and the same is hereby, appropriated, out 
of any money in the Treasury not otherwise appropriated, to pay the Choctaw and 
Chickasaw nations of Indians for all the right, title, interest, and claim which said 
nations of Indians may have in, and to certain lands now occupied by the Cheyenne 
and Arapahoe Indians'under executive order; said lands lying south of the Canadian 
River, and now occupied by the said Cheyenne and Arapahoe Indians. Said lands 
have been ceded in trust by article three of the t reaty between the United States and 
said Choctaw and Chickasaw nations of Indians, which was concluded April twenty-
eighth, eighteen hundred and sixty-six, and proclaimed on the tenth day of August 
of the same year, and whereof there remains, after deducting allotments as provided 
by said agreement, a residue ascertained by survey to contain two million three 
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hundred and ninety-three thousand one hundred and sixty acres; three-fourths of 
this appropriation to he paid to such person or persons as are or shall be duly 
authorized by the laws of said Choctaw Nation to receive the same, at such time and 
in such sums as directed and required by the legislative authority of said Choctaw 
Nation, and one-fourth of this appropriation to be paid to such person or persons as 
are or shall be duly authorized by the laws of said Chickasaw Nation to receive the 
same, at such times and in such sums as directed and required by the legislative 
authority of said Chickasaw Nation; this appropriation to be immediately available 
and to become operative upon the execution of the duly appointed delegates of said 
respective nations specially authorized thereto by law of releases and conveyances 
to the United States of all right, title, interest, and claim of said respective nations 
of Indians, in and to said land (not including Greer County, which is now in dis
pute) in manner and form satisfactory to the President of the United States; and 
said releases and conveyances, when fully executed and delivered, shall operate to 
extinguish all claim of every kind and character of said Choctaw and Chickasaw 
nations of Indians in and to the tract of country to which said releases and convey
ances shall apply. 

Wilson N. Jones, principal chief of the Choctaw Nation, addressed 
you a letter dated Caddo, Ind. Ter,, March 17, in which he requested 
''information for transmittal to the general council as to what manner 
and form of release and conveyance named in the law would be satis
factory to you, to the end that should the general council accept the 
proposition they might conform to the views of your excellency in 
carrying out the wishes of Congress." 

This was referred to the Commissioner of Indians Affairs on the 15th 
ultimo and had his early consideration, and who now makes his report, 
a copy of which is herewith inclosed, dated 29th ultimo, received at 
the Department on the 4th instant. 

The Chiekasaws have heretofore failed to move in the matter, so far 
as this Department has information, except that Mr. Payne, the attor
ney for them, appeared before the Secretary the 5th instant, urging 
with the principal chief of the Choc,taws an early consideration of the 
communication heretofore mentioned in regard to the form of deed. I t 
may be considered, I think, that the two nations are now moving to
gether on the same line. 

You will perceive from the communication of the Commissioner that 
he is doubtful whether there should be separate conveyances or 
whether the two nations should join in one conveyance. 

In my judgment the form should be, when made, that of a joint con
veyance. The parties are jointly interested, the consideration is single, 
save that i t is to be proportionately paid out, and it will save great in
convenience and prolixity if this form is required. 

You will further perceive from the communication of the Commis
sioner (page 4) that nothing is before that office definitely showing what 
particular portion of land is to be released or conveyed to the United 
States by the Choctaw and Chickasaw nations of Indians, other than 
is set out in the provision of the law above cited. 

A copy of the law, with the section marked with blue pencil, is here
with inclosed you. 

In my judgment it was intended by the act that the Choctaw and 
Chickasaw Nations were to be paid for and should release all right, 
title, interest, and claim which they had in and to the lands occupied 
by the Cheyenne, and Arapahoe Indians under the Executive order. 
The boundaries of this reservation under the Executive order are given 
in the deed, and the conveyance should be for each and every part of 
this land, including those parts set apart by allotment to the Cheyennes 
and ArapahobS, as well as the other portions. I consider that the 
recitals in the law did not intend to limit this general requirement in 

S. Ex. 42 2 
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the first part of the statute. I think this construction is borne out by 
the latter portion of the section of the law applicable in words as follows: 

This appropriation to be immediately available and to become operative upon the 
•execution by the duly appointed delegates of said respective nations duly authorized 
thereto by law of releases and conveyances to the United States of all right, title, 
interest, and claim of said r spective nations of Indians in and to said lands (not in
cluding Greer County, which is now in dispute) in manner and form satisfactory to 
the President of the United States. 

You will notice also in this connection the uncertainty that has grown 
up as to the amount of lands to be conveyed. This appears in the re
port of the Commissioner and in a letter from Mr. J. H. Standley, a 
Choctaw leader, dated April 20, 1891, to the Commissioner (a copy of 
which is herewith inclosed). 

I t appears that the calculation as to the amount of lands is based 
upon a statement made by the Indian agent that ther<) were 000 Indians 
to receive allotments. This is not verified, and the whole question will 
rest in conjecture, it would seem, until the work of the allotting agents 
is completed. 

The Commissioner suggests that the preparation of releases and con
veyances be suspended until the quantity of laud required tor allot
ments is definitely ascertained and determined by actual allotment made 
and approved, and his concluding remark would seem to indicate that 
he was not entirely satisfied with the forms of deeds by him presented. 
The forms presented are defective also, in my judgment, in that they 
eliminate certain lands covered by water, called " Swan Lake," the 
allotted lands, and a tract of country occupied by the Wichitas and 
other affiliated bands, a description of which is given. The conveyance 
should be direct and absolute to the extent I have hereinbefore indicated. 

You are aware of my opinion that this vast sum of money is being 
paid for no consideration, as the previous cession by these Indians in
cluded these lands and gave an absolute title to the United States. I 
am, therefore, the stronger in my recommendation that the conveyance 
should include everything that reasonably comes within the construc
tion of the law, and that these exceptions so definitely made are not 
either necessary or desirable. 

I would transmit herewith a form in accordance with my own views 
did I not intend to present herein a matter which I think demands your 
very earnest consideration and may render any form of deed unneces
sary. 

Mr. Leo E. Bennett, United States Indian agent at Muscogee, Ind. 
T., had an interview with me during his late visit to Washington re
garding the manner in which this business has been conducted in the 
Choctaw Nation, and I inclose you the original affidavit transmitted 
me by him in a note of the 28th ultimo, while he was still in Wash
ington. From this document it appears that Eobert J. Ward, who 
is one of the delegates of the Choctaw Nation, and who, among others, 
is to execute the deed, is a senator in that Nation's council to nego
tiate the final cession of the Choctaws7 interest in the lands west of 
the ninety-eighth degree. By an act of the general council of the 
Choctaws (No. 34), entitled "An act to authorize the appointment of 
three commissioners to treat with the United States* commissioners in 
reference to the leased district, and for other purposes," approved No
vember 5, 1889, Ward was appointed as one of the three commissioners, 
the other two, J. H. Standley and H. C. Harris, who, you will perceive, 
are also among those to execute the present deed; that by an act of 
the general council (No. 14), entitled "An act contracting to the dele-
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gation appointed to negotiate with the authorities of the United States 
one-fourth of the recovery out of the 'leased district,'7' so-called, etc., 
" the compensation was fixed at 25 per centum." .This was approved 
December 24, 1889. 

While this last act was pending, and while the names of the delegates 
were before the senate of the Choctaw Nation, pending confirmation, 
Ward was approached, as he says, by one Thibeau, a white man, resid
ing in Paris, Tex., who said there was a plot on foot among certain 
senators to defeat said measure; that if he, Ward, was willing to pay 
for it he could fix the matter, and Ward was. induced finally to give 
seven promissory notes hereinafter described to induce the confirmation 
of the delegation and the approval of the fee of 25 per cent out of 
the funds recovered. These notes were given, he states, on the 23d 
and 24th days of December, 1889, and were to the following persons 
and amounts: 
W. W. Hampton, senator . . . 7 $15,000 
L. W. Cakes, senator 10, 000 
H. P. Ward, senator 5, 000 
Columbus Irwin, senator 5, 000 
Simon Wilson, senator 2, 500 
J . B. Jeter 10,000 
G. T. Thibeau 20, 000 

The form of note is inclosed, and it seems that each note was signed 
by E. J. Ward, who also signed the names of Standley and Harris. 
The note to Hampton appears to be for $12,500, instead of $15,000, as^ 
stated in the affidavit. 

The number of senators thus to be compensated formed a majority 
of all the body that was to confirm the per cent and authorize the 
delegation to act in making these conveyances. If true, therefore, 
these facts should impair the validity of the consent apparently given 
by the Choctaw Nation to these conveyances and involve the question 
of good faith as to the whole transaction. 

There is no evidence corroborating the statements of Ward, but in
asmuch as he criminates himself in the transaction it is hardly pre
sumable that he has told an entire falsehood. 

It is impossible for me, with this knowledge, which I communicate to 
you, to recommend the completion of this transaction without an in
vestigation into the facts thus asserted by one of the parties impli
cated, and which statement seems to have been voluntarily proffered. 

I recommend that all action by you be postponed until the Ward 
statement can be laid before Congress and due investigation into the 
facts be properly made by that body. 

The allowance made to the delegation of 25 per cent would amount 
to $747,862.50, and this enormous sum of money for the services ren
dered leads to grave .suspicion, if the facts mentioned have any basis 
whatever, of a much wider conspiracy against the public welfare both 
of the Choctaws and the United States. 

I submit the matter to your own consideration as to what should be 
done. 

If you wish the form of deed prepared and submitted it will be at
tended to without delay in the Department. 

Most respectfully, 
JOHN W. NOBLE, 

Secretary, 
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I inclose copies of other proceedings of the Choctaws relative to this 
subject for your consideration. They were handed me by Mr. Bennett, 
Indian agent, as true copies. 

JOHN W. NOBLE, 
Secretary. 

MAY 9, 1891. 

The PRESIDENT 

DEPARTMENT OF THE INTERIOR, 
Washington, May 9, 1891. 

In connection with my report upon the Choctaw and Chickasaw ap
propriation of $2,991,450,1 herewith transmit to you a requisition made 
by B. F. Byrd, national treasurer, Chickasaw Nation, for one-fourth of 
that money, being $747,862.50, upon the honorable Secretary of the 
Treasury, and by him referred to this Department. 

I know of no other action to take but to send it to you with the other 
papers, which will be handed to you upon your return. 

Very respectfully, 
J O H N W. NOBLE, 

Secretary. 

WASHINGTON, D. C , June 4, 1891. 
Mr. PRESIDENT : 

As of counsel for the freedmen of the Chickasaw Nation, I deem this 
an appropriate time, in view of the settlement and adjustment of ac
counts pending between the United States and the Chickasaws, to call 
attention to the condition of the freedmen of the Chickasaw Nation, 
and to request that there be taken into consideration in such settlement 
and adjustment the treaty obligations both of the Chickasaw Nation 
and of the United States to the said freedmen. 

Without prolixity, I beg merely at this time to call attention to the 
letter of the Commissioner of Indian Affairs to the Secretary of the In
terior, dated May 8, 1888, and contained in Ex. Doc. No. 166, Fiftieth 
Congress, first session, in which is summarized the treaty obligation, 
and the action heretofore of Congress, of the Executive Department, 
and of the Chickasaw Nation with reference to the rights of the said 
freedmen, and which document also contains a memorial of the governor 
of the Chickasaw Nation to the President, and a memorial, signed by 
Chickasaw delegates, and other correspondence to which attention is 
particularly called. 

This subject has frequently been brought to the attention of Con
gress by the Executive, and urged by the Commissioner of Indian 
Affairs in his report of 1881, p. 52; report of 1882, p. 57; report of 
1887, p. 59, in which last-named report the deplorable condition of 
these people is quite fully set forth. The Commissioner again, in 
his report of 1888, p. 61, earnestly urges action in reference to the 
matter. Particular attention is also called to the report of the Com
missioner for 1889, p. 81. 

Without consuming time with further citations about a subject so 
often considered and so fully understood by the Executive Department, 
I beg most respectfully to submit that such action as the Executive 
may legally take be had at this time for the enforcement of the rights 
and amelioration of the condition of these poor, ostracized, landless, 



CHOCTAW AND CHICKASAW INDIANS. 2 1 

homeless, disfranchised, friendless people, who are deprived of all rights 
enjoyed by other freedmen and by Indians. 

I have the honor to be, 
Very respectfully, yours, 

THOS. C. FLETCHER, 
Of Counsel for Chickasaw Freedmen. 

MUSCOGEE, TND. T., November 6, 1891. 
M Y D E A R S I R : On October 19, 1891, the Choctaw general council 

passed the following act, as I am informed and believe, under the in
fluence of persistent misrepresentation and corrupt influences, as fol
lows, to wit: 

Whereas the Congress of the United States did on the 23d day of March, A. D. 
1891, make an appropriation of the sum of $2,991,450 in favor of the Choctaw and 
Chickasaw nations of Indians, for their right, t i t le, and interest in certain lands 
west of the ninety-eighth degree west longitude, and now occupied by the Cheyenne 
and Arapahoe tribes of Indians; and 

Whereas the attorneys and others employed in the prosecution of the claim by 
the commissioners appointed by the Choctaw government have failed to procure 
the payment of said appropriation to the treasurer of the Choctaw Nation, as re
quired by the act of general council of April, 1891; and 

Whereas it appears that contracts made by said commissioners with their at
torneys have never been approved by the Interior Department, as required by the 
United States, thereby precluding said attorneys from being of any use to the Choc
taw Nation in procuring said appropriation, and it is believed that said attorneys 
wi th supposed contracts are an absolute hindrance to the prompt payment of said 
appropriation, thereby depriving the Choctaws of their just dues: Therefore, 

SECTION 1. Be it further enacted by the general council of the Choctaw Nation, That 
any and all contracts made by the Choctaw commissioners with any attorneys in 
connection with the appropriation of $2,991,450, and not approved by the Depart
ment of the Interior, are declared void and of no effect. 

SEC. 2. That the principal chief of the Choctaw Nation, the national treasurer, 
and the special delegates heretofore appointed be, and they are hereby, authorized 
and directed to proceed at once to Washington City, D. C , and make a formal demand 
for this money, and to this end they are authorized to procure such assistance, and 
to take the necessary steps to procure said money before the 1st day of December, 
1891; and they are further authorized to sign the necessary relinquishment to said 
lands west of ninety-eighth degree west longitude now occupied by the Cheyenne 
and Arapahoe tribes of Indians. 

SEC. 3. That all acts or par ts of acts, resolutions or parts of resolutions, except 
the "disbursement bill known as the per capita bill " of April, 1891, coming in con
flict wi th this are hereby repealed, and this act take effect and be in force from' and 
after its passage. I 

Approved October 19, 1891. 
J . H. BRYANT, 

Proposed by R. J . Ward. 

Upon which appears the following indorsement: 
Passed the Senate; referred to the House October 16, 1891. 

Acting P. C., C. X. 

D. W. HODGES, 

Pres. Pro. 
Bill passed the House and referred to P . C. C. N. Oct. 19, 1891. 

W. W. HAMPTON, 

Speaker of the Souse. 
Approved Oct. 19, 1891. 

J. H. BRYANT, 
Act. Principal Chief, C. Ar. 

This latter law is invalid and unconstitutional on the following points: 
D. W. Hodges was not president of the senate according to the con
stitution of the Ohoctaw Nation, article 3, section 7, which requires 
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the senate to choose its president, whereas D. W. Hodges was not so 
chosen, as I am informed, but was nominated and assigned to that duty 
by J. H. Bryant, who assumed this right because the said Bryant had 
been chosen president of the senate in the regular way, and errone
ously considered himself empowered to delegate his authority while he 
acted principal chief. 

Second. The said J . H. Bryant had no authority to act as principal 
chief, first, because the said J. H. Bryant is only authorized to discharge 
the duties of the principal chief as " the president of the senate," an 
office which lie voluntarily vacated, and he should have signed this bill 
as the "president of the senate," acting on account of the inability of 
the principal chief. (Sec. 4, Art. 5, Choc. Con.) 

Secondly. Under this section the said J. H. Bryant was not author
ized to act at all, for the reason that there was no inability existing. 
The fact was the chief was temporarily absent and immediately returned 
to the council and was not out of the Choctaw Nation. I t does not avail 
Mr. Bryant to say that the chief authorized him to act, because the 
principal is not authorized under the constitution to divest himself of 
his official authority and responsibility or invest any man therewith. 

Second. The Choctaw constitution,, article 3, section 8, says: 
Every bill which shall have passed both houses of the legislature shall be pre

sented to the principal chief. 

This bill was not presented to the principal chief, but passed beyond 
his office into the hands of the national secretary; was entered up as a 
law without the chief ever having an opportunity of examining the 
same, as contemplated by the constitution. The legislature adjourned 
at noon on October 29 without this bill ever having been presented to 
the principal chief, as required by the constitution. 

Article 2, section 2, says: 
No person or collection of persons, being of one of these departments, shall exer

cise any power properly belonging to either of the others, except in the instances 
hereafter expressly directed or permitted by the general council. 

Third. The constitution of the Choctaw Nation, article 3, section 1, 
declares that the style of their laws shall be, "Be it enacted by the 
genera] council of the Choctaw Nation assembled." This mandate of 
the constitution was not observed in the passage of this alleged law; 
words were inserted and omitted. 

Section 23, article 7, declares " tha t any law which maybe passed 
contrary to the provisions herein specified shall be null and void." This 
law is therefore null and void. 

Fourth. Article 1, section 21, declares " tha t the general council shall 
pass no law impairing the obligation of contract." That it openly does 
in section 1 of said act. 

In this connection attention is called to article 7, treaty between the 
United States and the Choctaw and Chickasaw Indians of 1855, which 
limits the Choctaws to an observance of the Constitution of the United 
States, which letter declares that no law impairing an obligation of a 
contract shall be passed, etc. 

Attention is also called to United States Statutes at Large, No. 26, 
page 93, last three lines, etc., wherein contracts entered into by citizens 
of any tribe or nation with citizens of the United States in good faith 
and for valuable consideration and in accordance with laws of such 
tribe or nation shaH be deemed valid and enforced by the courts. 

Fifth. Again, this law is not valid in appointing this special delega
tion to transact this business (see Exhibit 11 and the law of October 19)? 
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because by article 7, section 13, the principal chief is specially invested 
with the power "by and with the advice and consent of the senate, to ap
point commissioners or delegates as may become exijedient to the Choc
taw Nation, and all other officers whose appointments are not herein 
otherwise provided for." In this latter act the principal chief did not ap
point the said commissioners or delegates, the senate did not confirm 
them, but said delegation was created by the legislature in the absence 
of the principal chief, in direct violation of the constitution, as afore
said. 

Moreover, not only did the general council usurp the functions of the 
principal chief, but made the principal chief and the treasurer and the 
ex-auditor a special delegation, in violation of the Choctaw law that no 
officer having a commission should be invested at the same time with 
another office. 

Commenting on the act of October 19, it is to be observed that this 
special delegation are authorized to make a formal demand for this 
money, but whether or not the legislature intends that they shall make 
formal demand for this money to be placed to the credit of the Choctaw 
Nation, or placed to their own personal credit, does not appear. And 
while they are authorized to take the necessary steps to procure said 
money before the 1st day of December, 1891, the law does not state 
whether they shall procure it for the Choctaw Nation's credit or pro
cure it for their own handling. No allusion is made to signing requisi
tion as required by United States statutes, or to receive and receipt 

.therefor. A reasonable presumption would be, since the Choctaw gen-
leral council adjourned until the 30th of November, that the council 
{contemplated having such fund placed to the credit of the Choctaw 
'Nation, subject to the further action of the legislature itself. 

By section 2, if the authority to the special delegation to make a 
formal demand for this money and to take the necessary steps to secure 
said money to their own credit, instead of to the credit of the Choctaw 
Nation, a presumption repugnant to common sense would arise that 
such persons without bond or adequate security should assume charge 
of this enormous amount. 

I t is to be observed in this connection that the bond of the national 
treasurer is totally inadequate, being only 120,000, whereas the pro
posed sum is over one hundred times as great. 

Continuing the history of this matter, I observe that a number of 
statements were made to me by persons about the Choctaw legislature, 
going to prove that the above legislation was of a fraudulent character 
and secured by bribery and corruption. My attention has been called 
to the fact that section 2 of the act under consideration authorizes this 
special delegation " to procure such assistance" and " to take the 
necessary steps," and that under this authority they would be author
ized to use any percentage of this money they might see fit under the 
pretense of securing farther assistance, whereas it is well known that 
no further assistance was needed, but was actually undesirable. 

I am reliably informed that the principal chief and treasurer did 
take advantage of this law, immediately after its passage, to engage the 
services of a blackmailer and gambler to secure this fund, pledging him 
(George Thibeau, of Paris, Tex.,) 10 per cent, or $224,000, for going 
through the pretense of accomplishing what the present attorneys of the 
Choctaw Nation have substantially accomplished. Thibeau is associ
ated with J. Hale Sypher, of Washington, D. C , and Thibeau has 
gone to Washington upon this pretended errand. 

Various assurances have been given by those who seemed responsi-
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ble for this act of October 19, that there was no intention to interfere 
with the contract of the old delegation, or their attorneys, and this as
surance is quite harmonious with a plan to deceive the general council 
into passing this bill on the presumption and theory that the old at
torneys were valueless and a new management essential, while the act 
itself does not in fact necessarily interfere with the old delegates or their 
attorneys. 

I incline to the opinion this last special delegation (so called) would 
be ready to lay aside the act of October 19, and act under the laws of 
April, in dealing with the Government, while they use the former in 
justifying their acts to the Choctaw legislature. 

In this matter I regard the chief as very weak, and absolutely under 
the control of McCurtain and Ainsworth, who are unscrupulous and 
reckless. 

The council meets again on November 30 for further action in this 
matter, and in the event of the failure of McCurtain and Ainsworth to 
carry out their plan of securing this money there should be no difficulty 
in having the Choctaw legislature repeal the act quoted. 

In this connection I would observe that the objections to the act of 
October 19 have been discussed by some of the highest officials of the 
Choctaw Nation, and I understand that the national attorney of the 
Choctaw Nation concurs in the opinion that the law of October 19 is 
null and void, and has given his opinion in writing upon this case. 

I t would be mischievous in the highest degree to permit McCurtain 
and Ainsworth to succeed in getting this money, as they are perfectly 
unscrupulous and would undertake to rob the attorneys and delega-
out of their fees so justly earned. For this reason I urge upon you to 
give this delegation and its actions and associations your vigilant atten
tion. Advise yourself carefully as to the possibilities of their succeeding. 
If necessary put obstacles in their way, and if it can be done with pro
priety and dignity, cause them to realize that the Choctaw Nation in at
tempting to repudiate its obligations is making a fatal mistake, one 
which will not only cause the loss of every friend worth having, but will 
secure the active enrflTty of men whose hostility will hereafter prevent 
the possibility of success in relation to the collection of the money 
value of the leased district. 

I t might be well for you and others to make a brief call on these 
people and tell them plainly that their bad faith will not be permitted. 

I wish you would advise me of the status of this matter, whether or 
not there is any probability of this money being paid, also what this 
delegation is doing and how they respond in your interview with them, 
if you have such interview. Of course you will use your own discretion 
as to whether you interview them. A cold-water douche, I think, would 
help them a good deal. They do not realize that they are doing a highly 
mischievous thing, but actually believe that they can work this matter 
through after repudiating their contracts, and I think it might be well 
to educate them out of this folly. 

Hoping to hear from you soon, I remain, 
Very respectfully, yours, 

E. L. OWEN. 

WASHINGTON, D. C , November 4,1891. 
The P R E S I D E N T OP THE U N I T E D STATES : 

S I R : We, the undersigned, commissioners appointed by an act of the 
general council of the Choctaw Nation approved October 19, 1891 
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being authorized and directed to proceed to Washington City, 13. C. 
and make a respectful formal demand upon the United States for the 
payment of the money appropriated by Congress, approved March 3, 
1891, do hereby most respectfully appeal to you for just and speedy 
action in the premises. 

We would most respectfully submit that our people, having learned 
of this appropriation for their benefit by the Congress of the United 
States, do not understand the cause of the delay in the realization of 
the money, a portion of which, by recommendation of the governor and 
general council of the nation, wili be set apart for schools and purposes 
of internal improvements, and therefore much anxiety and restlessness 
prevails in the nation, to the detriment of harmony, peace, and good 
order among the people. 

We desire to assure the President that no portion of this money is to 
be paid for improper and illegal purposes. No agents or lobbyists have 
been employed by us to advocate our claims or to attempt to influence 
improperly or illegally either Congress or any officer of the Govern
ment. 

We have employed and engaged the professional legal services ot 
Gen. J. Hale Sypher, who presented us this morning. He is our true 
and lawful attorney and representative, and we have none other au
thorized to represent or to act for us. 

Very respectfully, your obedient servants, 
W I L S O N N. J O N E S , ^ 

Governor and Principal Chief of the Nation, „ . . ~ 
G R E E N MCCURTAIN, ' > Gomnnssion^s of 

Treasurer of the Nation, Y^he Choctaw Nation 
THOS. D. AINSWORTH, I 0J lnamns-

Special Delegate of the Nation, J 
J. H A L E S Y P H E R , 

Attorney and Counselor. 

DISTRICT OF COLUMBIA, SS: 

Subscribed to before me this 4th day of November, A. D. 1891. 
[SEAL.] A L L E N E. ADAMS, 

Notary Public. 

[From The Indian Citizen (weekly) of Atoka, Ind. T., Saturday, November 7, 1891.] 

CONSTITUTIONALITY OF A LAW. 

Below will be found an official opinion of the national attorney of the 
Choctaw Nation on an act recently passed by the general council. 

The act in question was published in these columns week before last 
and proposed to cancel the contracts of the attorneys of the nation 
made with the "leased district delegation," and authorizes the gov
ernor, treasurer, and-special delegate to go to Washington and make a 
formal demand for the money, and also authorizes them to make other 
arrangements, without regard to cost, to get the money by the 1st of 
December. 

The national auditor called upon the national attorney for his opin
ion as to the constitutionality of this action, and in accordance with the 
law requiring the national attorney to give his opinion in writing to the 
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national auditor upon all cases concerning the revenue expenses of the 
nation, the following opinion was elicited: 

OFFICE OF NATIONAL ATTORNEY, CHOCTAW NATION*, 

Antlers, Incl. T., October 30, 1S91. 
Hon. WILLIAM WILSON, 

National Auditor, Clioctaw Nation: 
DEAR S I R : Answering your letter of the 28th instant returning the same with 

copies of the laws inclosed, I have the honor to answer your questions concerning . 
the law in their order. 

(1) The law relating to the appropriation of $2,991,450, passed by the general 
council on October 19, 1891, and approved by J. H. Bryant, acting principal chief 
Choctaw Nation, is not constitutional but defective in various particulars. 

(1) Article in , section 8, constitution, requires every bill which shall have passed 
both houses of the legislature to be presented to the principal chief. The failure to 

>doso because of the temporary absence of the chief for two or three days, or for any 
other cause not provided in the constitution or laws makes it unconstitutional. 

(2) The president of the senate is authorized to exercise the duties of the princi
pal chief (article 5, section 4, constitution) only when a vacancy occurs "on account 
of the inability of the principal chief to discharge his duties." 

In this case, however, there was no vacancy whatever in the office of principal 
chief, who was perfectly sound and well, was in the Choctaw Nation at his home, 
and immediately returned to the capital. Nor was there any legal disability. 

Such temporary absence is not " inab i l i ty" in the eyes of the law. 
Such a construction wTould be highly mischievous as the president of the senate 

could at his will deprive the principal chief of all authority unless the chief should 
be immediately and personally present at every instant when a bill should pass. 

The president of the senate has no such authority and the principal chief has 
no right to delegate such authority. 

The Choetaw people elected the Hon. W. N. Jones principal chief, and he can not, 
except as expressly provided by the constitution, be divested or divest himself of 
his rights or his responsibilities. 

The law referred to is unconstitutional in this respect, that it is signed by Hon. J . 
H. Bryant as acting principal chief of the Choctaw Nation, and not signed by Hon. 
W. N. Jones, principal chief of the Choctaw Nation. 

(3) Again, the signature of the Hon. J . H. Bryant as acting principal chief is not 
authorized by the Choctaw laws, but if the principal chief's office had been vacant 
the person authorized by law is the " president of the senate," and this alleged act 
is not so signed but on its face it clearly appears tha t D. W. Hodges at this very 
time was president of the senate. 

(4) The constitution of the Choctaw Nation, section 23, article 7, declares tha t any 
law "passed contrary to the provisions herein specified shall be null and void," and 
section 21, article 1, declares " the general council shall pass no bill of attainder, 
retrospective law, nor law impairing the obligation of contracts." 

The act under consideration proposes to impair the obligation of contracts in sec
tion 1 in express terms. 

This is clearly and positively unconstitutional and void. 
All laws of the Choctaw Nation (article 7, t reaty of 1855 between the United 

States and the Choetaw Nation), must be compatible with the Constitution of the 
United States and the laws made in pursuance thereof. 

The law under consideration violates the Constitution of the United States, in tha t 
it impairs the obligation of a contract and is therefore void under the t reaty as 
stated, especially so as the contracts were made with United States citizens. 

I t is to be observed in regard to the alleged act of October 19,1891, tha t it pro
posed to create a new delegation. 

I t would be obnoxious to article 7, section 13, of the constitution, which expressly 
requires that delegates or commissioners to transact such public business shall be 
nominated by the principal chief and confirmed by the Senate, which has not been 
done, except in case of the special delegate and the delegation of 1889. 

If i t should be held tha t the alleged law of October 19 repeals the laws of April 
9, then there is a special delegate; but it is evident that this construction would be 
obnoxious to the plain meaning of the general council. 

Article 3, section 1, declares'that the style of the law shall be, "Be it enacted by 
the general council of the Choctaw Nation assembled," which is not observed in the 
act of October 19, 1891. 

This is a constitutional requirement, and any law (section 23, article 7) which is 
passed contrary to such provisions is null and void. 
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The laws of April 9, 1891, however, could not be repealed by the act of October 
19,1891, because the latter is void, as above stated. 

C. E. NELSOM, 
National Attorney, Choctaw Nation. 

I do certify tha t the above is a t rue and correct copv of the original now on file 
in my office "(October 31, 1891). 

W M . WILSON, 
National Auditor, Choctaw Nation. 

TUSHKA HOMMA, CHOCTAW NATION, 
December 21, 1891. 

We, the Commissioners, James S, Standley, R. J. Ward, and H. C. 
Harris, promise to pay to W. W. Hampton or his heirs, the sum of 
$12,500 for services rendered us for certain information regarding the 
sale of the leased district, provided the sale is consummated. 

.JAMES S. STANDLEY* 
R. J. W A R D . 
H. C. H A R R I S . 

By R. J. W A R D . 

The P R E S I D E N T : 
I have been informed that you have in your possession information of 

some kind tending to show that I used improper means to secure the 
passage of an act by the general council of the Choctaw Nation, ap
proved December 24, 1889, contracting one-fourth of the recovery of 
the leased district to a delegation of three persons, to be nominated 
by the principal chief and confirmed by the senate of the Choctaw 
Nation. 

I inclose herewith a sworn statement made by Mr. Henry C. Harris, 
a codelegate, and myself in reference to the matter. 

The general council of the Choctaw Nation which was in special ses
sion at the time, adjourned sine die on December 24, 1889, and on the 
afternoon of that day Henry C. Harris, Robert J. Ward, and myself 
were nominated by the principal chief and confirmed by the Choctaw 
senate as delegates under acts authorizing a delegation, and giving 
them authority to use and have 25 per cent of the recovery from the 
leased district. 

I inclose herewith a pamphlet which was published publicly by the 
Choctaw Nation, under a general law, for public distribution and infor
mation, as soon after the adjournment of the counsel as it could be done, 
containing copies of the acts referred to. 

The law appropriating 25 per cent must have become a law (as here
by I aver it did) before any delegation was authorized. Any promises 
alleged to have been made by the delegation could only have been 
made or accepted as of any value at a time subsequent to the pas
sage of the act and the nomination and confirmation of the delegation, 
because until that moment arrived it was impossible to say who would 
constitute the delegation. 

There are two acts, both approved the same day. The fact tha t 
those acts were passed and approved previous to the nomination and 
confirmation of the delegation should acquit the delegation of having 
used or promised any sum or sums out of the percentage to procure 
the passage of the act. 

I never sought nomination directly or indirectly, and had no reason 
to believe that I would be nominated until the nomination had been 
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made. I never spoke to a single Senator about my confirmation. I 
desire to renew my statement that I never promised a single member 
of the council anything, and that I never heard or knew of anything o± 
the kind having been done by Mr. Ward until after that council had 
adjourned. 

The percentage has been repeatedly recognized since and confirmed, 
notwithstanding the annual election of the council members and change 
of political parties in the nation. The general council of 1890 left the 
matter undisturbed after considering it. After the appropriation by 
Congress of March 3, 1891, the general council, in special session, on 
April 9, 10, and 11, 1891, confirmed and recognized the right of the 
delegation in several acts (see pamphlet inclosed herewith), and also on 
December 11, 1891 (see copy of act inclosed herewith). 

Respectfully submitted. 
J . S. STANDLEY, 

Choctmv Delegate. 

We, James S. Standley and Henry C. Harris, duly authorized delegates of the Choc
t a w Nation of 1889, beiug duly sworn, on our oaths solemnly state tha t we have been 
advised there is in the hands of the President of the United States some information 
imputing to our delegation corrupt means in securing the passage of an act contract
ing to us one-fourth of the recovery of the "leased district." We solemnly declare 
tha t we did not in any way use any improper means in this mat ter ; tha t we did not 
sign or authorize any one to sign our names to any promises alleged to have been 
given by Mr. E. J . Ward, and if i t was done it is a forgery. We have never con
firmed any such contracts or promises alleged to exist. We denounced Ward's action 
when we heard he had used such promises and signed our names, and openly and 
repeatedly repudiated such promises. We Avill never recognize the fraud and we 
solemnly protest against being connected with it . 

J . S. STANDLEY, 
H. C. H A R R I S . 

Thereby certify tha t James S. Standley and H. C. Harris, after being duly sworn, 
s ta ted that the above and foregoing statement is true. 

Given under my hand and seal this 23d day of December, 1891. 
£SEAL.] J O H N G. FARR, 

Notary Public, Second Division, Indian Territory. 

[Extracts from the laws of the Choctaw Nation passed at regular session of general council, 
published 1890.] 

9, and 

AN ACT authorizing the appointment of three Commissioners to t reat with United 
States commissioners in reference to the leased district, and for other purposes. 

Whereas, by act of Congress May 28, 1830, the President of the 
United States was authorized to set apart a certain country now the 
Indian Territory and solemnly assure the tribes to whom it was assigned 
that their heirs, or successors, might forever possess and occupy it; and 
whereas, pursuant to this act of Congress the President of the United 
States the following September did make a treaty with the Choctaw 
Nation assigning to it a tract including their present country, which 
was subsequently patented to them; and whereas, by the 9th article of 
the treaty of 1855, the Choctaws and the Chickasaws leased to the 
United States all that portion of their common territory west of the 98th 
degree of longitude for the Wichita and such other tribes or bands of 
Indians as the Government might desire to locate thereon, reserving, 
however, the right to the Choctaws and Chickasaws to settle thereon; 
and whereas, on the 9th of September, 1865, Hon. D. N. Oooley, Com
missioner of Indian Affairs, Hon. Elijah Sells, superintendent southern 
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superintendency, Thomas Wister, of the Society of Friends, Brigadier-
General W. S. Harney, IT. S. Army, and Colonel Ely S. Parker, of 
General Grant's staff, appointed by the President of the United States as 
a board of commissioners, did, as the declared and acknowledged rep
resentatives of the President of the United States duly empowered, de
clare to the commissioners of the Choctaw Nation that the new treaty 
must contain among other things the following stipulations, to wit: 

(5) That a portion of the lands hitherto owned and occupied by the Choctaws and 
Chickasaws must he set apart for the friendly tribes then in Kansas and elsewhere, 
and on the further stipulation— 

(7) That no white person except officers, agents, and employed of the Government^ 
or of any internal improvement authorized by the Government, would be permitted 
to reside in the Territory unless formerly incorporated with some tr ibe according to 
the usages of the bands; and whereas on the representations of the said United States 
Commissioners tha t the lands west of the 98th degree of west longitude on which the 
Choctaws and Chickasaws had still the r ight to settle would all be needed for the 
use of friendly Indians and the colonization of the negro freedmen in the Chickasaw 
and Choctaw Nations, unless otherwise adopted by the Choctaw's and Chickasaws, 
the Choctaw and Chickasaw Nations did, by the 3d article of the treaty of 1866, cede 
the lands west of the 98th degree of west longitude to the United States, in trust,, 
for the purposes aforesaid, and under the conditions of the existing laws and trea
ties of the United States hereinbefore mentioned. 

And whereas by act of Congress of March 1, 1889, the United States 
departed from the long-established policy of holding the lands of the* 
Indian Territory for Indian settlement, by purchase of the lands of the 
Creeks and Serninoles, which had been sold to the United States for the-
same purposes as in the case of the Choctaw cession of the lands wxest 
of the 98th degree of west longitude; 

And whereas the United States by act of Congress of March 2r 
1889, in pursuance of this newT line of policy, authorized the President 
of the United States to appoint three commissioners to negotiate with 
all Indians owning or claiming lands lying west of the 96th degree of 
west longitude in the Indian Territory for cessions to the United States. 
of all their title, claim, or interest of every kind or character in and to 
said lands; 

And whereas the Choctaw people recognize the changes which have 
taken place in the policy of the United States, and the desire- of the 
Government to establish a Territorial government in the western part 
of the Indian Territory, and the need to use the lands west of 98th de
gree of west longitude for a different purpose than the holding in trust 
for friendly Indians, as by the cessions of 1866; 

And whereas the Choctaws have been willing and anxious to con
form to the wishes of the United States consistently with the interests, 
of their own people: Now, therefore. 

SECTION 1. Be it enacted by the general council of the Choctacr Na
tion assembled, That the principal chief of the Choctaw Nation is hereby 
authorized and directed to appoint, by and with the advice of the sen
ate, three competent, sober men, who shall constitute a commission to 
represent the Choctaw Nation in reference to the rights of the nation 
in the lands lying between the 98th and 100th degrees of west longitude, 
and between the Red and Canadian rivers, comprising an area of 
7,713,230 acres. 

S E C 2. Said commissioners are hereby authorized and directed to 
conduct negotiations with the United States commissioners in accord
ance with the act of Congress of March 2,1889, or with other proper au
thorities of the United States, for the cession to the United States of 
all the claims, interest, and title of the Choctaw Nation in and to the. 
lands lying west of the 98th degree of west longitude. 
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Said commissioners are hereby instructed to actively and strenuously 
oppose and resist any attempt to include these lands within the limits 
of the proposed Oklahoma Territory until the Choctaw Nation shall 
have their rights therein properly recognized and secured. 

SEC. 3. Said commissioners are also hereby instructed to invite the 
co-operation of the Chickasaw Nation in the purpose of this act, and to 
report at once to the principal chief any agreement arrived at with the 
authorities of the United States; provided, however, that no agree
ment of the said commission shall be binding until duly ratified by the 
general council, and it shall be the duty of the principal chief to imme
diately convene the general council on receiving notice that an agree
ment has been reached by the commission herein provided for. 

SEC. 4. Said commissioners shall be allowed for their services six 
dollars per day, and mileage of ten cents per mile while on this national 
business, payable on their own certificate, approved by the principal 
chief, and a sum sufficient to defray such expenses is hereby appro
priated out of any money in the treasury not otherwise appropriated. 

Be it further enacted, That this act shall take effect and be in force 
from and after its passage. 

Approved November 5, 1889. 

AN ACT contracting to the delegation appointed to negotiate wi th ' the authorities 
of the United States one-fourth of the recovery out of the "leased distr ict / ' so 
called, etc. 

Whereas the United States has bought out the Indian interest in 
Okla Homma and settled it with United States citizens, and thus de
parted from the policy established and maintained since 1830, of re
serving the Indian Territory to be occupied by Indians alone; and 
whereas bills have been introduced in Congress to incorporate said 
11 leased district" into the Territory of Okla Homma without any ref
erence to the rights of the Ohoctaws and Chickasaws, which shows an 
attitude of the United States towards the Ohoctaws and Chickasaws 
different to that taken toward the Creeks, Seminoles, and Cherokees 
in reference to their western lands; and whereas the principal chief of 
the Choctaw Nation has been advised in a formal manner by the United 
States Commissioners appointed under act of Congress of March 2,1889, 
to negotiate with all Indians in the Territory for the cession to the 
United States of all their rights, claims, or interests in and to the lands 
west of the 98th degree of longitude, and that the United States has 
now full title to the lands between the 98th and 100th degrees of west 
longitude ceded to the United States by the Choctaws and Chickasaws 
in I860, and that said United States Commissioners were not authorized 
to even negotiate with the Choctaw Nation relative thereto; and the 
Choctaw Nation is not willing to expend any money on the prosecution 
of this claim, but desires to engage the services of a delegation willing 
to pay all expenses incurred; and whereas the Choctaw Nation wishes 
to support said delegation in the employment of competent counsel* and 
a large and able corps of assistants to push the equitable rights of the 
Choctaw Nation upon the attention of the Executive Department of the 
United States and upon Congress in order that the rights of the na
tion now ignored may be recognized: Now, therefore, 

SECTION 1. Be it enacted by the general council of the Ghoctow Nation 
assembled, That the delegation appointed under "An act providing for 
the disposition of the interest of the Choctaw Nation in the lands west 
of the 98th degree of west longitude," or their assigns, are hereby 
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guaranteed and pledged twenty-five per cent of the recovery to the 
Choctaw Nation in consideration of the facts above recited; it being 
distinctly understood that said delegation shall bear all expenses in 
conducting this business, and that they shall not call on or expect any 
appropriation whatever in this connection, except as contracted herein, 
to wit, twenty-five per cent of the recovery; in case they do, their 
authority shall cease, and in case of failure said delegation shall bear 
the loss of their expenses, labor, and time. 

Said delegation or its assigns are hereby authorized, in the name of 
and on behalf of the Choctaw Nation, to make requisition on the proper 
authorities of the United States for twenty-five per. cent of whatever 
appropriations Congress may hereafter make on account of such so-
called "leased district" aforesaid, and to execute proper receipts there
for, and all acts or parts of acts in conflict herewith are hereby repealed, 
and this act shall take effect and be in force from and after its passage. 

Approved December 24, 1889. 
B. F. SMALLWOOD, P. C. C. ¥. 

AN ACT providing for the disposition of the interest of the Choctaw Nation in the 
lands west of the 98th degree of west longitude. 

Whereas by act of Congress, May 28,1830, the President of the United 
States was authorized to -set apart a certain* country, now the Indian 
Territory, and solemnly assure the tribes to whoin it was assigned that 
they, their heirs or successors, might forever possess and occupy it; 

And whereas pursuant to this act of Congress the President of the 
United States the following September did make a treaty with the 
Choctaw Nation assigning to it a tract including their present country, 
which was subsequently patented to them; 

And whereas by the 9th article of the tr eaty of 1855 the Choctaws 
and Chickasaws leased to the United States all that portion of their 
territory west of the 98th degree of west longitude for their* permanent 
settlement of the Wichita and such other tribes or bands of Indians as 
the Government might desire to locate thereon, reserving, however, the 
right to the Choctaws and Chickasaws to settle thereon; 

And whereas on the 9th day of September, 1865, Commissioner of 
Indian Affairs Hon. Elijah Sells; Superintendent Southern Superinten-
dency Thomas Wister, of the Society of Friends; Brigadier-General W. 
S. Harney, U. S. Army, and Col. Ely S. Parker, of General Grant's staff, 
all appointed by the President of the United States as a board of com
missioners, did, as the declared and acknowledged representatives of the 
President of the United States, duly empowered, declare to commis
sioners of the Choctaw Nation that the new treaty must contain among 
other things the following stipulation, to wit: 

5th. That a portion of the lands hitherto owned and occupied by the 
Choctaws and Chickasaws must be set apart for the friendly tribes 
then in Kansas and elsewhere, and on the further stipulation: 

7th. That no white person, except officers, agents, and employes of 
the Government, or of any internal improvement authorized by the 
Government, would be permitted to reside in the Territory unless form
erly incorporated with some tribe according to the usages of the bands; 
and whereas on the further representation of the said board of the 
United States Commissioners that the lands west of the 98th degree of 
west longitude, on which the Choctaws and Chickasaws had still the 
right to settle, would all be needed for the use of friendly Indians and 
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colonization of the negro freedmen in the Choctaw and Chickasaw Na
tions, unless otherwise adopted by the Choctaws and Chickasaws, the 
Choctaws and Chickasaws did, by the 3d article of the treaty of 1866, 
cede the land west of the 98th degree of west longitude to the United 
States in trust for the purposes aforesaid, and under the conditions of 
the existing laws and treaties of the United States hereinbefore men
tioned ; 

And whereas by act of Congress of March 1,1889, the United States 
departed from the Jong-established policy of holding the lands of the 
Indian Territory for Indian settlement by purchase of the lands of the 
Creeks and Seminoles, which had been sold to the United States for 
the same purposes as in the case of the Choctaw cession of the lands 
west of the 98th degree of west longitude,-

And whereas the United States by act of Congress of March 2, 
1889, in pursuance to this new line of policy, authorized the President 
of the United States to appoint commissioners to negotiate with all In
dians owning or claiming lands lying west of the 96th degree of west 
longitude in the Indian Territory for the cession to the United States 
of all their title, claim, or interest of every kind or character in and to 
said lands,- >' 
• And whereas the Choctaw people recognize the changes which have 

taken place in the policy of the United States, and the desire of the 
Government to establish* a Territorial government in the western part 
of the Indian Territory, and the need to use the lands west of the 
98th degree of west longitude for a different purpose than the holding* 
in trust for friendly Indians as by the cession of 1866 • 

And whereas the Choctaws have ever been willing and anxious to 
conform to the wishes of the United States consistently with the inter
est of their own people: ]STow, therefore, 

SECTION 1. Be it enacted by the general council of the Choctaw Nation 
assembled, That, the principal chief of the Choctaw Nation is hereby 
authorized and directed to appoint, by and with the advice of the sen
ate, three competent, sober men, who shall constitute a delegation 
with full authority to represent the Choctaw Nation in reference to the 
rights of the nation in the lands lying between the 98th and 100th 
degrees of west longitude and bounded to wit: Beginning at a point 
on Red River where the meridian of the 98th degree of west longi
tude crosses the same, thence up said river to the point where the me
ridian of the 100th degree of west longitude crosses the same, thence 
north along said meridian to the main Canadian River, thence down 
said river to the point where the meridian of the 98th degree of west 
longitude crosses the same, thence south along said meridian to the 
place of beginning. And said delegation is hereby authorized to nego
tiate and make agreement with the projjer authorities of the United 
States for the absolute relinquishment of all right, claim, and interest 
of the Choctaw Nation in and to the lands lying west of the 98th de-' 
gree of west longitude above described, better known in the Choctaw 
Nation as the " leased district," and refer the same back to the general 
council for ratification as required by the act of Congress of March 2,1889. 

SEC. 2. Said delegation are hereby authorized to make a full report 
to the next session of the general council, and if any vacancies should 
occur in said delegation, by death or otherwise, the principal chief is 
hereby authorized to fill it by appointment. All acts or parts of acts in 
conflict herewith are hereby repealed, and this act shall take effect and 
be in force from and after its passage. 

Approved December 24, 1889. 
B. F. SMALL WOOD, P. C, G. A. 
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[Extracts from the laws of the Choctaw Nation, passed at special session of general council in 1891 .J 

AN ACT authorizing a release of all the t i t le and interest tha t the Choctaws have 
in the Cheyenne and Arapahoe lands lying south of the Canadian River and west of 
the 98th degree of west longitude, and making conveyance thereof. 

Be it enacted by the general council of the Choctaw Nation assembled, 
That the delegation of 1889, to wit: J. S. Standley, II. C. Harris, and 
E. J. Ward, and Green McCurtain, national treasurer, and some one to 
be appointed by the principal chief, with the advice and consent of the 
senate, and commissioned by the principal chief, are hereby empowered, 
authorized, and directed to proceed to Washington, D. C , and as dele-

ates specially authorized thereto, execute releases and conveyances 
nd transfer to the United States all the right, title, and interest of the 

Choctaw Nation to their lands lying west of the 98th degree of west 
longitude and south of the Canadian River and now occupied by the 
Cheyenne and Arapahoe tribe of Indians, for the payment of which an 
act of Congress of the United States was approved March 3,1891, and 
this act take effect and be in force from and after its passage. 

Approved April 9,1891. 
w. N. J<?NES, P . c., C::N. 

/ 
I AN ACT making requisition for the sum of $2,243,587.50, due the Choctaw Nation 
^ under an act of Congress approved March 3, 1891. 

Be it enacted by the general council of the Choctaw Nation assembled, 
That the delegation of 1889, the national treasurer of the Choctaw 
Nation, and some one to be selected by the principal chief, with the 
advice and consent of the senate, are hereby authorized and directed 

J to proceed to Washington, D. C , and make a requisition on the Gov
ernment of the United States in such manner and form as may be sat
isfactory to the proper authorities of the United States for the sum of 
$2,243,587.50, being three-fourths of the sum of $2,991,450 appropri-

, ated by the act of the Congress of the United States, approved March 
I 3, 1891, in payment of the interest of the Choctaw and Chickasaw na-
. tions in the lands west of 98th degree of west longitude)"" and the na

tional treasurer shall deposit the same in some responsible bank or 
banks, subject to the order of the Choctaw Nation, and such bank or 
banks to give a bond payable to the Choctaw Nation in a sum equal to 
the amount so deposited; such bond to be approved by the national 
treasurer and to be recovered by the national treasurer for the use and 
benefit of the Choctaw Nation, and conditioned as other bonds are 
conditioned for like purposes; and this act shall take effect and be in 
force from and after its passage. 

Approved April 9, 1891. 
W. N. JONES, P. C, C. A. 

AN ACT authorizing settlement with the delegation for services rendered in the 
prosecution of the claim of the Choctaw Nation in the leased district. 

Be it enacted by the general council of the Choctaw Nation assembled, 
That the national treasurer is hereby authorized and directed (as soon 
as practicable after the receipt of the leased district money) to make a 
settlement with the delegation as per act of the general council of the 
Choctaw Nation, approved December 24, 1889, and to pay over to them 
such sum or sums as may be due them; and that this act shall take ef
fect and be in force from and after its passage. 

Approved April 10, 1891. 

S. Ex. 42 3 
W. N. JONES, P . C, C. N. 
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AN ACT authorizing distribution per capita of the money due the Choctaw Nation 
for the sale of a portion of the leased district under act of Congress approved March 
3, A. D. 1891. 

SEC. 1. Be it enacted by the general council of the Choctaw Nation as
sembled, That the sum of one million six hundred and fifty-seven thou
sand six hundred and ninety-one dollars ($1,657,691), being the balance 
after deducting delegates' per cent and twenty-five thousand and five 
dollars for necessary expense in procuring and distributing the same, 
shall be paid out per capita among Choctaw citizens by blood residing 
in the Choctaw and Chickasaw Nation at the date of this act. 

SEC. 2. That for properly executing section 1 of this act it shall be 
the duty of the principal chief to appoint three commissioners for each 
county in the Choctaw Kation and three for the Chickasaw district, 
whose duty shall be to enroll all the names on rolls to be prepared for 
the purpose under order of the chief, the beneficiaries under this act. 
When said rolls are completed, which shall be done as speedily as possi
ble, they shall be carried by one of the commissioners to Tashka Homma 
and delivered to a committee consisting of the principal chief, secre
tary, auditor, and treasurer, who shall ascertain exactly the amount 
due each person, whereupon the treasurer shall proceed to disburse the 
same, commencing in the second district, the payment to be made at 
the district court ground of each district. The auditor shall accom
pany the treasurer and verify the payments. The Light Horse shall 
also attend as a guard. The principal chief, if he desires, may super
intend the disbursement in person. 

S E C 3. The commissioners shall be sworn by some county judge, which 
oath shall be endorsed on their appointment, and shall complete their 
work in not less than twenty days. They shall meet at the most public 
place for convenience of the people in their respective counties, and shall 
receive the sum of one hundred and fifty dollars each for their services. 

SEC. 4. The principal chief shall notify the commissioners when to 
begin work, soon after receiving the money; and this act take effect and 
be in force from and after its passage. 

Approved April 11, 1891. 
W. N. JONES, P . C, C. A. 

AN ACT authorizing the principal chief to accompany the special delegation ts^ 
Washington City, B.C. 

Be it enacted by the general council of the Choctaw Nation assembled. 
That Wilson 1ST. Jones, principal chief, shall accompany the special 
delegation to Washington City, T). C ; and shall sign officially with the 
delegation the release of the interest of the Choctaw Nation in the lands 
west of 98 degrees west longitude, as contemplated in the act of the 
Congress of the United States approved March 3, 1891, and shall also 
sign with special delegation the requisition for the moneys due for said 
lands: Provided, however, If from any disability he should be unable 
to accompany the delegation, or should be unable to act, then the dele
gation are authorized to continue the business; and this act shall take 
effect and be in force from and after its passage. 

I t became a law by its own limitation. 

AN ACT authorizing the settlement with the delegation for services rendered in 
the prosecution of the claim of the Choctaw Nation in the leased district. 

Be it enacted by the general council of the Choctaw Nation assembled, 
That the national treasurer is hereby authorized and directed (as soon 
as practicable after the receipt of the leased district money) to make a 

\ 
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settlement with the delegation as per act of the general council of the 
Choctaw Nation, Dec. 24, 1889, and pay over to them such sum or sums 
as may be due them, and that this act shall take effect and be in force 
from after its passage. 

Proposed by E. J. Ward. 
Approved December 11,1891. 

W. N. JONES, P. C. C. N 

This is to certify that the foregoing is a true and correct copy of the 
original act of the general council of the Choctaw Nation, now on file 
in my office. 

Witness my hand and the great seal of the Choctaw Nation this the 
23rd day of Dec, A. D. 1891. 

J. B. JACKSON, 
National /Secretary Choctaiv Nation. 

AN ACT providing pay for the special delegates to Washington City, D. C , to sign, 
release of the leased district and. to make requisition for the money arising there
from. 

SECTION 1. Be it enacted by the general council of the Choctaw Nation 
assembled, That the special delegation to Washington City, D. C , are 
to be paid as follows, to wit: The expenses of W. N. Jones, principal 
chief, and Green McCurtain, national treasurer, are to be paid, they 
being salaried officers, and the other, who is to be appointed and con
firmed, shall receive for his services five hundred dollars and his ex
penses actually incurred while in the performance of his mission; pro
vided, however, the said appointee is not a salaried officer, in which case 
his expenses alone shall be paid, and the national treasurer shall pay 
the same on the order of the principal chief. 

SEC. 2. Be it further enacted, That the delegation of 1889, to wit, 
J. S. Standley, H. C. Harris, and E. J. Ward, shall not be entitled to 
any per diem or expense fund; and that this act shall take effect and 
be in force from and after its passage. 

I t became a law by its own limitation. 

AN ACT aathorizing the principal chief to accompany the special delegation to 
Washington, D. C. 

Be it enacted by the general council of the Choctaw Nation assembled, 
That Wilson N. Jones, principal chief, shall accompany the special 
delegation to Washington City, D. C , and shall sign officially with the 
delegation the release of the interest of the Choctaw Nation in the lands 
west of the 98th degree of west longitude, as contemplated in the act 
of Congress of the United States approved March 3, 1891, and shall 
also sign with the special delegation the requisition for the moneys due 
for said lands; provided, however, that if from any disability he 
should be unable to accompany the delegation or should be unable to 
act, then the delegation are authorized to continue the business. 

And this act shall take effect and be in force from and after its 
passage. 

Passed April 10, 1891, and became a law April 12. 

AN ACT authorizing a release of all the title and interest t ha t the ChoctaAvs have in 
the Cheyenne and Arapahoe lands lying south of the Canadian River and west of 
98th degree of west longitude and making conveyance thereof. 

Be it enacted by the general council of the Choctaw Nation assembled, 
That the delegation of 1889, to wit, J. S. Standley, H. C. Harris, and 
E. J. Ward, and Green McCurtain, national treasurer, and some one to 
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>e appointed by the principal chief, with the advice and consent of the 
senate, and commissioned by the principal chief, are hereby empowered, 
authorized, and directed to proceed to Washington City, D. C/> and as 
delegates especially authorized thereto execute, release, and convey
ances and transfer to the United States all the right, title, and inter
est of the Choctaw Nation to their lands lying west of the 98th de
gree of west longitude and south of the Canadian Kiver, and now oc
cupied by the Cheyenne and Arapahoe tribe of Indians, for the payment 
of which an act of Congress of the United States was approved March 
3, 1891, and this act to take effect and be in force from and after its 
passage. 

Approved April 9,1891. 

AN ACT for the protection of t h e interest of Orphans in the money arising from the 
sale of the leased district under act of Congress approved March 3, 1891. 

Be it enacted by the general council of the Choctaw Nation assembled. 
That the gross amount ascertained to be due the orphans now at Arm
strong and Wheeloek arising under per capita distribution of the leased-
district money, under act of Congress of the United States approved 
March 3, 1891, shall be covered into the national treasury and so en
tered on the books thereof, and shall draw interest at the rate of four 
per cent per annum. 

SEC. 2. That a list of said orphans shall be tiled in the auditor's and 
treasurer's office, with the age of each orphan, and .upon the becoming 
of age of any orphan herein provided for, it shall be the duty of the 
national auditor, without further action of the general council, upon 
proper application, to issue his warrant on the treasury for the said 
orphan's pro rata of said gross sum with the accrued interest thereon. 

That this act shall take effect and be in force from and after its pas
sage. t 

Approved April 11, 1891. 

AN ACT making requisition for the sum of $2,243,587.50 due the Choctaw Nation 
under an act of Congress approved March 3, 1891. 

Be it enacted by the national council of the Choctaw Nation assembled, 
That the delegation of 1889, the national treasurer of the Choctaw 
IS'ation, and some one to be selected and commissioned by the principal 
chief, with the advice and consent of the senate, are hereby directed to 
proceed to Washington City, D. C , and make a requisition on the 
Government of the United States in such manner and form as may be 
satisfactory to -the proper authorities of the United States for the sum 
of $2,243,587.50, being | of the sum of $2,991,450 appropriated by the 
act of Congress of the United States approved March 3, 1891, in pay
ment of the interest of the Choctaw and Chickasaw nations in the lands 
west of 98th degree of west longitude; and the national treasurer shall 
deposit the same in some responsible bank or banks, subject to the order 
of the Choctaw Nation, and such bank or banks to give a bond payable 
to the Choctaw Nation, in a sum equal to the amount so deposited. 

Such bond to be approved by the national treasurer and to be re
covered by the national treasurer for the use and benefit of the Choctaw 
Nation, and conditioned as other bonds are conditioned for like purposes, 
and this act shall take effect and be in force from and after its passage. 

Approved April 9, 1891. 
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AN ACT authorizing distribution per capita of the money <Iue the Choctaw Nation 
for the sale of a portion of the leased district. 

Be it enacted by the general council of the Choctaw Nation assembled. 
That the sum of one million six hundred and fifty-seven thousand six 
hundred and ninety-one dollars ($1,657,691.00), being the balance after 
deducting delegates' per cent, and twenty-five thousand dollars for nec
essary expenses in procuring same, shall be paid out per capita among 
Choctaw* citizens by blood residing in the Choctaw and Chickasaw 
nations at the date of this act. 

SEC. 2. That for properly executing section 2 of. this act it shall 
be the duty of the principal chief to appoint three commissioners for 
each county in the Choctaw Nation and three for the Chickasaw dist., 
whose duty shall be to enroll all the names on rolls to be prepared for 
that purpose, by order of the principal chief, the beneficiaries under this 
act. When said rolls are completed, which shall be done as speedily 
as possible, they shall be carried by one of the commissioners to Tushka 
Homma and delivered to a committee consisting of the principal 
chief, secretary, auditor, and treasurer, who shall ascertain exactly the 
amount due each person, whereupon the treasurer shall proceed to dis
burse the same, commencing in the second district, the payment to be 
made at the district court ground of each district. The auditor shall 
accompany the treasurer and verify the payment. The Light Horse 
shall also attend as guard. 

The principal chief, if he desires, may superintend the disbursement 
in person. 

The commissioners shall be sworn by some county judge, which oath 
shall be indorsed on their appointment, and shall complete their work 
in not less than twenty days. They shall meet at the most public place 
for convenience of the people in their respective counties, and shall re
ceive the sum of one hundred and fifty dollars each for their services. 

The principal chief shall notify the commissioners when to begin their 
work soon after receiving the money. 

And this act shall take effect and be in force from and after its pas
sage. 

Approved April 11, 1891. 

AN ACT authorizing settlement with the delegates for services rendered in the pros
ecution of the claim of the Choctaw Nation in the leased district. 

Be it enacted by the general council of the Choctaw Nation assembledj 
That the national treasurer is hereby authorised and directed (as soon 
as practicable after the receipt of the leased district money) to make a 
settlement with the delegation, as per act of the general council of the 
Choctaw Nation, approved December 24,1889, and to pay over to them 
such sum or sums as may be due them, and that this act shall take, 
effect and be in force from and after its passage. 

Approved April 10, 1891. 

I, R. J. Ward, having been duly sworn, on my oath depose and say: 
In 1889 I was nominated by the principal chief as a delegate to secure 
the values of the leased district. I was very ambitious to be on this 
delegation, and Geo. Thibeau, United States citizen, of Paris, Tex., 
worked a scheme up on me by which he got certain senators to refuse 
to confirm me unless I would secure a subcontract for them. I knew 
I could not do this, and I met the devil with fire and agreed to their 
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blackmailing' terms by giving them promises to x>ay, and signed the 
names of the delegation without the knowledge or consent of H. C. 
Harris or J. S. Standley, and they have never confirmed such promises 
as far as I know, and I have never talked to them about it for obvious 
reasons. I went to the chief, W. N. Jones, in 1890, when this matter 
was up and told him the plain truth. A mean trick was worked up on 
me and my ambition yielded to the temptation to defeat them by 
this trick in return. The Choctaw general council, in contracting with 
the delegation of 1889 the percentage fixed were not influenced in any 
way except by the consideration of the probable difficulties alone 
The promises I made were in reference to my confirmation alone 
Standley and Harris are entirely innocent of any knowledge or connec
tion with this matter. I told various people what the facts were, and, 
among others, Mr. Leo E. Bennett, United States Indian agent. I 
think he wrote down what I said to him, and I signed it. 

E. J. W A R D . 

This day personally appeared before me Robert J. Ward, to me 
well known, who having been duly sworn to tell the truth, the whole 
truth and nothing but the truth, declared the above statement to be 
the truth and signed the same in my presence. 

Given under my hand this 7th day of January, 1892. 
I. C. P A R K E R , 

United States District Judge. 

I hereby certify that the within is a true and literal copy of the 
original. 

In witness whereof I hereunto attach my name and seal. 
[SEAL.] EOBT. L. OWEN, 

United States Commissioner. 

Whereas the Congress of the United States did on the 3d day of 
March, A. D. 1891, make an appropriation of the sum of $2,991,450 
in favor of the Choctaw and Chickasaw Nations of Indians, for their 
right, title, and interest in certain lands west of ninety-eighth degree 
west longitude, and now occupied by the Cheyenne and Arapahoe 
tribes of Indians; 

And whereas the attorneys and others employed in the prosecution 
of the claim by the commissioners appointed by the Choctaw govern
ment have failed to procure the payment of said appropriation to the 
treasurer of the Choctaw Nation, as required by the act of the general 
council of April, 1891; 

And whereas it appears that contracts made by said commissioners 
with their attorneys have never been approved by the Interior Depart
ment as required by the United States statutes, thereby precluding 
said attorneys from being of any use to the Choctaw Nation in pro
curing said appropriation, and it is believed that said attorneys with 
supposed contracts are an absolute hindrance to the prompt payment 
of said appropriation, thereby depriving the Choctaws of their just 
dues: Therefore, 

SECTION 1. Be it further enacted by the general council of the Choctaw 
Ration, That any and all contracts made by the Choctaw commis
sioners with any attorneys in connection with the appropriation of 
$2,991,450, and not approved by the Department of the Interior, are de
clared void and of no effect. 

SEC. 2. That the principal chief of the Choctaw Nation and the na-



CHOCTAW AND CHICKASAW INDIANS. 39 

tional treasurer and the special delegate heretofore appointed be, and. 
they are hereby, authorized and directed to proceed at once to Wash
ington City, D. C , and make a formal demand for this money,- and to 
this end they are authorized to procure such assistance and to take 
necessary steps to procure said money before the 1st day of December, 
1891, and they are further authorized to sign the necessary relinquish
ment to said lands west of the ninety-eighth degree west longitude, 
now occupied by the Cheyenne and Arapaho tribes of Indians. 

SEC. 3. That all acts or parts of acts, resolutions or parts of resolu
tions, except/the " disbursement bill known as the per capita bill," of 
April, 1891, coming in conflict with this are hereby repealed, and this 
act take effect and be in force from and after its passage. 

Approved October 19, 1891. 
J. H. BKYANT. 

Acting P . C. C. A". 
Proposed by E. J. Ward. 

t T ACT to comply with the requirements of the act of Congress, approved March 
} _ .̂ 1891, making an appropriation to compensate the Choctaws and Chickasaws for 

/ /-heir interest in the lands lying south of the Canadian River, now occupied under 
executive order by the Cheyenne and Arapahoe Indians. 

Whereas an act of Congress was approved by the President of the 
United States on the third day of March, 1891, containing the following 
j>rovisions: "And the sum of two million nine hundred and ninety-one 
thousand four hundred and fifty dollars be paid, and the same is hereby, 
appropriated, out of any money in the Treasury not otherwise appro
priated, to pay the Choctaw and Chickasaw nations of Indians for all 
of the right, title, interest, and claim which said nations of Indians may 
have in, and to certain lands now occupied by the Cheyenne and Arap
ahoe Indians, under executive order, said lands lying south of the Cana
dian River and now occupied by the said Cheyenne and Arapahoe In
dians. Said lands having been ceded in trust by article three of the 
treaty between the United States and said Choctaw and Chickasaw 
nations of Indians, which was concluded April 28,1866, and proclaimed 
on the tenth day of August of the same year; and whereof there re
mains, after deducting allotments as provided by said agreement, a 
residue ascertained by survey to contain two million three hundred and 
ninety-three thousand one hundred and sixty acres, three-fourths of 
this appropriation to be paid to such person or persons a s are, or shall 
be, duly authorized by the laws of said Choctaw Nation to receive the 
same, at such time and in such sums as directed and required by the 
legislative authority of said Choctaw Nation, and one-fourth of this ap
propriation to be paid to such person or persons as are, or shall be, 
duly authorized by the laws of said Choctaw Nation to receive the same 
at such times and in such sums as directed and required by the legis
lative authority of said Chickasaw Nation, this appropriation to be im
mediately available and to become operative upon the execution, by 
the duly appointed delegates of said respective nations specially au
thorized thereto, by law of releases and conveyances to the United 
States of all the right, title, interest, and claim of said respective nations 
of Indians in and to said lands (not including Greer County, which is 
now in dispute), in manner and form satisfactory to the President of 
the United States, and said releases and conveyances when fully exe
cuted and delivered shall operate to extinguish all claim of every kind 
and character of said Choctaw and Chickasaw nations of Indians in and 
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to the tract of country to which said releases and conveyances shall 
apply." 

Now, therefore, be it enacted by the legislature of the Chickasaw Na-
tion. That Benjamin F. Byrd, treasurer of the Chickasaw Nation be, 
and he hereby is, authorized to receive, on behalf of the Chickasaw 
Nation, the sum of seven hundred and forty-seven thousand eight hun
dred and sixty-two dollars and fifty cents, being one-fourth part of the 
amount appropriated in said act of Congress to compensate the Choc
taw and Chickasaw nations for their interest in the lands lying south 
of the Canadian River and now occupied, under executive order, by 
the Cheyenne and Arapahoe Indiansyand said sum of seven hundred 
and forty-seven thousand eight hundred and sixty-two dollars and fifty 
cents is required to be paid to said Benjamin F. Byrd when he shall 
present to the Secretary of the Treasury his requisition in writing there
for, accompanied by a certified transcript of this act. 

SEC. 2. Be it further enacted, That Benjamin C. Burney and Over
ton Love be, and they are hereby, appointed delegates of the Chicka
saw Nation, and are authorized and directed as such delegates to exe
cute a release and conveyance to the United States of all right, titl 
interest, and claim of the Chickasaw Nation in and to said lands lyi 
south of the Canadian River and now occupied, under executive ord&v 
by the said Cheyenne and Arapahoe Indians, and shall cause said r e \ 
lease and conveyance executed as aforesaid to be delivered to the P r e s - \ 
ident of the United States, and in case of the death, resignation, or any 
other inability of either of said delegates to act as herein provided, the 
governor shall appoint and commission a proper person or persons to 
act as a delegate or delegates for and in behalf of the Chickasaw Na
tion, as provided in this act. 

Approved April 1, 1891. 
W M . S. B Y R D , 

Governor. 
I, M'.'.Y. Cheadle, national secretary of the Chickasaw Nation, da 

hereby certify that the above and foregoing is a true and correct copy 
of the original act now on file in my office. Given under my hand and 
seal of office this the 11th day of April, A. D. 1891. 

[SEAL.] M. V. CHEADLE, 
National Secretary of the Chickasaw Nation. 

Whereas the Congress of the United States did, on the 3rd day of 
March, A. D. 1891, make an appropriation of the sum of $2,991,450 in 
favor of the Choctaw and Chickasaw nations of Indians for all their 
ight, title and interest in certain lands west of the 98th degree west 

longitude and now occupied by the Cheyenne and Arapahoe tribes of 
Indians; 

And whereas the attorneys and others employed in the prosecution 
of the claim by the commissioners appointed by the Choctaw Govern
ment have failed to procure the payment of said appropriation to the 
treasurer of the Choctaw Nation, as required by the act of the gen
eral council of April, 1891 •, 

And whereas it appears that contracts made by said commissioners 
with their attorneys have never been approved by the Ulterior Depart
ment, as required by the United States Statutes, thereby precluding 
said attorneys from being of any use to the Choctaw Nation in secur-
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ing said appropriation; and it is believed that said attorneys with 
supposed contracts are an absolute hinderance to the prompt payment 
of said appropriation, thereby depriving the Ohoctaws of their just 
dues; 

SECTION 1. Therefore, he it further enacted by the general council of 
the Choctaw Nation, That any and all contracts made by the Choctaw 
commissioners with any attorneys in connection with the appropria
tion of $2,991,450, and not approved by the Department of the 
Interior, is hereby declared void and of no effect. 

SEC. 2. That the principal chief of the Choctaw Nation and the na
tional treasurer and the special delegate heretofore appointed be, and 
they are hereby, authorized and directed to proceed at once to Wash
ington City, D. C , and make a formal demand for said money, and to 
this end they are authorized to procure such assistance and to take 
the necessary steps to procure said money before the first day of De
cember, 1891, and they are further authorized to sign the necessary 
relinquishment to said lands west of 98 degrees west longitude now 
occupied by the Cheyenne and Arapahoe tribes of Indians. 
/ SEC. 3. That all acts or parts of acts, resolutions, or parts of resolu
tions except the "disbursement bill, known as the per capita bill" of 
April, 1891, coming in conflict with this act are hereby repealed, and 
this act take effect and be in force from and after its passage. 

Proposed by E. J. Ward. 
Approved April 19,1891. 

J. H. BRYANT, 
Acting Principal Chief Choctaw Nation. 

This is to certify that the foregoing is a true and correct copy of the 
act of the general council of the Choctaw Nation now on file in my office. 

Witness my hand and seal of the Choctaw Nation this the 21st day 
of October, A. D. 1891. 

[SEAL.] J. B. JACKSON, 
National Secretary, Choctaw Nation. 

S. Ex. 42 4 
O 
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