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ISaiORAHDA POH AROUHKST IN SUPPORT OF LIOTIOIT 
TO EXCLUDE TESTIMONY". 

FIRST: All testimony taken of filed before the 

Commission to tine Five Civilized Tribes, and offered 

here shouldbe excluded, for the reason that it was 

taken without notice to "both Nations, and all pro

ceedings so conducted are void. 

See Kiddie case page 29 and following 

All argument and authorities which may be 

here offered in support of this proposition were 

submitted to and passed upon by this Court in the 

Riddle case. 

The taking and use of such testimony before 

the Commission and United States Courts impelled the 

creation of this court. The methods thus practiced 

and the wrongs thus perpretrated were laid before 

Congress and the ot?e r Departments of the government 

and this law and this court resulted. It was clothed 

with power to undo the wrongs heretofore done. It 

was given jurisdiction of its own ample for that 

purpose. 

SECOND: All testimony taken or filed 

before said Commission should be excluded where it 

has not been shown that witnesses are dead. 

THIKD: All hearsay testimony taken or filed 

before said Commission as to pedigree or family 

relationship should be excluded where the legal re

lationship of the witnesses to the persons interested 

and the person or persons whose statements are quoted 

has not first been established by testimony other 

than his own. 

^lea-tons evidence Vol. 1, Section 202; also 
same book section 204; also same book section 218. 

See also Blackbourn vs. Crawford 70 U, S. 
page 186. 



FOURTH: All hearsay testimony taken or filed 

"before said Commission, which tends to establish the 

racial status, blood or any fact or facts other than 

pedigree or relationship of the parties should be 

excluded. 

ffHBrton'fl evidence section 206; also Queen 
vs. Hepburn, 7 Cranch, 291; also Davis vs. Wood 1 
Wheat. %10; also Vigel vs. Baylor 65 U. S. 646; \Z2f ?a: 
also Stte v s . Waters ofljtfL L. (25 IT. C.) 

declares that the declara t ions of the grand mother 

of one who was charged to be a person of color that h i s 

mother was the off spring of a v/hite man and herse l f 

were not admissable evidence in "hat question. 

Pedigree defined. 
Am. & Eng. Enc. Law, old ed i t ion Vol. 

18 page 257. 

Hearsay testimony even to es tab l i sh 

pedigree must be received with the utmost caution, 

and too much weight must not be given i t . 

Y^JpUrton1 s evidence sect ion 207. 

MHHHtiHHHhm 

These authorities define the rules. They 

are well established, and have been uniformly follow-
*, 

ed. 

Why should it be suggested that they be 

varied here. 

Property is sought to be acquired, and 

property rights are sought to be enforced. 

Riddle case, page 29 and following. 



MEMORANDA F O R ARGUMENT O P E B M U K R E R . 

Conditions leading up to treaty of 1820. 

"What it was hoped to accomplish. It failed. (United 

States vs. Choctaw Nation 179 U. 8. 292) (Riddle / 

case, page 17 and following). C&flJfeft it'/ GfjKw 

Treaty of 1830. What i t was expected to 

accomplish, and what i t did accomplish. Fulfillment 

of policy of government. Quote article two and com

ment. Quote patent page 3#Choctaw laws and comment. 
t 

These state consideration passing from government, 

Quote article 3 and comment; also article 

16 and the fifth subdivision of article 19 and com

ment. These state consideration passing from the 

Choctaws. 

Treaty of 1830 transferred Choctaw Nation, 

people and interests West of the Mississippi River 

with one exception: 14 art icle . Quote 14 article 

and comment. Entire Nation devided into tv/o parts 

and only two. Record of both. As to emigrants, 

emigration rolls; as to 14 article claimants, 
rolls of that. ^ ( < l fahu, fktifi. > %tl{f>- ' 

Enrollment has always been test . "Net 

Proceeds" "Leased District" and other payments. All 

Choctaws before participating in these funds were 

required to prove their descent from original ances-

"tors. k hk ft ^ ( , I I C% *- " i t * ' > f
 t- • 

Policy of government. It dealt with only 

Nation or ' tr ibe, and the test of those who constitut

ed i ts members was enrollment. Those who were en

rolled and carried out obligations of treaty were in 

harmony with policy of government, and tr ibal organi

zation maintained. Those who refused to adhere to 

either class fixed by treaty of 1830 were in opposit-

<8» 
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and 

U. S, 180. 

several generations 

enjoyed comforts and 

rights and privileges 

of citizens there. Assuming that they possess some de

gree of Choctaw "blood, can it be said, that, after 

avoiding the obligations and accepting the hardships 

of Choctaw citizenship for generations they can now 

be permitted to share equally with those who have 

remained with the tribe. 

All who wish to share must trace their 

right to treaty of 1830. It divided the Choctaw 

Nation into two classes and only two: emigrant 

Choctaws, who composed the Choctaw ITation transfer

red West of the Mississippi River; and 14 article 

Choctaws who might follow along and rejoin the tribe. 
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