
RULES AND REGULATIONS GOVERNING THE SALE 
OF UNLEASED COAL AND ASPHALT LANDS IN THE 
CHOCTAW AND CHICKASAW NATIONS. 

The following rules and regulations are to govern the sale of unleased 
coal and asphalt lands in the Choctaw and Chickasaw nations, Indian 
Territory, segregated and reserved from allotment in accordance with 
the provisions of section 58 of an act of Congress entitled "An act to 
ratify and confirm an agreement with the Choctaw and Chickasaw 
tribes of Indians and for other purposes," approved July 1, 1902 (32 
Stat., 641), and ratified by a majority vote of the legal voters of 
the Choctaw and Chickasaw nations at an election held on September 
25, 1902, which lands will be sold as provided by said act of July 1, 
1902, and the act of Congress approved April 21,1904 (Public—No. 125): 

Sections 56 to 63 of said act of July 1, 1902, are as follows: 

56. At the expiration of two years after the final ratification of this agreement all 
deposits of coal and asphalt which are in lands within the limits of any town site 
established under the Atoka agreement, or the act of Congress of May 31, 1900, or 
this agreement, and which are within the exterior limits of any lands reserved from 
allotment on account of their coal or asphalt deposits, as herein provided, and which 
are not at the time of the final ratification of this agreement embraced in any then 
existing coal or-asphalt lease, shall be sold at public auction for cash under the direc­
tion of the President as hereinafter provided, and the proceeds thereof disposed of 

,ias herein provided respecting the proceeds of the sale of coal and asphalt lands. 
* ' 57. All coal and asphalt deposits which are within the limits of any town site so 

established, which are at the date of the final ratification of this agreement covered 
by any existing lease, shall, at the expiration of two years after the final ratification 
of this agreement, be sold at public auction under the direction of the President as 
hereinafter provided, and the proceeds thereof disposed of as provided in the last 
preceding section. The coal or asphalt covered by each lease shall be separately 
sold. The purchaser shall take such coal or asphalt deposits subject to the existing 
lease, and shall by the purchase succeed to all the rights of the two tribes of every 
kind and character, under the lease, but all advanced royalties received by the tribe 
shall be retained by them. 

58. Within six months after the final ratification of this agreement the Secretary 
of the Interior shall ascertain, so far as may be practicable, what lands are princi­
pally valuable because of their deposits of coal or asphalt, including therein all lands 
which at the time of the final ratification of this agreement shall be covered by then 
existing coal or asphalt leases, and within that time he shall, by a written order, 
segregate and reserve from allotment all of said lands. Such segregation and reserva­
tion shall conform to the subdivisions of the Government surveyas nearly as may be. 
and the total segregation and reservation shall not exceed five hundred thousand 
acres. No lands so reserved shall be allotted to any member or freedman, and the 
improvements of any member or freedman existing upon any of the lands so segre­
gated and reserved at the time of their segregation and reservation shall be appraised 
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under the direction of the Secretary of the Interior, and shall be paid for out of any 
common funds of the two tribes in the Treasury of the United States, upon the order 
of the Secretary of the Interior. All coal and asphalt deposits, as well as other 
minerals which may be found in any lands not so segregated and reserved, shall be 
deemed a part of the land and shall pass to the allottee or other person who may 
lawfully acquire title to such lands. 

59. All lands segregated and reserved under the last preceding section, excepting 
those embraced within the limits of a town site, established as hereinbefore pro­
vided, shall, within three years from the final ratification of this agreement and 
before the dissolution of the tribal governments, be sold at public auction for cash, 
under the direction of the President, by a commission composed of three persons, 
which shall be appointed by the President, one on the recommendation of the 
Principal Chief of the Choctaw Nation, who shall be a Choctaw by blood, and one 
on the recommendation of the Governor of the Chickasaw Nation, who shall be a 
Chickasaw by blood. Either of said commissioners may, at any time, be removed 
by the President for good cause shown. Each of said commissioners shall be paid 
at the rate of four thousand dollars per annum, the Choctaw commissioner to be 
paid by the Choctaw Nation, the Chickasaw commissioner to be paid by the Chicka­
saw Nation, and the third commissioner to be paid by the United States. In the 
sale of coal and asphalt lands and coal and asphalt deposits hereunder, the commis­
sion shall have the right to reject any or all bids which it considers below the value 
of any such lands or deposits. The proceeds arising from the sale of coal and asphalt 
lands and coal and asphalt deposits shall be deposited in the Treasury of the United 
States to the credit of said tribes and paid out per capita to the members of said 
tribes (freedmen excepted) with the other moneys belonging to said tribes in the 
manner provided by law. The lands embraced within any coal or asphalt lease shall 
be separately sold, subject to such lease, and the purchaser shall succeed to all the 
rights of the two tribes of every kind and character, under the lease, but all advanced 
royalties received by the tribes shall be retained by them. The lands so segregated 
and reserved, and not included within any existing coal or asphalt lease, shall be 
sold in tracts not exceeding in area a section under the Government survey. 

60. Upon the recommendation of the chief executive of each of the two tribes, and 
where in the judgment of the President it is advantageous to the tribes so to do, the 
sale of any coal or asphalt lands which are herein directed to be sold may be made 
at any time after the expiration of six months from the final ratification of this 
agreement, without awaiting the expiration of the period of two years, as hereinbe­
fore provided. 

61. No lease of any coal or asphalt lands shall be made after the final ratification 
of this agreement, the provisions of the Atoka agreement to the contrary notwith­
standing. 

62. Where any lands so as aforesaid segregated and reserved on account of their 
coal or asphalt deposits are in this agreement specifically reserved from allotment 
for anj' other reason, the sale to be made hereunder shall be only of the coal and 
asphalt deposits contained therein, and in all other respects the other specified res­
ervation of such lands herein provided for shall be fully respected. 

63. The chief executives of the two tribes shall execute and deliver, with the 
approval of the Secretary of the Interior, to each purchaser of any coal or asphalt 
lands so sold, and to each purchaser of any coal or asphalt deposits so sold, an appro­
priate patent or instrument of conveyance, conveying to the purchaser the property 
so sold. 

The act of Congress approved April 21, 1904 (Public—No. 125), 
declares that— 

All unleased lands which are by section fifty-nine of an act entitled "An act to 
ratify and confirm an agreement with the Choctaw and Chickasaw tribes of Indi­

ans, and for other purposes," approved July first, nineteen hundred and two, 
directed to "be sold at public auction for cash," and all other unleased lands and 
deposits of like character in said nations segregated under any act of Congress, shall, 
instead, be sold under direction of the Secretary of the Interior in tracts not exceed­
ing nine hundred and sixty acres to each person, after due advertisement, upon 
sealed proposals, under regulations to be prescribed by the Secretary of the Interior 
and approved by the President, with authority to'reject any or all proposals]) Pro-
vided, That the President shall appoint a commission of three persons, one on the 
recommendation of the principal chief of the Choctaw Nation, who shall be a Choc­
taw by blood, and one upon the recommendation of the governor of the Chickasaw 
Nation, who shall be a Chickasaw by blood, which commission shall have a right to 
be present at the time of the opening of bids and be heard in relation to the accept­
ance or rejection thereof. | 

All expenses, inclusive of necessary clerical help in the Department of the Inte­
rior, connected with and incident to such sale shall be paid from the funds of the 
Choctaw and Chickasaw tribes on deposit in the Treasury of the United States:. Pro­
vided, That all leased lands shall be withheld from sale until the further direction of 
Congress. 

(1) As provided by section 58 of the act of J u l y 1, 1902, the Secre­
t a r y of the In ter ior , on March 24, 1903, " by wr i t t en order , segregated 
and reserved from a l lo tmen t" four hundred and forty-five thousand 
fifty-two and twen ty - th ree hundred ths (445,052.23) acres of land in 
the Choctaw and Chickasaw nations, which had been found to be 
"p r inc ipa l ly valuable because of the i r deposits of coal and asphal t . " 
Of this area one hundred and eleven thousand seven hundred and 
fifty (111,750) acres a re embraced in " t h e n exis t ing coal and a spha l t " 
leases, and three hundred and th i r ty - th ree thousand th ree hundred 
and two and twenty- three hundred ths (333,302.23) acres a re unleased. 

(2) The unleased segregated coal and asphal t lands will be divided 
into distr icts as follows: No. 1, McAlester dis tr ict ; No. 2, Wi lbu r ton -
Stigler dis tr ict ; No. 3, Howe-Poteau distr ict ; No. 4, McCurta in-Mas-
sey dis t r ic t ; No. 5, Leh igh-Ardmore distr ict ; No. 6, unleased segre­
gated asphalt lands; and will be sold from t ime to t ime upon sealed 
proposals by t racts as described in circulars to be hereafter issued. 
The unleased coal lands wi thin distr ict No. 1, McAles ter district , will 
be sold first and a circular descript ive of the lands in said district may 
be obtained about J u l y 1, 1904, upon application to the Commissioner 
of Indian Affairs, or the Uni ted States Indian agent , Union Agency , 
Muscogee, Indian Te r r i t o ry . 

Bids for the purchase of t rac ts within the McAles ter distr ict (No. 
1), will be opened by the Commissioner of Indian Affairs a t his office 
in Wash ing ton , at 2 o'clock p . m. (eastern time), on Monday, Octo­
ber 3, 1904; for t racts in the Wi lbur ton-St ig le r distr ict (No. 2), a t 2 
o'clock p . m. (eastern t ime), on Monday, December 5, 1904; for 
t racts in the Howe-Poteau distr ict (No. 3), a t 2 o'clock p . m. (east­
ern time), on Monday , F e b r u a r y 6, 1905; for t rac ts in the McCurta in-
Massey dis t r ic t (No. 4), a t 2 o'clock p . m. (eastern t ime), on Monday, 
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April 3, 1905; for tracts in the Lehigh-Ardmore district (No. 5), at 2 
o'clock p. m. (eastern time), on Monday, June 5, 1905; and for tracts 
in district No. 6 (unleased segregated asphalt lands), at 2 o'clock 
p. m. (eastern time), Monday, August 7, 1905. 

Notice of the sale will be published for thirty consecutive days in 
the following newspapers, to wit: 

Daily Advertiser, Boston, Mass.; Tribune and New York Commer­
cial, New York; The Press, Philadelphia; The Times, Pittsburg Pa.; 
Manufacturers Record, Baltimore, Md.; Black Diamond and Tribune, 
Chicago; Globe-Democrat, St. Louis; Kansas City Journal, Kansas 
City, Mo.; Tribune, Minneapolis, Minn.; The Call, San Francisco, Cal.; 
The News, Galveston, Tex.; The Ledger, Birmingham, Ala.; The Post, 
Washington, D. C.; Muscogee Phoenix, Muscogee, Indian Territory; 
Daihr Capital, South McAlester, Indian Territory; Indian Citizen, 
Atoka, Indian Territory. 

The date on which bids are to be opened for the several tracts in 
each district will be specified in the published notice, and the last 
publication of the same will be at least thirty days prior to the date 
when bids are to be opened for tracts in the McAlester district. 

(3) Bidders will be required to submit their bids for tracts as offered 
and as shown by the circulars mentioned in section 2. 

The following form of bid is prescribed and m u s t b e u s e d b y 
b i d d e r s . B i d s i n a n y o t l i e r f o r m w i l l n o t b e c o n s i d e r e d . 

(Form of bid.) 
190-. 

The COMMISSIONER OF INDIAN AFFAIRS, 

Washington, D. C. 
SIR: 1 hereby tender you a bid of $ for the following-described unleased 

segregated coal and asphalt lands in the Choctaw and Chickasaw nations, Indian 
Territory, to wit: 

(Here insert the description taken from the circular, thus: 

District No. 1, tract No. 1. 
SE. i of SE. i 

Section. 

18 

Town­
ship. 
4 S . 

Range. 
16 E. 

Acres. 
40 

and so on, describing all the lands included in the 
tract and shown by the circular.) 

Total area 
I inclose herewith certified check for S , being twenty per cent of the amount 

of my bid. 
Very respectfully, 

(Signed) . 

Each bid must be accompanied by a duly certified check, on some 
solvent bank, payable to the order of the Commissioner of Indian 
Affairs, for twenty (20) per cent of the amount offered, as a guarantee 
for the faithful performance by the bidder of his proposal. 

1 

No person will be allowed to bid on more than one tract as described 
in the circular, except in a case where two or more tracts as described 
do not in the aggregate contain in excess of nine hundred and sixty 
(960) acres, in which case he may bid on two or more tracts as described, 
provided his bid does not embrace to exceed nine hundred and sixty 
(960) acres, that being the maximum acreage under the law that any 
one person may purchase. 

Bids shall be inclosed in a sealed envelope addressee! to the Commis­
sioner of Indian Affairs, upon which must be plainly written, "Bid 
for coal and asphalt lands, Choctaw and Chickasaw nations." 

Successful bidders will be required to deposit with the Commis­
sioner of Indian Affairs the full amount of their respective bids 
within fifteen days after receipt by them of notice of the acceptance 
of the same, and if any successful bidder fails to comply with the 
terms of his bid within the time specified, the check deposited by him 
as an evidence of good faith will be forfeited to the use of the Choc­
taw and Chickasaw nations. The right to reject any or all bids is 
reserved. 

(1) Bidders and other interested persons may be present when bids 
are opened by the Commissioner of Indian Affairs, and the members 
of the coal and asphalt commission, appointed by the President, may 
also be present "and be heard in relation to the acceptance or rejec­
tion" of any bid. When opened, bids shall be so recorded by the 
Commissioner of Indian Affairs, in a book to be kept for that purpose, 
as to show the name of the bidder, description of the tract, amount 
offered, and action taken thereon. 

(5) Lands crossed by railroads will be sold subject to the railroad 
rights of way. Only the deposits of coal and asphalt in or under the 
land within the limits of any town site established under the Choctaw 
and Chickasaw agreement approved by act of Congress of June 28, 
1898 (30 Stat., p. 495), or the act of Congress of May 31, 1900 (31 
Stat., p . 221), or the Choctaw and Chickasaw supplemental agreement, 
approved by the act of July 1, 1902 (32 Stat., p. 641), will be sold. 

DEPARTMENT OF THE INTERIOR, 

OFFICE OF INDIAN AFFAIRS, 

Washington, D. C, June 9, 190J^. 
The foregoing regulations are respectfully submitted to the Secre­

tary of the Interior, with recommendation that they be laid before the 
President for his approval. 

A. C. TONNER, 

Acting Commissioner. 
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DEPARTMENT OF THE INTERIOR, 

Washington, D. C, June 16, 1904-
The foregoing regulations are respectfully submitted to the Presi­

dent for his approval. 
E. A. HITCHCOCK, Secretary. 

W H I T E HOUSE, June 17, 1904-
The foregoing regulations are hereby approved. 

T. ROOSEVELT. 

o 
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February M§ 1904. 

To the President: 

Sir: 

Undsr tb*s treaties existing hetvreen the United State* and 

the Choctaw and Chickasaw Nations, it is provided that our tribal 

governments shall expire on tlM 4th day of March, 1906, and pro­

vision© haw hm® nade in said treaties for %"<m wiriding up of our 

tribal affairs and th« distribution of our tribal property within 

that time, These previsions were doened wise and in accordance 

with the detsires of our psople realising as they do that their 

interests can he nont effectually protected while our tribal 

governments exist. 

The Supplementary Agr^e^ent, ratified by act of CNmgrWM 

of July 1, 190S, makes provision for the sale of our coal and 

asphalt lands, in a manner highly satisfactory to our peopl*. 

Section sixty off aaid Agreement is as follows: 

®Upon the recommendation of the chief executive of each e£ the 
two tribes, e>mi when in the judgment of the President it is 
advantageous to the tribes to do so, the sale of any coal or 
asphalt lands *%*hioh are herein directed to be sold 'nay be mad'? 
at any time after the expiration of six south® from %m final 
ratification of this agreement, without awaiting the expira­
tion of Ike period of tire years, as hereinbefore provided•* 

It its apparent that unless some steps be t&ksn by the 

chisf executives of the two nations to that md^ our tribal govern­

ment will expire before the sale of these lands and the distribu­

tion of the funds arising therefrom, We accordingly most respect­

fully reooifwend that the sale of these coal and asphalt lands be 

directed by you to.be made as soon as practicable, in conformity 
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with fckf provisions of said agr*«?Btlit • 

The Secretary of fha In te r io r has reconwmded to Congress 

l eg i s l a t i on which changeB the Mtrm*r of se l l ing these coal lands. We 

do not deem »mok l eg i s l a t i on '.vise, now ^ould M*» saraf be acceptable 

to our people. We b- l i eve the provisions contained in the Supple­

mentary Agreement ful ly protec t our i n t e r e s t s . That agreement pro­

vides tha t said lands sha l l $>«*#©U at puhlio auction for cash, 

under the d i rec t ion of the Pres ident , by a commission composed of 

three persons, which sha l l he appointed hy the Pres ident , one on 

the recommendation of the Pr inc ipa l Chief of the Choctaw Fation, 

who sha l l he a Choctaw hy bl^od, and one on the recommendation of 

the Covernor of the Chickasaw Fation, who sha l l "he a Chickasaw 

by blood". 

I t further provides that the Commission sha l l have 

power to r e j ec t any or a l l b ids , which i t considers below th« 

value of any such lands or depos i t s . 

The 1MS? thus gives ample power for our p ro tec t ion , 

gives us representa t ion on Ui« commission, and provides for the 

sa le of the lands under the d i r ec t ion of the Pres ident , 

The t r e a t y containing th i s provision was not only entered 

into by the eommiss.toners on behalf of the t r i be s and r a t i f i e d by 

Congress, but under the provisions contained there in was submitted 

t® a vote of the Choctaw and Chickasaw people, and adopted by an 

ov erwheIra i ng aaJ or i ty. 
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We feel that it w<mX4 not bl either just or wis* for 

Congress to change this prevision and sell %%% lands in a different 

way. 

We r e s p e c t f u l l y and e a r n e s t l y recoromend, as provided by 

sa id s e c t i o n s i x t y of s a i d Act of Ju ly 1, 19Qi| t h a t the s a l e of 

said lands he had as heretofore* s t a t e d under th« terras of sa id 

agreement. 

Resp«c t fu l ly suhmi t t e d , 

S r lne lp&i Chief7*""'^B>ili*i,iTft&tisii*" 

Kinta , Ind ian T e r r i t o r y . 

"'GRwernor, 'ShlcRaflaw "HatTbn ." 

Wap&nuoka, Ind ian T e r r i t o r y . 
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As bearing upon ownership of land's by both tribes, see other 
treaties: 
Treaty of 1855: (Arts 3/and 9, page 486, Chick Laws) 
Treaty of 1866: ( Art 33, same vol.page510; and Art 43, 

same vol. page 512) 
Atoka Agreement: (Sees 30;,31 a ;31 d; 38 a ; 

46 a ;46 c ; Also Sec 29, as to voting. 
Supplementary Agreement: (Sees 9, 10, 14, 51, 

63; and Also Soc 73 as to voting. 
Patents, Sec;s38 a Atoka Agreement. Chief of Choctaw 

Nation must sign away lands of people, when 
neither he nor his people know of the proceeding; 
and vice versa as to Chlckasaws. 

- . & 

40 f ; 

59 and J4J< 

< \ Applicants contend that each t r i b e has 
without cooperatio? of o ther , and-
proceedings, binding only one, §/e 
VJhatever were ac ts of t r i b e s yfto 
of land and d i s t r i b u t i o n of M-lbal 
temnlated. Only to rema.is^within 

After Treaty of 1855, definii. 
Const i t iion conclusive 
page 19, Const and Lspts 

J^ach t r ibe might confer jsmat 

k 

is. 9 

. -3* -=':•'••<* 

i t ted to c i t i z ensh ip , 
a t , there fore , the se 

va l id . 
c i t i zensh ip , allotment 
property were not con-
tr ibe <fcc. 

I n t e r e s t s , Chickasaws adopted 
t h e i r understanding (Sec 11* ( _ . 

Chick Nat, 1860) TWyfow* ttf^i aflrtNUfr W ^ 
could, but no moreTciayton' s Dec) 

V 

«o act of t r i be s can ±wov should bind United S ta tes . I t sought 
to take away a i l / a u t h o r i t y , and correct wrongs. (Curt is 
Act 21 c. Only/exemption J. D. Dun and 1880 r o l l s ) 

Government undetook work, over p ro tes t of 
s t r i c t e s t procedure. Act of June 10, 
Pre sumption* conclusive that l a * and 
t ion applies.*, - x 

Appealed to Court. Law and procedure 
p a r t i e s , pleadings, judgment. 

t r i b e s . Held to 
1896 prescribed none 
procedure 0 f j u r i s d i c -

well understood. Lawsuit 
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C O A L & A S P H A L T . 

The act of June 28, 1898 (Atoka Agreement) provided 

that a l l coal and asphal t lands in the Choctaw and Chickasaw Nations 

should he leased. There were at that time operating in the Choctaw 

Nation some twenty-five companies. Their leases were r a t i f i ed "bjr 

th i s law. I t was therefore to t he i r i n t e r e s t to prevent the leasing 

of coal lands to new companies. If t h i s could be done the i r monopoly 

would be perpetuated. This was done through the ins t rumental i ty 

of the Secretary of the I n t e r i o r and tha t condition ex i s t s to t h i s 

day. Out of an area of a proximately 500,000 acres of coal lands 

l e s s than 100,000 acres have been leased; and these leases were 

made only to those companies who were strong enough and powerful 

enough to force the Secretary of the I n t e r i o r to a c t . Hundreds of 

appl ica t ions were rejected without p r a c t i c a l l y amr ca,use, although 

the applic ants had deposited the S500.00 advance ro3^alty and were 

wil l ing to build mines and mine coal and but for th i s action of the 

Secretary of the I n t e r i o r the coal monopoly would have been broken, 

hundreds of new mines would have been b u i l t and hundreds nf thou­

sands of acres of coal lands developed thus doubling, t rebl ing and 

quadrupling the moneys received by the Choc taws and Chickasaws in 

r o y a l t i e s . 

Under the ac t of July 1, 1902, (Supplementary Agreement) 

i t was provided that coal and asphal t lands should be segregated 

from allotment and the whole area including exis t ing leases sold 

a t public auction within two years . This act was another effor t of 

the Choc taws and Chickasaws and the government to develop the 

coal lands . To th i s plan the Secretary was opposed and his opposi­

t ion , in the face of the law, has been e f fec t ive . He has f l a t l y and 

pos i t i ve ly refused to carry out th i s law and not an acre of the land 

has been sold. Two years l a t e r , in 1904, he induced Congress to 

change the plan provided in the law of 1902 and place the whole 

matter in h i s hands where i t now i s . 

i 
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At the l a s t session of Congress the operators presented a 

plan for acquiring these coal lands for pract icably nothing. This 

plan was to have them appraised, one appraiser to he appointed by 

the coal operators and one "by the Secretary of the I n t e r i o r , they 

to se l ec t a th i rd and the operators to have the pr iv i lege of 

purchasing the lands a t this appraisement. This plan received the 

hearty approval of the Secretary of the I n t e r i o r and he did a l l in 

h is power to CUTTY i t through. The r o b b e ^ of the Indians which 

was involved and the perpetuation of the exis t ing monopoly which 

was apparent were discovered and the whole scheme exposed; and th i s 

exposure was "by no means to the c red i t of i t s supporters, including 

the Secretary of the I n t e r i o r . 

The Indians are anxious that t he i r coal and asphal t 

i n t e r e s t s , including present l eases , "be sold for a f a i r sum in 

cash and tha t th is money "be d i s t r ibu ted per capita among them. 

They think the government should acquire these i n t e r e s t s and pay 

for them and then s e t t l e d whatever questions may he involved. 

If the i n t e r e s t s of the Indians remain unset t led from year to year 

they wi l l become more and mora involved and uncertain and less and 

less valuable to them. 

Without reference to what may or may not have been the 

design of the Secretary of the I n t e r i o r i t i s a fac t which i s 

apparent to a l l that h i s actions in connection with coal and 

asphalt within the past 3even years has been exactly what the 

exis t ing coal operators wished, to-wit ; the prevention of the 

development of new. coal lands by the building of new coal mines 

and the perpetuation of the monopoly which they have enjoyed. 

C H I Z 2 S S H I P 

Without reference to what may have been the design or 

purpose of the Secretary of the Interior and his department his acts 
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in citizenship matters have been exactly what the scores of thousands 

of citizenship applicants and their attorneys throughout the Indian 

Territory have wished. 

He became Secretary of the Interior in 1899. Mansfield, 

McMurray & Cornish, were in that year, employed as they attorneys 

for the Choctaw and Chickasaw Nations. There had just been admitted 

to citizenship in the Choctaw and Chickasaw Nations, by the United 

States Courts, soma 4000 white adventurers from the surrounding 

states known as "Court Claimants". These attorneys at once developed 

to the satisfaction of everybody that these citizenship proceedings 

were filled with fraud, perjury and wrong doing never before equalled 

perhaps in the history of judicial proceeding in this or any toher 

country.These facts were laid before the Secretary of the Interior 

and his Department and relief earnestly prayed for the Indians. 

The Secretary of the Interior not only would do nothing but gave 

these attorneys to understand that he looked with no favor whatever 

upon their efforts to uproot the United States Court proceedings. 

They struggled along from year to year with their campaign of edu­

cation until finally, in 1902, these proceedings had been made to 

smell so loudly from this country to Washington, that a new 

agreement was made providing for the retrial of the"Court Claimant" 

citizenship cases. The Choctaw and Chickasaw Citizenship Court was 

created, over the violent protest of the Secretary of the Interior 

and his department and entered upon their work late in 1902. By 

December 1904 all of these cases had been retried and practically 

all of them shown to be frauds of the worst type. Thus the incompe­

tency, not to use a harsher term, of the Secretary of the Interior 

and his department was made apparent and property of the value of 

more than twenty millions of dollars was restored to the tribes. 

All of this inspired the bitterest assault upon the 

part of the Secretary of the Interior and many of his subordinates. 

The fact that these men, practically unaided, forced the correction 
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of these wrongs done the t r i b e s , a t the expense of the Department 

of the I n t e r i o r and over i t s p ro tes t was d i f f i c u l t to understand 

and impossible to ha forgiven. No sooner had this been done then 

the Secretary of the I n t e r i o r and h i s subordinates sought to 

impugn the motives and the i n t e g r i t y of these a t to rneys . Fortunately 

for him and h i s cause there existed in the Chickasaw Nation one 

W. B. Johnson, United States Attorney, who was a wi l l ing tool and 

who readily joined hands with him. This man ¥ . B. Johnson had bean 

at torney for the Chickasaw Indians when the "Court Claimanst" were 

o r ig ina l ly admitted. He took no testimony, made no arguments and so 

far as the record shows he permitted these judgments to be taken 

p r a c t i c a l l y by de fau l t . ; yet at the same time he was United States 

Attorney and drew from the Chickasaws in salary and expenses between 

twenty-five and thir ty-thousand d o l l a r s . 

What Mansfield, McKurray & Cornish accomplished in the 

r e t r a i l and defeat of "Court Claimants" brought into the l ime- l ight 

not only the incompetency and inexcusable negligence of the 

Secretary but t h i s man V. B. Johnson. He was likewise enraged 

and the opportunity presented by the Secretary of the I n t e r i o r 

was especia l ly grat i fying to him. 

He therefore, acting under ins t ruc t ions of the Secretary 

of the I n t e r i o r , cal led a special grandjury, made up of the 

b i t t e r e s t enemies of Mansfield, McMurray & Cornish in the c i t y of 

Ardmore and surrounding country and advised the i r indictment which 

was done. Every Indian was excluded from th i s grandjury and although 

a member of the firm demanded to appear before the grandjury with 

the books and papers of the firm th is permission was refused. 

I t i s well known to the general public what has been 

the outcome of th is act ion by the secretary and W. B. Johnson. The 

whole matter was cal led to the a t t en t ion of the President and the 

Attorney-General ordered to make an inves t iga t ion . All of the 



books and papers of this firm were laid before the Attorney-General 

of the United States, in the presents of W. B. Johnson at Washington, 

and he was forced to state publically that the indictments had 

been rendered upon insufficient evidence and that they should be 

dismissed. Upon this showing these gentlemen were gieyn a public 

exoneration at the hands of the President of the United States. 

Hot only in "Court Claimant" citizenship *srases has the 

Secretary and his Department shown incompetency, neglect and worse. 

The sole reason for the assumption of citizenship juris­

diction by the United States was a knowledge of the incompetency 

and corruption of tribal officials. Many hundreds of persons were 

fraudulently admitted to citizenship by tribal councils and 

commissions and it was the duty of the government's representatives 

to apply the test of merit to these persons. Notwithstanding the 

efforts of the tribes and their attorneys to have this done, 

it has not been done. The doctrine has been established by the 

Secretary and his subordinates that every man, woman and child whose 

name appears in any way upon any tribal roll, without reference to 

the facts as to how he was placed there, he is entitled to enroll-

ment without inquiry. There are many casesto which reference 

could be made in support of this. The leading case is that of 

William C. Thompson, et al., vs. the Choctaw and Chickasaw Nations 

and as the result of this decision hundreds of persons against 

whom the tribes haye protested and who are conscienceless white 

adventurers from surrounding states have been placed upon the 

final rolls by the Secretary, for the sole reason that they succeeded 

in corrupting the tribal officials in having their names paced 

upon the tribal rolls many years ago. 

Since the close of the work of the Choctaw and Chickasaw 

Citizenship Court the Secretary and his subordinates have done 
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everything in their power to undo the wot J: of this Court. The result 
it 

of what they have accomplished along these lines is found in the case 

of Lula West et al., vs. the Nations. These persons were denied 

by the citizenship court. It was shown that they were not Indians 

and entitled to enrollment, notwithstanding the adverse decision 

of the citizenship Court the Secretary holds that he can enroll 

them because he finds that their names were placed tipon the 

tribal roll many years ago. 

He and his Department are endeavoring to transform some 

2000 Chickasaw and Choctaw negroes and freedmen into Chickasaw ̂ and 

Choctaw citizens. There are some 2000 negroes who have always been 

negroes and freedmen and regarded and enrolled as nothing else. 

They are now enrolled as Chickasaw and Choctaw freedmen and have 

selected their lands as such. Within the past year the idea has been 

conceived in the minds of some enterprising citizenship lawyers 

that these persons have some small degree of Indian blood in their 

veins by reason of illegitimate relations between some female 

ancestor and male Indian. The Secretary has permitted them to 

attempt to make this proof holding that, if it is made, that they 

are entitled to transfer to the Indian roll notwithstanding their 

status always as freedmen and their enrollment always as such. This 

action would not only deprive the Choc taws and Chickasaws of many 

millions of dollars in value of tribal property but place a premium 

upon fraud and perjury throughout the Choctaw and Chickasaw nations 

and inspire hundreds and thousands of negro women to testify to their 

own dishonor for a consideration. The situation resulting from this 

action by the Secretary is awful. Scores of citizenship lawyers are 

scouring the Chickasaw and Choctaw Nations working up these claims 

at their own expense and inspiring negro women to swear that 

certain children of theirs are illegitimate children of Choctaw 
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rnen in the hope of securing t h e i r enrollment as Indians. I t must 

not "be understood tha t there i s any d ispos i t ion upon the p a r t of 

the Choc taws and. Chiokasaws to deny c i t i zensh ip to those who are 

j u s t l y e n t i t l e d ; hut these people are freedmen and have always 

been so regarded and enrolled and i t has never entered the mind of 

anybody u n t i l within the pas t few months that i t would be possible 

to e s tab l i sh c i t i zensh ip through the claim of i l l eg i t ima te descent 

from Choctaw men. If th i s act ion should stand i t w i l l not only 

r e s u l t must d i sas t rous ly to the Choctaws and Chickasaws but the whole 

work of the government in the enrollment of Indians and freedmen 

wi l l be uprooted in such a way and to such an extent that i t wi l l 

require years longer to reach a sett lement and the expenditure of 

hundreds and thousands of do l la rs by the government. 

R O A D S & H I G H W A Y S . 

The Secretary and h is Department a:<~e responsible for 

tha t provision found in the act of April 26, 1906 re la t ing to 

roads and highways. I t i s there in provided (sectioji 24) that roads 

and highways may be l a i d out under the d i rec t ion of the Secretary 

of the I n t e r i o r . ¥o compensation i s provided for the t r i be s whose 

members are the owners of the lands and i t i s fu r ther provided that 

a l l expenses incident thereto shal l be paid out of the moneys of 

the t r i b e s . I t thus appears that the t r i be s are not only forced to 

contribiite out of the i r pr iva te property these lands but the 

Secretary may expend a l l of t he i r money or any pa r t of i t in the 

se lec t ion of the same. His power i s unlimited and if i t should be 

exercised in th i s d i rec t ion as i t has been exercised in other 

d i rec t ions p r a c t i c a l l y a l l of the moneys of the t r ibes wi l l be 

expended. The t r i be s have never pos i t ive ly opposed the proposi t ion 
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of donating lands for public highways hut to enpower a governraent 

official to make use of their moneys as he may see fit to an 

unlimited extent in sending out field parties, surveying parties 

and pin-nic parties to lay out roads throughout the nation for the 

benefit of a people of which the form only a tenth part is a propo­

sition which has heretofore never been approached in the adminis­

tration of their affairs. 
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Proper to make b r i e r reference. This court charged with duty . 
Chocs and Chicks rea l ized , and appealed. Were sent to Congress, 

and a f te r three years , l eg i s l a t i on and Court resu l ted , 
ftra %i tude,(Quo te from me s s age >* 

m^ 

Approximately;four thousand persons admitted to Choctaw or 
Chickasaw c i t i zensh ip . All are asser t ing r igh t s of c i t i ­
zenship and demanding allotments of land. Some sued Choc­
taw Nation and took judgment against Choctaw Nation, only; 
and others vice versa as to Chickasaw Nation. (See judgments) 

Under such judgments they see to acquire Choctaw-Chickasaw land, 
the property, not of Choctaws, not of Chickasaws, but of both 

We must e s t ab l i sh , a f t e r premise that appl icants did sue and 
take judgment against only one or the other of the Nations: 

*• Are a p l ican ts seeking lands and d i s t r ibu t ion of t r i b a l 
property ? 

2, Do such lands and t r i b a l property, so sought to be taken, 
belong to both the Choctaws and Chickasaws ? 

F i r s t . As regards a l l acts of United S t a t e s admission to 
c i t i zensh ip , and r igh t to allotment and d i s t r ibu t ion 
of t r i b a l property, one and the same. 
Policy of government: Division of t r i b a l property and 
abol i t ion of t r i b a l governments. All else incident . 

: (Act of 1895, Dawes Com Rep., page 66, M 1899) (Act of 1895 
same,volume and page) (Act of .Tune 10, 1896, same vol­
ume, page 67.Here a l l power theretofore conferred as 
to making t r e a t i e s for allotment and abol i t ion of t r i ­
bal governments, continued and terms, and c i t i zensh ip 
j u r i sd i c t i on added) Act of June 7, 1897, same volume 
page 68) ( Atoka Agreement, Sec 30 and Curtis Act Sec 
21 c provide, in one and same act that Commission shal l 
make r o l i s and a l l o t ) 

Has governmen-t- been engaged in spending hundreds of thousands 
cf dol la rs in determining who shall vote and hold office 

4*"*" in t r i b a l governments. Acts under which i t i s proceed­
ing provide for abp l i t loin of t r i b a l governments. 

Views of at torneys represent ing claimants: ' 'Brief of C. C. 
Pot ter before Ind. Cora* page 10 ; and Brief of C.L. 
Herbert and o thers , pages 5,7,19,29 and 32. 

Understanding of appl icants themselves.Picture them, c los ­
ing out everything in s t a t e s , and rushing into expiring 

t r i b a l governments to v o t e j Law and i t s terras inspired 
them, and they knew. 

F i r s t to present judgments, for enrollment; I Know. I saw them 
from Missis ippi , Tennesee, Kansas, Texas and Arkansas 

Second. The lands sought to be affected belong to both . 
Provision for or ig inal grant (Tr.1830,7 Stat . 333T"Art2) 
Consideration (Same/volume and page, Apt 3 ) 
Patent to Choctaws/( Page 31 , Choc Laws) 
Purchase by Chickasaws and consideration (Tr 1837, Arts 

1 and 3 , page 474, Chick Laws) 
All summed up and re f lec ted in Treaty of 1855 ( Art 1, 

page 484, Chick laws ) 
Since purchase of in te res t by Chickasaws and Treaty of 1837, 

no action has ever been taken or permitted, af fect ing 
lands , except by jo in t action of United States and 
Choctaws and Chickasaws. 

i' 



Government saw duty. Und l^rtooc I work over p r o t e s t . 

* * * > • * 

(I 

"V'vs 

I "X-J 

Not i t s owjju ' U r i e l / p r o c e d u r e . 

Act p r e s c r i b e s no procedure .^ iaw and procedure of j u r i s d i c t i o n . 

Ledbe t t e r says : "Why serve goverr o r s " . Why, indeed. Comply with law, 
and proceed l e g a l l y and r e g u l a r l y , and bind a l l . 

Says a c t r e q u i r e s no. n o t i c e ; tha t /none i s necessary ; and tha t 
such i s decided by Stephens case . 

{'"his case s o r t of panacea, cure a l l and, A rock in a weary l and , 
a s h e l t e r in the t/fme of storm) 

We r e l y upon i t as d e c i s i v e ^ & n of power of Congress to pass 
a l l l e g i s l a t i o n n e c e ^ ' a r y to car ry out i t s purposes 'and 
p o l i c i e s , and of thif ques t ion tha t there are not such 
p roper ty r i g h t s if these judgments as exempt theraTTrom 
review. / 

At torneys for c la imants depend upon i t to e s t a b l i s h tha t judg­
ments were aff / rmed, in a l l r e s p e c t s , and t h a t t h i s ,-urt 
has no power /to review them, and apply the ques t i ons s e t 
out in the Law. 

What does i t decide ? 5 , 6 , 7 , 8 , 8 , 1 0 , 1 1 , 1 8 , 3 0 and 40. 

(Above) says ac t r e q u i r e s no n o t i c e : I t does r e q u i r e nxtx n o t i c e . 
(Quote) "Tt or he/ftay appeal fcc^T*. 67. 

Act passed wi th knowledge of Stephens case , and a l l t ha t had 
t r a n s p i r e d . Did Congress c r e a t e t h i s c o u r t , and ves t i t 
with power to pass upon ques t ions , and then expect t h a t 
i t ould not do so. 

"Admission"."JSnrollraant". Do wot oonpfSe. "Ho power to admit 
a f t e r £K Sept. 10, 1896.Nevej^i)efore or a f t e r . 

"Enrollment " "Census", Chicjprstiw Freedmen and M i s s i s s i p p i 
Choctaws— Al l matt§j^s*6f Agreement^ •••••< Notwi ths tanding , ' 
i t has p r o © i a ^ j O S r a l l m a t t e r s , by ^not i fy ing t r i b e s or 
c l a i m a n t s . ^^^ 

Other t r i b e s , t f tes , Sioux &e.TTo t i t l e s . Right of occupancy a t 
p leasure of government. 

Appealed to Court,Law s u i t ^ ^ a r t i e s . P l ead ings . .Tud&ent. Law and 
l e g a l procedure we^r unders tood. 

In a l l o t h e r m a t t e r s ^ s o f a r as we have developed, law and p r o ­
cedure were ^©TLlowed. "Pleadings, sssXkxK d e p o s i t i o n s , mas­
t e r s in oj3*dricery, r e p o r t s , conf i rmat ion , de f au l t judgments. 

I f a l l el.se^*why omit p a r t i e s ? 

As to c e r t a i n c a se s , judgmemfcs were rendered a f t e r passage of 
Cur t i s a c t . (See Sec t ion 2) 

A l l p a r t i e s in i n t e r e s t musi-fce jo ined . Tf not judgment i s 
' v o i d . (Mansf ie ld ' s DJ^°4941 and5201. Supported by d e c i s i o n s : 

Ta l i a f e ro vs Barne^ff, 37 Ark 517; Mays vs Hendry, 33 Ark. 
240; Brodie v s ^ K e l t o n 11 Ark 1201 P o r t e r vs Clements 3 Ark 

I l l u s t r a t i o n s SIX s o n s a n d h e t r s § * * f a t h e r . Seventh. H^f±^i^ 

Decree i s void, in absence o t J W t H l whose r i g h t s are necessa 
r i l v a f f e c t e d thereby .jf 
'Gregory vs S te t son 1 3 / ' U . S . 792, quote ; Shie lds vs Bar­
row, J58 U.S. 13n, quo/te ;Coiron vs STQaudon, 60 U.S. 575; 
Dandridf^e vs Washinjjjfts>n»£ P e t e r s 370, quote ;Swan Land and 
C a t t l e Comoany v s i f e n k , 148 U. S. 603; New Orleans Water 
Works Company vs/New Or l eans , 164 U. S. 471; and Minnesota 
vs Northern S e c u r i t i e s Company, 184 U.S. 199 and4 235. , pf* 
(Ou^te from b r t e f of Mr. VanDevanter) •' ' '-• ! «• f v D . ^ M k 

uw 
His to r* of c o n t e n t i o n s : Sx Presented to Dawes Commission, and 

Secre ta ry of th I n t e r i o r . Agreements of May 1 1 , 1900, 
February 7, 1901 and March 2 1 , 1902. Action by Congress, 
the supreme a r b i t e r . A f t e r delay ox work of government for 
more than two yea r s and expendi ture of hundreds of thousands 
of d o l l a r s , t h i s Court c r e a t e * to pass upon a l l e g e d i r r e g u ­
l a r i t i e s of pas t (Sec. 31) ; and a s to future proceedings 
provided in terms tha t both Nations s h a l l be made p a r t i e s . 

C hickasaw F r e e m e n s u i t (Sec 3 6) ?m*!®mmmm®mmmm™mm^^ 
: ' : ; " . , * « » ; •4Mmw^^-: -

. 



MEMORANDA AS TO TRIAL OF CASES BE 1TOVO 
BY THE TOUTED STATES COURT EOE THE CEiTTRAL 
Aim SOUTHER DISTRICTS OE THE IHDIAH IBHRI-
TORY UEIHR THE ACT OE COUGEESS OE JUHE 
1 0 , 1896: 

That p a r t of the Act a u t h o r i z i n g a p p e a l from t h e Commission 

t o t h e E ive C i v i l i z e d T r i b e s t o t h e U n i t e d S t a t e s Court i s a s f o l l o w s : 

"That i f the t r i b e , or any p e r s o n , be a g g r e i v e d w i t h t h e 
d e c i s i o n of t h e t r i b a l a u t h o r i t i e s or t h e Commission p r o v i d e d f o r i n 
t h i s Ac t , i t o r he may a p p e a l from such d e c i s i o n t o t he U n i t e d S t a t e s 
D i s t r i c t C o u r t ; P r o v i d e d , however . That t h e a p p e a l s h a l l be t a k e n w i t h i n 
s i x t y d a y s , and t h e judgment of t he Cour t s h a l l be f i n a l . " 

?/hen Judge C l a y t o n of t h e C e n t r a l D i s t r i c t came t o c o n s t r u e 

t h i s p a r t of t h e Act he h e l d t h a t t h e U n i t e d S t a t e s D i s t r i c t Cour t cou ld 

r e - t r y t h e s e c a s e s de_ novo , T h i s d e c i s i o n was ba sed upon t h e d e c i s i o n 

of t h e Supreme Court of t h e U n i t e d S t a t e s i n t h e c a s e s of U n i t e d S t a t e s 

v e r s u s R i t c h e y , ( 5 8 IT. S. 2 3 6 ) . 

T h e r e i n t h e Supreme Cour t of t h e U n i t e d S t a t e s h e l d t h a t i t 

was p r o p e r f o r t h e U n i t e d S t a t e s D i s t r i c t Cour t f o r t h e n o r t h e r n D i s ­

t r i c t of C a l i f o r n i a t o r e - t r 3 r t h e c a s e de_ novo , upon appea l from t h e 

Board of Commiss ioners c r e a t e d by t h e Act of March 3 , 1 3 5 1 , (9 S t a t s . 

6 3 1 ) . 

S e c t i o n 10 of t h e Act under, wh ich t h e Commission and t h e Cour t 

p r o c e e d e d p r o v i d e d t h a t t h e D i s t r i c t Cour t s h o u l d 

" p r o c e e d and r e n d e r judgment upon 
t h e l a l ead ings and t h e e v i d e n c e i n t h e c a s e , a«d upon ffttoh f u r t h e r 
ev• idenee^ as may^Jbe t a k e n b y _ t h e i iprder of t the .said" Cou"rlT'r"" 

The Act of June 10, 1896 under which the United States Court 

for the Central and Southern Districts of the Indian Territory proceed­

ed contained no such provision as regards the taking of further evidence 

and so on. 

The statutes are not similar and the jurisdictions of the 

two Courts upon appeal,, created thereunder are not similar. 

The California Court tried the case de_ novo because the 

statute under which i t proceeded authorized and directed i t . 

The statute under which the Indian Territory Court proceeded 

contained no provision except that an appeal might be taken, and that 

in that event the decision of the district Court should be final . 
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CONSTITUTIONALITY AND VALIDITY OF LBCJISLATIOH, 

All instruments. Legislative and not Constitutional. 
"Power of Congress absolute, within,Constitutional. ,•;.__., 

-a? *•;•>' ••"'*̂  ..,,,, , .; *• k.4t#'fe!,? '••••it*- '*•- s * ,f •• '««->.#, i « -

"Conditions 'he j*e! not p a r a l l e l l e d e lsewhere . Wo must look to 
purpose and reason . 

I n s t a n c e s of e x e r c i s e of such power: I <\. f"""" 
Power of Dawes Cora, in c i t i z e n s h i p , , ^ £ L ^ w - )fUJ££& 

( C u r t i s ac t 21 a b c e f g. ) y / w J £ ? ' - - ^ 
Power of Com to r e j e c t as to r e s i d e n c e : / ' i y . . , 

( C u r t i s ac t 21 i ) , '*,''. i/t^. •••X.-* v > 
C o n s i t u t ' i o n a l i t y of C u r t i s a c t upheld: 

(Stephens vs Cher Nat. Sec 40) U 
C o n s t i t u t i o n a l i t y of Acts of June 10, .1896, June 7, 1897 and 

July 1 , 1898, upheld: 
(Same, Se cs 5 , 6 , 7 , 8 and 80) 
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TRIAL DE NOVO. 

4f t t lon by b o t h C o u r t s based on C l a y t o n ' s d e c i s i o n . 
(Rep Com 1899 , page 92) 

Read t h a t p a r t of a c t of June 1 0 , 1896 p r o v i d i n g for a p p e a l * . 
(Same v o l . V^Be 67) 

Compare s t a t u t e s . 
( U . S . v s R i t c h i e , 58 U.S. 525) 

C o n s t i t u t i o n a l o b j e c t i o n . Here, bo th l e g i s l a t i v e and arms of 
( Same oa se ) go TO rnraen t . 

A l l b a s e d on t h i s . That must f a l l . 

Aga in r - . f e r to a c t of June 1 0 , 1896 and emphas ize l,. nguag£» 
" . . may a p p e a l FROM SUCH DECISION..w 

f± "Appeal". Usual l e g a l sense . I f o t h e r , w i l l be s e t out* 
Was done in C a l i f o r n i a case ; "Appeals" from U.S. Com­

m i s s i o n e r s to U. S.Ct; "Appeals" from J . P. to C i r ­
c u i t Cour t s in r i g h t of way a c t s (See Enid and A p. 6) 

Condi t ions tha t o x i s t e d , Raoo *. i 1 t Lons f Commission. Acted 
upon them . Lawyers. Direct reps of govt on ground. 

Bo th Com rind. Court l e g i s l a t i v e and c r e a t u r e s of govt to accom­
p l i s h t h i s end. Ce r t a in ly not two t r i a l s . 
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COMMISSIONERS ; 

HENRY L. DAWES, 
TAMS BIXBY. DEPARTMENT OK THE INTERIOR.. 
THOMAS B. NEEDLES, _ _ _ __ _ 

c. R . BBECK7WR/DGE. COMMISSICN TO THE FIVE CIVILIZED I RIBES. 

ALLISON L. AYLESWORTH, 
SECRETARY. 

REFER IN REPLY TO THE FOLLOWING 

ADDRESS ONLY THE 
COMMISSION TO THE FIVE CIVILIZED TRIBES 

Muskogee, Indian Territory, July 26 th f 1902. 

Aaron Arpelar, 

Stuart, Indian Territory; 

Dear sir; 

Replying to your letter of the tenty-first instant, in 

which you state that you have been informed that the Commission to 

the Five Civilized Tribes has said that if the pending agreement be­

tween the United States and the Choctaw and Chickasaw Nations is not 

ratified each citizen of the Choctaw and Chickasaw tribes will re­

ceive five hundred and fifty-one acres of land in allotment, I have 

in reply to state that the Commission has neYer made such a state­

ment, or authorized any person to make any such statement in its 

behalf. 

Under the Atoka agreement it is impossible to define the exact 

amount of land each citizen of the two nations will receieve in 

final allotment, and one of the main objects in the drafting of the 

pending agreement was to provide some sepcific value that could be 

used as a basis of allotment. 

It was for this purpose that section 11, defining the amount 

of land to be allotted to each member of the Choctaw and Chickasaw 

tribes as three hundred and twenty acres of the average allotable 

land of the Choctaw and Chickasaw Nstions was incorporated therein* 



A A 2. 

In the event that the pending agreement is not ratified, and it be­

comes necessary for the Commission to proceed under the provisions 

of the Atoka agreement all "Court citizens11 will receive allotments 

on the same basis as the recognized citizens of the tribes* 

I have no hesitation in further stating that, in my opinion, 

should the pending agreement not be accepted by the two tribes the 

Secretary of the Interior, under the authority vested in him by the 

provisions of the Act of Congress of March 3d, 1901, will promptly 

fix a date, closing the rolls of the citizens of the Choctaw and 

Chickasaw Nations and instruct the Commission to proceed in the al­

lotment of the lands of the two tribes under the provisions of the 

Atoka agreement* 

It is impracticable to make a final allotment on the basis of 

equality, according to value and location under the terms of the 

Atoka agreement; and the Commission would probably be compelled^ in 

order to expedite matters, to make an arbitrary allotment of land, 

equal in value to one hundred and .sixty acres of average allotable 

land "considering fertility of the soil and location"s and after all 

citizens, including "Court citizens", have received such arbitrary 

allotments, a further distribution according to value and location 

would be made of the residue of the land* 

In no event would entire allotments under the Atoka agreement 

exceed the three hundred and twenty acres as provided in the agre«* 

ment now pending, and under no consideration in the allotment of the 

lands of the Choctaw and Chickasaw Nations is it possible for each 



A A 3. 

citizen to receive land equal in value to five hundred and fifty-

one acres of the average land of the two nations* 

Respectfully yours, 
/ 

Acting Chairman• 



l o w ***" 

r-- ." . : \ ester ' ; I Lia Terr it< y, Ai : si 17, 1903. 

Honorable B# A. Hi t chcoc v , 

S e c r e t a r y of the I n t e r i o r , 

-illington, "D# C , , 

S i r : 

The purpose of t h i s l e t t e r i s to advise you t h a t f o r t he 

pas t two weeks we hare been making an i n v e s t i g a t i o n , on beha l f 0f 

the Choctaw and Chickasaw Nat ions , i n to the m a t t e r of the conduct 

of the land o f f i ces a t Atoka and Tishomingo, and p a r t i cu l a r l y with 

r e fe rence to the conduct of the land o f f i c e a t Tishomingo. 

I t i s s u f f i c i e n t fo r us to say at t h i s t i r e tha t the con-

due4-- D I land o f f i ce a t Tishomingo is such a s , i f con t inued , 

will? i n l y r e s u l t in a scanda l , and b r ing d i s c r e d i t , cf a se r ious 

n a t u r e , upon both the government of the United S t a t e s and i t s r ep re ­

s e n t a t i v e s , and the Choctaw and Chickasaw Nations* 

I t i s a f a c t apparent to those who have been in a p o s i t i o n 

tc observe the p rogress of n a t t e r s t h a t approximately seventy per 

cent of the a l l o tmen t s t h a t have been made a t the TistlOmlngG l a n d 

of f ice have been made to ignoran t , ind igen t f u l l blood I n d i a n s , 

who have been brought the re at the expense and wider the d i r e c t i o n 

of The Tar ions land and t r u s t companies t h a t a re ope ra t ing in 

t h a t c o u n t r y . The Indians are brought to the land o f f i c e by 

ra i lway or p r i v a t e c onveyance and accompan ied to i ..i the 

• •- ~,_ s , , ^ , ^ -wx w i c x a a u mm. zrun i c ; u rn ± i c« i i e s , rm<± h a v e n o 

i n t e l l i gen t idea of what they are doing, or the character of the 

Mn& they are se lec t ing , or of i t s locat ion. Thereafter they are 

paid small o t e of ready money, and induced to enter Into the most 



outrageous c o n t r a c t s , f o r the l o n g e s t terms of years au tho r i zed , in any 

ese&t, "by the i l i r j and thereupon the l a n d and t r u s t companies e n t e r 

in to the pos se s s ion of the lands thus s e l e c t e d , 

have c a l l e d amee t in ; . n P r i n c i p a l Chief Green 

KcUurtain of Choc tar Hat ion and ex-Governor Douglas H. Johnston 

of the Chickasaw n a t i o n , a t our of£ ice in South KcAles te r , as soon 

as they csn reach h e r e , to l ay "before them the information we have 

secured and a f u l l s t a t emen t of the f a c t s as they e x i s t , andorder t h a t 

they may d i r e c t us in the m a t t e r of t ak ing such s t e p s as w i l l p r o ­

t e c t the i n t e r e s t s of t ie Choc taws and Chicle asaws in the a- lo fci iunt 

f t h e i r l a n d s and p r e v e n t a c o n t i n u a t i o n of the p r a c t i c e s in force 

a t the land o f f i c e . 

After t h i s conference we s h a l l ask a conference; h e 

Cq ' JfiY* C i v i l i z e d T r ibe s , and t h e r e a f t e r we sh.all 

ta-e the l i b e r t y of communicating with you fu r the r f u l l y and in 

de t a i l . 

Otuf . ••" ! r.tions alon: l i n e s here sir n e s t e d enab le s 

as . ventuf^s the s t a t ement t h a t , in our judgment, the conduct of the 

land o f f i ce s in ! oet&w mid Ohiehasa^f Nat ions , p a r t i c u l a r l y 

in ickasaw -fat ion f and 'the practices there in force are 

such as to warrant the ; re tary of 'the Interior in di­

rect!'- -or": in reference to tJ st of tbl lands of 

the Choctaws and Chick asaws he stopped until a ftull and complete 

invest ig at ion can be made* 



Our desire tha t the recent Supplementary Agreement he 

car r ied out accord in-': to i t s s p i r i t and l e t t e r and in such a 

IS to r e f l ec t no d i s c r e d i t upon those most c lose ly connected 

w i th i t s 110 g o t :1 at i on an & r at if ic at i on, and t In d soig e r th at a c on t in ua-

t ion • Is end prac t ices wi l l render this € 

i DS , 3 our reason for ooinmunice t i . i alQng these 

l i n e s , 

ry re spec tf ul ly , 

ted* 
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Mansfield Iclurray , 

x coWnAlester 

& Company 
South IcAlester it • 

tomorrow on ]raty flyer 

D.H. Johnson, 

820 AM 



HOMESTEADS. 

Al l the lands a l l o t t e d s h a l l he non- t axab le whi le the 

t i t l e remains in the o r i g i n a l a l l o t t e e , "but not to exceed twenty-

one .years from da te of p a t e n t , and each a l l o t t e e s h a l l s e l e c t from 

h i s a l l o tmen t a homestead, BUCII homestead to he one - four th of the 

t o t a l acreage of h i s f u l l a l l o tmen t i r r e s p e c t i v e of va lue for - h i oh 

lis s h a l l have a. s e p a r a t e p a t e n t and which homestead s h a l l "be ina l i en­

ab le for twenty-one y e a r s from the da t e of p a t e n t . 



"fhereas, it has com© to the knowledge of the Commission 

that certain full "blood Indians have "been taken to the Land Offices 

in the Choctaw and Chickasaw Nations "by agents and speculators, 

where selections wore made %oy such Indians of their allotments and 

Whereas? it is reported that suoh Indians have entered 

into contracts with such agents and speculators for the ,uW of 

the lands so selected at unreasonable prices, and 

T-.'hereas, notices have "been served upon divers parties 

to show cause at times fixed in said notices why certain selections 

of allotments in the Chickasaw hation, where such selections axe in 

separate tracts, widely separated, should not he cancelled and 

set aside,therefore 

Resolved, That until further ordered no allotment i 11 

he made to full "blood Indians taken to the Choctaw or Chic: 

offices by agents or non citizens. 

. Resolved, i'rat all j^£^^^? selections where the land 

selected is divided into different tracts rendering suoh selections 

less valuable or desirable than otherwise, he cancelled after due 

notice unless the person making' such selection show good cause why 

the mm® should not he done. 

Resolved, that no selection of allotment he permitted 

Where it is disclosed that contracts have 'been made ^^£t for the 

' thereof or the sale of any interest thsrein, and that the 

(remission cancel all selections i&&® ", y fuli "blood indigent Choc-
A-

ta,ws whs.re cont rac ts have "been made of any kind affect ing the t i t l e 

of the lands so selected "before or a f ter se lec t ion previous to the 

issuance of a c e r t i f i c a t e of allotment* and a l l other se lec t ions 

made Vjy said f u l l blood indigent Indians, nsftiich upon examination 

are found not to he ^afe" in the i n t e r e s t s of said Indians* 


