
oi MOTION IOR ranmw. 

J.R.W. 
I .T .D . 

.5-87-1906. 

/•ToY«---fber 11,1900, 

Bio Boorotaury of tho I n t e r i o r * 

S i r : 

I rsdSifSft by r e f e r e n c e 3f Apri l 22 ,1905 ," fo r c o n s i d e r a t i o n , * 

the n o t ion "by counsel r(>r til* Choetaa sari Ohiskssaw a ; l Bl for r s -

co i r a t l o a of ay opinion of fs iarsary 81,190$, la case of Joe sari 

Ml l&rd Pa r ry ( I . T. D. 1S09S-1904), for s a r s l l a s a t M c i t i z e n s by h 

hlood of Che CBiokasaw HTntiea* t« motion i f bsSSri oaa g*n r a l 

sas lgamoat of s r r t r , t h a t * t V f indings Of fac t sari conc lus ions 

of law reached a re e r roneous . * 50l*»SSl upon reques t hSS "been o r a l ­

l y hea rd , sari thS -^ene^al assignment i s la o r a l m g s a s a t l imi t s r i 

and d of tried to he t h a t ths a p p l i c a t i o n w-s made too l a t « s a l i s 

bSITOd "by s e c t i o n 34 of fchfl act Sf J u l y 1,1902 (32 S t a t . , 641,649) , 

Ukri fey the sSt of May 31,1900, ( S t a t . , 22 ,236) . 

fo r mil purpoMfl of Hit case as now p re sen t ed i t i s conceded 

at the a p p l i c a n t s a re t h i oh ildren of 351 la a P ^ r r y , rM one-

'fniart#r I nd i an i oa#-qua r t« r w h l t t i s**4 wi*-h»lf ntfiproj or in 

' arioth^r § r t of th^ r r i d t n o f one-ha l f whit* =ind on#-hal f rv-gro, 

Chickasaw fr<**dnuuu f h a t r f a t h e r was Charley P e r r y , l recog­

n i sed Chickasaw c i t i z e n by blood! tout the record. Ao#f not show 

Whether h i s Chickasaw b l - o d was urraix^d. Assuming i t to h^ BO , 

the c h i l d r e n wara f i y ^ e i o h t h s Chickasaw, on*-e ighth w h i t e , and one 

qua r t e r aagro , or one-ha l f Chickasaw, *>n^-nuartar w h i t ^ a n d &a»* 

e igh th nagT9« WLiam .and Cha r l i e cohabi ted as husband and wife , 

anft •?## was b i r a to t h « i March 20,1892. Af ter h i s b i r t h , lnX89«, 
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h i ! parentfl w#r« married at Parr i s , T^xas, wh*n under a^r-^st for 

i l l i c i t cohabi ta t ion, fhay returned to the nation and continued 

to cohabit a§ -unhand and wife un t i l e '"barley's death, February 20, 

1896. DiHard Wat bora to them May 5,1894. Ihe father always ac 

knowledfred the children as h i t own. There i s in tttt record an 

admission t h a t the was .previously car r ied without a l i cense , "out 

of the Bible,*1 by a clergyman, when about f i f teen yaar i old, about 

1889, to out Mose Jane t , a Crr*ek, deaartad her two months 

the rea f t e r , and af ter la.pue of two years without bearing from him 

she ht jag cohabitat ion ^ th Perry . At one place in liar teatiraon; 

she t e s t i f i e d that Jaraes, bar f i r s t spouse, wad 11 Ting wbSB 

She married Parry* In another that she does not know whether Jamas 

a t the t i n t she married Parry was Hiring or A#fci. Shi LnftiNd 

the offiaer who perfanssd the aasaad marriagi of the f i r s t and i t s 

circumstances, and hi told her that the former was i l l e g a l for lach 

of a l i cense , and performed the second marriage cerdmony . I have 

found no Ohiokaaaw s t a t u t e , and counsel hare c i ted none proh ib i t ­

ing marriage between a Chickasaw and a negro, arid the cons t i tu t ion , 

t r ee t i e 11 sad Lawa od the Chickasaw Xatlatt* published at At oka, 1890 

appear to contain no such act , though Qi^re i r e act- requir ing record 

of nwrrlagea(p»76)* va l ida t ing marriages i r r egu la r ly celebrated 

before October 12,1876 (p. 78), -m^riage ff by mutual consent,H and 

those under Choctaw law prior to August 50,1876 (y. 112), and one 

of October 19,1676, a^e.nd^d September 24,1887, requir ing a l icense 

for ca r r i age between a e l t l aen and a non- o l t lseB (p.142). I m 

therefore advised of no objection to the marriage of these partiafl , 

except the admission Of the mother t ha t about two years before meet­

ing with Perry, and about four years p r io r to mr marriage to him, • 
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she was BUT i t 4 to James, who fmy haft then "been living* though Uie 

fact is l e f t in doubt. SB such facta I was, fahruary 21,1905, 

of opinion that Joe tfld 75111 ̂ rd Perry w-re shown to be descendants 0 

cf Charley Ferry, • recognized c i t l s - n of the Chickasaw Hat Ion, Horn 

Within the nation and to i t s a l leg iance . 

At the time of my former opinion *;he question now presented by 

counsel f«r the nation— while the facts r a i s ing i t were contained 

in the record— was not discussed in thi b r i e f s , and fa i led to he 

considered. 

Section 34 of the act of Ju ly 1,1902, supra, BO far as hero 

material> provides that: 

During the ninety days f i r s t following the date of the f ina l 
r a t i f i c a t i o n of th i s agreement! the Commission to the Five Civ i l -
ized Tribes may receive appl icat ion for enrollment only of persons 
whose i s on ths t r i ba l r o l l s , but who hare not heretofore 
b«en enrolled hy said Commission, commonly known as "delinquents11, . 
• »and s&tth infant chi ldren ^s rmy bars been born to recognised aal 
enrolled c i t i zens on or before the date of t h s f inal r a t i f i c a t i o n 
of th is agraaissnli "bfrt the appl icat ion of no person whomaoavar for 
enrallHDli shal l he received af ter the expirat ion of said ninety 
days* 

The ac t , sect ion 72 aal 73, provided for the holding f an 

e lec t ion for r a t i f i c a t i o n on pa r t of the Indian nat ions , and tha t 

i t H Ottld not ha effect ive u n t i l r a t i f i e d a t g t r i b a l SlSStion, and 

i f r a t i f i e d , Should operate from that data . 1 ^n advised that I t 

was r a t i f i e d by the t r ibes at an e lect ion hold September 25,1902, 

so that the ninety days l imited for presentat ion of appl icat ions 

axtended to include Deoearbar 84,190i« 

>r* are d i s t i n c t c lasses of persons provided for by saotion 

34, h « t of xhich are , infant children horn to recognized and 

enrolled o l t i aeaa , Whloh ^ould include these applicants who are &&£ 

infants ^d were bom to Charley Perry during h i s l i f e a recognized 
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Chickasaw c i t i z e n . They are therefore e n t i t l e d , if they applied 

on or before December 24,1902. The mother f th« appl icants t e s t ! 

fladi October 1904, ai to the date of the i r application* as follwm.l 

Q. fh«n did yen f i r s t claim these children wprt en­
t i t l e d to enrollment as Chickasaw c i t i zens hy blood? A 
Last Augustf 

Q. August of what year? A. 1903• 

She further t e s t i f i e d to to circumstances fixed hy dates of 

record respect ing al lotments , which de f in i t e ly fixe t t t date of Ik 

the f i r s t a s se r t ion of t h e i r claim &a being made a f te r July 9,1903. 

In the Chickasaw Nation freednien sr t not c i t i z e n s , hut are a 

c lass of non-ci t izen persons, resident within the Chickasaw Nation, 

to whoa cer ta in r igh t s are granted hy the nation and the Congress 

of the United S ta t e s . Were they a c lass of c i t i z ens , their appl i ­

cation would not he, within the meaning of the l imi ta t ion in the 

act of 1902, supra, ftfet for enrollment , hut for correct ion of the 

record hy thei r removal fr@w one class of c i t izens to another 

class of c i t i zens • 5¥eedraen not being c i t i zens of the Chickasaw 

Nation, the appl icat ion cannot he considered as one to correct the 

record, but to admit and enro l l them int* % c i t i zensh ip to which 

they previously did net belong and the i r r ight to which the record 

shows had not "been asserted or applied for. Their appl icat ion 

was therefore within the l imi ta t ion of sect ion 34 of the act of 1902 

supra, and was m^de too l a t e . 

Though tv :is question was not presented hy counsel for the 

nation in the former flkief, i t i s a question as to the j u r i s d i c t i o n 

of the Commission over the subject matter , and may he taken at any 4 

stage of the -ause. I t dote not admit of doubt that the subject 

of U n i t i n g the time within which such r i g h t s must he asserted i s 

within the poorer of Congress, and tha t i t s act ion is conclusive. 
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I m therefore flf opinion that the applicat ion fWSft l»« denied. 

A neruorandura by counsel for the applicants P fSTS tfl Whs J'^S** 

ment of thi Citisenship Osurtf ftovsnfaer Wfl904i La m i ef J« /r. 

Mlnors .Jr. (Ho. 117), and BtatSi tha t : 
I m inforaed thai i number of t r ans fe r s have h*m mSM from t* 

the freedasa ro l l* I t s iripcrta.nce M pefsrsase in the Joe .̂nd 
Di l la rd ?**rry case consis ts mainly ill the fact t ha t t ransfers 
were • ' *nad̂  -***tr»r the Xi lit ,;f* "Tin** b~*d ex« Jr*-*? shea or ig inal 
appl ica t ions ee•• Id bs rsade. 

l have examined the judssne *i in the "rAnor eass, ar.d * r i i e i t 

does no-', 0he* at what fc Ime h i s r ight to enrollment Ml % c i t t j s n 

by blood fas f i r s t assor ted, 1 infer from the nature <rf nhe j u r i s * 

d ic t ion "? fchs Oitiaenship Oeurt t ha t he feast have n i l applicat ion 

under the not of June 10,1896, for ^nroHnent as a oi t lss t l by bloo 

trwlSS h is case would aet a*WI reached that o^"?irt for adjudioa 

tlorx. 

In the present sass i t doe a oat appear that any appl ica t ion , 

er asser t ion of righto of thsss appl icants for enrollment Ml c i t i ­

zens by blood vas •*»*• made u n t i l August* 19031 after iDeoeraber fH9 

1902. If iueh vat madS under the %ct of 1896* or at any time prior 

to and including Deoefl&sr &4y19QS9 fcfei record before Ml is iae+B 

p l e i e . Skis opinion is ba s t i so le ly on the .fact tha t no r ight to 

enrollment of these appl icants M c i t izens by blond was asserted 3OT 

imt i l af ter Sece-mber Deeeitfber 84, 1902. 

I t Li s ta ted in the br ief of SOUSSSl ?#r the appl icants tha t 

their allotments a t freedmen hats been cancelled, ml that their 

appl icat ions to take allotments as S&tlsettS were denied. I t i s 

BSS&lses to say that satis procedure, lr> the statement be t rue , w%$ 
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e r roneous . Thi a p p l i c a n t s are 4nrOll*4 iri*dil*n, antf having 

s e l e c t e d ftlXttatatf k.8 Buch, were e n t i t l e d to ho!4 khfta • , ! ih<*ir 

r i g h t to enro l lment M &i t i**M f M f u l l y *St&bll*h6d| ^K^ t h » l r 

a l l o t m e n t s , tf (3*no#l*d) thould be r e i n s t a t e d * 

v^ry respeetf ullyi 

A s s i s t a n t At torney numeral. 

Approved: KoTemhar XIf190ft, 

S e c r e t a r y . 
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r l i tion Bt] WJ 

•?" I Larion shal l con t in exercise 
a l l er#tofor« conferred upon it; by 3 i w, But i t 

.ive3 conaider or i any record of any app l i -
cation f son f i rollio i Euber of any 
t r ibe In 3 I s not "boon a recognised 

l&ftfl u and : : trolled cr admitted 

of these Lo .a f •' freedman ro l l I of OMciv.&aw 

Indians by blood* r#Y«r i t ay sad the posi t ion of tha 
l ioanta i s that thaj £i " mrollmant aa Chic] 

Ind . - :ir pyai l ioat ion aa luch raa 

noTor conceired unt i l »or« i i an< ei . :'" am af te r t 

expirat ion oi o. erithi ill eueh applicat ion eottld ha 

. m ae* T-- ; a : ; t -. ty f o r ' t f ient 

to t n hie n i aa -on tb i no] edul * oi c • of 

improT ;i reee "• felon at Sulphtir Sprin^if 

In I ; 0 tl 3 ar. r o l l &i there if co 

t ransfer iha -: Mli of • . l ioants from tha 0 aaa fraed 

LI to W i ra i l or Bhl< ton i n Ind blood, Nam-sia could as 

i i ' irred i ron the *olla of , i >i - I ; of 

Col 

tedman . to relation* ; r/or to Chi okas aw 

Indians. Shi a a freed r% n I ther Indiana nor oltiaena* She 

rail of Ohio fr&edmen nap, by tha aana t r ibunal 

but h -o no connection a rar or way re la t ion to tha ta» 

. 11 • ro 11 * I! 31 •• r a I n i Iy an d • i re 

gii ,B of ; • mtui ty becauaa t id 

Choct WB agreed to i t . the | i Jileb thej - I l i f t la giran 

the Q i j ud i c i a l ] mined th i I t land i s 

a mere grattt i ty and net g lwa Ight auoh d s t amina-

tion I ring laan Made under iho ; - - ' ; - i r i c i 5 a up] : ry 

agreement abe^e referred to* Iha r;ov."r -mt of tha ffnited i tataa 
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In the matter of the applicat ion of Toe nd Di l l a r »; ry 

for n r e i l ee ei y blood el i ' Lckaaa / 

SYHOP I RGUHriNT in .^rt ef : icon-

Le r a t Ion ef . dee1*1en nf the A- l a t en t Attorney-Oenera] ed 

f i b m i y 21, I ' .os, 

Tii i 00 I :i»riion to thl 1 * * BIYI&II try 

of the I n t e r i o r hart no ;Jurl edic t ion t i >tion« 

Th a r 3 c o rd g h aw t I i: n 

Chickasaw freed en and hRYe heart duly enrolled as such solecto 

. i r a; 1 o d i m t1 as such ft 

In tuguat 1904 t3 ^ idea was conceived fe »1 el oi 11 

alleged that their fa ther V&f * nhicf^nrv/ I :c.i 

enroll! o;' 9 Chlokaaaw Indians« Her 3t : ' tat 

l i r fa ther waa a Chickasaw Indian I t net l ir f lora~ 

tion I i I Li connection* 

•ut re?r trenc i eta i *e J 

en ter ta in the i r applicat ions f-< 4 

cf Ickaaaw nation af ter the ! ion of ! in 

ot of Congress of J"u 1, 1902* i : hin 

which applioatione could be f i led i E ber SM , If )8 or within 

three tenths a f te r the r a t i f i ca t i on f lie .:u; tent 

on Be] teaber 25, 1902, (see tection 54, act of July l , I 

"An act to ra t i fy and oonfin he (Jh 

• o r t r i b e • o t 111 d 1 n a f e r o i i •M • 

then under that aet there TI ; . , Miction to I in 

the application** only ef pereone rhoe# aa ee apj >ar upon th« trll 

r e l l e ef fch< Choctaw er h i kasaw atlone er who hava been duly and 

lawfully admitted as euoh# (see aet of ay 31, 1900. I -
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I; that in March, 1892, 

aa the fruits of their cohaoitation^t/ - -leant . * 

IE THE '•TRIOR. 

• matter of the application for tho enrolment of Joe 
,nd Dillard Perry, as eltlse&l by "blood of the Chick-

m Mation. * 

Brief of Applicants. 

Statement of the facts. 

rrom the 

p e a r : .renja&l: 

T3T$ BOW 

in this case the following .3 ap-

•sr, anc Rodk©, Alice 

the month of February# 

to livo wi 11 z 

ryt 

3 Q : 

JUx 

t r l i 

; t h a t 

"en| t o - w l t : 

l e y Perry took w 

that >rt: rd»f f arrested upon the CIJ 

Of fornication, or unlawfully living t« 

Par 3, for trial; I - LOO of f at­

torney there, to I further prosecution, 13 i "led; 

Bit the pr ' ®&n 

married before, '.he told hir:i that, 

Ml "been married to ."out of 1 ; t 

I er or official 

said her marriage to ; 

ior to Oharley iPerr 

Ler the i i -

a lawfuJ [ *h? 

l i c e n s e - and prooeded with the marrj 

felch was m I 

"by Ch I "he si 

1 in 

ier 

under a l i c e n s e procua 

?os^3, as he di 

the there; that i:iiza had only liv©d 

it two months, and on hi;:.i for 



more than two years prior to the time she first began to live 

with Charley Psrry; that %rhen she and Charloy Perr ^ 

from Paris, they lived together ft! nan and wife unli. rley's r 

death in 1396; a part of the time I - tetpt house to thorns 8 Ives, 

and the rauainder thay lived nath >:ii£afs mother, the witness, 

Harriett - iter t". i . . i-

cants herein, Dillard Parry, orn, and givan t I ;llard, 

by Charity ParryJ at I 

were takon to Paris, i "tare I ! :heir section 

wax1* arrested and taktn thtr* -$a th# sama dhar -;c-, 1 : 

under an agre 1 ith the Government,in order to I pros­

ecution, a to marry or separate and quit cohaMtl rhl&t 

they did, -^rc nollieiaccor Lyj 

that after their return front Paris, Eliaa Jamas was universally 

that? ors, called, and k, • I ryj that 

rry lived and cohaTH ij th@y 

wont togetfc i -urch -

to 1. Ions, 

and spoke of, and 1 tlldrtc, Liz*, 

their mother, as his wlfa; orders on the different stores 

at which he t.r , to I , request 1] 1 ?-rchants to lot 

wife8 'feora such goods I vviil p«$ for them1, 

which h© did; he told hi fchaTj ts 

were his children, and a , 1B it i Oil a 

To out 1 d to t J the led him % 

and ha reco us his ol 

faml titd to his living with Fli j and did every thing 

in their power to induce him to desert, and quit her companion-

r swears sha did all she could to parauada him to ' 

^ 

4 



lea-.- Iza, without avail; LiMie Rodko, hi . • • i mad 

and in tears about ltf and denounced hi rOM 

and his lor other ' l ho :-7onld 

mot leave her o home wit* . , and rei I to Zli 

•Charley1! woman*, and Charley13 wife11. 

At the close of the ovI m it i ;tted 

,ions that Gharli 

the attor-

! ndian 

"by "Mood, thou fact dooant ap^oar la . sript of 

1 that 

nothor of Eli Of| was a half Indian, vhiob -vould 

make him a quarter9 a.-. 'Iza, ftB iigth Lant and tf this tes­

timony is true, then hot if these applicants are 

Indians "by "blood. 

. 

That Charity POT p 

facts to( 

sue 

V i nil an "by blood, and that 

~rls sons, are 

r I : • 

Int3 

pre 

.t the close of t) 

on was cencadad by the 

Phe ' J littl 

tor :. ) children. Char: 

• '. ^ , yt 

|ti' 

mt 

ions • 

e pa-

». v r 

. ter that tl- - , itness 

In •• "•cord tostifitfl to lil tl part to them. 

i mother| Slls&f •*•«*• it, tad Charl i ' conduct to­

other public . i-nurirl- ;, kaeplng 

and tl -:h cars of thou as fathers can I 

to them as his children, and their calling him • ..*, all at-



1 

t a s t i t* They i f f big 

LI i t he contended tha t their i I n#f#r married* 

iaiid t . iicant. .at«s? Wa think th© marrlaga 

i s i i t in At a on DM 

t r i - • | mcl*« 

aiva of tho ^ucstioiJ ,t 3tal • . 

'Raputfttic | la i le l a a i l i ra 
• . ; ~ 

U ar , that h& had married* rriagx 

h i s Xa&lt illicit € childTSBf it ion of hlr& &a 

1 that the marriage of tha 
• •• w i ] ' . ! : - . 4 

\X to 
Vol* l f i >contains 

th l ; 

ding 
church and pvbl 1 ! ethar a& rvtaa 

' MP 
as persons fufttv rsay, 1 ' i r ie t ly 

• . lich i -,r-
. rad". • MNfetit au tho r i t y 

a r t ci . 

aw avary vri' Laef who 

did not l ivo in the i r na ,ir 

".urn fro - -i3 f which waa hefora th® b i r t h i 

thoy l iv t housa togathar as' man and wifs t attended 

ohrch and other pwMlc pit 

and sd aach other as parsons act • married, 1 

ware r tv 1 and 1 in t 1 

*££•« f ,-r lay Parry fs owl td s l a t e r s aritnltiad 
• 

tha fact and referred to th#m as 1 married* fttlSg 

Dreenleaf says i s not hearsay*, fcut or ig inal ovldenca front 

which the fact of marriage might wall fea tnfarr td* and unless 



over conn 

scintilla 

it «• I 

be ur 

is conclusive. There is not the remotest 

Tice against it. 

id that. I If it Butler citi son ship ?/ill 

authority , tha mro3 

tt that case "before us "but our recollection is 

that the facta are wholly dj Hit from those in this cans. 

The "blood or citizenship of the father in tho ;ui~Ur c:--; was 

not in i • . record proves him fOf §a we now r©~ 

t$ the soli ^ad rights of applicants were fc on 

tho I-. any of tl r, also I :iat tl 

tunr of applicanl hoctair, and she tt*& to him 

both as Choctaw and as fr< a. 

Bat if his Indian bl 

tirnony of , th 

that I • • 

blood 9 tt 

of 

:Otl rri 

!rt"n Indl' . 

. be proven by tho 1 

equally as strong pt 

is pos39S3#d ?an 

Besides all this, there is not a line of I --mless 

in the But &ft| that <vould children of an I 

father i •-, citizenship. Decani of such cit 

on the roll. It is -? iown c i and rule of • 

trib 

Indians, 

>urts to 

I haI 1 

•r by 

''; 8 

or >roy in 

•urt 

R. IT. Love, the fath Joe '•••. ..-v®f was 1 Indian, 

and had a living wife at the time he began to live witr 

Klsalli Joe H*i mother. it marries to Ami 1 . I "3©1, but 

lived in adultery with her; sh© had no Indian blood, but was 



a to sen war Itted to citiaenshl; a Chick-

a,: v- mnd th*rt hi-» 

I n d i a n . Jot* and D i l l a r d P e r r y f 3 f I s a s t ronge r ease*Their ft 

jther waa an I n d i a n , t h e ! hef of Indian blood; 

:itimat - of a 2rwfn3 marii | \ In tl 

y l l 

nt&rri* 

:. •'' , • .0 aol 

. 

of 

tor a 

- i\ 

do no" I j o • 

pile-.. 

t o r i o r , 

that : 

ac t 

I 
topo 

c l > Ai 

wor 

t t!i 

f Hi 

cr, 

#its 

rw 

>thor and appl io . r o l l , and 

Ii I ion to r a - . 

f a the r of a p p l i c a n t s TOS an Indian 

ood In the fac t tha 

.11 

i 

r o l l ? 

t h 

fac t c 

not^/ithsi 

egro 

. - t , in 3ul-
Indian hy h l o 

• • M 

ax.r o i r 
A 

l«ra on t h e Leased 

thi 

. . ts roly i 

father, .ntior 

Dial • «t Of . t roll of 1396, 

xbillty of his I the 189-4 lf 

and of his "being the Charley Perry to whom they refer, and that 

they should therefore have an opportunity of proving the fact, 

thus leaving tfce inference that if they did* they were ontitled 



to enrolment as citizens. This Mtotly r/h&t have dons. 
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DE?ARrn^TT OP rm tntaxttfti 
J. P. WASHINGTON. LLB 

September 14, 1904. 
I.T. .6204) 

6862) 1904# 
7232) 
7497) 

Commission to the Five Civilized Tribes, 

,skogee, Indian Territory. 

Gentleman: 

The receipt is acknowledged of your communication of 

August 9, 1904, transmitting the petition of lliza Parry for the 

enrollment of her children, Joe and Billard Perry, as Ghickasaws 

by blood instead of Chickasaw freadmen. This petition is accom­

panied by the affidavits of R. Si Floyd and Harriet Taylor. 

Further investigation was ordered in this matter on 

May 14, 1904. Of this action the applicant and har attorney and 

the attorneys for the Choctaw and Chickasaw nations were 

notified June 1, 1904. Ho appearance til made by or on behalf 

of the Applicants within the 30 days allowed for presenting 

testimony. 

Accordingly on July 20, 1904, you so reported in a 

communication which was forwarded by the Commissioner of Indian 

Affairs August 1, 1904, with the recommendation thav. the enroll­

ment of said children as Chickasaw fraedmen be allowed to stand. 

On August 4, 1904, the Department concurred in this recommendation 

stating: 



"In the absence of any showing on behalf of the 
applicants in support of their enrollment as Chiekasaws 
by blood, and for the further reason that no explanation 
has been offered why such showing was not made, 
it must be presumed that it is the wish of the appli­
cants, and those representing them, to forego further 
action in the matter. The recommendation of the 
Acting Commissioner is accordingly afformed.n 

In transmitting the petition referred to above of 

ISliza Perry the Commissioner of Indian Affairs on August 24, 1904, 

quotea that portion of departmental letter which appears above 

and stated that in view of the circumstances under which the 

Indian Office recom ended that the enrollment of said children 

be allowed to stand and under which the Department approved laid 

re corn ;endation, it was the opinion of the Indian Office that the 

petition of their mother, Eliza Perry, for a reopening of their 

case should be allowed* It was accordingly recommended* 

On /u/;ust 25, 1904, you acknowledges the receipt of 

departmental letter of August 4, 1904, referred to above, and ad­

vised the department that prior to the receipt thereof you had 

transmit tea the papers herein referred to, filed by Sliza Perry, 

in support of the rehearing requested. 

The department is also in receipt of a communication 

from Messrs. •••.ansfi eln, MaXu ray & Cornish, attorneys for 

Choctaw and Chickasaw nations, relative to Slisa Perry's petition 

in which thtj "inquire if the petition referred to bears evidence 

of the service of a copy upon us, and if not, would ask that same 

be given no further consideration, until a copy of all the papers 



filed have been furnished us, and due proof thereof made." 

The petition of Mrs. Perry is in the nature of a request 

for the continuance of the rehearing proceedings ordered by the 

Department Kay 14, 1904* She furnishes excellent reasons why 

she failed to comply with the opportunities afforaed her. The 

Granting of continuances is a matter within the discretion of the 

Department, to be exercised "by it upon proper showing made by 

party to the case, or of its own motion where roper and 

timely discharge of the Departments business ae.man.as* 

As an instance where a continuance was granted upon 

motion of one of the parties to the case even though service was 

not fl ipon the opposite party, reference is here made to 

request of Messrs. Manafield, . e:.:urray & Cornish themselves, grant­

ed January 30, 1904, -in the matter of a rehearing in the 

Hi - i Choctaw case of -iamuel B« Gee at al# 

As stated above the attorneys for the Choctaw and Chick­

asaw nations were \dvised on June 1, 1904, of the rehearing or­

dered May 14, 1904, of the time within which the same w&& to be 

had and the questions at issue# Their interests have been fully 

protected* 

Furthermore while exercising its discretion in ;he mat­

ter of ordering rehearing continuances the Department desires it 

to be understood, of course, that all reasonable care v/ill be Mad 

concerning the giving of notices to all parties in all cases. 

The Department concurs in the recommendation of the 

http://ae.man.as*
file:///dvised


Indian Commissioner of August 24f 1904, referred to herein* A 

copy of M s latter is inclosed* 

You will allow the applicants 30 days from date of 

notice to present additional fac ts in support of their olaimf 

and so notify all parties in interest, at the same time advis­

ing the attorneys for the Choctaw and Chickasaw Nations of the 

disposition made herein respecting their letter of August 27,1904* 

Respectfully^ 

Thos* Ryant 

1 inolosure* Acting Secretary* 
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August 2 4 , 1904. 

Sir: 

Referring to Departmental letter of Aupust 4f 1904, (I.T.D. 

6292-1903--6204-1904), there is enclosed a report from the Commission 

dated August 9, 1904( tran waitting petition of Ulaa Perry § for 

the enrollment of Joe and Dillard Perry, her children, as Chickasaw 

Indians instead of Chickasaw freectmen,. which petition is accompanied 

by the affidavits of R.# S« Ployd and Harriet Taylor* 

August 1, 1904, the office transmitted a communication from 

the Commission, dated July 20, last, concerning this subject and 

recommended that, the enrollment o f Joe and Idllara Parr.. .-hiokas 

aw freedmen be allowed to stand, as it was shown that their mother 

had not taken any steps to introduce evidence relative to their 

right to enrollment as Chiekaaawi by blood* In letter above referred 

to t e Department said: 

"In the absence of any showing on behalf of the 
applicants in sup-port of their enrollment as Chicicasaws 
by blood, and for the further reason that no explana­
tion has wmm boen offered why such showing was not made, 
it must be presumed that it is the wish of the appli­
cants, and those representing them, to forego further-
action in the matter* Xhe recommendation of -the 
Acting Commissioner in accordingly affirmed." 



Hliza ?®rry s e t a f o r t h in her p e t i t i o n t h a t the Commission's 

n o t i c e of June 1, 19049 was mailed to hor at Center; t h a t she was 

l i v i n g a t Vfwokftj Saalnole Ration; and t h a t she did not l oa rn u n t i l 

August 1 t h a t the time in which she was gran ted permission to 

f i l e a d d i t i o n a l test imony had axpirad* She aslcs t h a t the case 

of Joe and D i l l a r d IPerry be re-opened, and t h a t she he allowed to 

in t roduce proof touching t h e i r r i r h t to enrollment as c i t i z e n s by 

blood of the Chickasaw nat ion* 

In view of the circumstances under which t h i s o f f i ce reoo** 

mendad t h a t I * i ro l l»ent of these p a r t i e s as Chickasaw freedtaen 

be allowed to s t and , and under which the Depart•ent approved such 

reoov: n i d a t i o n , i t la be l i eved t h a t the p e t i t i o n of t h e i r mother 

>r the re*openlng of t h e i r case should be al lowed t and I so 

recommend* 

Vary r e s p e c t f u l l y , 

Vi A, J o n e s , 

Commissioner* 
CUA*jr*-»LfC« 

h 



T&ud* (COPY)» 
49486-1904* BIPAHTX^T 0 I3RTKR10R, 

Ot?Pl?K 0? IK -̂IAB APFAlHS, 
VAfTISOTOS, August 1 , 1904, 

The Hoasrable , 

The S a e r s t a r y of t M I n t e r i o r t 

S i r | 

d e f e r r i n g U Ttop&rtswnt l e t t e r of July IE , 1904- I*T#I}*?86 - , 

th**r© la e o e l o ^ d i r t from tBr Oon&lftftloa to tha 7 ivc Hiril** 

I s t d T r i b a l d a t u i July go, 1904* in tl I t I I M $M 

1, 1#04| ifi acae^ ia jv n t a i in.-*;, rustic** a ©f l4 f l* iA 

T?li?.a 'Parry, mother fclld a iiftti of Jo t and n i i i a r d Parry§ 

* ^ i f ^ i r t » f • •' I :*ld, Op to 

Lncln&iT* of *rui;y 1, 11^4* r eco iwi , fc-r t r ansmis s ion t 

- u ther p a p e r s , wi t i * fl< 

•t'nent c ran io children led to aaru i ln tMt 

as citi&er- txon i n s t ^ o of C&lic&ftfcu 

fr-- i t t o r n e y s for th* Chcota* 

t io«* 

X 4 ' I en 

f i l e d by any of th« p t r N H -lentu-ned, and thai m t x t a n s i o n cf 

tlm® . • *lie<*?.«tF. or a.»y pi r**eat"* 

lag a. 

'"-cm ;. ©Hfi HT- fits, - ccn f l : ^ r . i ' >,t the a,;--

pliotimla few ff l« i i nt < ki tma 

.tag i B
 ! .-3L^ 

at ftf y< "n i l* rd Pa r ry i f r e ^ a ^ x j should bi &i~ 

i©* -df m i o f f i ce so r̂  JKU>. 

Very - 1:/! 
0AW«jEa A,C«?onner, As tins* Commissioner * 
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ITD.6252-1903. m IfOll, August 4 , 1904. 

6204-1904. 

Cownsaion to the ? iv« C i v i l i z e d T r i b e s , 

M y i :.- f 

m 

pit i s in r. 'Of 

r i m a a t a l l e t t e r s of "lay 141 

12, 11)04, r c i a t i T §r Wf t r i i r B*a 

Hard Par ry f r c a 1 11 of Chic fraa4*ta*i I G tha 

You r e p o r t t l * t In aeaordanoa •• t r t»#fi ta l i a s t r tM* 

t i c a iAforayid uar i taa in la I tha t thay would he 

allowed t h i r l • kni t & p#1 ad atfcar 

a f wi th « r i e a ; r t a M t eoneidar ior the 

c h i l d r e n a nrci;- a s c i t i t a n s trj 

bio a l aa t aad 8 Lckoaai frea&ma&j but 

• i t ion orpffepfrv of (Star fettft • -.--a 

of th0*e ohi ldrer t f aor h&» - 'e<[&ei in preaeit ted f a r 

an ex tens ion i ' allowed* 

04 f t • • -; 

^ i c n ^ r of Indiftfl Affa i r* r 

• i l i a / *r;/ aa CMi freeAaaa IN v-licked t« •tajid* 

i t * 

oanta in aapgM) a 'by blood, and 

n tha t no ..nation ha i f -^ed why 

alio :reaurte<t i'hat i t i s the wialx 



(copy)• 
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6204-1904. 

Qoynniea*-. % the Pir# Civilized Yrlbeaf 

Hy , toryf 

IK 

lit i s •in r. 'Of 

1904f r La e cop 11a irtmaatal 1 'a of May 14| 

» 19041 r*l*t lv« * t » r frf t ra­

id Millard Pt r ry fl*«i * 11 of Chic the 

r o l l t twa t^ tfUMkU 

r% fcJat i^ aeoordane* al l Mrtaeiital iae t rue* 

t i c • tt iaforaed DM pan In la tareat that they *<rald 

allowed t h i r l • r i tMu «hH fcalt a |MI1 frilanr 

r I M H < r * •• n • i tin T t bo 

children a en t i t l ed to iafel t t taat M c i t l zeaa I 

bio- tea lA*t**d 8 e&aaaa frvari*nenf but 

• ^ H W ^ f ' *£ : i^radlar have bee a f i l ed •« 

behalf c? thaaa a9 aaf haa any ra$aai in preeeated for 

an axt«n*lon of * l i s t allowed• 

f ranas i t l a - >04f the Aetla 

iai'*Jldf of Indian Affairs f the tirvr nt of 

and Dillfcj rr;/ ae 8hl< ! -dmenfee alloaad t- ad* 

tn b ..i~ 

cant a in miptH ^ *rs by bleed, and 

n that no -.nation tea been offered why 

-resumed Vhat i t I s the wiah 



-2~ 

cf I pXldaotSi and l tfc*»9 fed for ga twri 

aotion to t l» mat ter . J%tt r«t*«M«d n of tig A at ins 'tennis-

A of t h I i g&10 m f • • 1 • t t « r ifl tn 0 loa*%d # 

Rt»p*otfullyf 

OS* RTA»f 

Acting Stior^tiury* 


