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an opinion of the Assistant Attorney General for the Depart­
ment of the Interior of February 10, 19 0 5. 

Letter of First Assistant Secretary of Interior of December 13, 19 0 5, 
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copy of an approved opinion of the Assistant Attorney General 
of December 8, 1905. 



DEPARTMENT OF THE INTERIOR. 
WASHINGTON. 

February 15, 1905. 

Commission to the Five Civilized Tribes, 

Muskogee, Indian Territory, 

Gentlemen: 

Inclosed herewith is a communication dated December 16, 1904, 
from Mrs. Loula West, of Ardmcre, Indian Territory, forwarding a 
petition addressed to the President, praying him to cause an investi­
gation to be made of the allegations contained in said petition, and, 
if said allegations are found to be true, to cause her name to be 
placed upon the final roll of the Choctaw Nation. 

It appears from said petition that ycur Commission deems it­
self precluded from considering her case, by reason of a decision 
of the Choctaw-Chickasaw Citizenship Court denying her enroll­
ment. 

In an opinion dated February 10, 19 05, approved by the De­
partment, the Assistant Attorney General held that your Commis­
sion has jurisdiction to examine into the claimant's case, and should 
adjudicate it upon its merits, regardless of any judgment of the 
Citizenship Court. 

j 
Inclosed herewith is a copy of said opinion for your guidance. 

You will permit the petitioner to submit such testimony in support 
of her claim as she may see fit. 

Respectfully, 

M. W. MILLER, 

Acting Secretary. 

\ 
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DEPARTMENT OF THE INTERIOR. 

Office of the Assistant Attorney-General, 

Washington. 

February 10, 1905. 

The Secretary of the Interior. 
Sir: 

I received by reference of December 23, 1904, with request for 
opinion thereon, the communication of Mrs. Loula West, addressed 
to the President, asking an investigation of the Choctaw-citizenship 
case of herself and others of the same family. 

The petition state's that she is of Choctaw descent, born in 
Tennessee, removed to the nation twenty years ago, and has ever 
since resided there; that she applied to the Choctaw authorities for 
readmission and was denied, but appealed tc the Indian Agent, at 
Muskogee, the matter was fully heard, the agent found her claim 
proven, recommended her admission July 15, 1889, and this action 
was approved by the Secretary of the Interior, January 9, 1890; that 
she was regularly borne on the tribal rolls, and drew the leased dis­
trict money payment in 189 3, as shown by the authenticated rolls 
in the possession of the present commission. 

She then states that she applied to the Dawes Commission un­
der the act of June 10, 1896 (29 Stats., 321, 339), and was ad­
mitted, from which the Choctaw Nation appealed to the United States 
court for the central district of Indian Territory, which affirmed 
the judgment, after which the citizenship ccurt, organized under the 
act of July 1, 1902 (32 Stat., 641, 646-8), annulled this judgment, 
and the cause was transferred to that court to be adjudicated, 
whereupon she filed a motion for dismissal of the cause upon the 
ground that the court had no jurisdiction of it, but the motion was 
overruled, and ultimately the court denied her enrollment. 

She states tha*" the Commission to the Five Civilized Tribes 
admit the justice of her claim to Choctaw citizenship, but deem them­
selves precluded from considering it by the judgment of the citizen­
ship court, and she prays investigation of her case by the President 
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and an order to the Secretary of the Interior that she be placed on 
the rolls, if such allegations are found to be true. 

Accepting such allegations as true, for the purposes of discus­
sion here, I am of opinion that the Commission has ample jurisdic­
tion to examine into the merits of her claim, and, if the facts are 
found to be as stated, that she is entitled to be enrolled. 

The act of June 10, 189 6, confirmed the tribal rolls, and un­
der it the Commission had no jurisdiction or power to eliminate 
persons therefrom. In respect to such persons, already recognized-
as citizens on the tribal roll, they had no power other than identi­
fication and entry upon the roll by them to be prepared. Such 
action was not a decision of admission of such applicant to citizen­
ship, as that status already existed. In her case (as the facts 
are stated) it existed by virtue of her recognition and enrollment as 
a Choctaw by the Secretary of the Interior, January 9, 189 0. That 
the Commission had no power to deny enrollment of such an appli­
cant was decided by the Department, May 21, 1903, in the Choctaw 
case of Wiley Adams. 

The United States Court, under the act of 1896, supra, had in 
citizenship cases no other jurisdiction than an appellate one, and 
from the very nature of such jurisdiction obtained no jurisdiction 
by an attempted appeal of a matter wherein the original tribunal 
had no jurisdiction. My opirfion was so expressed in the recent 
Creek case of Mary C. Keifer ( I T D 5066-1902, 6236-1903). It 
follows that the attempted appeal by the Chcctaw Nation in the 
case here under consideration, if the facts are as stated, vested no 
jurisdiction in the court to which the appeal was attempted to be 
taken, and, its judgment being essentially and necessarily a nullity, 
the citizenship court itself obtained no jurisdiction in the case 
by going through the form of annulling a judgment that for total 
want of original jurisdiction had never any validity or operation. 

I am therefore of opinion that the Commission to the Five Civi­
lized Tribes have jurisdiction, upon the facts stated, to examine into 
the claimant's case, and should adjudicate it upon its merits re-

\ 
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^ardless of any judgment of the citizenship court. 

Very respectfully, 

Approved: 

February 10, 190 5. 

E. A. HITCHCOCK, 

Secretary. 

FRANK L. CAMPBELL, 
Assistant Attorney-General. 

DEPARTMENT OP THE INTERIOR. 
•WASHINGTON. 

December 13, 1905. 

Commissioner to the Five Civilized Tribes, 
Muskogee, Indian Territory. 
Sir: 
There is inclosed a copy of the opinion of the Assistant Attor­

ney General of December 8, 1905, in the Chcctaw enrollment case 
of Loula Wiest, et al., approved the same day, in which he adheres to 
his former opinion. 

You will proceed in this and analogous cases in accordance with 
such opinion. 

Thomas Norman, of Ardmore, I. T., appears as attorney for the 
applicants in this case. 

Respectfully, 

THOS. RYAN, 
First Assistant Secretary. 

DEPARTMENT OF THE INTERIOR. 
Office of the Assistant Attorney-General. 

Washington. 
December 8, 19 05. 

The Secretary of the Interior. 
Sir: 

I received by reference of April 22, 190 5, the motion of counsel 
for the Choctaw and Chickasaw Nations for reconsideration of my 



- 6 -

epinion of February 10, 190 5, in case of Loula West and others 
(I. T. D. 10353-19 04), applicants .for enrollment as citizens of the 
Choctaw Nation. The motion assigns error in the most general 
terms that "the conclusions of law therein reached are erroneous 
and should not stand." No error of statement of fact is alleged, 
and for all purposes of this motion it stands conceded that: 

Loula West is a Choctaw, born in Tennessee, who removed 
to the Nation twenty years ago and has ever since resided there. 
She applied to the Choctaw authorities for readmission, was denied, 
appealed under a Choctaw law to the Indian Office, was admitted 
January 9, 1890, by the Secretary of the Interior, was thereafter 
borne on the tribal rolls and participated in the 189 3 leased district 
money payment. She was enrolled by the Dawes Commission under 
the act of June 10, 1S96 (29 Stat., 321, 339). The Choctaw Nation 
appealed to the United States Court, Central District, Indian Terri­
tory, which affirmed the judgment, after which the Citizenship Court, 
under the act of July 1, 1902, (32 Stat., 641, G4G-8), in the test 
suit, annulled this judgment; the cause was transferred to that court 
for adjudication; she filed a motion for its dismissal upon the ground 
that the court had no jurisdiction; the motion was overruled, and 
the court entered a judgment denying her enrollment. She applied 
to the present Commission for enrollment, and was denied upon 
the ground that the Commission is barred from consideration of 
her case by the judgment of the Citizenship Court. 

Upon these facts, February 10, 190 5, I rendered an opinion 
that, as the tribal rolls were confirmed by the act of June 10, 189 6, 
supra, the Commission had no jurisdiction to purge the tribal rolls, 
and had only a ministerial duty to enroll all enrolled persons, and 
as the United States Court and the Citizenship Court had no original 
jurisdiction in such cases, but only an appellate one in cases appealed 
from decisions of the Commission upon applications by unenrolled 
persons for admission to citizenship, all the proceedings in the case 
of Loula West were without jurisdiction of either the United States 
or the Citizenship Court and a nullity, and that it was the duty of 
the Commission to the Five Civilized Tribes to consider the case 
and adjudicate it upon its merits. 

In oral argument the general assignment of error in the con­
clusions of law was defined to be: 
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(1) In holding that any rolls of the Choctaw Nation existed 
which were confirmed by the act, of June 10, 189 6. 

(2) But whether so or not, these applications belong to the 
class of persons "deprived of* a favorable judgment" cf the United 
States court by the judgment of the Citizenship Court, which there­
by acquired jurisdiction to act finally and to conclude them by its 
final judgment. 

With the motion is also transmitted for my consideration the 
letter of the Commission to the Five Civilized Tribes and of May 
27, 1905, wherein the 'Commission recites the facts in case of Loula 
West, above briefly set out, and, among other things, says: 

The Commission has not, as yet, complied with the instructions 
contained in departmental letter of February 15, 19 05, and before 
doing so desires to call attention to certain departmental 
opinions heretofore rendered in reference to persons who applied 
for citizenship in the Choctaw and Chickasaw Nations under the 
provisions of the aei: of Congress approved June 10, 1896, (29 Stilt., 
321). 

Reference is then made to the opinion of this office of March 
17, 1899, as to the finality of decisions of the Commission under the 
act of 1896, supra; to the act of July 1, 1902 (32 Stat., 641), de­
claring that "the judgment of the Citizenship Court in any or all 
of the suits or proceedings committed to its jurisdiction shall be 
final;" to the opinion of the Acting Attorney-General of May 9, 
1904, in the matter of Richard B. Coleman; departmental letters 
of June 10, 1904, (I. T. D. 1610-1904), in case of Andrew D. Pol­
lock, and August 3, 19 0 4 (I. T. D. 6174-19 04), in case of Dr. Clay 
McCoy, and my opinion of July 30, 1904, therein, and proceeds to 
say that the Commission under these departmental plain construc­
tions of the acts of June 10, 1896, and July 1, 1902,— 
has uniformly held (1) that the decisions of the Commission in 
1896 admitting persons to citizenship in the Choctaw and Chicka­
saw Nations, which were unappealed from, are conclusive as to th e 

rights of such persons to be enrolled and (2) the decrees 
of the 'Choctaw an 1 Chickasaw Citizenship Court are, irrespective of 
any facts that might have been considered in connection with the 
applications of such persons filial. 



This broad grant of power now seemingly conferred by the 
opinion of the Assistant Attorney-General of February 10, 1905, will 
practically reopen for adjudication a number of cases which have 
-been adjudicated by the Commission under the act of June 10, 1896, 
and. by the Choctaw and Chickasaw Citizenship Court If 
this direction is adhered to the Ccmmission will be compelled to 
proceed to a trial de novo of numerous cases of applicants . . . . 
whose rights had, in our opinion, become res adjudicate, and where 
any proceedings wherein they might appear as parties in interest 
have been dismissed. 

The plaint of the Commission seems to be, in substance, when 
analyzed, that consideration of the cases of persons claiming right 
of citizenship, resident in the nation and borne on the tribal rolls, 
will involve so much labor, and be so inconvenient, that it prefers 
they should not be heard, regardless of whether they were ever 
properly within the jurisdiction of the Commission in 189G and of 
the Citizenship Court, or not, so only these tribunals or the latter 
one assumed to render a decision depriving them of their clear right. 
It is needless to say that I am cf the opinion that the considerations 
suggested by the Commission are not of a character entitled to 
executive or judicial consideration. 

It was first held by the Department, so far as I am advised, 
May 21, 19 03, jn case of Wiley Adams, that the Commission under 
the act of 1896 was without authority to admit or deny citizenship 
of persons borne on the tribal rolls as citizens. I have had occasion 
in several more recent cases to examine the question, among others, 
in cases of Benjamin J. Vaughn (I. T. D. 11952-1904), March 
24, 1905; Stonewall J. Rogers, (I. T. D. 6340-1904), March 25, 
1905; Mary Elizabeth Martin, March 24, 1905; and Dr. Clay 
McCoy, and have no doubt that the decision of the Department was a 
true construction of the power of the Commission under the act. 

It is also well founded and well established that in atppellate 
proceedings the appellate tribunal obtains no jurisdiction of a cause 
by appeal, if the original tribunal had none over the subject, and that 
such objection may be taken at any time, and that consent of par­
ties can not give jurisdiction. Elliott's Appellate Procedure, 1892, 
says: 
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Sec. 12. Jurisdiction of the subject can not be given to any 
court by the parties since such jurisdiction can be conferred only by 
law. 

Sec. 13. It is a necessary sequence . . . . that parties can 
not by consent confer upon the appellate tribunal authority to de­
cide questions which are not in the record, except in cases where 
it has original jurisdiction. 

Sec. 470. Objections to the jurisdiction of the trial Court over 
the subject may foe successfully urged at any time. If the trial court 
did not have jurisdiction of the subject the appellate court acquires 
none (citing Morris vs. Gilmer, 129 U. S., 315; Chapman vs. Bar-
ney,(ib., 677). 

Sec. 49 8. The rule that a party must adhere to the theory 
adopted in the trial court does not preclude him from insisting on 
appeal that the trial court had no jurisdiction of the subject, for 
nothing that a party can do, short of executing the judgment in 
some way, can deprive him of the right of objecting to the jurisdic­
tion. The theory of the law is that where there is absolute want of 
jurisdiction there is no court, and it is too clear for controversy that 
a party can neither create a court nor endow it with authority over 
a subject not placed within its jurisdiction by law. 

S e c- 5 0 3 Where there is no jurisdiction there is no 
court, and if no court there is of course no officer or tribunal capa­
ble of acting in the matter at all. The phrase coram non judice does 
not mean that the person who assumes to be a judge is not a judge, 
but an intruder, or usurper; on the contrary, it simply means that 
he is not a judge in the particular case or class of cases. 

I deem the matter too clear to admit of debate, that if the 
Commission had no power to purge the rolls, and Mrs. West was 
on ,a tribal roll, all the power of the Commission in 189 6 was the 
ministerial duty to inscribe her on the roll to be prepared. Had the 
Commission denied her right, its action was a mere nullity. Any 
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appeal taken from their action was a mere nullity. Any judgment 
of the United States Court upon such appeal other than to dismiss 
it for want of jurisdiction was a mere nullity. Any action of the 
Citizenship Court upon it was a mere nullity. That Court had no 
jurisdiction, and should have dismissed it upon her motion. The 
Commission should proceed to hear her case upon the merits. 

It is proper also for me here to add that it is not my province, 
nor do I assume Lo make a "broad" or yet any "grant of power" to 
the Commission. That is the province of Congress. I have merely 
endeavored to define what powers were granted to the Commis­
sion and to the Courts by the acts of June 10, 189C, and July 1, 
1902. I have carefully examined the decisions of the Department, 
the opinion of the Attorney-General, and the former opinions from 
this office referred to by the Commission, and, without discussing 
them in detail, find nothing therein inconsistent with the views here­
in expressed, or in my former opinion herein, which is based on a 
want of jurisdiction of the subject matter under the acts of 189G 
and 1902, and I adhere to my former opinion herein. 

Very respectfully, 
FRANK L. CAMPBELL, 

Assistant Attorney-General. 
Approved: December 8, 1905. 

E. A. HITCHCOCK, 
Secretary. 
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MEPAMT-'JCNT OP HOI IltaBRIOB 

6FFICK 0? ASSISTANT ATTOKN.3Y-«3?:JfiRAL. 

In the m a t t e r of the a p p l i c a t i o n of I n l a Wast, e t a l » , f o r 

enrol lment as c i t i z e n s by blood of the Choctaw Nat ion . 

SYNOPSIS Of ORAL ARGU 3SNT in support cf motion f o r a recon­

s i d e r a t i o n of tim dec i s ion of the A s s i s t a n t Avtorney-General dated 

February 10, fcfOt, 

the appl ican ts appl ied to Hi* Oo/'i-dseion to the ? t r « C i v i l i s e d 

Tribes fo r enrol lment as c i t i z e n s of the Choctaw Nation under the 

ac t of June 10, 1896, The Commission rendered a d e c i s i o n arid from 

tha t dec i s ion an appeal was taken to the United S t a t e s Court and. 

there ft dec i s i on was rmd&r&d admit t ing the a p p l i c a n t s . The 

dec i s ion of the United S t a t e s Court fo r the Southern D i s t r i c t of 

the Indian T e r r i t o r y was "annul led , vaca t ed , s e t aside18 by the 

Decision of the Choc taw and Chickasaw C i t i z e n s h i p Court rendsred 

under the a c t of Ju ly %$ |fQS« The whole ques t ion of law a r i s i n g 

|H th i s case i s as to the v a l i d i t y and f i n a l l i t y of the adverse 

dec i s i on of the Choctaw and Chickasaw C i t i z e n s h i p Court . 

We contract tha t I t was rrmd^r^ri by a cour t of competent 

j u r i s d i c t i o n under a va l i d law and that i t Ifl f i n a l a g a i n s t the 

a p p l i c a n t s and binding upon the Commission and the Sec re t a ry of the 

I n t e r i o r . This o f f i ce has decided i $ i t s sa id opinion dated 

February 10, 1905 t h a t the commission to the F ive C i v i l i s e d Tribes 

was without j u r i s d i c t i o n under the law of 181*6 and tha t t he re fo re 

the United S t a l e s Court and the Choctaw and Chickasaw C i t i z e n s h i p COP 

Court was without, j u r i s d i c t i o n . This conclus ion i s r eac ted upon 

the theory t h a t the names of the a p p l i c a n t s ware upon ft r o l l of 

. the Chocia-y Nation which was "confined" by an a c t of Congress a p ­

proved June 10, 1896 and tha t the re fo re the Commission acted wi thout 
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ŝ 
«•

*•
 

O
 

it
-

H-
 

X
 

5 
,-

 
;:

/ 
»
 

>
* 

«
* 

• 
&

? 
P

j 

SS
 

P
 

P
 

Q
 

£T
 

^ 
"t

 
!-»

• 
p 

©
 

w
 

c 5
 

«*
• 

P
 

n
 

c
: <
* 

V
 

B
 

%
-*

* 
1
 

c
f- «•
>

 1 P
 

:;- 1 
" 

I 
w

 

8
 

ŝ
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ĉ
 

a p.
 

a
j i c^ ©
 

p
 i 

p
 

rv
 

I ©
 

-%
 

g P
 

60
 

©
 

0
 —
 

a*
 

©
 5 «_
..* p
i 

©
 

c*
-

s"t
 

K«
-«

 

a »
t 

} «4
 

§ &
 i ©
 a Q
j 

f*
 

rrs
* i
 

H
« 

1
* 

p
 • 8 r**
 

f 0 >;*
 

^ a1 i C
p 

©
 8 ...
 

o
 

a 9 0
 ?
 

•1
 

1 9
 

©
 

a
* a a
j 

K
>

 
p

 
ft
. 

1
* 

©
 

c<
* 

H
v 

0 i |a
» a M
 

P
J 

0
1 i s 1 ft4
 § m
 

©
 

P
J 

I*
 

a*
 

o
 a Ik
 

©
 

©
 

cf
r 9 p
 3 f s ©
 

35
 

0
 

r J-
'* »%

 
<t

 
a <̂ M

 ©
 E
 

^
. 

9
 a g
t :.
 

M
J 

ft
| 

1
* 

©
 

8
 i
 

. 
J 

p
 

a?
 

i*
 

4 8 £
-*

 

9 a 9 " ^ P
 

P
 

».*
. 

0
 

9
 M

l 
0 



i
 

i m
 1 ft*
 

a ^ I .;•*•
 

o ar
 i ft*
 

|£
 

9 &
 

I*
 

-
if

 
v«

 a B
j «*
 

ar
 

a*
 

a »*
. 

©5
 

|«
b 

O
 

• i>
 

P
| 

ft
 j* 

**
 

^ <5
 

01
 

©
 

*~
1 I 3 a ~$
 

i >*
 

^ t g a g ,..-.
 

..*,
. 

•
Y

 

:^ ar
 

4 it
 

ft*
 

3 3 a g"
 

lb
 

l*
 

i*
 

* 

0 9 m
 

m
 

a p «
j -3
 

i *
* 52

 
M

 
p

« ft 1
* a a>

 
i*

 
a I ft*

 
4 9 •*

 

I a *..
*, 

t*
 

M
i 

N
 3 a it %
 

0 o 0 3 a 3 n 

a M
I i E a*
 

B B
 

a a *-
$ • ra
 

S
t • ft I a I ef
 q
 

e
i 

l
f •'"*
* 

•J
 

ft #f
t a f 
I s a m
 

a a gi
 

•1
 

« 

->
 ....
 

ft
 

*-*
 

a «*
 

ft a I I *%
 

M
i I ft ft*
 

3 ft ©
 

m
 s
 

a p «
t 

M
i I rt
 ar
 

a 0 M
l E
 

a a « a 3 - ©
 

i B
 

ft w
 

4 ©
 a1 1 1 9 f?
 

*3
 

ft*
 1 ft £ 4f
 

€
* 1 a r*
 1 Sf
 

1•
 

a 9 2 
1 a a *_
* a 3 •1
 • 

af
 

i p ft*
 

(a
 

i ft a -%
 

a a a a E
 

1 M
k 

* • i » a]
 

-̂
 

N
 1 9 H

» 
H

* 
d 1 1

* 
t»

 

a*
 

5T
 

M
 ft*
 

a ft M
b a a>
 

ft a i 

1*
 

O
 

3 a C
* q i a 1 ... &
 

S
 a M
» 

i*
 u
 

I g
 

*?
**

 • M
 • 

M
t |f
 o •%

 
M

 

ft4
 

H
 

' ©
 . 

Eg
 

O
 a •i
 

J.
.4

-

P
, 

a •H
 

£ '
t M

 
• H>

 S ro
 

* g SS
» <+
 

a a i*
 

t»
 

k
* 1 1 3 a t3
* 

H
t 

*J
 1 o a £ S3
 

sr
 

o &
 

g
h ? •1
 

I
* ft 5*
**

 
O

 1 

1
* i
 

«
* a N
 

• ®
£ 

• 1 a 3 p
k 

tt
>

 
a p>

 
a 1 p

 
a • H

 
N

| 

Q
 

6 :1
 

3
 

a fa
| 

|- K
i 

fr
^ JA

 

a ^»
 

. r
 

t*
 

$ a ft Lr
 S
 

M
i 

• ft 
1 I ft a ©
 • -̂*
 

l«
k 0 H
 

• a ft L
* a •t>

 
p»

 
a H

-
,•

 

Q
 

a 1 a • 

ft «*
 

p • 9 «
• 

!•
 

a ""
t a •1
 

p «
• a a a ft n a a i tf 
• I ^ O
f 

• 0 1 a>
 

i ft a • a a ŝ M
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.T.W.T? 

M P J T OF fS8 INTERIOR, fHI 

bruary ?6» 1908. 
fc0. S 344-1908. 
, ,D.10353-1904 

1484-1905, 

LES 

t, Iad 1 an T*?rrtv-ry. 

tl«n tl«K«iis 

I n c l o s e d I • ' l i c a t i o n dated Dacesrt>»r 

14, 1904, trim "Vs, To v i a l e f t , of 4r4«or%. Jrhio i . r r i t o r y , 

foi - i t io?: | "' to the P r e s i d e n t , p r ay inc hini 

- lsrr«*tl n to - cie of too i l legfe t ia i i* con-

»lons o.ro found to 

;0 cause ] i la.c*ad -J--on i&9 f i n a l r o l l of 

Choctaw SatiOfl. 

I t '' m t h a t your ''"orndDsion 

d$<ams I t s e l f pr#sluA*d froir cono id - r ; c a s t , 'by reason of 

a d e c i s i o n of the ^hoct-- - y , - v O104ifi!iihlp Court denying 

• $ n r o l l » « » t . 

In an opinion dmti ''• \; 10, 1$0§, *p | rarzd "by 

the J3©part»t»tj the A s s i s t a n t Attorney General h**ld t h a t your 

CoTFi^ioaion has j u r i s d i c t i o n to ^x^nin^ in to cho cl i t f i caoe, 

I should H o a t e i t upon i t s mar i t a, r a g a r d a i i i of any 

m% of ?h*» C i t i z e n s h i p Court . 

Inc losed herewi th i i a copy of oaio opinion for your 



guidance. You will permit the petitioner to submit such testimony 

in support of her claim *• she may see fit. 

Respectfully, 

iller 

Acting Secretary. 

o inclooures. 



(copy) 

$30 Choctaw llai iom Before the U.S.Ind. Agt. 

TO. Union Agency, ! . ? • 

?«B+tt»e«fctey, t i alts. March 26, 1889, 

J , JI# SliomkXey. (ft* c l a i m n t in V lis ease, "bases h i s claim on the 

ground of 'mine a l i n e a l descendant of the Choctaw t r i b e of Indians* 

Sl&ia claim la supported by the testimony of witnesses who site s t a t e -

rtta ycru w i l l heroin find* The case U hereby sulmitted for 

your ac t ion — on the meri ts of the evidence* 

A. ? e l l © ? 

Atty* for the Choctaw Ration 

In appealed c i t i zensh ip oases 



(copr). 

Union Agenoy, Kuaoogoe, I#T f» 

' Harch 86, 1889. 

In the n u t t e r of 

John :•:* Xhodklay 

Y'H Disputed c i t i sens fo ip 

Cliootaw na t i on* 

Before the Unitad S t a t e s Ind i an Ar;ont. 

Tlio o l a i m n i i n Hit abore s t a l e d cause by h i s a t t o r n e y 

con f iden t l y ftt&ttlfct sa id ®a#a on i t s nor i t s * 

J . ft« 3tand2@yr 

Atty* fo r claimant* 



Department of the Interior. 

GOMsissioner to the Five Civilised tribes. 

Lula West et al, petitioners. 1 
1 

vs. 1 Petition for identifioation and 
1 enrollment. 

Chootaw arid Chiokasaw nations, 1 
Defendants*- 1 ^-.^Hggilttia^^M^iiitf^aaiaBafiaM^d^^ai 

Come now p e t i t i o n e r s heroin, Lula West, ? . JC. West, /es t , 

Marie West, Corine West, Hl&ora Shookley, Wkml Jonos(nee Shookley), 

Charles L. Shookley, Cal l ie Shookley, Albert Shookley, Herman Shookley, 

llaxaie Shookley, Herbert 8. Shookley, &. 1, Shookley, Ava Shookley, Katt* 

Shookley, Leveret t Shookley, £lva May Shookley, Plasssee Shoskley, Pau­

l i n o DanieMnee Shookley, Albert Shoskley, Mattie L. Osborns(nee Shook­

l e y ) , iMdie Shookley, Lenora Parker(nae Shookley), Treva Myrtle Parker , 
Les l i e 

Ludfce Franklin Parker , Williaia Iboockttji Barker and Albert B. Sfeookley, 

and respostful ly ©Sate tha t they and each of them are o i t l sens of the 

stag Nation, and are en t i t l ed to be iden t i f i ed and enroaled on the ro 

r o l l s of said na t ion , and to the enjoyment of a l l the ri-nhts, p r iv i l i ^ea 

and iKumanlties of any other o i t i s e n of tha t na t ion. 

As rrounds therefor , they a l lege tha t on or about the 15tn day 

of Ju ly , 1889, John Shookley and h i s wife Mattie L. Shookley, Wil l ia 

Shookley and h i s wife Klsora Shookley, Charles L. Shookley, ^phralra ::• 

Shookley, Lula Shookley, wad Albert^Shookley, were admitted to o i t i s e n -

sh ip in said nat ion by a deoree of the United Sta tes Indian A#eat, Loo 

, Bennett, whioh said deoree was affirmed by the Seoretray of the In­

t e r i o r on or about the -Oth day of January, 1890; that thereafterwards 

Baid p a r t i e s were duely and l ega l ly enrolled on the r o l l s of that nation 

.. i of said decision • said Indian t mtfciJbc 

ufiued a t a l l times thereaf te r to be e l t i s ane of said na t ion , 

to bo duoly enrol led on the r o l l s thereof, and to be res idents thereof; 

.ill or ths&i, e&oept John Shookley, wlio had died p r io r t h e r e t o , 

were enrolled on the r o l l s made up for the payment of the l ease d i s t r i s t 

MO n«y In 1893, and tha t they drew in s i r pro r a t a share of that wonmy; 

•at also Eddie Bhookley, a chi ld of said John Shookley and Mattie &• 

Shookley, Boy West, a ohild of Lula West (nee Bhookley) and Kat t io Shoote-

o 



ley, * child of Kphraim &. Shookley, and others wore on said roll so 

prepared in 1803 for the payment of the lease district money, and. drew 

their pro rata share of that money; that said laet named parties were a& 

so citizens of aaid nations and residents thereof at all tines since 

said date* - • • & ^ ^ ^ ^ ^ ^ m m i m m K m m i ^ m m m ^ m m ^ ^ ^ ^ t o ^ ^ ^ ^ ^ ^ B ^ ^ ^ 

Petitioners mould further state that Kddio Shookley was born ft 

or about the day of , as the legitimate in sue 
Kin mHimiiii mini- m« i in mi i «•• inn «"iv i iinn—i •...•.. i». «nm mm. • » * 

or said John Shookley and Hai t i* L Shock!ey; tha t a f t e r the death of ft* 

sa id John Shookley, h ie aaid wirt* Mat t i e I*. Shookley on or about the 22 

day of January, 1899, jsarried a white saan named J . R. Osborne, and tha t 

both the aaid, Sd&l* Shookley and h i s said mother a re on the t r i b a l ro l l s 

r e s iden t s and e i t i sane of said nation* 

Peti t ioner© fur ther s t a t e that said Charles L. Shookley mar­

r i e d Gallic Uitohusson, a white wormn, in aooordance with the laws of 

.ion, on or about December ID, 1893, she bein~ t i a 

•aid n&uion, and that said parents had born *,o them a® the 

of th i s marriage the following four ch i ld ren : - Albert Shookley 

born &mp*m^KX&&$$%§®k$ June 30, 1895, Hertzian Shookley born May 23, 180 

1897, Mamie Shookley born October 11 , 1899, and Herbert K. Shookley bom 

June 15, 1903, a l l of whoai are e i t i seno of said nation and res idents 

JcjocxsHctae of the Chickasaw Hat ion. 

P e t i t i o n e r s further s t a t e that Hljphrain I . Shookley imrritid 

Ara Townsend, a white woman, in aocordanoe with the laws of the aaid 

na t ion , on or about the 30th ;$My of July, 1890, ehe beinn; then an ire 

a res ident of said nat ion, and that they have as the issue of t h i s r^ar-

r i \ a v ,e following ohildran born to the©:- Hat t ie Shookley born - w 

bor 26, 1691, Leverett Shookley born Aurrust 16, 1S96, Siva Hay Shookley 

born October 13th, 1900, rmd F lassses Shookley born April 6, 1903, .all 

of *&«* are o i t i s ens of said nation .arid res idents of the Chickasaw Hatia 

P e t i t i o n e r s further s t a t e tha t Lula Shookley car r ied a whits 

man nai»ed J?. K. West on or about the 20th day of Aun^ust, 1889, he b.-i 

then audi there a resident of said nat ion, and had by hint as the issue of 

t i l ls marriage the following ch i ld ren : - Hoy west born September 26, 1891, 
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Department of the Interior 

Commissioner to the Five Civilized 

Tribes 

Choctaw Enrollment Case of Loula West, et. al. 

Letter of Acting Secretary of Interior of February 15, 19 0 5, to the 
Commission to the Five Civilized Tribes, transmitting copy of 
an opinion of the Assistant Attorney General for the Depart­
ment of the Interior of February 10, 190 5. 

Letter of First Assistant Secretary of Interior of December 13, 1905, 
transmitting to the Commissioner to the Five Civilized Tribes 
copy of an approved opinion of the Assistant Attorney General 
of December 8, 1905, 



, DEPARTMENT OF THE INTERIOR. 

WASHINGTON. 

February 15, 1905. 

Commission to the Five Civilized Tribes, 

Muskogee, Indian Territory, 

Gentlemen: 

Inclosed herewith is a communication dated December 16, 1904, 
from Mrs. Loula West, of Ardmore, Indian Territory, forwarding a 
petition addressed to the President, praying him to cause an investi­
gation to be made of the allegations contained in said petition, and, 
if said allegations are found to be true, to cause her name to be 
•placed upon the final roll of the Choctaw Nation. 

It appears from said petition that ycur Commission deems it­
self precluded from considering her case, by reason of a decision 
of the Choctaw-Chickasaw Citizenship Court denying her enroll­
ment. 

In an opinion dated February 10, 190 5, approved by the De­
partment, the Assistant Attorney General held that your Commis­
sion has jurisdiction to examine into the claimant's case, and should 
adjudicate it upon its merits, regardless of any judgment of the 
Citizenship Court. 

Inclosed herewith is a copy of said opinion for your guidance. 
You will permit the petitioner to submit such testimony in support 
of her claim as she may see fit. 

Respectfully, 

M. W. MILLER, 

Acting Secretary-

DEPARTMENT OF THE INTERIOR. 

Office of the Assistant Attorney-General, 

Washington. 
February 10, 1905. 

The Secretary of the Interior. 
Sir: 

I received by reference of December 23, 1904, with request for 
opinion thereon, the communication of Mrs. Loula West, addressed 
to the President, asking an investigation of the Choctaw citizenship 
case of herself and others of the same family. 

The petition states that she is of Choctaw descent, born in 
Tennessee, removed to the nation twenty years ago, and has ever 
since resided there; that she applied to the Choctaw authorities for 
readmission and was denied, but appealed to the Indian Agent, at 
Muskogee, tbe matter was fully heard, the agent found her claim 
proven, recommended her admission July 15, 1889, and this action 
was approved by the Secretary of the Interior, January 9, 1890; that 
she was regularly borne on the tribal rolls, and drew the leased dis­
trict money payment in 189 3, as shown by the authenticated rolls 
in the possession of the present commission. 

She then states that she applied to the Dawes Commission un­
der the act of June 10, 1896 (29 Stats., 321, 339), and was ad­
mitted, from which, the Choctaw Nation appealed to the United States 
court for the central district of Indian Territory, which affirmed 
the judgment, after which the citizenship court, organized under the 
act of July 1, 1902 (32 Stat., 641, 646-8), annulled this judgment, 
and the cause was transferred to that court to be adjudicated, 
wrhereupon she filed a motion for dismissal of the cause upon the 
ground that the court had no jurisdiction of it, but the motion was 
overruled, and ultimately the court denied her enrollment. 

She states that the Commission to the Five Civilized Tribes 
admit the justice of her claim to Choctaw citizenship, but deem them­
selves precluded from considering it by the judgment of the citizen­
ship court, and she prays investigation of her case by the President 



- 4 -

and an order to the Secretary of the Interior that she be placed on 
the rolls, if such allegations are found to be true. 

Accepting such allegations as true, for the purposes of discus­
sion here, I am of opinion that the Commission has ample jurisdic­
tion to examine into the merits of her claim, and, if the facts are 
found to be as stated, that she is entitled to be enrolled. 

. 
The act of June 10, 189 6, confirmed the tribal rolls, and un­

der it the Commission had no jurisdiction or power to eliminate 
persons therefrom. In respect to such persons, already recognized 
as citizens on the tribal roll, they had no power other than identi­
fication and entry upon the roll by them to be prepared. Such 
action was not a decision of admission of such applicant to citizen­
ship, as that status already existed. In her case (as the facts 
are stated) it existed by virtue of her recognition and enrollment as 
a Choctaw by the Secretary of the Interior, January 9, 189 0. That 
the Commission had no power to deny enrollment of such an appli­
cant was decided by the Department, May 21, 19 03, in the Choctaw 
case of Wiley Adams. 

The United States Court, under the act of 1896, supra, had in 
citizenship cases no other jurisdiction than an appellate one, and 
from the very nature of such jurisdiction obtained no jurisdiction 
by an attempted appeal of a matter wherein the original tribunal 
had no jurisdiction. My opinion was so expressed in the recent 
Creek case of Mary C. Keifer ( I T D 5066-1902, 6236-1903). It 
follows that the attempted appeal by the Choctaw Nation in the 
case here under consideration, if the facts are as stated, vested no 
jurisdiction in the court to which the appeal was attempted to be 
taken, and, its judgment being essentially and necessarily a nullity, 
the citizenship^ court itself obtained no jurisdiction in the case 
by going through the form of annulling a judgment that for total 
want of original jurisdiction had never any validity or operation. 

I am therefore of opinion that the Commission to the Five Civi­
lized Tribes have jurisdiction, upon the facts stated, to examine into 
the claimant's case, and should adjudicate it upon its merits re-
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;ardless of any judgment of the citizenship court. 
Very respectfully, 

Approved: 
February 10, 190 5. 

B. A. HITCHCOCK, 
Secretary. 

FRANK L. CAMPBELL, 
Assistant Attorney-General. 

DEPARTMENT OF THE INTERIOR. 
WASHINGTON. 

December 13, 1905. 

Commissioner to the Five Civilized Tribes, 
Muskogee, Indian Territory. 
Sir: 
There is inclosed a copy of the opinion of the Assistant Attor­

ney General of December .8, 19 05, in the Choctaw enrollment case 
of Loula West, et al., approved the same day, in which he adheres to 
Ills former opinion. 

You will proceed in this and analogous cases in accordance with 
such opinion. 

Thomas Norman, of Ardmore, I. T., appears as attorney for the 
applicants in this case. 

Respectfully, 
THOS. RYAN, 

First Assistant Secretary. 

DEPARTMENT OF THE INTERIOR. 
Office of the Assistant Attorney-General. 

Washington. 
December 8, 19 0 5. 

The Secretary of the Interior. 

Sir: 
I received by reference of April 22, 190 5, the motion of counsel 

for the Choctaw and -Chickasaw Nations for reconsideration of my 
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opinion of February 10, 190 5, in case of Loula West and others 
(I. T. D. 10353-1904), applicants for enrollment as citizens of the 
Choctaw Nation. The motion assigns error in the most general 
terms that "the conclusions of law therein reached are erroneous 
and should not stand." No error of statement of fact is alleged, 
and for all purposes of this motion it stands conceded that: 

Loula West is a Choctaw, born in Tennessee, who removed 
to the Nation twenty years ago and has ever since resided there. 
She applied to the Choctaw authorities for readmission, was denied, 
appealed under a Choctaw law to the Indian Office, was admitted 
January 9, 189 0, by the Secretary of the Interior, was thereafter 
borne on the tribal rolls and participated in the 189 3 leased district 
money payment. She was enrolled by the Dawes Commission under 
the act of June 10, 1S96 (29 Stat., 321, 339). The Choctaw Nation 
appealed to the United States Court, Central District, Indian Terri­
tory, which affirmed the judgment, after which the Citizenship Court, 
under the act of July 1, 1902, (32 Stat., 641, 646-8), in the test 
suit, annulled this judgment; the cause was transferred to that court 
for adjudication; she filed a motion for its dismissal upon the ground 
that the court had no jurisdiction; the moticn was overruled, and 
the court entered a judgment denying her enrollment. She applied 
to the present Commission for enrollment, and was denied upon 
the ground that the Commission is barred from consideration of 
her case by the judgment of the Citizenship Court. 

Upon these facts, February 10,-1905, I rendered an opinion 
that, as the tribal rolls were confirmed by the act of June 10, 189 6, 
supra, the Commission had no jurisdiction to purge the tribal rolls, 
and had only a ministerial duty to enroll all enrolled persons, and 
as the United States Court and the Citizenship Court had no original 
jurisdiction in such cases, but only an appellate one in cases appealed 
from decisions of the Commission upon applications by unenrolled 
persons for admission to citizenship, all the proceedings in the case 
of Loula West were without jurisdiction of either the United States 
or the Citizenship Court and a nullity, and th^t it was the duty of 
the Commission to the Five Civilized Tribes to consider the case 
and adjudicate it upon its merits. 

In oral argument the general assignment lof error in the con­
clusions of law was defined to be: 

- , -

(1) In holding that any rolls of the Choctaw Nation existed 
which were confirmed by the act of June 10, 1896. 

(2) But wrhether so or not, these applications belong to the 
class of persons "deprived of a favorable' judgment" cf the United 
States court by the judgment of the Citizenship Court, which there­
by acquired jurisdiction to act finally and to conclude them by its 
final judgment. 

With the motion is also transmitted for my consideration the 
letter of the Commission to the Five Civilized Tribes and of May 
27, 1905, wherein the Commission recites the facts in case of Loula 
West, above briefly set out, and, among other things, says: 

The Commission has not, as yet, complied with the instructions 
contained in departmental letter of February 15, 1905, and before 
doing so desires to call attention to certain departmental 
opinions heretofore rendered in reference to peTscns who applied 
for citizenship in the Choctaw and Chickasaw Nations under the 
provisions of the act of Congress approved June 10, 1896, (29 Stat., 
321). 

Reference is then made to the opinion of this office of March 
17, 1899, as to the finality of decisions of the Commission under the 
act of 1896, supra; to the act of July 1, 1902 (32 Stat., 641), de­
claring that "the judgment of the Citizenship Court in any or all 
of the suits or proceedings committed to its jurisdiction shall be 
final;" to the opinion of the Acting Attorney-General of May 9, 
190 4, in the matter of Richard B. Coleman; departmental letters 
of June 10, 1904, (I. T. D. 1610-1904), in case of Andrew D. Pol­
lock, and August 3, 1904 (I. T. D. 6174-1904), in case of Dr. Clay 
McCoy, and my opinion of July 30, 1904, therein, and proceeds to 
say that the Commission under these departmental plain construc­
tions of the acts of June 10, 189 6, and July 1, 190 2,— 
has uniformly held (1) that the decisions of the Commission in 
1896 admitting person^ to citizenship in the Choctaw and Chicka­
saw Nations, which were unappealed from, are conclusive as to th e 

rights of such persons] to be enrolled . . . . . and (2) the decrees 
of the Choctaw an 1 Chickasaw Citizenship Court are, irrespective of 
any facts that might |iave been considered in connection with the 
applications cf such ijbrsons final. 



This broad grant of power now seemingly conferred by the 
opinion of the Assistant Attorney-General of February 10, 19 05, will 
practically reopen for adjudication a number of cases which have 
been adjudicated by the Commission under the act of June 10, 1896, 
and by the Choctaw and Chickasaw Citizenship Court If 
this direction is adhered to the Commission will be compelled to 
proceed to a trial de novo of numerous cases of applicants . . . . 
whose rights had, in our opinion, become res adjudieata, and where 
any proceedings wherein they might appear as parties in interest 
have been dismissed. 

The plaint of the Commission seems to be, in substance, when 
analyzed, that consideration of the cases of persons claiming right 
of citizenship, resident in the nation and borne on the tribal rolls, 
will involve so much labor, and be so inconvenient, that it prefers 
they should not be heard, regardless of whether they were ever 
properly within the jurisdiction of the Commission in 1896 and of 
the Citizenship Court, or not, so only these tribunals or the latter 
one assumed to render a decision depriving them of their clear right. 
It is needless to say that I am of the opinion that the considerations 
suggested by the Commission are not of a character entitled to 
executive or judicial consideration. 

It was first held by the Department, so far as I am advised, 
May 21, 19 03, in case of Wiley Adams, that the Commission under 
the act of 189 6 was without authority to admit or deny citizenship 
of persons borne on the tribal rolls as citizens. I have had occasion 
in several more recent cases to examine the question, among others, 
in cases of Benjamin J. Vaughn (I. T. D. 11952-1904), March 
24, 1905; Stonewall J. Rogers, (I. T. D. 6340-1904), March 25, 
1905; Mary Elizabeth Martin, March 2 4, 1905; and Dr. Clay 
McCoy, and have no doubt that the decision of the Department was a 
true construction of the power of the Commission under the act. 

It is also well founded and well established that in appellate 
proceedings the appellate tribunal obtains no jurisdiction of a cause 
by appeal, if the original tribunal had none over the subject, and that 
such objection may be taken at any time, and that consent of par­
ties can not give jurisdiction. Elliott's Appellate Procedure, 1892, 
says: 
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Sec. 12. Jurisdiction of the subject can not be given to any 
court by the parties since such jurisdiction can be conferred only by 
law. 

Sec. 13. It is a necessary sequence . . . . that parties can 
not by consent confer upon the appellate tribunal authority to de­
cide questions which are not in the record, except in cases where 
it has original jurisdiction. 

Sec. 470. Objections to the jurisdiction of the trial Court over 
the subject may be successfully urged at any time. If the trial court 
did not have jurisdiction of the subject the appellate court acquires 
none (citing Morris vs. Gilmer, 129 U. S., 315; Chapman vs. Bar-
ney,(ib., 677). 

Sec. 49 8. The rule that a party must adhere to the theory 
adopted in the trial court does not preclude him from insisting on 
appeal that the trial court had no jurisdiction of the subject, for 
nothing that a party can do, short of executing the judgment in 
some way, can deprive him of the right of objecting to the jurisdic­
tion. The theory of the law is that where there is absolute want of 
jurisdiction there is no court, and it is too clear for controversy that 
a party can neither create a court nor endow it with authority over 
a subject not placed within its jurisdiction by law. 

Sec. 503 Where there is no jurisdiction there is no 
court, and if no court there is ,of course no officer or tribunal capa­
ble of acting in the matter at all. The phrase coram iron judice does 
not mean that the person'who assumes to be a judge is not a judge, 
but an intruder, or usurper; on the contrary, it simply means that 
he is not a judge in the particular case or class of cases. 

I deem the matter too clear to admit of debate, that if the 
Commission had no power to purge the rolls, and Mrs. West was 
on a tribal roll, all the power of the Commission in 189 6 was the 
ministerial duty to inscribe her on the roll to be prepared. Had the 
Commission denied her right, its action was a mere nullity. Any 
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appeal taken from their action was a mere nullity. Any judgment 
of the United States Court upon such appeal other than to dismiss 
it for want of jurisdiction was a mere nullity. Any action of the 
Citizenship Court upon it was a mere nullity. That Court had no 
jurisdiction, and should have dismissed it upon her motion. The 
Commission should proceed to hear her caso upon the merits. 

It is proper also for me here to add tfc£ t it is not my province, 
nor do I assume to make a "broad" or yet tiy "grant of power" to 
the Commission. That is the province of Congress. I have merely 
endeavored to define what powers were granted to the Commis­
sion and to the Courts by the acts of June 10, 189G, and July 1, 
190 2. I have carefully examined the decisions of the Department, 
the opinion of the Attorney-General, and the former opinions from 
this office referred to by the Commission, and, without discussing 
them in detail, find nothing therein inconsistent with the views here­
in expressed, or in my former opinion herein, which is based on a 
want of jurisdiction of the subject matter under the acts of 189G 
and 1902, and I adhere to my former opinion herein. 

Very respectfully, 
FRANK L. CAMPBELL, 

Assistant Attorney-General. 
Approved: December 8, 1905. 

E, A. HITCHCOCK, 
Secretary. 
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3693-1905. 

December 8, 1905. 

The Secretary of the I n t e r i o r . 

S i r : 

I received "by reference of April 22, 1905, the motion of 

counsel for the Choctaw and Chickasaw Nations for reconsideration 

of my opinion of February 10, 1905, in the case of Loula West and 

others (I.T.D. 10353-1904), applicants for enrollment as citizens 

of the Cho?taw Nation. The motion assigns error in the most 

general terms that "the conclusions of law therein reached are 

erroneous and should not stand." Ho error of statement of fact 

is alleged, and for all purposes of this motion it stands conceded 

that: 

Loula West is a Choctaw, born in Tennessee, who removed to the 

nation twenty years ago and has ever since resided there. She ap­

plied to the Choctaw authorities for readmission, was denied, ap­

pealed under a Choctaw law to the Indian Office, was admitted 

January 9, 1890, by the Secretary of the Interior, was thereafter 

borne on the tribal rolls and particpated in the 1893 leased 

district money payment. She was enrolled by the Dawes Commission 

under the act of June 10, 1896 (29 Stat., 321, 339). The Choctaw 

Nation appealed to the United States Court, Central District, 

Indian Territory, which affirmed the judgment, after which the 

Citizenship Court, under the act of July 1, 1902, (32 Stat., 

641, 646-8), in the test suit, annulled this judgment; the cause 

was transferred to that court for adjudication; she filedamotion 

for its dismissal upon the ground that the court had no jurisdic­

tion; the motion was overruled, and the court entered a judgment 

denying her enrollment. She applied to the present Commission 

for enrollment, and was denied upon the ground that the Commission 

is barred from consideration of her case by the judgment of the 

Citizenship Court. 

Upon these facts, February 10, 1905, I rendered an opinion 
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that, as the tribal rolls were confirmed by the act of June 10, 

1896, supra, the Commission had no jurisdiction to purge the tribal 

rolls, and had only a ministerial Awty to enroll persons, and as 

the United States Dourt and the Citizenship Court had no original 

jurisdiction in such cases, but only an appelate one in cases 

appealed from decisions of the Commission upon application by 

unenrolled persons for admission to citizenship, all the procaedings 

in the case of Loula West were without jurisdiction of either the 

United States or the Citizenship Court and a nullity, and that it 

was the duty of the Commission to the Five Civilized Tribes to 

consider the case and adjudicate it upon its merits. 

In oral argument the general assignment of error in the 

conclusions of law- was defined to be: 

(1) In holding that any rolls of the Choctaw Nation existed 

which were confirmed by the act of June 10, 1896, 

(2) But whether so or not, these applications belong to the 

class of persons "deprived of a favorable judgment" of the United 

States Court by the judgment of the Citizenship Court, which thereby 

acquired jurisdiction to act finally and to conclude them hy its 

final judgment. 

With the motion is also transmitted for my consideration the 

letter of the Commission to the Five Civilized Tribes of May 27, 

1905, wherein the Commission recites the facts in the case of 
and 

Loula West, above briefly set out,/among other things, says: 

The Commission has not as yet complied with the instruc­
tions contained la the departmental letter of February 5, 1905, and 
before doing so desires. . . to call attention to certain depart­
mental opinions heretofore rendered in reference to persons who 
applied for citizenship in the Choctaw and Chickasaw Nations under 
the provisions of the act of Congress approved June 10, 1896 (29 
Stat., 321). 

Reference is then made to the opinion of this office of March 

7, 1899, as to the finality of decisions of the Commission under 

the act of 1896, supra; to the act of July 1, 1902, (32 Stat.,641), 
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declaring that "the judgment of the citizenship court in any or all 

of the suits or proceedings committed to its jurisdiction shall 

he final;" to the opinion of the Acting Attorney-General of May 

9, 1904, in the matter of Richard B. Coleman; departmental letters 

of June 10, 1904, (I.T.D., 1610-1904), in case of Dr. Olay McCoy, 

and my opinion of Jul}?- 30, 1904, therein, and proceeds to say 

that the Commission, under these departmental plain constructions 

of the acts of June 10, 1896, and July 1, 1 9 0 2 — 

has uniformly held 1 that the decisions of the Commission in 
1896 admitting persons to citizenship in the Choctaw and Chickasaw 
Nations, which were unappealed from, are conclusive as to the righs 
of such persons to be entitled. . . . and 2 the decrees of 
the Choctaw and Chickasaw Citizenship Court are, irrespective of 
any facts that might have been considered in connection with the 
application of such persons final. 

This broad grant of power now seemingly conferred by the 
opinion of the Assistant Attorney-General of Fberuary 16, 1905, 
will practically reopen for adjudication a number of cases which 
have been adjudicated by the Commission under the act of June 10, 
1896, and by the Choctaw and Chickasaw Citizenship Court. . . If 
this direction is adhered to the Commission will be compelled to 
proceed to a trial _de novo of numerous cases of applicants. • • 
whose rights had, in our opinion, become res adjudicaja, and where 
any proceedings wherein they might appear as parties in interest 
have been dismissed. 

The plaint of the Commission seems to be, in substance, when 

analyzed, that consideration of the cases of persons claiming 

right of citizenship, resident in the nation and borne on the 

tribal rolls, will involve so much labor, and be so inconvenient, 

that it prefers they should not be heard, regardless of whether 

they were ever properly within the jurisdiction of the Commission 

in 1896 ax and of the Citizenship Court, or not, so only these 

tribunals or the latter one assumed to render a decision de­

priving them of their clear right. It is needless to say that I 

am of the opinion that the considerations suggested by the 

Commission are not of the character entitled to executive or judicial 

consideration. 

It was first held by the Department, so far as I am advised, 

May 21, 1903, in the case of Wiley Adams, that the Commission 

under the act of 1896 was without authority to admit or deny 

citizenship of persons borne on the tribal rolls as citizens. I 

have had occasion in several more recent cases to examine the 
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the question, among o thers , in cases of Benjamin J . Vaughan (I .T.D. 

11952-1904), March 24, 1905; Stonewall J . Rogers (I .T.I) , 6340-

1904), March 25, 1905; Mary El isabeth Martin, March 24, 1905; and 

Dr Clay McCoy, and have no doubt tha t the decision of the Depart­

ment was a t rue construction of the power of the Commission under 

the a c t . 

I t i s a lso well founded and well es tabl ished that in ajjpellate 

proceedings the appel la te t r ibunal obtains no j u r i s d i c t i o n of a 

cause by appeal, if the or ig ina l t r ibunal had none over the sub­

j e c t , and tha t such objection may be taken a t any time, a.nd that 

Consent of p a r t i e s cannot give j u r i s d i c t i o n . E l l i o t t ' s Appellate 

Procedure, 1892, says: 

Sec. 12. Ju r i sd i c t ion of the subject cannot be given to any 
court by the p a r t i e s since such j u r i s d i c t i o n can be conferred only 
by law. 

Sec. 13. I t i s a necessary sequence. . . that p a r t i e s cannot 
by consent confer upon the appel late t r ibunal author i ty to decide 
questions which are not in the record, except in cases where i t has 
or ig ina l j u r i s d i c t i o n . 

Sec. 470. Objections to the j u r i s d i c t i o n of the t r i a l court 
over the subject may be successfully urged a t any time. If the 
t r i a l court did not have j u r i s d i c t i o n of the subject the appel la te 
court acquires ndine c i t ing Morris v. Gilmer, 129 U.S.,315; Chapman 
v. Barney, i b . , 677. 

Sec. 498. The rule that a par ty must adhere to the theory 
adopted in the t r i a l court- does not preclude him from ins i s t i ng on 
appeal tha t the t r i a l court had no j u r i s d i c t i o n over the subject , 
for nothing that a par ty can do, short of executing the judgment 
in some way, can deprive him of the r igh t of objecting to the ju r i s ­
d i c t ion . The theory of the law i s that where there i s absolute 
want of j u r i s d i c t i o n there i s no cour t , and i t i s too c lear for 
controversy that a par ty can ne i ther create a court nor endow i t 
with au thor i ty over a subject not placed within i t s j u r i s d i c t i o n 
by law. 

Sec. 503. Where there i s no j u r i s d i c t i o n there i s no cour t , ri 
and it no court there i s JUSXJSJBJSXXMX of course no of f icer or t r ibunal 
capable of act ing in the matter a t a l l . The phrase coram npn 
Judice does not mean that the person who assumes to be a judge i s 
not a judge, but an in t ruder , or usurper; on the contrary, i t 
simply means that he i s not a judge in the p a r t i c u l a r case or 
c lass of cases . 
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I deem the matter too clear to admit of debate, that if the 

Commission had no power to purge the r o l l s , and Mrs. West was on a 

t r i b a l r o l l , a l l the power of the Commission in 1896 was the 

min i s t e r i a l duty to inscr ibe her on the r o l l to be fuqaac prepared 

Had the Commission denied her r i gh t , i t s action was a mere n u l l i t y . 

Any appeal taken from the i r action was a mere n u l l i t y . Any judg­

ment of the United Sta tes Court upon such appeal other than to 

dismiss i t for want of j u r i s d i c t i o n was a mere n u l l i t y . Any ac­

t ion of the Citizenship Court upon i t was a mere n u l l i t y . That 

court had no j u r i s d i c t i o n , and should have dismissed i t upon 

her motion. The Commission should Jmaxxxxx proceed to hear her 

case upon the mer i t s . 

I t i s proper for me here to add that i t i s not my province, nor 

do I assume to make a "broad" or yet any "grant of power" to the 

Commission. That i s the province of Congress. I have merely en­

deavored to define what powers were granted to the Commission and 

to the courts by the acts of June 10, 1896, and July 1, 1902. I 

have careful ly examined the decisions of the Department, the 

opinion of the Attorney-General, and the former opinions from th i s 

office referred to by the Commission, and, without discussing them 

in d e t a i l , find nothing therein inconsis tent with the viev^s herein 

expressed, or in my former opinion herein, which i s based on a 

want of j u r i s d i c t i o n of the subject matter under the ac ts of 1896 

and 1902, and I adhere to my former opinion here in . 

Very respect fu l ly , 

(Sgnd.) Prank L. Campbell, 

Assis tant Attorney-General. 

Approved: December 8, 1905. 

(Sgnd.) E. A. Hitchcock, 

Secretary. 
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Union Agency 

Knakogeo, Ind. Tar., July 15, lo89* 

J 0 J! II | H 0 0 K % I Y 

VS. 

0 H 0 0 f A V 1 A 1 I 0 B< 

ararion o? isso E. maanti w i i 1 ^ S M E S n©iA» A&rarr, OK 

APPSAI, ssftm nwr. aacisios if m cr.oc?A¥ EVTCOHAL GOXWOX. 

The evidence in th i s tft*t ahowa tha t in October, I860, the olaim-

an t , John Shod: ley, f i l ed a p e t i t i o n before the General Council or 

the Ghoctasr Nation, "rtHttg fchat a l l the r igh t s y p r iv i l eges and Im~ 

Eiuniiies of Choctaw o i t i a ensMp ho granted unto the p e t i t i o n e r , 

John Sho delay, and M B family, to r i t i Hat t i e L» Shookley, h i s wife, 

and t h e i r several chi ldren as follows; Wlll ian Shookley age 20 and 

h&fl wife Klsora 3hce>ley age 18, Qh&rleis I . fJIxoolcley age 13, Bphraim 

OheoCfcaey age 10, Luis Shockloy age 14 and Robert Shockley age 12: 

and t imt claimant based M s p e t i t i o n ui*on tiie a l l ega t ion t ha t a s , 

trie p e t i t i o n e r la ft Choctaw by blood, being the «Jon of Va&tiQ Shook-

ley who was a hal f -breed Choctaw ?/onan who l ived and died in Tenn­

essee and t .at a f t e r the death of p e t i t i o n e r ' s parents ha went to 

l i ve with h i s jaother1© h a l f - c i c t e r , who ie ft fullblood Choctaw* 

•&*« evidence takon in the caee be for© the Council consisted of 

a staatwraent e# Henry Wages t imt "the old people11 meaning the old 

Choctaws, told a f f i an t that Ephr4im Shockley, who was the f a the r of 

p e t i t loner, had married a Ghoct&w woman and tha t the p e t i t i o n e r had 

always represented hir&aelf &a a Choctaw, Wade Hampton, a venerable 

and i n t e l l i g e n t old gentleman who la well known to m& and who a t 
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tho %$m of giving h l l evidence before the council JNUI a Senator, 

s t a t ed tha t he know p e t i t i o n e r in Tonnes nee in the ytfur 2859 and 

uifoaectuently and t ha i p e t i t i o n e r waa a t tha t time l iv ing with a 

wonan * t* olained to bo Choctaw arid, who talked Choctaw as wall as 

Xttgli£&j t h a t she had a narlc hnown aa *six town* and ohe was a 

mexiber of tha t t e rn ; tha t a f f ian t hoard th i s v/oman claim p e t i t i o n ­

er aa her nephew ... v: a t her general reputa t ion wan of teeing a 

Choctaw, Clayton Ohockloy who has "boon personally to own to mo 

for several years as a man of good repute and e n t i t l e d to c r ed i t 

s t a t ed tha t he taUr ^ot iUonor for for ty years , tha t p e t i t i o n e r 

wao considered a Ohootsa? fron childhood, tha t he Imew pe t i t ioner*a 

father and nether and t h a t XFanoy Shodfcloy, the mother of p e t i t i o n e r , 

*M considered a Choctaw half -breed, tha t a f t e r the mother1** death 

t h i s Aunt Huldah, a h a l f - s i s t e r of the ae ther and he r se l f a Chootaw, 

a f u l l blood, took eharr;e of p e t i t i o n e r end r a i •.,_-.-.: fe&ttj t ha t mib-

oeqnently p e t i t i o n e r was sent off to learn a tra<-,o and thus eopa-

ra ted fron hxa Aunt Ihildah and hi;: brother and s i f t e r who are s t i l l 

HYiag in Senneooee. 

In support of h i s a l l ega t ion the p e t i t i o n e r s ta ted t ha t hla 

mother had to ld hira he «** an Indian hut he did not r&raertCoBT i f 

ahe said Choctaw; that h i s Annt Kul&ah to ld hin thev wore Ghoctasro; 

t h a t Wade Harvpton often cane to t h e i r house and told him. t ha t he «fti 

a Choctaw, t h a t h i s atmt epoke of her kin folks he ins in Miss i s s ip ­

pi and tha t she belonged to tlie ttisix town c lan , " 

James Goad s t a t ed t h a t he had known the Hhocklev family over 

since ho could rouunbor and they were always cal led Choc taws; t h a t 

the fa ther of pe t i t i one r v/as a gfciite wan hut the mother a hal f -



htori^ Choctaw, tliat they said tliev wars Indians, war© called Indians 

and looked l iko In&irxm, t ha t he i r f i f ty - f ivo years of ago. 

Bv reso lu t ion aj^oirnd Oetooor 29th, the Ohootaw Council r e j e c t ­

ed the prayer of p e t i t i o n e r , and Hi i s review i s upon h i s appeal from 

t h e i r docioion* 

lii ft ooitKranioation of 2?ovenber 5th to t h i s o f f ice , the p e t i t i o n ­

er s t a t e s tha t upon the advice of Captain J.S»St&ndley, t \ a prooont 

Bat ional A<g-- nt of the Choctaw Hat ien, returned hoae from Council 

and bought an isi^roTeus nt near Stringtown* r2hat lie (MH to the 

0he&t*w nat ion bee i BO *"* do LX.pionf to «&*• 1 hare previously r e -

for.rod as a Senator and prominent Choctaw, wrots him tha t ho would 

not have any trouble in establishing: hid r i # r t . 

On iroTonbor 8&t&, na t iona l Secretary Telle l t * t * i o f f i c i a l l y 

tha t ho r ^duod the *t* f&MStti of Clayton 3Sh»oktey and Mat Goad to 

wr i t ing aril that no i s s a t i s f i ed fron the i r ar.owers that they w âre 

honest in t he i r opinions touching the sasio. 

08 ITOT-jnL-or 30tH Ken. 3* Pi 8maIlwocd? P r inc ipa l Chief of tiff 

Ohoot,«* na t ion , i n t i th is office tha t the e*yii;enco presented ap­

peared to hJLs mind to bs worthy of considerat ion and ho ferial tha t 

the c la in of aula 3hic>:ley bo examined for ho "believed the oamo to 

"be a bona-fidc c i t i z en of our Hat ion." 

Tho evidence in t h i s ease Ifl a l l ex-parto out h*a peon taken 

before the Choctaw au t ac r i t i oo aid tho a t to rney of tha t Hation, Mr. 

A, SfelXa| under date of Karch £$th, 1089, iulfelttt t i n case upon the 

mer i t of t:io evidence above m&2mr$B*&» In ray opinion the p e t i t i o n ­

er kar> m&n out a s trong caco with prootanptivo evidence which i s 

ra ther porsuaaxve than convincing. All the evidence? both pro and 

con tha t can bo obtained i s herewith o u t e i t t e d . The Ohootatr Nation 



- 4 -

by I t s Chief I'agisiffcfcl adnita the jvmtm** of po t i t i onor*s prayer 

and r t i H t i n ease upon the evidence as presented. 

Xn (mzh ac&se to* t h i s i t appears to Mi tha t there could only 

"be one ccsieluiBion, for a l l the evidence i s favorable to the pe t i t ion-

s r and not only • ! h r t tibtf Chief &&glfftr*t« of the Choctaw Hat ion 

frankly a t e i t e tha t i t i e his? be l ie f t t t t t the p e t i t i o n e r i s a bona-

fida c i t i s on 0f the Choctaw Hation. In ans-rror the Choctaw >Tation 

r e s t s e n t i r e l y upon the Hofiolution of the Che etas? Council denying 

t h i s p e t i t i o n e r 1 a prayer* A den ia l i s not evidence againat po-

t i t i oner f s ' d a i n s , 

Having fu l ly considered the premise a i t la my opinion t ha t the 

p e t i t i o n e r , John Bhockley. if a ChooU.tr Indian through h i e mothert 

Fancy fthockley, and fta m.m\ la e n t i t l e d to c i t i seneh ip in the Choc-

law JTation. I therefore decide t ide appeal in favor of the p o i l -

t loner* 

(ftignod) Leo "h Bennett, 

lu 0. Indian Agent* 

http://ChooU.tr


1 enclosure (COPY) C.A.M. 
Refer in reiAy R.V.B. 
to the following! 

L BSPARn.a^;? OF THE I I ITEPJOR, 
34241-1889 (CTICK 01? IJIDIA1T AFFAIRSf 

WASHINGTON, January 8, 1890, 

The Honorable, 

Tlie Secretary of the I n t e r i o r . 

fUr: 

I have the honor t o enclose, herewith, a l e t t e r of November 

26, 1869, from Leo S# Bennett, Esq. , Union Indian Agent a t Kueeog**, 

Indian Ter r i to ry , t ransmit t ing the evidence in the case of John 

Shook!ty, and other*, claimants to Choctaw c i t i zensh ip , appealed 

fror, the adverse decision of the Choctaw na t iona l Council, and hie 

findings in favor of the appe l lan ts , 

Inaenuch m tlie claim i s not contested by tlie Choctaw Author­

i t i e s , before the Agent, i t in not deemed necessary to revie?/ the 

evidence Bfcbmltted by tlie o la inant , which i s admitted W the a t t o r ­

ney for the IJation, to eupport the claim, and I have the homr to 

re contend taa t A&ont Bennett1 I findings in the case be approved. 

Very respect fu l ly , 

Your obedient servant , 

T. J*. Morgan, 

Commissioner. 

(Surchiaon) 



(COPT). 

m&Mmm:? 01 SOT XiffiiaXOft, 

•War-hin-ton, January 9, 1890. 

The Comniflsloner of Ind ian A f f a i r s . 

S i r : 

I have considered t b i doc ia icn of tJ* S. Ind ian Agent L.?: .Bennett , 

Union Agency. Ind ian T e r r i t o r y , i n the n u t t e r of the cla.hr* of John 

Shoclcley and family , to Choctaw c i t i z e n s h i p , i l l icit accompanied your 

occrirnuni ca t i on of 8th i n s t a n t , and in view of the f a c t t h a t t h i s claim 

l l not con tes t ed by fcha GhooJav; a u t h o r i t y * , Agent B e n n e t t ' s f i n d -

incs in favor of c l a iman t s , i s , a s recommended "by you, approved. 

The papers \rhich accompanied your conrnimication a r e herewi th 

r e t u r n e d . 

7®ry r e s p e c t f u l l y , 

Geo, Chandler , 

Ac t i n g Be c re t a r y . 

173, I nd . Div. »90. 

Hlne e n c l o s u r e s . 

http://cla.hr*
file:///rhich


Ardmore, I, T. dec ember 16 th, 1904 

To his Excellency, Theodore Eosevelt, President of the United 

Ltee of America, 

Washington, T<.0. 

Dear Sir: 

Tour applicants in the within petition desire to 'bring the 

Mattora Bet out therein to your personal attention. We fully 

realise the immense amount of eusinesf before you, and well know 

t your personal attention cannot he given to everything, and 

yet at the same time we "believe we will get the wrongs done us 

righted if we can get the matter before your Excellencyj so with 

the hope that you may he able to grant us a personal hearing, we 

humbly submit our cause into your hands, asking you to remember 

that we are poor and ignorant Indians, and with no one to appeal 

to except yourself, in whom will you permit us to say we fully 

confide. 

Very truly yours 

Kri Loula West, "3fe« Shockley. 

DHPAP.riEHT OP THE INTERIOR, 
Received 
DEO 21 1904 
"0.10353 

Indian Territory Division. 

BHPARTMRST 0? THE INTERIOR 
FSB 10-1905. 

Returned with Wo. 1484 
inclosure 2 IMD , I1E. DIV. 



Petitica of ?, K« We*t» et al. 

Before His Bxeellenoy, 

The President of the United States, 

Washington, !%C, 

Yvmt petitioners hmrmin Charles !•• Shoekley, Bphrii 

Shoekley, Loulm West, nee Shackley, and choir *'ctnerf Mattie
 T,. 

Shoekley and Slsora Shoekley, wife of William Shoekley, deceased, 

respectfully flitl that some of thes are Indians "by blood end the 

remained of the© are whit,® people, who hare intermarried with 

them, and that they all live in the Indian Territory, and have 

lived in this Territory for over twenty years ana that during all 

the time they have been in the Indian territory and all time before, 

your petitioners claimed to he of Choctaw decent, md claimed to he 

entitled to all the rights, privilege" and Immunities incident 

thereto; that on the — day of these parties above 

upon an appeal from the Council of the Choctaw Mation to the 

United States Indian Agent at Muskogee, Indian Territory, were on 

the 15th day of tTuly, 1809, admitted to citizenship of the Choctaw 

tribe of Indians in virtue of the decision rendered on that day 

by the Honorable Leo S« Bennett, at that time the United States 

Indian A&ent for the I$m Civilised Tribes, *ho by virtue of his 

official position and the Laws of the United States, and of the 

Indian Kation, had authority to'pass upon their claim for citizen­

ship and jurisdiction to entertain the appeal heretofore mentioned 

and to adiait yew petitioners to the righto of citizenship for 

which they were prosecuting an application. 

The judgment of the Indian agent is as follows; 

Union Agency 

.John Shoekley, et al. ; 

Tl I Muskogee, Indian Territory, 

Choctaw Ration, ; July 15th, l*Sf. 
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3. 

several yeara as a man of good reputation and entitled to credit 

stated that he knew petitioner for forty years; that petitioner was 

considered a Choctaw from childhood; that he "knew petitioner's 

father and Mother, and that fancy Shockley, the Mother of petitioner 

was considered a Choctaw half-"breed; that after the Mother's death 

this Aunt Huldah, a half-sister of the Mother and herself a Chocta?/ 

full-blood took charge of petitioner and raised him; that subsequently 

petitioner was sent off to learn a trade and thus separated from 

his Aunt Huldah and his brother and sister who are still living in 

Tennessee. 

In support of his allegation the petitioner states that 

his mother had told him he was an Indian but did not remember if 

she said Choctaw; that his Aunt Huldah told him they were Choctaws; 

that ?/ade Hampton often came to their house and told him that he 

was a Choctaw; that his Aunt spoke of her kin folk being in Mis­

sissippi and that she belonged to the "Sixtown Clan". 

James Good stated that he had known the Shockley family e 

ever since he could remember and they were always called Choctaws; 

that the father of petitioner was a white man, but his mother was a 

half-breed Chocta?/; that they were Indians, were called Indians and 

looked like Indians; that he is forty-five years of age. 

By resolution approved October 29th the Choctaw Council 

rejected the prayer of petitioner and this review is upon his appeal 

from their decision. 

In a communication of November 5th to this Office, the 

petitioner states that upon the advice of Captain J. S. Stanley, 

the present National Agent of the Choctaw Nation, he returned home 

from Council and bought an improvement near Stringtown; that he 

came to the Choctaw Nation because Wade Hampton, to whom I have 

previously referred as a Senator and prominent Choctaw wrote him 

that he would have no trouble in establishing his right. 



4. 

On ff$tmeto*r 28th National Secretary Tell o ta tes officially? 

that he reduced the statements of Clayton Shockley and "at Good 

to wri t ing and tha t he i s sa t i s f i ed from thei r answers tha t they 

were thoroughly acquainted with the fac t s as s ta tedj and that they 

were honest in the i r opinions touching the same. 

On November 30th Honorable B. F, Smallwood, pr inc ipa l 

Chief of the Choctaw H&tion, wrote th is office that the evidence 

presented appeared to hio mind to he worthy of consideration and he 

asked that the claims of said Shockley he examined for he believed 

the same to be a bona-fide c i t i zen of our Ration. 

The evidence in t h i s case i s a l l ex par te hut has been 

taken before the Choctaw Authorit ies and the Attorney of that 

Nation* Mr. Telle, under date of Karen 2ftth 1889, submits the case 

upon, the merit of the evidence above summarised. 

In my opinion the p e t i t i o n e r had made out a strong at 

with presumptive evidence which i s ra ther persuasive than convincing' 

All the evidence both pro and con that can be obtained I s herewith 

submitted. The Choctaw Nation by i t s Chief Magistrate submits the 

j u s t i c e of p e t i t i o n e r s prayer and r e s t s the case upon the evidence 

as presented. 

In such a case as t h i s i t a r rears to me that there could 

only be one conclusion, jflfr a l l the evidence i s favorable to the 

pe t i t i one r and not only so but the Chief Magistrate of the Choctaw 

Nation frankly admits that i t i s h i s bel ief that the pe t i t i one r i s 

a bona-fide c i t izen of the Choctaw Nation. In answer the Choctaw 

Ration r o t en t i r e ly upon the resolu t ions of the Choctaw Council, 

denying p e t i t i o n e r ' s prayer. A denial i s not evidence against 

p e t i t i o n e r ' s claim. 

HMsrtftg fu l ly considered the premises i t i s nj opinion that 

the pe t i t i one r , John Shockley, i s a 'Choctaw Indian through h is 

"••other, vfancy Shockley, and as ouch i s en t i t l ed to c i t izenship in 

the Choctaw Nation. 
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6. 

as follows: "The r o l l s ft oi t isenohip of the various t r ibes as now 

exis t ing are btrefey confirmed", and the aeta aloe provided that 

the p a r t i e s whose claims for c i t izenship are disputed or denied or 

not MtKl upen ttl^tit have their r i g h t s determined b;; the 8 Id 

CoBaaiaeion, but with this l a t e r provision your p e t i t i o n e r s have 

no concern, because at that tilt* the r i g h t s of your p e t i t i o n e r s 

herein bad been determined* said they were upon the r o l l s of c i t i z en ­

ship of the Sheet&* Nation and had theretofore . On the day 

of , Iftt&i drmwa their pro r a t a par t of the leased 

d i s t r i c t MBI7 galttg to the members of the Fire Civ i l i sed Tribea, a 

record of tMts wi l l ho found in the possession of the said Ztaw 

Commission. 

As? atated above your pe t i t i one ra applied to the Daweo 

Gemmiaalon, aforesaid, to he enrolled under that provision of the 

act of June 10th, 1®*6, alluded to above, providing, "That the r o l l s 

of c i t izenship of the several tr ihea aa now exis t ing are now con­

firmed." On the 7th day of .June 1&97, Con^reso of the united 

Sta tes p*aa#d i.n aet defining what, the said words "Hella of 

CI t l ten ship" i tenia In the act of 1896 aaid provision l a aa fo l ­

lows "that the words " r o l l s of ci t iaenohip* ae used In act of 3\m® 

10th 1896, matelng provision for eurreat and contingent expenses of 

the Indian Department for f u l f i l l i n g t reaty s t ipu la t ions , that the 

varioua t r i be a for the f i s c a l year &nding June 30th, 1597, should 

bo conotru to mm she l a s t authent icated r o l l s of each t r i b e 

which hacre he en %p\ roved fcy the Council of the If a t ion and a l l des­

cendants ire bees atltared on such r o l l s and auch addi t ional 

name a and choir defendants as hajre been added e i the r by the Council 

of such Nation i ths duly authorised Court thereof or the? geiaaf ••lew 

under the act of -June 10th, 1696. 

afl s tated above at the time the l a t e r act was passed 



ft. 

y0UT pe t i t ! f tn t r i were than upon the authenticated r o l l s of the 

Choctaw Nation, a record of which i s in the possession of the 30 

called Bavtl Coram!0fllOa, and in virtu® of the decision of the 

United Sta tes Indian Agent admitted them to c i t izenship and the 

approval of the i r Judgment forwarded by the Secretary of the 

In t e r io r , a« well as under the above ac ts of Congress, they were 

en t i t l ed to he placed upon the r o l l s of c i t izenship of the Choctaw 

tion< This was done and your p e t i t i o n e r s were duly enrol led. 

Tn% Choctaw Nation, however, wvrt aggrieved "by the action of the 

•0 Commission and althou-h they had no r igh t or author i ty to do 

•30, and in open v io la t ion of the l a * appealed frorr? the decision 

of the I tar t l Cordis si on to the United States Court for the Central 

"District of the Indian Terri tory, which said Court your pe t i t i one r s 

allftgt luM no Jwle t f le t len of th is cause tfhatererj 

Subsequently on the day of _ _ *"* Court 31 ere-

$ardlag the i r want of j u r i sd i c t i on entered judgment, however, 

approving of the action of the "Dawes Commission ana admitted ay&in 

and anew f*Wt p e t i t i o n e r s to a l l the r igh t s , privilege?: and 

immunities of the c i t i z ens of the Ohoctaw Tribe of Indiana, which 

-action of said Court however added nothing of the r igh t s which 

they "/ere already possessed of fci the r igh t s of your p e t i t i o n e r s 

were confirmed hy the actd of Congress heretofore alluded to ; 

Subsequently the Con-rea3 of the United States under 

Section 31, 3£ mid 33 of the act approved on the 1st day of July 

1902, created & Court Vnown as the Choctaw-Chickasaw Citizen chip 

Court. This Court proceeding under the authori ty granted i t hy th i s 

act of Congress annulled a l l of the juipMWtf heretofore rendered 

fcy the United States Courts in the Indian Terri tory, Including 

your pe t i t ioner©' judgment, whereupon your p e t i t i o n e r s a f te r the 

cause had been transferred to the Choc taw-Chicle .a saw 01 t i sen ship 

Court f i l ed a wri t ten notion to have the i r cause dismissed, s t i l l 

i 
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