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SOUTHERN DISTRICT OF INDIAN TERRITORY,

Hidmmore, Fnd o,

- Gentlemen: .

We are in receipt of a letter from Honorab:

J. George Wright, enclosing us Swumons left at hi§
ggainst the Secretary of the Interior and the Gover:
dffthe‘Choctaw and Chickagaw Nation, by one Betty
eti~al'  - “

We have examined the Bi}l walgh is filedﬂaﬂk
COurt in Ardmore, by Eldon E. Sams, ALt horney for tﬁi

1t seems to he 8 suit by Bett” Ligon and several

Ly e R,

and to reetrain the SQGretary or‘%hb’lﬁté?i&
or &ispaeing of 1y of




Mansfield, MoMurray & Cornish-2,

From a casual reading of the Bill it strikes me
that it is subjeet to Demurrer, but we address you, pre-
suming that you are the Attorneys for Governocrs Johnson and
Mcgurtain,

wne would be glad to hear from you asg soon as
convenient, or let us see you perscunally for consultation
in relation %o the natter.
The return day is twenty days from April 1léth.
Respectfully,

tovye R. W’M(.u]

United States Attorney.

Messrs, Mansfield, McMurray & Cornish,
Attorneys a4t Law,

McAlestier, Indian Territory.
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He Alestar, Indian Territory, April 22, 1%07.

i

ﬁ'ﬁgﬁ; Ga o:nv R; WaWser,
mited Btates Attornay, seuthern District,
Ardmore , Indian Territory,

Daar Sir:

Wa' are just in receint of your letter,dated April 19’0}1,'
referring to the suit recently filled in the Ardmors Court of
TLigon &t al versus Carfield et al,

Honorables Green Ve Curtain and Douglas H, Johnston,

Chief Bxacutivas of the Choctaw dud Chickasawy waf10ﬂﬁ have

i iy e e
R IR

Tforwardsd to us fhe Summongses aarved upon L in this
eases and directed ns, in ihe usual way, to cooperato with
vour office in the propar defanse of the case, Wé nave
written the Clerk of t'w Court at Ardusors,raquesting a copy
of the Gomplaint or Patition’and are expuching ths saue in
a dav or two, ' |

Unon faoéipt of this ecopy, nfter.careful gxanination of
4hs sane, w2 shall either comuunicate oue views to you fullyl
bj R_e_tt;;_?, ot coms-to Ardzwra,i‘ax.qa, N BCBGH =
regard to the eanse,

We deom it not'imprmnér"to- aay at this time, even berc;h
an examination of the Petition or Complaint, thot, ae«wrding:,

_to aur view, the case prasents ne difficnlties Qit)wt‘ *for

govarnment or the Fhootaws and Chioknsawu. The 909@@"“#‘*
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e Alester, Tndian Territery, May 30, 1907,

yon, Gaorge R. Walker,
United States Attorney, Bouthern District,
Ardmore, Indian Tefritory.
Dear Sirt

Wa have received a letter frowm lLsssrs, Lee and Balliuger
in regard to a gonsideration of the Tipgon case by the Court
of Anneals, They state that they will file their brief
within the next week and that thsy wish to snubuit the casse
at the June term of the conrt and that such is agresable
with yonu., Thaey state further that they will furnish us with
a cobv of their brief within the next few davs.

' Plaase advige us of vour plaeasure in regard to the prepa-
ration and filing of a hrief, Is it your idea that one hrief
will he sufficient for all of ﬁhe narties defandant in
which we may sll join, or do yon think separate briefs
shonld he filad on hehalf of the government and Messrs, lMow
Curtain and Johnston?

P esase andaeratand that i§ is entirely agreeabla with us
to monforn with any sugpestions or ideas that vour cofiice iy
haye and the marpose of this letter is to simply inqguire
vonr nlaagsura in relation therato,

#ith best wighes, wa are,

o ly yours,
Die, .

she i
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URETID S7ATTT COURT FOR THT SOUTHRRE DISTRICT OF

TH® INDIAK TERRITORY
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Douglan H, Johnsoa, et Bley
Groen Molurtain, st ul..

and
James Re Garfield

Tecretary of the Interior
Dafendnnte

RQUITY X0,

AT 46 % E2x R AT e AR AW

R £ Se &8

The Plein%iff, for herself snd for, and on
behel? of Tussell Franklin, Tllen Gibeon, Grnole
Perkine, Virgle Adame, Mable "mith, Tearlie Gidson,
Tiszie Wibeon, Mirven Gibson, Sorens Jamee, “olomon

Gilbert, ahﬂlﬁ&lv!iiilxﬂaillﬂta!muil}awﬂﬂltf‘R&%ka
%4 Johneon, Julia ﬂaiih um: Jehnson!, m-rt Jokngon,

Shirley Johnmson, ﬁmm;“mu&mm.

Fleetwood Johnnon, Alda Johason, Infate Johneon,

Amrnde Dunean, Mintora Dunesn, Anna aay Mﬂn. Lydls
Jaohun. Jeale Jaokeon, Jennie mﬂdaon. Mrn Johnaon,
John Jnokron, Frank Jackson, "£fie Johnson, Reyford
Jahnmh, ’rﬂmk Jackaon, Oaddie Jaockson, Marietta |
Juokson, Tlosmle Jackson, Calvin Jnokson, Zelton Jaokeon,

‘ »{111am anmsmr :mm Ju&!u, mm Jaokson, 7al

m,mmmnmvmm,mm

s

Hrttie Patterson, Jaek Tay, em-tin ”aw. T41l4a mz
Rnr, Bell Tora Patterson, "d My. Jeok M‘ H&Mm

mw«. farriet ?em, Ra:ul Mn “tm M,




Yiels Stovenson, "1isabeth Lanie, Dewey Ianla, Nobert
Lanie, Teter “tevenson, J. Os "tevenson, ‘ngelisne “tavenson
Monroe Ntevenson, Osddle "tevenson, '‘moe Ttevanron,

Raney Tyner, Ally Tyner, Riley Otavenson, ?11ijah

Stevenson, Cors Disvenson, Andermon “Sevenson, Jackson
NSevenpon, ‘'wvanda Jamee, Oertia nowlen, lsurs Iichardeon,
Amunds Richerdson, Dobert Riohawdeon, Mirn Hichardson,
Sylvis Alewnndar, FPlova James, Lanle Colley, Oliver

gollay, Handie Colley, Mary Collay, "inchasbar Colhert,
Leford Coldert, Thomss Colbert, Claudis Colbers, lary
Fondrieks, Telson "tevensoen, Uornelis "tevenson, luoy
Stevanson, Matildy Johnson, T1llis “Sovenson, Tdward
stevencon, Fleet Ttevoneon, Tem ffevenson, T1llen “illisma,
¥attle Tillieme, Irine "illfams, Peariine Frankiin, Helen
Franklin, A1lee Hamilton, Gurde Hewberry, Nave Uteveneon,
Twdin Frasklin, Tolowon Franklin, Tellington Tilllame,
Henriettn ”illinmn; Calie Sherleyr, Bell Sharlay, ‘lhert
sherley, Yietor Sherley, George Hamilton, S%and "as'y
atevenson, 54llis Tight, ZTrnest Night, Tellls %nltavw.
Berths Talters, "ils Freanklin, “d. Frenklin, ‘rthuar
Feenkiin, Pupert ftewenson, ‘hraham “tovenson, Tanks
ssaveneon, Hay "11lisme, Benjamin Williame, Matiae w411l inme,
Albert Tilllams, Oarris Tililame, Hoths "illians, Fulaom
williame, Sleal "illiame, Thomns “Hovenson, inna Ttevensony
md “tevencon, lsnry “tevenson, Houston Ttevenson, Gerrie
Batler, Jomelay Dutler, Moaeley Tlmmmer, Tivehice Hundeo,
Annie Munde, lLaevi ®tavenaon, Benjenin Ttevenson, Delle

wi1iiame, Tade Tilliame, Mary "illianse, Honrietts Tillisne,
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Laurs Golbert, ‘ndrew Colbert, Beulsh Colbert, Bastties Colbert
farah Colbart, “aster Colbert, Torondo “hrahams, Noae Tillisme
Dells Hay Tillisnme, Liss Tillians, Mannel T41lisme, Tinors
Tillines, Tillle VAllisms, ‘my Hooke, Oavannsh Nooks, Tom
Tright, Tillle Tright, "1lis Tillisme, “mms Tewis, (ns Tmoa
#itehall, Tensis Tilllenme (ae Holensie Tillisms, Robert
Tilllams, Joo "illlsms, Tuls Tilldase, Renry "4llisams,

Reuben Villlame, ‘ngle "illisms, (sn ‘ngeline "illiams),

~ dennia Talker, V1lls Dealn, Tllen Franklin, Susie Pender

(ae “usle Stanflell, Carrle ‘nderson (ss Currie Colbers, Ore
Colwart, Tellle Franklin, Wadge Treanklis [as Madgle Franklin]
Lothis Tranklin (as Letha Franklin!, Liss Pranklin (as Tlisa
Feanklin, "ue “ehew {ag “ounises "anfleld), Ssndie Bell
fteanficld {ee Belle "tanfleld), Willlam Stanfisld, Samanths
ftanfleld, “enors "tanfleld, (=8 Tomors Stanfiald, Jaok
Stanfield (as Tagk "tanfield), Benry “tanfield, Foberta
Stenfisld (an Vohertn Tennatil, Alberte Stanfald [s2a 'lherta
Bennatt ), Zaty Peters (as "atls Teters!, Tavannah Love,
Bavnnnt Tewherry [an ﬁrneat Sewharry), Yanie Newberry, Ophelia
Bawhorry, Robert Jackeon, Julle "4lliame (se Julis Love, Tan
Jaakeon [as “ewmel Jackeon), Tiley Jackson, Ben Love, Tolla
Lo&a (an Leorn Lovel, Odn Love [as Udes Leve, “uls Tove,
Bag-le Love Ins Mange Tove, Tealle Ball Jaockeon (ns Yella
Jaokeon, Tilhawn Jnokeon (A Telburn Juokron, Lulas Jackpon,
Lid4ia Ann Tayler lae TAittle Tayleor, Yillle Taylor, Ora

Taylor /ne Orie Taplor, Tona Taylor (=e Konie Taylorl,
Linmey Tuylor (os Tinay Tarlorl, YeTinley Tuylor (ss "m,

M. T Taplor), Verata Taylar [(ng Faewnda Tarlor, ~dne Teylor,
Onlwin Jamen, Cheyler Blas, ‘rihny James, Ora Jases, Yoene
damen, Tillle James, Tomella James, inda Jemen (a2 Andy
daman), Oharlay “rines, Tiss Prince (s "itse ’rinee!,
¥atildn Trines, Jessls “rinee !ns Jesese “rince!, lntile

Prinen, Violet Childe, Joe Tetars, Hinervs Franklin,

Heargaret Taylor, Leola Peters, (sas leors Teters!, Nonley

G
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Orilde (as Balsy Petarel, “waln retare, "11l4a Childe,

(a8 "411%s Petore, Welen Childe, “mms Ohilds, Brows Peters,
Fettie Moy Peters, "nm Johneon Tetars, (s Tnmmel 7. Peters),
Phoabn Franklin (as Thoede Tranklinl, Mende Franklin (ae

Haud Prenkiinl, ¥arparet Heard, Sumdy Teard (as Mahonedy
Haard}, Ida Weard, 'Mayy "1lltems, Lisza Tilliame, Agnne
Tillisms, Tobert “{lliems, nnie ‘tny 410 4smn, MWattie 7,
PLesflald, Tawrenes Tran¥lin, ‘lhert Franklin, Naymey "illiems,
John Henry Tilliams, Puell Taekron, Robert Jaokson, Coluambns
dacknon, Oaorge Tieharison, Julia Rich:pdson, Hattie Nicharde
gon, Franklin Janes, Taokson Hemrd, Martha Colhers, ¥atheniel
Franklin, "4is Tranklin, Minerva Jaokson, Jersey Ball Jaexaon,
Farmon Jaskean, Walton Jaskeon, Richard Themseon, Annie
HeCan, 81l Ohickessway John Alexandar, Wles (Tivie) Alexander,
Tarnsnt ﬁ&nwxnﬁaf. Charile Alaxnnder, feowpeann Alaexander,

Joe ﬁﬂttiacn. 011ie Bettleas, " ila Battiece, Franola Benson,
Thow s Beﬁamm; Columbie Menson, Joe Bannson, Mexrlis Teneon,
Hery . Purton, Bettls Lllesr Burton, "usan Srashesys, Nary
Jane HeCoy, Miohaal MeGoy, T isabeth Toabuck, Preneis Bonte
right, Tadly Cook, 01liver Bontripght, Tommle Bostright, Jimmie
Bontright, Isaae Cook, Lila Cook, Telile fook, ™illism Cook,
wa Cook, Marion Boatright, Qleaton Vietor Boatright, Ceorpe
Tashington Boatripht, *m«ixn Brashanrn, Jorle Brown, lmttie
Brown, John Tillla, Renzo “ilron, Tonze "ileon, Willile MelCoy,
s Brwnﬁ. Pasriis Butlar, Mosh Dutlar, lda Butler Tumet Butler,
Prrllie Patler (#e Phyllile Jaokeon, Tevie Jackeon [(se louls
cuaksanl, OCkarlae Inehson, Xy Masler, Yilile Roberts, Henry
Batler, faawrge Bmtler, Temon Butlar, Julius Butl-r, Pannie
Golhart, Tliwer Colbert, Lillie Coldhart, Gaarcia Conley,

Ads Orittenton, Trok Oritteanton, “Arah Dod, "illiasm Deney

[ag 411 ism Dannl, Jamag Daney [aeg Jumen Danal, Tmoa Butler,
{se "male Butler], "wma Danay (as "mas Dapal, Albarts Daney
{nn Alberta Dann!, Tilife Teney (se "illle Tsuna!, Resnle
Deney (as Berele Dansl, “mmet Naney (Mmmet Danal, Liszie

' Daney (Tiszle Dana, Jr., Semmie Deney (Tamale banal, °

fa
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Surak Danay (Sarsh Dans), Neomi Daney (Neomi Dane},

Calvin Davie, 7“lizabeth Davie, Violet Maybelle Hines,
Homes Dongles, Gabrella Touglas, Mmaly Douglas, Talter
Marant, Carrie "nglisk, "ilson Treridge, Violet Hveridge,
Bryant Evaflﬁga, Josie Hay T"wveridge, Hary Murphy, lay Tver-
idpge, ILillie ZUveridge, Manuel RHveridge, Tlla Risher,

Mertin Richor, Tillle Fisher, Osborn Fisher, Reason Risher,
Oharlie Fisher, Barrison Fisher, Illen Figher, Nownig
Figher, 'bigail Fisher, Tmus Pisher, Henry Fisher, Alexander
Piahef, Jordan Folsom, Vietorian DeFlore, Johnson Folsom,
Levenis MeDsniels, Jorden Polpom, Jr., Martin Byrd,

Gertrude Byrd, larths Brashears (LeFlore}, Bphriam Folsom,
Dexey Polwom (Dixie Folsom), Permeslis Folsom (Parmelis)
Georgls Folsom (Geoxple), Jennie MeDaniele, Honry MeDaniels,
Kone MeDnniels, Besrie Folsom, ‘ndrew Foleon, lleWinley
Folsom, Sam LeFlore, Lee Foleom, ‘rthur Folsom, Ads Folsonm,
Cleaven Millns, Wapoleon Mills, Trriells Hilla, Lucinde
Mills, Rowme Mille, ’‘gnes Frenehman, ‘ftlae Frenchman, Clsrence
Frenchman, Jerry Fulsom, Mary Jane Fulsom, Nsnoy Garlande,
S%am Cole, ¥iszzie Fulsom, Yendereom Allen, Birdie Allen,
Jafferson Allen, Moses Tuloom, ¥Marthe Fulsom, Dora Fulmom
"mme Pulsom, Ddgar Fuleom, Violet Fulsom, Eenry Fulson, k

Arthur Fuleom, Iserins Yard, Parthenis Folen, Willie Fulsom,

Praneis Mulsom, Nobert Yoelen, Louls Holen, Gertrude R,
¥olen, Tillie Tolen, Pearlie Tolen, Leverne Wolen, Cooper
Pulsom, Lule Clayton, ida Fulsom, Jenrie Fulsom, Ida

Fulsom, Junie Fuleom, Vivia Hey Fulsom, Ora Mlsom, Jos
Gardne:, Morrie Sarlan?, Mery Gerland, ¥illiam Gurland,
Rodells fiddens, Teanns Toods, Tenncsmeee Zdwards, Alberia
Parker, "rentice Gidédens, Tola Bell Glddens, Faney Glddens,
Jamee Ashley Giddens, Curley Glddens, Tillman Glddens,
Conds Tee Butler, Percy Butler, RNedellsa lay Butler,

Jacob Green, Addie Goldemith, Ohristie Goldsuith (ss Crieny)
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faounseh Goldsalith, Carris Goldesith, Otinley Goldsmith

{an Oapte 5.), O%is Goldenith, Ursnge Goldsmith, Ross
foldeamith, “olonmon Goldamith, Iloyd SGoldsalth, (as Lloyd

Tarl, Hanry Goldsmith, Hahel Goldamith, Lineoln Jef’earson
Soltanith, Tur foldesmith, Ustile Graham, ldabells Guose

tne Tsabellal, Tilsox Guesa, Yartha Ouess, Thoanns Suens,
Golashme Suens, T1h2 Guass, Jeenls Juses, [ar Jesre), Desele
Buenn, Tarsatia Cuesc, 7stle Yweridge, Tesrlie Cuess, John
Gueas, Jr., Jlamis Ouecas, ‘mne Ouess, Pstiasy Hall, "ilbura
Mampton, “ing Teapton (s Tyinel, ey Hampbon, Jesse Hanpton,
Joerse Bappton, ‘malla Hi1Y (ap Nills), Dessie Lee HiIL1

{us Dessie BiLlls), Loss Leo Hill, (as Eillal, lary Shoals

{ae Mary Seopton, Teaylie Ii1l, Jackson Harkina, Dave Herkine,
¥elaon Terrie, Tuls Gerris, Julls Ann Jeckeon, 7iln Freeman,
Yerthe Tedford, (o Hargsret!, Kobert Jookeon, “hoabe 11l lsme
7111y Jeokeon 'as villlel, Ben Jackeen, ‘ndrew Jaokson (s
Anderson, Histehell Jockeon, Joserhine Jaakeon, Anne Jaskamon,
T Jnekesn, Celie Thompson, “iisabeth Tillds (as Tashington)
Sarsh Twing [(se HaFardyl, Georpe Melsrdy (ae George Unlardy),
Hery Ans Jackson [(ao Meyy Jackeon, Ulaxborn “ashington (ea
Glexburn, Osrah Tashington, Ids Yashington, Charley "ashington,
George Cleborn Tiliis (ae Geowge Cleveland ¥illis), Thelme
Nedardy [ss Thelms T.), Tlerifge Jsokson (se Dlbridge),Norace
sncknon (as Terrle Tlwood), Jockson Jases, Clesfus Jamos (as
Pelephans!, Luends ittrell (we ITucinds James), Luanna Yalker
{ag Tuanne Jases)!, Daniel Jages, Ouy Jaoes, Willle Jases, Jimmie
damer, Opivia Jaoee fenrollied an Tylval), Tueie Hillard {onrolled
oe HAllierd 1, Jenie HAllerd (ae Jsnie B, Hidliard), Mo¥inley
Bilinyd (as HoXirley Hilidsrd), Lonss HALlsrd (es Lonse
Hilidexd !, Tphreuws Hillard (as Trhrvews Hil lardl, Plina
Jnokrson {ap "aline Juckeon), Bernout Jaokson, Toura Jackeon,
Morins “alkew, Tilmens “alker, 7ols Littrell, lorens Litte

rell, Torenns Hilliiard, Crrrie JInckeon, Hiockman Janee, George

7e
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Ann (a8 Georpis Tvmes), Tonso Jamea, Vine James (68 Tiney)
Besnle Trmes, Tila James (68 Lids Jomes, Tisle Jemas, Oherlle
dJumes, Oallle Jumen, Guletin Jemse, Tormie King, Helvina
Eing, Olers King, Sornest Uing, Robert Ting, Joe Lewrenoe,
Iavotls Lawrencs, "schariah lawrsnde, Ydne Lewrence, Grant,
Lawrence, Tmlly Lawrende, Joupluss Lawrence, 11 Lawrenos,
Mary ﬁﬁﬁ LeFlove, Thermen Fry, Fetellr Try, Malinda Fry,
Alioe Frp, Hattle Fry, Frank Fry, Beohsn Fry, 0larence Fry,
Alphonas Fry, Fyranele Lynel, Esty logen, Rivirs Anderson,
Floholea Tyneh, Tila Tpnel, Coroline "lokens, "lla Rarris,
Lele Pomde, Hielwn Prinee, Herriatta “rinee, Joseshine
Prines, "ism Prinos, Lesne "rinee, Tmne Tcott fnee Princsl,
Horths DNunley, Futhle "right, Terrieck Taith, lLens Seott,
Kakie Bunley, Hswy Dunley, P44y Zunley, Parry Nunley (ns
Garie Munley), Tarsiek Prince, Hattle Zirk (as Hstile ¥ilton),
fordelie Gallowsy [es Cordie Prinosl, lLeavy lrown, George
Brown; Tondy Brown, Pltmen Brown, Tilldle Brown, Dells Brown,
Lorenst Ruscell, Jesse Heytuhbe, Dells Maytubbe, Fannie
Ho¥alr, Alex Milier, Jessie Miller, Tillism ¥ills, Uora
BTravidge, Inoy Thompson, Nmma Hampton, 73, Thom wron, Talt
Thompson, Jimale Thompeon, Freemsn Yhompson, Longo Hemptan,
Hewy Hewmpton, Yiolet Yinson, leane Ourdner, Lisnle Jerdner,
Plorid Gerdner, Yepnolis Gardner, Johneon Yireon, Touniss
Thite, Cretis “hoalen (ae ﬁrw&nain}g Jerw Toodm, Lwurs “ooda,
Daroline falth, "hesler "ilson, Asron Tileon, Delis Tilson,
Thomes Tilacn, Denlel "ilees, Johnny Yilson, Hory fmith,
Berry % Smith, Hugbelle “mith, Hanach ftanley, Tands "trnley,

Ten Ttanley, Ga trude “nlker, John Tillinme, Cleriss Jeekeon,
Idn "Ll ams, fattle Hxliford, fNosle Precmen (nee "illisae,
Guplleld "A111amn, Heyy Tans Frecmon, lose “1llis, Thomun

T4ll4m, Talter TAXlia, Tmae “i1lin, Georgle Jaflerson, (e
daftarnl, Ida Bred, Dath Tillie, Pranese Thonas (nee Yiliis),
Gora Grsnt (nes “L1Li48), Boss Marphy (by Hitaohell “illis
adminietrator), Mary Murchy (hy Hitehedl %illde guardisn),



Hollie "ilmon, Cors Tundis, Rosg Tundier, Nargaret
Tantid, Tepfieldes Lundla, Jenes "ilson, Joe “ilson,
Hettle "ileon, Tmma "ileon, Tddle "ileon, Harrison Tilson,
thud "ilson, Johany Tileon, Jef” "alton (ss Taldren),
Jopae Talton (ns Jessie "nldron), Georpe "nlton (ss George
*aldron), Henry Talton (=g Henry "aldron, Tophy "slton

{as Tophy "eldron), %ophie Lenox, Thomaa Lenox, ‘riella
Lenox, (Arella Beaver), Lels Lenox, Ruthy Brown, Solomon
Prown, Renry Brown, Lulsa Brown, George Brown, Tillle
thoman (ap "illie Brown), Teie Thomse (as I. C, Thomnsl,
Zitty Butler, Geowge “alton, Jr., Luviey “ashington,
fpollian Tillisme (ap Napeleon Willinme)}, Thomas willleme,
Hendy Tillirms (ae Nettie "illisoe), Texrnns Comel (re
pexanna Crmpbell), Tslter Csmed (sg Talter Conmpbelll, J.
D. Oamel (am 7. D, Cempbell), Besnie Csmel (s Basale
Gampbell), Jeff Gemel (ns Joff Onmpbelll, Zdwaxd Gumel
(e "dwsrd Campbell), Coto Fewberry, Loulss Tebster, “rm
TeFliora, Tmrvid ﬁa?lor«‘ clenwsn La¥lere, Lalsr Dobine,
pennle Robins, "ors Robine, ‘ndrew NoAffee, Terry teAffea,
Touvatis VeAffea, MoXinley leAffea, Jerfy Hanmpton, Delbert
Green, Sobext Burns, Jim Durne, John RBurne, Issaish Durne,
viols Turne, “dnx Hurna, Zen Burns, Laure Burne, dartha
Burns, Ziehard Thompson, Rebheces tamaels, Iwapon Hontgomery,
Berths Tnmmols, Ulsrence “smuels, Visish Harrison (ne ¥iszinh
Earrieon, Tmma Gordan (as “mmaline Gordrnl, Brigow Young
fnrrigon (s Brigem ¥, Hsrrison), Jomes Anrrison, Cora
fiarricon {(ee Gors M. Harrison!, Catherins Ba:rison, Thomns
farrigon, "oulss Harrileon, unttie Harrison, "4ilie Boyd
fan wiille Voyd), “dns Gorden, Lele Goxden {ag 18lis Gordan),
fryneet Gordsn (as Timer Gordea), Clarabel Gordan (ns
Gerris Bell Gordan), Paul Harrison, Florid Harrisen, (ae
Floyd Harrison}, Clyde darricon, Mortle Msbel Rarrieon,

(ap Monte Mebel Herrison), Osrl Harrlson, Brillie May

@
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HBarrison, Meble Harviason, Msrioed Royd (a6 Haxy Ines Yoyd),
Burnis Boypd [as Berniece Voyd), William Boyd (=8 711}

Lees Yoydl, Junile Boypd (ee Junis T, Yopd), “"sekial Boyd

(ne “nkiel Yoydl, “men Dopd, Jlanle Jemes [Jim James!,
Jeare Jeres, Hinerve Jomers, Bve Jusek, Joseph Janes,
Clariser James, Vartin James, “mereson Jumes, Marxy Jamewr,
Pogrie Filelds (as Pegey Tields!, Mollie ¥oms, Tula Fields,
Artiur Plelds, John Fields, Cotherine Dunford, Hinnie Carr
(am Hinnie Sonding), “weme Nofpkins, Jesne Matubby, Hens
Tunford, Yiey Powell {as VYieey Dunford), ¥isie Dunford,
Pommie Carr [se Tommie Hioke), T1ls Gerr, fns 71la
Jaffarnl, Hagrie Matubby, Tillinm Hotubhy, Hattie unford,
Flbart Dunford, "nek Powell, “ater Powell, Melwins Jemes,
Bllie Johnson, Hertin Johuson, HMelinds Ball (ss 7alinda
dJonas), Annie Johneon, Martin Johrnson, Fniy Johngon

{as ¥andy Johason), 81 Johuson, Cherley Johnsom, Forter
dohneon, Tue Johnsen (e "uealis fohnsoni, “isele Johnmen,
¥sudie Johnson, Mirerve Ann Hxll (ae Ninerve Powalll, Lillle
Boll {ne LA1Ly Jonaml, Tes 7sll (a#s lLevi Jones, Martin
Enll (n8 Hertin Lee Hall), Tatoris Hall, Memie Hull,

Batty Trinee (ap Tettle Trincel, MNenrietta Butler, Isahel
Gardner (ne lssbelle Gardner), Albart “lleon, Ferbert
Fragler [ae Habhard "mgler), "alluce Frasier, Milans Trinea,
{es Uniinda Prines), Jepephine Vinoent (as Josephine Joffor-
sonl!, “srsh Putler, Hora Butler, %slliis Bntler, Tdword
Butler, Bensie futlar, Julls Serdner, Jesne Cexdner, las
Joeele Gardner), Yelson Gardner, Georps Vineesnt, Tule
Gerdner, ¥allie Zall, Thomeas Hall, Hnmpey Hmlz, vike Hell,
Prtsy Thittsker (ae Patay Thitaker!, Serherns Tyrd (ss
Saghine Ball!, Jane "utler (se Junie Butler), Joserhine
Drans (a8 Josephine Hall), Annie Grean (as Anna Oreen!,
Auetin Ryrd (ss Auctin Child), Alies Byrd, lda Byrd, Z%orens
T41lis, Hobe:rt Johnson, Brlt Johnson, Charlottee Johnson,
Lils Greham (o Lida “ililams), Minnie "illiums (ee

¥innie Fresmenl, Nouls Froemen, Yeat Juwe (as Test folbert),
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Hegedo Colbert, Dollle Johrson, Lems Tdwards (#e Tens
Johnson!, Junes Johneon, Johnny ¥respan, Tillie "ilson,
“nek Yilson,Sophisa Tilson, Loule Tilson, Tillie “ilesony
Lhennie "ilson, Grent "ilson, Joel Wilson, Tven "ilron,
‘rdocies "ileon, Cernelar “1lson, Johmnie “ileon, lice
Roberte, Lymun Hoberts, "ylvester Toberts, ¥audie Poberts,
Cuxter Toborts, "sanel Roberts, lelors Roberts, Juok
Robarte, Gesrge Toberte, "illie loberis, "innle Slohard,
Jordan Riehard, Nathew Richard, Thomsa Richerd, Sylria
Riohnrd, Willism iieherd, Annie Uiohsr &, Jumes Nichard,
Haphsall Riehsrd, Cyrvus Riohard, John Hichard, Rettie Brown,
noe Flohard, Francee "mith, Jim Smith, 3411 Cmith, 74 2nith,
Andy Tmith, "thel “mith, Mannie "“mith, Ulifton "mith, Albert
Batlar, Fed Burris, Jeffie Burris, Clayton Burris, Robhie
Burris, Tee Purris, Yermun Vsrper, ‘1fred lewis, "hophsrd
Lewis, lens Tewie, Ceorple Tewls, Georpe lewip, leorpgin
Goldbart, Bud “omeok, Fsanle “omack, Fobert Tomuek, Thomns
Tomaek, Dendy Tomeek, Dolly May Tomsaok, Romettie Yemaek,
Levl "ileon, "harlett Finley, Gorneline Donepsy, Joe
Berpuen, Srihur Berpman, Hobert Gully, Franees GCroham,
Antelle Finley, Dioherd ¥Wille, John Pinley, Jef? Brooks,
Thomes Rlohnrde, Forah Richurde, Maroble Dicherds, BEuffin
Gerdner, Jaree Reynolde, Roderd Hsapton, Linsy Dursnt,
Bather Durant, Tlisa Duyent, LiLly Turent, Loulss Yooubby,
TAley Clerk, "men Mobley, Turner llonss, Nnbe Moses, Fymnk
Yoeon, Twrner Mosas, Jr., "telln Momes, Minervis Nopens,
Yredly logee, Jim Hoeer, Marthn Hoses, lMary Moses, Tewis
Homan, "llvia ‘bram, nes ‘lewvander, Ovay "illsrd Abram,
Ianballe ailliepie, Christorher 0. G4llisple, aaﬁxge %
G41linpda, Pufun C. Gillieple, Bonjfamin B, 64llisple,
Prisndly J. Giliiwple, Prank ", €, Gillispie, Cluna

Te 04118apde, Julls 2, Gillisple, Teddy E, Gilliepie,

Rado Gillisple, Alhorta Dawannsh Gllilente, Andrew J.

G1ll1sapie, Marthe Yourg, Felix Alexendey, Iprenl Blue,
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Gladdis Blaa, Franees “illisme, Mettis Tilliams, Paford
Williane, Anns Tillians, Leeford Tilldsme, iberts Tilldiame,
Ganpay Jaekeon, Ohovley Prasier, Jordsn Riehnrds, Trrit
Hieharde, Nerona Hichards, /lbarss Righsrds, Hary Rieherde,
Hory “lisn Bisvell, Alberte Biasell, Nelils Bissell, Albert
Towle, Alonme lewie, Tetitle Puwrris, Tors lLewis, ®uller
Johneor, Omer Johmson, Mudy Brown, Trocket Teown, Dulah Brown
Ben Pitehlynn, “sw Burr-is, Jennle Gable, Alee Firher,

Hurtin Fisheyr, TAlly Flah.y, Taborn Filehav, Resnon Filaher,
Charley Fluheyr, Har<ie Plgher, "Lien Figher, Nunsy Fisher,
Abigll Fiegher, Mmmn Fiaher, Henyy Filahar, Henry “owell,
H1lie Powall, Anns Bell Towell, Nichard Yowsll, John TMowell,
Hont Powell, Hattls “owell, Trenkie (Osrson, Assads Lathere,
Turde "hite, Tennis "hite, Ireme "hite, Cresay Morris, nee
Yhite, %em Horris, Ales Diek, "4 "hite, Lissie lLavwrenoas,
Tleges Durant, "illlaw Wetters, Hattile Willisme, all Chootaws
Honry Renp, Meadrid Sas, Conele Gane, %nan Ges, Adtar %érbmr
{or Allan}, Heline iﬁﬁy. Louls ?;‘%amp. Gabriel Xemp, “mith
Remp, “mith ¥emp, Jriy Nathanlel Teamp, ¥alina Yemp, Hisamouri
Xemp, Tnolme Tewmp, Tottle "right, nee Yenp, Halinds Hall,
Whaoneser Danilel, Miteh Yright, ¥Helinda Cenrs; TUhensper Hemp,
Frad Douglse ¥amp, Gensrsl T ¥emp, Tanrel Xemp, Awmints
Hennesy, "raeat Hennoay, “oyre Hennesy, Moody Henneey, Tndie
Hennesy, Jimals Hennesy, Joo YLl dame, Mattis “iilinnme,
Irane "{1linme, Lorent Wemp, Shonike Jaakson, Hinnte Butler,
Falite Oarson, Ownie %with, Tmily Yemp, Ina Allan, Arden
Allew, Verna M, Adlian, ‘wasenta Allen, Cecil ¥, Allen,
Yook Jeekeon, FPruak Jaegksen, Virginla Blune, ¥innle Blue,

Tom BNlue, Isshelle Plue, Cornelious Blue, "i11ie Plue,

Lewie Blus, Jevenl Blue, Olarrisa Hlus, Cherley Blus,

all mixed Chootew mnd Chiarapew bdlood, Felason Colbert,
fumpson Alamendar, Mlten Alsxander, Oiney ‘lesander, Tulu

Stavenaon, Ton Miavenson, Memon Stevenson, Tillias Fevwherry
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EffAn Rawharcy, "ilasy Newherry, Tillile Bewbarry, Jr.,

Sedle Newberry, Barbexy Newborry, Untfie Rewborry,

fimon Newborry, Inom Macherry, Bertha Tewherry, lary
Tewberry, Ten Nevbharry, Tillie Tevherry, Toule Tevberry,
Gertie Newberry, Chuarles Brswn, Tuvins Gariina, "tephen
Alexonday, Jaekeon Foranman, Franoee Foraman, E«ﬁ Foranan
Goorpgs Usmilton, Tinehester Colhert, "eoford O:lbert,
Glendie Colhart, Thomas Colherd, *ddis sy Colbers,
Tiisaheth lewmay, Deway lLumey, Robart DLamey, Handy Jaues,
¥ewy Tondriok, Tennis Tendriek, Metey Hsmilton, Tillle
Broilton, Mexy Bemilton, ‘nole Ramilton, "snllle Hamilton,
Parsle Damdlton, Oliwer Collaey, Mandy Colley, Maxy Colley,
tavannsh Colley, Happle Hoprry, Oleude “41)liama, Berthe
ftavenson, Leander Miloe, Tosevelt Tillisma, Letha Jaokson,
Beyy Gragaon, Roston Colbers, Robert Colhert, Bilehaxd
folbert, Daohel "illisme, "ellile ¥urfon, Zobsrt Cravat,
28iphin Oweyeon Cohee, Oladys Cohesn, Hose Burris, Frances
Grugaon, “duond Ceaysen, Fannie Srapson, Chabbis Owvagyoon,
dfalione Gragyeon, Roxie ‘nderson, Jarsh Bruner, Towglas
Colbart, John Borwn, Herrison Brown, Jargeyet Brown, Jenle
Brown, Trlter Trown, %allis Brown, TVinay Brown, Frank
Brown, Salina Rwown, Mitehell Erovrn, Tink B. Brown, Dougles
Byown, Oephan Brown, Jimeis Brown, Teslay Brown, Benjamin
Brown, Tuele Drovn, "illiam Holinley Brown, Toney BHrown,
Agus Brown, Psrlee (lark, lesse Clark, “1hary Clark, Lenle
Glews, Dalise Clark, Wrhrissm Olerk, Loulen Bleok, lLeftie
Dlrak, Tillis Bleok, Tleveland Mlsek, Frenoh Bluok, Hsry
Blaok, Jume Parry, Tephi Bluek, Agnes Brown, Narietta
Feagler, Josie Rlagk, Alex Brown, "ebar Johnson, "a%t
Brown, ¥Mitehel Brown, Ben Brown, Thonss Rrown, Oraven RBrown,
feorgr Brown, Beths Brown, Arthur Brown, Ligsie Brown, Mecogle
Brown, Teavens Tatson, ‘llee Franklin, Torsh Feapklin, Trons
Tateon, Tarsh ¥ap Toteon, Dedells “ateon, Sampeon ILamey,

Deway lLomay, Fobert Lemey, “lmmion lewmey, DBesaie Laney,
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Bary Lemay, Tipple Tomey, Willism Dewmey, Tlorver Jumes,
Osrrie Frankliin, Jemen Rrown, Liday Tewharry, Hary Newhy
HoAbelle Newby, Hevroun Newhy, Mapole Hewby, Dave Howby,
Fannle Zowby, Linnle FRewberry, Barney Xemp, ¥ettile “nart,
Ben Ttevenson, Malinds “Sevenson, Juke "tevenson, Gorfleld
ftevanson, Hardy B. Brown, Ulla Tove, Amos Lové, Aarmn Lova,
Riohmond Love, Lawrence Tove, Jr., Tuey Ann Love, Linton
Love, Nensora Love, "mily Brower, Lillle HMuntley, Nddie
Brown, Pornalis Oriffin, James Heary Grilfin, "ilivester ¥,
Golbert, Agnes Orayoon, Jemes Grsyson, Tellie Grayson,
Luvine Dawvig, Hery Gordon, ‘'brer Harric, 74 Cowell, Peter
fGordon, Haris OGreen, nes Yeap, Yorin "Sevenpon, Smdy
Dougluan, Hery Zussell, Donie Oreer, nes Manl, Addie Green,
Henrietta Frenklin {or Joberte!, Lissde Doberts, Minnle
Roberts, Tddle lamay (decensed), Hattie Mnhardy {Qscensed),
Hesnne Mahardy, Alathis Hahardy, Besuty B. Colbert, Amy Blue,
{dncanned !, Crtharine Parry, Lizsle "fevenson, ’'ngeline
Teevennon, Juy G, Ttevenson, Tatay Harper, Leona Harper,
Bilen Barper, Tommie Lamey, Charlay Giheon, Tottis Gidbron,
dofnns Garnny, Tlupson Carney, “tella Temp, Tililsa Tamey,
Albert Tamey, Churley Lamey, Dalsy Tamsy, Uwelins lLuney,
Tom Alberson, Zosh Tamay, Robert Nolltubly, “srah ¥olitubby,
Tila Bolitmbhy, Diey Tolitgbdy, John Fiddle, Clarense Niddle,
for Ohesdlel, Addie Riddle, lor Chendle, "1lls Fiddls (or
Chendle), Thonee Riddle (or Ohendle), Tisie nidéls, (or
Chandle, Clevalund Riddls {or Chesdlel, Twnlline 74d4dle {or
Johreonl, Mariah Didfle lor Johnson, Tven Biddle, “dpar
Riddle, ‘1lies Bennett, Adelrbus Bennett, Issse Fragler,

fem Nolitubhy, "elipa Johnson, Tiahia #ilom ( formerly
Greenwocd ), Luey Sresmwood, Seorpe Oresnwmood, Annle Groen-
wood , Herihs Adkine, ‘wihur Aduine, Terens leed, Nf0le
Franesn Taatoan, Tsgeline Tnatewn, Anale Tnstmsn, Tetey
Taatmen, Tuhy Saatmen, Theods Tparks, nee Hines, Lizsie
Doviglan {or Mmson, Awy ‘uinn, Leler Younger, Louiss Temp,

nle Yemp, Tevi Yamp, ¥i11le Temp, louls Tenp, Green Barton,
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Aeindy Seuady, Mlis Todf, %nlile Hampion, Jnek Ganmdle,
7ilphis Foster, Mattie Yelee, ‘ndrew Zelsoy Nouston Zalso,
Charles “elwo, "aul “almo, Yrud Xelao, Tea Anea Folno,
Garoiine “ikson, Xatle "ilmon, frove Tilson, Rathie “ilson,
foar Tilleon, Dishard Tilson, TA11 fpenser, Sefronis Oliver,
Bullett Oliver, Tillde Oliver, Dalila Cole, Theodore Oibis,
A1 lam Qivha, Sarsk Gidba, Oam Oibhe, 2am Parry, "1l liem
Alaxarfer, Malinds Salons, Mitehell "right, Melvin taylor,
Elnis “tavenson, "mul “tavenson, Yers Ttsvenson, Panrd
Bkavanelon, Annls Tgevanson, Buel Dtevansen, 0llie “tavoniton,
Gmorge “trvanson, "rlie "tevenson, Nenied Stevensen, Tohius
Golbert, Tecdors Dennett, Roonevels Bennett, “smuel Tennets,
Fragiar Dandy, Reokey Dendy, Onllie Dendy, Fdmond Dendy,
Gmar Dendy, Geoxpe Dendy, Minnie Dendy, Charlotie Tright,
Entle Tmith, ‘mandn %gith, Clapsnes Zmith, Tals “mith,
Coluahum faith, Tuay "mith, Tou Roshusk, Nattis Zoebuck,
James Toednek, Garnett Deehuelr, “wn Noedbusk, Tosle Roshuok,
Rabasen Dendy, Lizsle Burks, John (Afved, Hery Tetty, Yutie
Rille, Yealie Yamp, Tornelis “olker, nes Tragler, Georpe
Purton, Msry Abram, laurs Talker, ‘ngle Prown, all Chicknsrwe
all parsone siaflarly situated,; belng of Chootrw and
Chiokanaw Indian doseent ol hlood, mnd memhors of $he
Chootaw and Chiekesew tribes or eommunities of Indians, end
¥ho ware hefore the Comamlaeion to the Flve Oivilised Tribes
under the provisions of the Aet approved June 28, 1833.
eomprl ing sgainat the &oendants, Vougler ¥, Joknson and
Greon Melurtain, residante of tha Okleknsnw and Chootaw
Natdonm, reapectively, ani aitisene of the Usited “tatas,
#nd apainet sll percons vhowe names appes? o the rolla

of the Thiohmaaw and OChootaw Tetions with the names of the
8ri& Dougles 7. Johnaon and Green Molurtain, se soproved

by tha Tecratary of the Intsrior on the 4th day of Hareh,
1907, snd sgninet Jaman T, Garfileld, Taeretary of the
Interior of the United tstes, snd whe le sued hawrsin in

him of “loinl eapmedty «8 Searatary of the Intarler, snd
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I QHR UBITAD STAZEE COURT POX THE S0ULHANRS DISIRICT,
LARIAN TERRIZORY, SINTLHG AL ARDMORE.

B - - - . _ o . - -

Hettie Ligon ef, al.,
Plaincitln,

$7071.
DEXURRER .

*"Yﬂ.-"

ET @ 6% as Be

peuglas H, Johnson,
Green NoGurbaln, and
Janen R. G“fiﬁl&g
decretary of the Interior,
nefendants.

B 8 #S g 5 ee

new aa‘d the defendants, Green elurxtain and
pouglss }., Johnson snd James [N, Garfisld, Seoretaxy oI the
Interior, and demur %o the pill in Bguaty ol tne pleintiffs
herein wad &8 grounds £or SUCR LABUYYEY STuTe;--

PIRGT: ywhet seia Complainy dosg nod staie fnots
suffielent to constitute & csuse 'of aetion ageinstv these
defendants,

SROQHED: whet this court has no jurisdietion ef
the subject matter set forth in seid Compleint snd hae ne
power or autnority under the lmw %o hear and determine any

- matters raiwed by ssid plaintiffs, e :

THIRG: thet, a8 olearly appears from the recitals
sonteined in said 34ll, the matters and things complained
of and sgainst whieh relief is sought ware and are s be |

R o - W‘vg_m——-_ }‘w ¢
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-
performed under and by authority of various Aets of Congress
in respeet to the property and affairs of the Choetaw and
Chickasaw Jations or tribes of Indians and tvhat they are
mavters, the determinavion of whieh is elearly within the
eonstitutional authority of Congress, and therefore the
gquestions raised by the Bill in REquity are not & proper

subjeet of judieial cugnizance, but are purely political.

‘00000000.0.!.Qtoll.‘l.l.lttltoonggia.
Attorneys for Douglas i. Johnson
and Green MeCurtain.

“'CO.Q.OO‘...'C.DIOODDQOC'

Unived States Attorney.

SR FE RO PP O FINNG VW ey

. ASBLBTanT Uniteu Luales &Llorneye n———]

Attorneys for James R. Garfiela,
Secretary of the Interiore.
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petition this court Lo exercise its equity powers in
determining and proteoting their lawful rights.

Plaintiff represents o this court and complains
as followse:
EY
That the plaintiff, and all those members of the
Choctaw and Chickasaw tribe of indians who were not oitisens
of the United S8tntes prior to March 3, 190}, and on vhese
behalf also this sult is brought, beoame such on that day,
by the terms afid provisions ¢f the Act of Congress of
that date, wherein it is provided that: '
"Bvery indiam in Indian Territory
is hereby declared te be a citizen
of the United States and is entitled to
all the rights z‘r&mmt.m dmpmunie-
ties of such citisens, whether said
inddan has heen or m%, by birth
or otherwi & member of any tribe of
indians within the territorial limits
of the United States without in any
manner impairing or otherwise affeeting

the right eof such indian to tribal
or other property.® (351 stat.,L.1447)

4 4

That by the terms and provisions of a treaty entere
ed into by and bhetweem the Govermment of the United States
and he people then ecomprising the Choctaw Natiom or community
of indians, and proclaimed as a law on the 34th day of
Pebruary,1831, and comeonly known as the Dancing Rabbit
Creek Treaty of Y830, the United Btates agreed,for vale
uable considerations, more specifically deseribed in Arti-
cle 3 thereof, to convey, a certain trast of “tmh;v pite
uated west of the Mississippi River, and deseribed in
Article 2 thereof by metes and bounds, to “the Choctaw Natiow
in fee simple,to them ang y to inure to
them while they shall exist as o Natiom and live on it;*
that said tract of country included the identical isnds
now and herstofore held in cm by the people comprising
the Cheetaw and Chickasaw Yation, or communities of indians,
and such portions thereof as have been lawfully sllotted
and patented to persons entitled %o ghare in the
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commannl lande of said tribos.

the pertinent sriioles of sald Yrenty follow:

Artiele 11, The United Stater under = prant

Artilels 111.

speoially to he =ade by the Tresident of
the T, % thnll cnune %o be conveyod to

ahn‘ﬁggatnw ﬁ%t;an # Yraey of country
wort o6f the dinelneippl River, in feo
simple to them end their A

Mire 16 them whila They aha 3
as & netion and Live on 16, bepinning
genr Fort Palth vhers the rinness
bounfdary oroeses the Arkensss Niver,
running thenee %¢ the sonres of the
Gunedlan fork: AL ia the linite of the
Upited Ttedan, or %o thoss limits; thence
duo nouth 4o Hed Liwer, and down Red
Tidvar to the weet houndrry af the
Parritory of Arkansang theneso north salong
that liee %0 %the bepineine,. The boundary
of %he same to be sgreenhle %o the Tronty
wede snd enncludad at Washinpton Clty
in the yeny A826. The grent %0 bhe
sxponked as posn sa the prepant Traaty
ghall bha patlified.,

In conpiderction of the provielone
gontained {n the several syticles of thip
Sreaty, the (hooataw mation of Indlane
sonsent nnd havaby oode $o the United
ftaten, the eantire sountry they own and
posneas, eant of the Hirpleedppd Hiver

EE T RO W v o R e WO S o S oo

{Indian Laws nnd TroatioeTol.2,p.881,)

11

That pureusnt $8, and in eweoution of, the Sorme

and provieions of Artlele 2 of snld trenty, tho Gorvernment

of the Unitad “taten of Amerdon 8id, on, %o wi%: the 20»d

duy of Harch, 184F, ssuee %o ba duly fseued o prntent to

the Chootnw Mntlion, reading ae Tollows:

"harsss, hy the second ariiele of
fhe treaty Hegan end held st Donolng
Hadhit Creel, on the Tifteenth dsy of
faptouhar in fhe yesr of our Lord One
Thousnnd "iokt Hundrad spd Thirty,

{ag ratified by the Tenate of the United
Statas, on the T0th of Febwuary, 1831°

by the Conmipclonsars on the part of the
United Tfntes, ond the Winpoes, ohisfe,
onptaing, 'nd warriors af the Chootow
Batdon, on the part of pald Mation, it

e provided thet “The United Otaten,

under & gront soselally to be nafe by the
Propident of the United “tates shnll onune
$o be gornwvoyed to the Chootew Bation,
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"a traet of eountyy Test of the
giafiﬁﬂiﬁﬁg ggvgr,a&g foa aind

¢ them and tholy denpe

, $6 Lhom WhALLo SRAF She
e & pation, and 1ive on 1%:
Boginning near Foxdt “mith, where the
Arknness Mmaﬁr‘f aropser the ‘rhuanpes
River, vranning thanee %o the asuros of
the Osnediisn fork, AT 4in the Limite
of the Urnited 2etes; or to thoee
iimites thenca dune "outh to Rod River,
and dovm Red Hivew, % the Yest boundsry
of the territory of ‘rkanoas; % srce
Terth clong that lLina %06 %he heginning,
The homadery of the pame to he spresshly
to the tresiy made and coneluded ot
Tankington ity An the penr 18RS,

How ¥rnow Yo, thet the United
T4nton oF ‘marien in coneldemation of
the prenines, and in execntion of tha
sgrasment snd etignlatlion in the s=fore-
anld trenty, have ﬁ%?gn.‘“ﬁ crenhed,
snd by theea prasente do g X
erent, unto the suld oXoefaw Betle
6 #lorepuld, "Traot of coaniry went
of the Mlasdweippl,” %0 bave and o
hold the aame, wi%h all the wighte,
privilepon, lmmunivisg, and appurtennne
pes of vhifgoaver nsiure thoreunto
halongling, ae Intended "o We conreryad™
by the sforepald artisle, "in 2
pimple %o them »nd thelr descendants,
ire to Tham, while fthey shall

a@ & nation and 1ive on 1%,
"Alable to no tranefer or alienstion,
axaert to the United “"Sates, or =ith
thelr eonment,

i ./

Thet by the terms snd provigions of » trecty entered

into Wy =nd hotwaen the peaple comprising the Choodaw and

Chickuprw Indien cormmmnitiss snd existing ae Zntlonn, xmtzsiod'

by the %ennte of the United "tatep snd proclsimed ap o low
on the fweaty -foarth dey of Narch, 1837, the Chootaw people
ggread, for and in congldoration of the aum of fve hundred
and ey thonand dodlars, to be paid by the Ohickamaw
reople, thet the Ohialmenw pedple prould laves the pxivil@g«
of fermihg o fiptries within thr Limite of tha Chootuw
eountry, %¢ be hald "on the seme turme thet the Choglaws
held if, exoept the right of diaposing of A%,” the londs

to be held in eomemon by the people 6f hoth of suid trﬁb&a
or communitien,

e et il s e,
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"he pertinent portione of the arilolen of thle tranty
followe:

frtlaele 1. 1% ie sproed by the Choodawn
that the Chiekmeswr shell hows the
privilege of forming & Alatriet within
the limgﬁﬁ of %Mﬁi{mmgﬁnirvéhgg%hg ol
gn the game Yorms Lhed the Chootaws now
Bo1d Lt, sreeps the wigﬁ@"(!‘ﬁiﬂpnning
of 14, Twhich e held in ocomwmcn by the
Chootowe and Chiekammws)®tverssiinissas

Artiele 11. The Chickasaw dletriet ehnl) be
houndad ae foliowa, vis: Beplaning on
the north bank of Red Niwer, st &
moutk of Island Bryou, sbout aight or
ton milen balow the month of Falle
Tachit sy thepoe ranning north slong
the wain ehamnal of eald bapen to
ite sourge; ‘henow slong the Qividing
ridge betwean the Tachitta and Low
Biue Rivers %o the rowd lesding from
Ford Gibeon t0 Fort sochltta; thence
slong snld rosd 10 the lins dividing
nsha-la-Tabbee end Inch-notahow
dietriotng thenee cuptwardly along sald
digtriet 1ins to the nource of Bushy
Creaak; thenee fown sald Creak o
whara 1¢ flowp into the Canadinn River,
ten or twelwa wiles adove the mouth of
the Touth Fork of the Canudian lHiver;
thenee west slong the wain Censdisn
Didver to 1tn soures, 1 in 4the limite
of the United Statos, or to thoes
IHinitey and thence due south % Ted
REirer, and down Nad Biver %0 the beglnning

Article 111, The Chickamawe ngree to pay the
Chootaws, ar a conelderation fsr thene

righte and privilager, the sun of Pive
tundrad nnd thirty thoussnd 20llarpe-

Pk sk N o R RS LR R R R T RS TR R
{Indinn Lawe and Treatise,Yol.8,p.361)

X

That thereafter snd on Yo wit: the twenty-sncond dey of
June, 1BEH, & troaty wee nepotinted b and betwean the
Choetew snd Chieknsaw tribes of Indinne, which Yreaty wap
dwly sprroved Wy the United Htates, helng ratified by the
Tenate thereof on the twenty~first day of February, 1886,
and proelaimed ss » law on the fourth dsy of Hsreh, 1856
that neld traaty atetes the objects for whioh 1t wre negoti-

sted %0 bo %o mecurs o wo-ud Justment of the relstions \g
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axisting betweem the Choctaw and Chiokasaw people and the
United States, and to more clearly define the respective
property rights of the people of said tribe, Unaor.tho
terms and provisions of this treaty it was stipulated

and mutually agreed, the United States conewrring therein,
that the zaid tridelshould held all of the lands embraced

in a certain distriet, and which lands inocluded the iedntical
lands now and heretofore held in commom by the pecple of

said tribe] and such portions thereof as have been lawfully

allotted to members of sald trtu,/t/a conon, *s0 that each

and every member of either tribe shall have an tquﬂ,
undivided interest in the whole.®

The pertinent provisions of sald treaty are as
follows:

Article I. The folliowihg shall constitute and

rm the wundaries of the Chectaw -
Chicksasaw country,vis: Beginning
u a point on the Arkansas river,
one hundred paces east of old loﬁ
Smith, where the western boundary-
line of the State of Arkonsas erosses
the said river, and rumning thence due
mﬁhumnim thence uwp Red
River to the ;mut where the Weridian
of one hundréd degress west lengitude
erosses ithe same; thence north along
said meridian to the main Canddian
Riverj thence dowm said river %o its
Junction with the Arkansas Riyger;
thence down said river te the plase
of bveginning.
‘ And pursuant to an Ast of Congress
approved May 28, 1830, the United
States do hereby forever secure and
antee the lands ﬂbmﬂ within
nu limit to tho mombers of the

Folthor tr] wr’ :mi m
‘S'; L0 ('I ‘ “TT

aver b mu wuhmt thu oomtm of
both tribes, and that said lands shall
revert to the United States if said
indians and their heirs hecome wumt
or ambmu #ame.

Artiele IX. A district for the Chickasaws is
hersby established, bounded as follows,

L0eWASS cevvsscenssrrnsvsenanrsnsnsie
'




LS ’ T

Article ITT. The remainder of the country held
in commen by the Choctaws and Chiockasaws,
shall constitute the Choctaw district.....

(11 mtats .p.6511.0.
VI

That the lands new heid in common by the mombers of the
Chiokasaw tribes, or coumrunities of indians, and such lAnds
aé way have heen herstofore lawfully slliotied ¢ individe
uals entitled therete, and which were herdefore held in
comael by Lhe members of saild tribes, form & part of the
identical lunds desoribed in the tresty of 1830, and which
by the terms and provisions of sald treaty, it was stipulated
and agrecd ah&uld be caded to the Choctaw Nation, im fae
simple, for the uss and bensfit of ali those persons then
comprising the Chectaw comaunity of indiana snd their

descendanis, and are a part of the identicsl iands cone

veyed by the patent issued in t ho year 1342 e f‘hq Chociaw
¥atiom, in feec mimpis , for the use and henefit ut(: all
those persofs gompriging the Choetaw coemmmuniiy of i:muim
at the date «f the ratification of the treaty of lt;,\w. and
their d ucoadmt}a, and are a part of the jidentienl .‘i‘.a.ndl LT TS
erited in the treaty of 1837 and 1855, by the Lerms of which
treatues the members of the Chiekasaw tribe, for th4a011u
and their descendantis Purchased with the consent of Q\ip\m'
United States an interest in the whole of sald lendp, ﬁ\qhiah
were ‘hereafier to be held in camson hy the Choctaws w{d
Chickasaws, "s0 that eaoh snd every member of eitiher trﬁz&
shall have an equal uwndivided interest in the whole,

That under and by virtue of the tm»‘famd provisions
of the treary of 1850, and by virtue of the patent issuved
in 1343. every gagcndm of a person whu wu a member of
a qmnitx of Choetaw Indlans at the du'm ‘of the ratifie
cation of said treaty becume at his Mrm,‘ vested with an
undivided indefeasibie communal iln_;crni ‘in sald trsot of
gountry, and that esach and every m 07 your petitioners
who 18 of Choctaw blood and descent, wo 1f at his birih,
ever since has beem, and is today so vested.
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That under and by virtue of the terms and provisions
of the treaties of 1837 and 18656 (as set out in specifica~

5.\

tiens IIX and V herein) every persom who was & member
ef the community of Chickasaw indians at the date € the
ratification of either of said treaties became vested
with an undivided indefeasible commumal interest in sald
tract of country, and every one of yomr petitioners whe
were 1iving at sither of sald ﬁtn and vho are of Chickasaw
d-scent and bleood are today =o vested and every dessendant
of a person whe was & member of the community of Chickasaw
indians at the date of the ratification of either of said
treaties ~became at his birth vested with an undivided
indefeasibie communal interest 4im sald tract of couniry,
and that each and every one of your petitioners wheo is
- of Chickasaw descent and bleod are today se vested.
X

That at the date of said grant to the Choctaw Nation
as # et out in spedificaion IiI herein, all free peroons
affilia ed with cr who were members of the Choctaw
community, were beneficiaries thereunder, without regard
to the quantum of Indian blood or the admixture of negre
bloed, er the bleod of any ether rase.

£

That sectien 21 of the Act approved June 28,1508, and
entitled ,YAN ACT FOR THE PROTECTION OF THE PROPLE OF THE
INDIAY TERRITOKY AND POR OTHER PUHPOSES, " (Ch.817. 30 stas.
L, 498.), authorised and direoted a Commission thersin dese
ignated as "The Commission to ths Pive Civilized Tribes® to
make gorreet "Rolis of citismenghip® ¢f the Choctaw and
Chickasaw people and t¢ enrell as citizens, all persons
entitled to such enrollment Wnder existing law, and sald
I g Al gk ey
said nations or tribes, provided only, that they had removed
to, and in good faith, settled in sald natioms or tribes,
on or before June 28, 1898: that said Aet further dircoted
Speraons theresu’, 5o ihay shey mey be Nereby sdeatified;®

a:d tgau Commission was further authoriszed to iake a ccnsus
o & '
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Chootaw snd Chiokssaw peoplo preoparatory 4o ¢ & praparation
of poxrect rolis of pltlsenship, or %o adopt any sther monns
by sald Commi-rlon deemed necewsary to ensbls 14 to make
"sorrect rolis". Oald Commisalon waw, by the provislons of
sndd det, elothed with plencry power to compel the sttendunce
of sl pavnons having, or oleiming eny *ight in and to the
sommunal property of the Choetur ond Ohiokesaw Natdonn or
oommunition, to apresr bhefors 1t Por svsmination snd ldenti-
fiention, in order thet saild Comuiscion might ascertsin their
leged rightn aud eorroctly snvoll themy to compel the tribhsl
suthorities %o delivar over to 1% «11 tribsl rolls snd records
to eompel the produetion of wny and 8)l prpers preteining or
appertnining to the righte of eny perecon t0o ehere in the
comemnnl property of sald netions or communition; to
adainister onthe, %o conpel witneases to pive tesntimony
in say om0 wheroln the vighte of any parnon were involved,
and on rofusal, to punish se for contempt.

The aanme peotlon wuthorized sand direqted the Commiseion
to meke "porreat rollg" of the Choetaw and Ghieknsaw fresd.
men entitled to eny righte or ben fite under the trasnty of
1866, »nd their ﬂéaaanﬁantn tharenfter born, “nid seotion of
#uld law then provided that when erid Commiseion hed "8
made” the rolle of gltimenshiy a8 therein provided, and said
rolls wers sprrovad hy the Seerstery of the Intarior, thet
thay "ghedl he fina)l” snd thet “"the persons whoss nanes ara
found thereon, vith thelr feceendnnte tharesfier Bowm to
thom, with such persons se wy intermarry sccording %o
tribal lawe, shell slone consltiute ths seversl tdbes
whioh they mepresent.”

The pertiment portien of svid ssetion relating to the
properation by said Comimclon of “vo'lse of oltinrenship”

nnd of wolle of fresdmen sxye in hase verbn ss follows:-
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Seotion 81, Thet in making molls of
oitinonship of the neversl trides
an rﬂ"fﬂim m, lmwmwﬁwwmuzw»*

fnid Commisalon I8 suthorised
and direacted to wake oorreot volls
of the oitimens hy Wlood of #11 the

0% sribean, alinminnting from the

tribal rolls, such nnmes sa wy have
bean placed Shareon by fraud or
withont an anthority of law, enroll-
ing such only oe may have law

right thexsio, »hd thelr dancendants

Born #inee buch rolls wars mrae,

with susk intarmarried white persone
ag may he antitled %o Chootaw and

Chiokasnw eltisenshls under the

tractien snd laws of eald 4rides.

It ahall peke & correst roll of
all Chootaw Irecdpen entitled %o
eitinanahiy undar the trestise and laws
of the Choetew notion, “od all their
danoanients born to them pince tha dnte
off the treaty.

It ahell snke & porrect roll of
Chiakranw frecfimen entitled %o any
ripghse or banafite under the trenty
mada in alphtoen hundred and sizty
aix batwesn the United Statopn and the
Ohoetaw and Chiskennw trihes and thelr
dasnendante born %@ then sines the dnte
of aaid trosty and forty aoves of land,
inolndine thelr precent renldences and
luprovemente, ahall be sllotied Lo ench,
o ha poleated, held, and used by them
untdl thelr rights under eald traaty
ghell he determined in such manner e
ghsll ba harsn®iar wrovrided by Congrnse,

To pareon shedl be cnrolled who
has not heretofore reanmoved to snd in
gocd feith sottled In the nation in
which ke elalme citisenship.

anid Commiseion shall muke sueh
roile anariytive of the prrecns
tharson, oo thet® 0 ay may bha theraby
LdentilMed, and 't ip suthorized “o take
A senmme of ovah of #xid tribee, or to
adopt sny cther means by then doomad
neoananyy to cnable them fo moke such
ralls, Thay shall have access %o wll
rolle an® vosorda of the savaral
tribes, and the nited “tntez court
in Tadinn Tarritory ehell hewe lurledle-
d4ation to sompel the offleara of the trid
al povarmmante and ountedinng o mueh
rolle and canords to dellivey pame to esid
Commispion, and on thelyr refaral or
fallure tn 20 so 1o punish then np for
sontompts ar aleo 4o requlrs a0l elélzens
of eald $rites, ad rerpons »ho shonld
he se enrolled, to sapypesr before sald
Comminnion, Tor errelliment, st ouch
tlmeer and pleges so woy ba fixed W
anid Comnlasion, sn’ %0 anforce eohodlence
of 81l otharn conearnad, e iy & the
pame My he neosdsary, to anchle epald
fommisalion to pnke rolle ae horein re.
qadrad, and 1o pansisk aay one who my in
any menney or WY any menns ohatruct
suid work,
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The roile me mnda, when nprroved
”i;*”” Saarnt«rgﬁb?"ﬁﬁb Interior,

i} ba fire]l and the parrene whose
namel Are Found Yhereon, with their
dancendsnte thereaPber horn to them,
with vueh poreons ae wy intermarry
aacording to trihal leawsn, shall alone
eonrtitute the mevarsl ityibhae shich
thay rapgresent. :

The mesbave of snld Comuincion
shell, in performing s31 duties
retiired of tham by law, hawe anthority
Lo sdminipter entha, axanine witnaspan,
and mand for parsons and pepers; snd
any person who ahall wilfully and
knowingly muke any flse af’idavit or
onth to any mateciel faot or matter
holore sny sember of smid Gomalenion,
ar befora any other offlaor suthordmed
Lo siwinister oothe, %o any sffidavit
oy othex paper to he filad or onth
tokon bafora nald Comuiscion, sholl be
deomad pulity of perjury, snd on convie~
tion thereaf, ahal!l Be runished ap for
meh ﬁffﬂnﬂaq { &0 ﬂ‘tﬂt.rﬁ. 4@6}

%

Thet seotlon 1L of aadd et mpproved June 28, 1848,
provided thed when the “"rolle of eltinanekip” af the Chootrw
“nd Chickesuw Fntione or trides sre "fully comsleted an
providad by law", snd n mirvey of the lunds of aald tribes
is completed, the Commission to the ¥ive Giviliaxed Tribes,
but thersln designated as the "Dawes Ooemiacion® "Ehall
progesd o cllod the sarfoad of the Llunds of sald tribes™
axoopt mineral and othor lends whish ware resorvred from
allotment” smong the oltisens therso?, as shown by the
tribal rolls, plving to eroh, ne fay ag poscihlie, his fulr
and aqusl shore thereof, sonaidoring tha naturs snd fartility
of the ®old and the loeation and velue of the arme, provided
thsd no suthority or Alreotion ghvon the Comeiseion to do or
par fom any thing or sot found in fny e ectlion of sald lew,

. ghould in wny wey , lapaly any yagtad Atgel rizhte therotofore
granted by ‘et of Comprens, e portinent provieions of thie

seetion ars o "ollows:

faotion 11, That when the w»ell of eitizenchip
0£i§ny ene of caid a&tiana or tribes is

™ gonpledod am rrevided e aw, snd
o Lﬁrvay oF tha lands of sETd BRtlon

or tride e a1£§ a@ﬁmla%aé, the Comminelon
heratolore aprolnted under Late of Cong-
ress ond kmowe ne the "Dewes Comaissdon *




shall prooeed to allot the exclusive use
and ¢ocupancy of the surface of all the
lands of said nation or tribe susceptible
of allotment among the eitizens thereof,
as shown by said roll, giving to each, ®o
far as possible, his falr and equal re
thereof, considering the nature and fertil-
ity of {he s0il, leocation and value of
.m:lcoo-oc-uon.oo.ooo.too.. 'h.n “‘h
allotment of the lands of any tribe has
been by them completed,; said Commission
shall make full report thereof to the
Secretary of the Interior for his approval}

Provided, That nothing hereim con-
tained shall in any way affeot any vested
legal right whieh may have beem heretofore
granted by Act of Congress, nor he 80 con-
strued as to confer any additional rights
upon any parties olaiming under any such
Act of Congress. (30 stat.l.498.)

e .
That there was attached to and made a part of said Aot
approved June 28, 1898, and formijg a part of section 29,
thereof, an agreement entered inte dy and betweem the
Choctaw and Chickasaw people, existing as nations,or tribes
in which section of sald Act it was provided that the provis-
ione thereof except seoticn 14 should not become effeotive
unless said agreement was ratified before the first day of
December, 1898, by a majority of those persons entitled,

under the tribal lews to participate in the eleotioms of
: uniess :
said tribes, and sald Act was not in confliet with the

provisions of said agreement,that thereafter and on to-wit:
the twentye-fourth day of August, 1898, at'a general election
held for the purpose of ratifying said agreement, said
agreement was ratified; that said agreement as ratified

provided among other things:
Seetion 29.

Paragraph 4, That all lands within the Indian
Territory belonging to the Choetaw and
Chickasaw indians shall be allotted te the
memhers of said tribes, so as to give to
the members of these tribes so far as pos-
8ible a folr and equal share thereof consid-
ering the character and fertility of the
;oié and the location amd vaiue of the

ands.

Paragraph 10, That cach member of the Choctaw and
Chickasaw tribes including Choctaw amd
Chickasaw freemem, shall, where i#$ is
possible, have the right to take his allote
ment on land, the improvements on which
belong to him and such improvements shall
not be estimadd in the value of his allot-
ment. In the case of minor children,
allotments shall be seleoted for them by
their father, mother, guardian ,
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or the administrator having charge #f their
est te,prference being givem in the order
named, and shall not be sold during his
minority, aliotments shall be selected

for prisoners, convicts,and womounu
by some sui ufalo pornel akin %o th and

,,,,,

deihAt 28 s00n as practicab o
completion of said allotments, tho prin-
cipal chief of the Choctaw Natiom and the
overnor of the Chickasaw Nagion shall
ointly executa, under their hands and

the seals of the respective nations, and
deliver to each of the said allottees pate
ents conveying to him all the rightjitle ,
and interest of tho chootml and Chickasgws
in and to tlu n hnv heen

yther lé X3 p=
: AL e patents Dy such allottu shall
be operative as am assent on his part

te the allotment and conveyance ¢f all the
lands of the Choctaws and Chickasuws in
accordance with the provisions of this agree
ment, and a8 a relinquishment of all his
ri t. itle and interest in and to any

all parts thereef, except the land

embraced in sd d patent, except alse his
interest in the proceeds of all lands,

coal, and asphal® herein excepted from
allotment. (30 stat.L.498. )

xir

That proceeding under the asuthority contained in seetiom
2l of sald Act approved June 28, 1198, said Commission did
take what purported to be a census of the Choctaw and
Chickasaw "Indians by blood" and of the Choctaw and Chicka=
saw freedmen in the years 1898 and 1899, but plaintiff
represents that sald census was not a correot census for the
reason among others that her name as well as the names of
all other persons in whose behalf 'ahul sult is brought,
were enmumerated on saidc ensus rolls as @reedmen, whereas
had they been correctly enmuuserated their names would have
appeared on the rolls of "Indians by blood® of said nations;
and plaintiff further represents that the Com-issiom did
not atteupt to ascertain the tnu_ui blood and descent of
any of the parties plaintiff herein as it was directed to de
¥y the

-
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(;saorcu.ry of the qurior. A\

xv i

That thoromor.-ud Commission procecded to make up the
"rolls of citizenship® and rolls of freeduen of said tribes,
whieh rolls were, (when made in conformity with the provis
sions of the statutes, and approved by  the Secretary of the
Interior) te become final} that sald Commission orroncn;ualy
and illegally placed the names of esch and every one of
the parties plaintiff herein on the fresdmen roelis, which
rolls have since been approved by the Secretary of the
Interior; that said rolils were not made as the statute
directed, viz: tho.*.,ltnc names of all citizems by blood of
sald tribes should ¥ placed thereon, and the names of all
persons whose names had been lawfully placed on any of the
tribval rolls and their descendants, as appresrs from the
fact; that the names of plaintiff herein,who were bonaefide
residents of sald Fations on the 28th day of June, 1898,
do not appear thereom; that in some cases the names of
blood citizens of said tribves, which bloed citizens are
brothers and sisters of certain of the plaintiffs herein,
appear on a citizenship roll of saild tribes; that in many
cases the names of persons who ars blood eitizens of said
tribes, which persons are the fathers or mothers of ceriain
of the plaintiffs herein, appear om the citizenship rolls
of said tribes, as approved by the Seoretary of the Intere
ior on or before the 4th day of March, 190%, while plaimtiffe
herein are enrolled as afrecdmen; that sadd \{_onu are not des.
eriptive of the persons whose names appear th\vm. The
said rolls are therefere not final although am\\rom by the

5\
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That section 11 of the Act of Congress approved July
1, 1902, rotifying an sgraement with he Choctaw and Chioke
asaw Watlons or tribes, which agreament was thereaf:er
subsiiied te the people of Baid nations or tribes and was
by them ratified, provided, among other things, that there
"shall be alotted to each and every member ¢f the Choctaw
and Chickasaw tribes, as svcn as practicable, after the
aprroval by the Secretary of the Interior of his esnrolliment,
as hereln prouvided, iland equal in walue %o three hundred
and twenty acres of the average alloiable iand of the
Chectaw and Chickasaw Natioms, and to each Chootaw and
Chickasaw fresduen, as soon es practicable after the
approval by the Sesretary of the Interior of his enrolle
ment, land equal in vaiue t¢ foriy aeres of the average
aliotable iand of the Choctaw amd Chickasaw Nations,

That under the provisions of sald uéMi: 1l of sald
act of July 1, 1902, allotments were to 'M made te only
those persons, whose enroliment was approyved by the
fecretary of the Interier, as provided xug said act , and
that sections 27 and 28 theregfl ?rovtm.\n followss

Gection 29 . ,.
eit ﬁ;n:oiig 3&3&%@?3&“?&? ?-::g

men shall be aade by the Comvission Lo the
F%Zﬁ gigilizadfrribos. inatrﬁﬁt :cnplaintt
w & Act of Congress appribved gn!’lei 28,
1898, (30 stats. 498), and l%hx\ Act of Cone
gress approved ¥ay 31, 1900,(51 stats) 221),
excopt as herein otherwise prowidedscicsces
Section 28, Vo f 7\

The nauves of adl persons Living o8 the
dete of the final ratificatiom of this
agrecment entitled to beé enrofied :\8
provided in sectionm 27 Mereof| shail \»®
placed upon the rolis Sade by said C

.151“‘30o'ol'onnondooot‘v.yo‘,c"sogc--.g'-“"

(32 Stat,.841). :

XVIT . :
That the aet of Congrees aprroved May '.'51.1900. (m. shat B

/

221) in strict eompliance with which it wes Provided
in sactiom 27 of the agreement with the Choctaw tml‘/
Chickasaw pevpbe, contained in the act qéprevod ’W'

!
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July 1,1902,(30 stats. €41) the rolis of Choctaw and
Chickasaw citizens and freedmon should he made, provided
ap followss
That said Commission shall continue te
exercise all authority heretofore conferred
on it by law, But it ghail not receive
consider or make any record of any ayylio
cations of any persoms for enroliment
as & member of any tribe in Indian Terrie-
‘ory who has not been a recognized oitizen
thereof, and duly and lawfully enrolled
or admitted as such, and its refulal of
such application shall be final when approe=
ved by the Secretary of the Interior,
Plaintiff represants tha: this Act did not preclude
the Comnission and the Seerstary from correetly enrolling
plaintiffs herein as citizens of #ald natioms in accordance
with the provisions of gecticn 21 of the Aet spyroved June

28, 1898, but that if it did s¢ do it was unconstitut ional,

null and veid, in that it would deprive plaintiffs of proe
perty without due process of law,contrary to the fifth
amendment of the FPederal Constitution.
| XVilil

That seetion 30 of the agreement with sald Choctaw and
Chickasaw tribes and made & part of the Aot approved July 1,
1903, auvthorised the Seeretary of the Inpterior to approve
‘partial schedules or lists containin:'thu names of persons
found by said Commission %o be entitied to snroliment as
Choetaw and Chickasaw citizens and freedmen, and that upom
the approval of said partial iist,land should be aliotted
to the persons whose names appeared therson; said seotion
being in fuli as follows?

‘ Por the purpose of expediting the
enrollment of the Choetaw and Chickasaw
citisens and Choctaw and Chickasaw freedmen
the eald Comaission 1y from time teo
time, and as carly es practicadle, fore
ward t¢ the Secretary of the Interior
1istw upon whieh shall b# plased the
names of those persons fpund by the
Commission t0 e entitled to emrollmemt,
The lists thus prepared, shen aprroved by he

Beerstary of the Interior shall constitute @
part and parced of the final rolls



-~

/

|

1

BRa

of oltigenn of the Chookaw and
Chickanaw tribes snd of Choetew and
Ohiemasw Pracdmarn, upon whish allot-
ment of Land and dlstrivation of otheyr
trihal proparty shall be mede np
harein providad. Liste shall be made
up and forwardod whan contasts of
wWhaterar chaveater shull have baen
datormined and whean thars shall have
beon subnitted to and spproved by the
Teeratary of the Interior 1iests
aabraelng names of a1l thome lawlal

agt%xgnﬁ to anml s the 7o
fhn # deard

hn1l Do meds N Puint

8o prepared shall be made in guintue
pltexfe, one to hs Capgosited with the
Teeretnyy of the Interlor, one with
the Commimsionsr of Indian Affnirs,
one with the prineipal ehief of the
Ohogtew Nution, one with the governor
of the Chiokeaaww Netion, snd one to
remeln with the Gommieelon %¢ the Yive
Givilised Tribes, (X stat, 641.)

m

Thet sedd Commimcion hem from time o tlme rince the
firat day of Jenuary, 1900, made up puriinl lis%s, of
Chootaw spd Ohickanaw fracdmer, but aaild lists wore erronecum-
1 wade not belng wade an the statute i oted, vhioh
erronaotunr and fllegal liets {neluded the names of prrties
Pladntifl heredn, and which srroneounr snd legnl 1inte
were, on or hefore, the fourth dsy of Wareh, 1907, approved
by the Teoretrry of the Interior,

X

That after the approvel of esid arronecus and 41lepgsld
partisl liete of Chootaw and Chioksaaw fraedunn, whieh
Lilets L1legally lnolindad the names of pertien pleinsife
horain, eald Comminmnion 434, »1thout suthority of low, sllot
anoh and evary ane of parties pleinsify, landn of said

nations np OSrasdmen, #3108ing enoh snd evary one of them
i forty seren

k

of the aversge alletshle lands of pald triten,

21

That after balng informed 0l the aatlion wuken by the

omnipsion to the Pive tivilised Trikes in arronsouely and

{ :
filingmlly plaeing ths nower of the partiss plaintif? herein
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on the freadman rolle 6f seid Fations or triden and 6f the
srraneous ard 1legal aetlon tuken by the Teerstary of the
Intarior in agproving 4he srronacus wnd llepal enrollmant
of pinintiffes herein ae frecdmen, plaintiffs filed, or
gansed %o ba Tlled, Yy thelr @t&efnayai hefors the Commismion
$o the Pive Clvilized Triber and the “seretnry of the
Intarior, motlons for & gorrontion of thaly arroneous and
fliegal snwollment sp fresdmen and praping for o tranafer
of thelr namen from the fresdmen rolis to the rella of
eitinann of sadd tridbes; that eatd motions wore arronecualy
and froudulently conplderdd and adfudisated by eeid Commiseion
in that one "illiem 0, Beall whils en smployes of 4he
Conminslon %o the Five Gdwilized Tribes sod coeuryring the
roaition of Chief Clark of the Dhostaw snd Chiokssaw “nrolle
want Divislon, end while os furlough, during tho montk of
Jana, 1808, thongh aotually in the amploy of pnid Commiselon,
was employed by the law flrm of Nenafleld, HoMurray and
Gownieh, ettownoye for the Chootow and Chiokmeaw ratlons,
anid flrm of sttornayr bolnp arcloped minly to defeat the
righin of eertein perveons olafming cltimenship in nmeid
aationn, anong whick porsons esld attornaya then saught to
provwant the enrollment of weare the plaintdf”s herelsn; that
the esld Be.ll remcined in the employ of sadd attorneys,
seristing dn the prepar-tion of sertnin geamas for tha tribes
and agningd the appliesnts therein until the 20tk duy of
fuanae, 1805, with the knowledge and coneeant of aardain of
the mamburs of the Commiselon o the Five Clvilised Tribes;
that on the firet day of July, 1908, the enid Beall resumed
hir dutles ae Clerk in alarge of the Chookar and Chiokserw
Enrollment Divislon of snid Comeinsion: that al thoueh not
B lawyer, he direoted the rreparation of decletionn in
eltizanehiy onnen, involving the »iphta of prrtiss pleintiesd
horein, indtraoting the attornaps of mald Divieion se to
guestions of law an? ‘irecting then %o dony the potitione
ef pleintiffe hevein; that ke publicly asserted that the



R

4.

Plaintifle harain were rot entltlsd to snroliment va
oltisene by blood; thet they wera mers ohatiles of ssid
netions belng Aengended from nneestors onee held in

slovery nnd that 1f he sould pravant 1 thay ahould never be
enrollad &m oltisene of asld nations; that theres®er the
#ald Tilldam 0, Beall wep promoted to the of *loa of
feoratary o the sald Commisalon snd wos, in the absence

of the Commlarioner, Acting Commissioner in charpge of the
work of the snild Commlsniong thet notwithatanding the fnat
that the paid Besll wan no longer affielally conaseted with

the Chootaw and Chicknsaw “nrollment Divieion, he sontinusd

- %o eonnidey, npprove and Anitlel every onpe ooming from sald

Division whersin the vight of any person to enrollment ss
oltizen of sald trihes wee involvad, and Yefors asid euses
want %o the Commipeloner for his o”"loial approvsl and sig-
nature; that while oeenpying the position of Teoretary to

the Commimeion or Ae%irg Commissloner, ho presided st hesxringe
had in eesan of pleintif s herein snd paseed on mestlonn

of lew detorminative of thelr richis; %at at suok hearings
he cuobed provisione of Bille then pending in Congress which
had not heen enketed fnte law and which were not then lowe
and determined the rizhie of certain of the plaintiffe her-in
Bhoreundery thet he refused to pewnit certsin of the parties
plaintif? hovein %o heve Lnoluded in the offistal resord

of thelr enman dooumeninry evidence of thelr right %o snrolle-
ment o8 olftisene by blood, vwhich documentary evidence was
then in hle pomsession, and likewise ralused $0 permit the
offieial &tnnmgrﬁﬁhaé ké rake & reasord of the veguesd - f

the paﬁi&ihuar& or thalr sounsel to hive ssld dooumentary
evidencs included Lr ®aid reeord or to permit 4o be made

of resord the exoettions or ohfsotione duly made of
plaintdfla® conneel; that he withield inforsstion from the
Searetary Qf the Interior of the legnl riphts of plaintiffe
hereing that anid deelsions written by the law Olerks of

anid Choataw and Ohiokessw Divieion of aeid Comminnion after



-
S
i

e TSR
e .

being approved and initinled by the eaid Beall, were
approved pro forms by the Commimsionar to the Five
Civilized Tribes, who was not a lawyer snd who @id rely
upon the deciasions prepnrsed by the law Clerks under the
suparvision and direction of the sald Reall; that the
Commisnionsy to the Yive Civilized Tribes, Tems RBixby,
withheld inforwation of the rights of plaintiffs herein
from the feoretary of the Interior seid informntion showing
the Indian bloed and descent of plaintiffs herein #nd being
known to eaid Commissioner =nd bheing of record on the field
eards prepared hy &=1d Commimsion snd then in ite custody;
that he likewiso fajled to cartify to the Seeretary
aprlications for enrollmont np eltigens of said nations of
sartain of the plaintiffs herein which resulted in the
deninl by the said TYecretery of thelr legsl righta to euch
enrollment; thet during the nonth of October or Tovember
the fecretary of the Interior suthorised and directed the
guid Commiesloner in charpe of the work of the Commission
to the Five Clvilized Tribes to prepars o BHill, to be
thereafter introduced in the Congress of the United Stutes
snd by it to be enmeted into law, for the purposa of winding
up the affairs of the Pive Civilized Tribes, smony which
tribes were the sald Chootaw and Chiokasaw tribes; that

the snid Commissioner wam giver disorationary powers; that

\ with the sid and sssistance of the arid Tilliam ©. Besll

L

36,
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the said Commiseiconer included in the draft of the said
propogad bill = provision which sought to provent &
¢orrection of the erroneons enrollment of the partiss
plaintiff herein, =aid seotion being known ag section

four of the Aot approved April £6, 1%06; that thereafter
sald proposed Araft of a Hill was Torwarded to the
faoretary of the Intorior and by the said %eoretary of the
Interior was rafarred to 2 Commlittee of ofieora of hie
Department for n fll and complete examinsntion and report
thereon; that aaid Committes nrproved the provision in the
draft of tha proposed bill inmerted by the said Commissioner,
Tame Bixhy, which sought to prevent a correetion of the
erroneous énrollment of the plaintiffs herein; that the
report made hy anld Committes to the Teoretury of the
Interior 4id not stnte the objects for which @nid seotion
was insexrted, but adrolitly concesled the resl ohjecte nnd
the true Prete; that thersnftar the sald Zseretary of the
Intorior trsnmmitted the proposed bill %o the Congresas of
the Tnited "tateas with the erroncous and mislending reports
made thereon b, his subordinaten; that tharsafter maid
anld proposed Bill was introduced in Congress snd aub-
saquently beosme a law; that durlng the pendeney of suid
bill before the Seeretrry of the Interior and the Congress
of the United ftaten, the oases then pending bhefore the

Commipsioner %o the "ive Civilised trihes of plaintiffs

36,
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herein were not considered, adjundicsrted, or finally
agted upon; thnt after the ensotment of said law, the
aprliestions for corrsetion of the erroncous enrollment
of partieas plaintif? herein np freedmen wers retained in
the offive of the Commisslion #t lMuskogee, Indisn
Territory, or the prest mejority of them, snd were not
passed upon smd decided by said Commission until the
months of Cetober, Xovember and December in the year
1906; and the months of Janueyry and February in the year 19073
that the time existing between the deote of the reports
or decipions of snid Commission in said onses und the
fourth day of Mareh, 1907, on which dny the Jjurisdiction
of the Secretary of the Imterior, to lewfully add eny
nemes to the cltizenship rolles of said nations, explired,
by operation of law, precliuded & compleve considerstion
and sdjudiestion of snrid cemes by eald Secretsry, e8 under
the ruler ¢f the Depnrtment the plsintiffa herein were
entitled, upon & proper shoving o¢f error to a re-considera-
tion by said Teerctary of hls firet decision in paid cases;
that the ssid feeoretrry 414 not have Lefore hinm when he
adjudiceted and determined the righte of peartles plelintiff
rarain the eomplete ryecord in their sepurate cages; that
gaid Seoretery 14 pot plve due considersntion to sald
petitions, or in faet, pive puch considerstion to their
petitions 2@ would ersble him to ascertain their rights
apd correctly onroll them under the law; that by reason of
the limitetion of time in whieh the sald Seeretary ocould
legelly ndjudicate snd determine tha righte of petitioners

7.
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and erroneous and fraudulent decisions of roportu nade
by said Pommt:qinx ;;g forma affirmed by said qﬁore*nry
on and prier te the fourth dey of March, 1907, and that
in no case of any party plaimiff hereim did said Seeretary
adjudicate and determine his or her right as the law direc=
ted it should be determined; that during the wenk ending
March 4, 1907, sald Secretary sxamined and decided 2,023
citizenship cases involving the property righte of more
than seven thousand persons to enrollment as citizens and
frecdmen of the Choctaw, Chickasaw, Cherokee, Cresk and
Semincle tribes, and that the petitions of many of the
parties plaintiff herein, were among eaild c ases thus
determined without due considera iom by ssid Secretary and
contrary to law, and the erroneous and fraudulent decisions
or reperte herein o;r thereon made hy sald Comaigsioner
were affirmed, which motion sought to deprive parties
plaintiff herein of their proverty according to the guare
antee contained in the fifth amendment © the Federal
Constitutien,
XX1r

That the act approved March 3, 19065, and entitled
"AN ACT MAKING APPROPRIATIONS FOR THY CURKENT AND CONe
TINGENT EXPRNSES OF THE INDIAN DRPARIMENT AND TOR FULFILLe-
ING TRRATY STIPULATIONS WITH VARICUS INDIAY TRIBES YOR THR
PISCAL YEAR FNDING JURR 30, 1904, AND FOR OTHER PURPGSES"
contained the following provision of law:

‘ That the work of coﬁpluting the unfine
ished business, if any, of the Commission
to the Pive Civilized Tribves shnll devolve
upon the feeretary of the Intsrior, and that
all powerse heretofore granted te the said
Commission to the Five Civilized Tribes
are hereby conferred upon the said Secretary

on and after the firet eof July, ninotoel
hundred and five.
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That the Aet spproved 7pril 26, 1906, entitled, ™AXD
ACT TC PROVINT FOR TI7 TINAL DITPOSITIOR OF THKE AFFAIR® OF

THE FIVE CIVILIZED TRIBES IN THR INDIAR TTREITORYY ARD FOR
OTETR PURPOSME," provided, smong other things, a8 follows:
“eotion 2. That the rolls of the tribes
affected by this Aet shell be fully
completed on or hefore the fourth day
of Yrrch, ninctesn hundred nnd aeven,
and the Seoretary of ths Interior ahell
kove no Jurisdietion to approve the
errollment of any person nfter said date:

Plaintif? represents that the rolle of eitizenship and
rolls of freedmean of the Choetaw and Chiekasaw Nations were

among the rolls affected by anid Act,

flection 4. Thet no name shall be transferred
from the arproved freedmen, or any
other approved rolle of the Choobtaw,
Chiemeaw, Cherolkee, (Uresk or Seminole
tribes, reapectively, to the roll of
eltisens by hlood, unless the records
in charge of the Commisploner to the
Pive Civilized Tribas show thet sppliecn-
tion for anrollment as a eitizen by
hlood was made within the time preserib-
ad law by or for the party seeking
the transfer, and gaid records shall
be conclusive evidence as to the fact
of puch ap{li@atian. unlenss it be shown
by focumentary evidence that the
Commirsion to the Five Civilized Tribes
actuslly received guch »ppliestion
within the time preseribed by law.
fection 16, That when ailotuﬂnts ap provided
hy this and other Aets of Congress
hrve been mode to =1l members and
fresdmen of the Chootaw, Chiockasaw,
Cherokee, Creek and Seminole trihes
the residue of lande in ench of saz&
nationg not reserved or otharvise
dinponed of ahrll he sold by the
Secretary of the Interior under rules
and rgnlations to be prescribed by
him and the prooeeds of such assloes
deponited in the United “tntes Troasury
to tha gredit of the ren?activo triben,
e e o e o R e o okl o s ol ol o Ol R B e ol o b B M SR e U R e R
The "ecretary of the Interior i2 harehy
authorized to eell, vhenever in his Jundg-
mant it wmay be dnn{rnblo. any of the
unallotad lsnd in the Chootaw and Uhlek-
asgnw nation, which i not prineipslly
valushle for mining, sgrieultursl, eor
timber wurponsen, in trects of not exceed-
ing six hundrsd snd forty ceras to any
one person for a falr and reason-dle
price, not less than the yrmnant'neyruia.d
valm'u*mmptwt**n#tawtwtt e ol o e e e BE B e
“action 17, That when the unslloted lands
and other property belonging to the
Choetaw, Chickasaw, Cherokee, Creak,
snd "eminoles tyibes of Indinns have been
sold »nd the moneym rriasing from suech



48,

S

salee or from any other source vhatever
‘have heen pald into the United "tstes
Tressury %o the eredit of snid trides,
respectively, and when all the just
charges sgainst the funde of the respee-
tire tribens have been deducted therefrom,
any remaining funda shall be digtriduted
per eapite to the membare then living
and the heirs of deceaped manbers vhose
namee ayresy upon the finally approved
rolles of the respectiva trihes, auch
distrivuticn to be mede undor rules and
regulationa to he prencribed by the
Seeretsry of the Interior. (Chap. 1876,
Taws 1906, )
X1V
Plaintif? represents that section 4 of gnld ‘ot
approved April 26, 1906, is in confliet with, and violntive
of, the letter and spirit of the S5th amendmont %o the
FPederal Constitution, beccuns it seske to deprive the
rlaintiff and all other persons for whome bhenefit this
sult ia brought of property without ‘ue process of law,
and smearts that it ies therafore unconstitntional, null and
vold, an thelr rights o participate equally with all other
peraong lewfully entitled therato, in the communal properties
of the Choectaw snd Chiekapaw Tati ong, are, snd have baen,
ever slnce thelr hirth, so vested that thay ean not be
deprived of sald property righte by any ‘et of Congress or
in nay other way orcept as provided by the sald 5th amendment
to the Federn) Constitution, and thet they have not been so
deprived, and that the aotion of the Secretary of the Interior
which souzht to daprive them of thelr lawful richte in the
communal propertiecs of eguld tribes is therefore null and void.
Plaintiflf asserts that esoch and avery Let aprroved prier
to the sald et of 'pril 26, 1906, nnd each and every sagree-
ment enterad into with said tridves by the Government of the
nited %totan, souprht to rroteot and seoure them in their
right to participete equally in the dletribution of the
communal properties of sald tridven, and that as the rolle of
eitizenehip of the Choctaw and Chickasew tribes wers not

mode ap provided in peetion 2) of the ‘et s, rroved Mune 28,

1898, and in conformity with the provisions of seotion 27
40,
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of the tet af July 1, 1908, that the rolla of oltinenship
of snid tridbee »e approved by the Teoratary of the Intarler
on the 4th day of Narch, 1907, ara not Tinal, becanse they
are not made ap diweot: d by lawy; and that the sllotments
nade to parties plaintif? are 41logel snd vold becsuse they
ware not made In confoxmity with the ferms snd provisions
of naotion 1) and parspraphs 4, 10 sad 16 of seotion 29
of the 'e% spproved July 1, 1908, and pleintif! compddine
that by respon of the srroneous and fraudulent sotion of
uaitain offieinln, hereinbefors roferred to, of said
Comnmiesion and the fMilure of the “eoratnry of the Intearior
to properly concider thelr easen, vhen before hinm on review,
they nra today without any legel rooognition of their rights,
anfd without complete and adequate wremedy nt law to enforce
thalr righis to partieipste in the diatribution of the
propertian  of paid tridbee,

Pleintlf” further ropresents that the Tearastary of
the Interior has reasived lorge sume of money derived Lrom
the prle of town pmite propevty in the Thoetsw and Chickapaw
Eatione, which preporty wae » part of the comemnal lands of
saild tribes; that he has likewire reoceived large suae of money
derived Trom the lecsing of minersl lende which ave » part of
Bhe communsl rropertics of saild tribes; that ke hee distribu-
ted per oapltn n large portion of & 1d fands derived from
the anle of suld 4ovn glte property to persons whose names
spprear upon the rolls of clitipens of ondd tribes arprovad hy
him; ¢t the prineipal plaintif? harein hee no dalfinite
informntion of tha exnot eunn s0 ressived and Aisdhursed by
snid Teeretary, snd ia unible to arscertein sald fsote;
that the rapidue of pald moneys not se disbursed ig now
deronited to the credit of suid tribee in the Tressary of
the "nitad “tates.

41.



40.

vl

Pleintifl further reproserte that by virtue of the
anthority contuined in sections 1P and 1B of sald ‘ot
approved April £6, 1906, snld Seeretary is authorized to mell
upor such terme and under eueh rules snd repulations os
he mny preceride, all lote being the common proporty of
the Chootaw and Chiekssaw poople in ftowns in anid %4ribves
theretafores resarved fyrom sppraisemqnt »nd sals, 6r fanle;
to sell and dispose of all sohool Muildings and fMrniture
therain, sand the land sppertaining thereto belonging to
gald tribes; that eome of anid ryoperty hes hesn sold and
the remidue thoreof Lu about to be sold,

Plaintif? fMarther yrepresentn that seotion 16 o ssid
Aet aprroved ‘pril 26, 1806, purports to give the Seoretsry
of the Interior suthority to eell, whenaver in his Judgment
it any be Jdesiradle, sny of the unalloted commnal lands
of gald tribes, whick sve not prinsoipally walushle for
mining,‘agvienltaral or timber ramposes, and plaintif?
reprofents that as tﬁa prrtise plalatif? haroin are legally
entitiad to ehare agually with all othar perso-n found
by the Seoretary of the Interior entitled $o share in
the communal propertier of peld Fatlone, end az they
hare n lawful vight %o selcot ar thelr allotmente, any
lande, not mineral in oharacter, from the comrmunul lapds
of enld tribes, vhich ripht has never beon denied any
parson shose name appears on ths rolle of eitizenshiy of
enld trihes a8 o proved by the Seoratary of the Interioer,
on, or hefore, the Pourth day of March, 1007, and as the
s8:le by enid Teoretary of such of the communsl londp of
sedd tribern a8 are not prineipally valushle for miniag.
agrioultursl or timber purposes will deprive particn
plainti?® horein of allotments egusel in value and s=tent
%o thore haratofore made to Andividuale found hy said

faeratury to be entitled thereto; 1h:t mo mmeh of mnld

42 .
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seotion 16 of enld not ne purports to give said Seorotary
such suthority ie unconstitutional, mull and void, becruse
Plaintiff «smerts that 1t will deprive all parties plaintis?
harein of their right to seleet land equﬂi in walue and
extont to the sliotments heretofore made to all parsons
found by the Seoretery of the Interior sa entitled thereto,
the great majority of vhich persone heve -lreandr melocted
their lande and many of which parsons huve received pantents
tharefor; that such deprivetion of pueh property right
would be in wielatlon of the L17%h amandment to the Federal
Conatitution which declares thet no person shell be daprived
of property without dus process of lew, and thet unlesa
restrained from so doing by order of this court, the anid
fecratery of the Interior will proeeed under said unconstitu-
tional provision of sald set, to eell a1l unalloted lande
in eald $ribes not prineipsally volushls for mineral, agrienl-
tural and tisher piarnoees, ond thus deprive plaintif” and all
other pertons in whose hehalf this sult is brought, of allot-
mente of land vithout due process o law and Just DoRpsREsX
585 08
XXVILL

Flaintif” repraconts, th .t seetion sixteen of snid zet
aprroved April 26, 1908, directed the Tacretary of the
Interior "when allotmente ae provided by thie and other lots
of Congrese have beom made to pll menmbers and freedmen of

the Choetaw and Chieckasaw trihen, ™ 40 sell the "rasidue of

lande in eaoch of s.ld netions not raserved or otherwles
dlaposed of" "under rules and regulsatione to be preseridad
by him;” and thet sectlion 17 o7 meld ‘et directs the pald
Seoretnry, "when the unalloted lenis and other propsriy
belonging to the Choctaw and Chickasnw tribes of Indians
hove been pold and the monayse arising from such salee or
from sny other source vhatever, hive been rald into the
United “totes Trasmury to the oredit of such tribaes,

reaspeotively, and vhen all the Just ehsrges agsinet the funde

of the respeective $ribes have begn deducted therefrom"



to distribute “"per eapita to the nombers then Living, and
the helire of decensed membhers vhose namer sppenr upon the
finnlly approved rolle of the respeetive tribes,” any
romaining fande, and plaintiff asserte that the Secrotary
of the Interior 1s without lawful suthority to complete
a)lotments ae provided by seetion 11 and parvegraphs 4, 10
and 16 of goction 20 of the Aat'ayprevoﬁ June 28, 1898, ond
geotion 28 of the Aet approved July 1, 1908, snd that under
the provielions of section 16 of the Aet of /pril 26, 1906,
he hap no lawful authority to pell or disponse of the unsllote
&d communsl lunde of the Choetaw and Chickesrw tribes, until
all sllotmoents are complet-d in conformity with the said
provigions of ssid aota; but that unless restrained by order
of thie court, rald Soorvoetury will proceed, upon the comples
tion of allotmants to those persons whose names now sppear
on the citiren mnd freedmen rolls of enid trides, to sell
and dlepome of the residus of asld uralleted commmnal lande;
and plaintif? further asrverte thet the asid Necretary is
without legel authority to distridbute any funds now in the
Trevsury of the Unlted 2tetan, or that may hereafter be
placed therein, %o the coradit of the Croetsw and Chickasaw
tribes, rempeotively, "to the membors living, and the helrs
of deoennsed nmonbers vhose names appreay uron the finslly
approved rolle of the vespeetive tribee,” for the raason
that the rolis ap approved by suid Seerelsry are not final,
becanse they have not heen mude in conformity with the
provigions of section Bl of the Aet approved June £8, 1898,

and section B7 of the /et of July 1, 1908, and bacnuse nlse,



the Zeorntary of the Interior has no lawful suthority to
dlstribute funde helonging to the partice plaintiff herein,
among other people not lewflally sutitled thereto, but unless
ragtreined by order of this court from &a'&ning, he will
procead to distribute paid fande smong those persons whone
names appenr on the ecitizenship volle of seld tribes, se
approved by him, on, or bafore, the fourth day of ¥arech, 1907,
and thus without authority o” law, and econtrery to the
inhibition contsined in the fifth smendment to the Federal
Conetitution, deprive pertles plaintiff hervein of thelr
properiy righte, without due procese of luw and that they

will thereby suetain irrvepursble injury.

xIx

Plaintiff Pfurther reprosente that the said Secretery
of the Iaterior ie now delivering, or crusing to be delivored,
patents approved by the SBecoretary of the Intarior mnd signed
by the Governor of the Chickassw tribe and the Prineipal
Chief of the Choetaw trihe to the prrles plaintif? hereln
for sllotmente sa freadmen, which sllotments wers not made
a8 the gintute directed and nre therefors without authority
of law, and that pald Secretary will, unless restrained by
order of thias caﬁrﬁ. continue to deliver said illegsl pantents
to the plaintiff and all thore rersone fér whopae henefit this

sult is brought
THR PROMISRS COFSIDRMAR™D, plaintiff praye:

&, That copy, subpoenn, and 1) preper procons
isoue meking Dougles H., Johneon o eitizan of the Chicrasaw
Tribe, party defondant 2nd thet he be required %o appesr
and anewer fully the exigencies of this bill,
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be That copy, subpoenas, and all cther process isrue
waking Oreen McCurtain a citizen of the Choctaw Tribe, party
defendant and that he be required (¢ sppesar and answer fully
the exigencies of this bill,

€. That after the filing of this Lill and service thercof
on the dsfendunts herein, that copy, subpoena and all other
proyper process isme, making Douglas H. Jc:mmo.n in his official
capacity as Governer eof the Chickasew Tribe, and that the
Chickasaw Tribe, through such service upon itg Chief Ixecutive
be made party defendant and be summoned into this court, as ree

quired by Sectien two of the Aci approved June 28, 1898, 10 answ=

er fully the exigencies of this Dbill, ek

de That after the filing of this bill and service thereéof
on the defendants herein, that copy, subposna, and all vther
proper process issue, making Green MeCurtain in -ds aﬁ'icml
capscity as Principal Chief of the Choctaw Tribe, and that
the Choctaw Tribe, through such service upea its Chief Execuw
un; be made party defendant and be swamonad inte this court
as required by section two of the Act approved June 28, 1898,
to snswer fully the exigencies of this bill. |

e. Taast cupy, subpoena amd all proper prw;ua iseoue making
James R, G&#rfial&. Secretary of the Intaripr._ party defendant
and requiring him to appear and answer fully the exigoncies of
this bill; that service om the said James A. Garfield, Seo-
retary of the Interior be made through J. @George Wright, his
special ropresentative, or such persom as in ﬂxu absence from
the territory of t,he sald T, Ceorge Wrighi. is \M special
repressentative of sald Secretarys in the tndi_a.a \Yarriforro
with offices at Nuskogee, Imusn' Territory. \

f. That a preliminary writ of injunctiom uwé\ to said
defendant, James R, Garfield, or rule io show cmn\ why such
writ should net iswme, injoinging and nntrunsng ldj\h in his
official capacity as Secretary of the In*srin’ of thq
United States frem selling or disposimg orﬁ any of |

“/ 0
/ [ ‘{‘
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the unallotied communal lands of the Choetaw and Chickasaw
Tribes, except the allotment of such jands to persons whose
names appear upon the citizenship rolls of said tribes &s
ap'roved by the Seeretary of the Interior on, or before,
the fourth day of March, 1907, and the sale and disposi-
tiom of towneite and schooli property belonging to seid trims
and that he be restrained from distributing any of t‘he '
funds now, or that may hereafier be placed, in the Treasury
of the URited States (o the gredit of said tribes, and

that he be further restrained from delivering patents te
parties plaintiff for allotments as Treedmen of said
tribves,

g« That upon final hearing ef this cause, the right,
title and interest ¢f the principal plaintiff herein and
‘of all those persons in whose behalf this suit is brought,
and herein made parties plaintitr: who can show to this
court that they are of Chectaw or Chickasaw Indian blood
and d esfent, to share equaliy with all other persons whose
names appear on the rolls of citizens of said Choctaw and
Chickasaw Tribes respectively, a8 approved by the Seore=
tary of the Interior om, or before, March 4, 1907, in and
t0, the sommunal lands of said tribes, and ali funde here-
tofore derived from the sale or disposal of any lands,
properties or other thing of vaiue being a part of, or
resultiing from the communal lands c¢f said tribes, or
derived from any other source, be, by suitable decree
declared, and to that end, hat all necessary orders and

decrees be entered and all proper process employed,



he Thet such writ of injunetion, or such rule ns
shall proceed from this court, restraining the defendent,
James R, Garfield, in hie official eapacity se Seeretary
of the Interior of the United “tates, from selling or
dispoeing of any of ‘the unelloted communal lands of the
Chootaw and Chickassw tribes, except the allotment of such
landns %o persons whose numes appear upon the eitisenship
rolls of said tribes as approved by said Seceretary on, or
before, March 4, 1507, and the sele of townsite and achool
properties belonging to nnid trides; or from distributing
any of the funds now, or thet may herenfter be placed,
in the Yreasury of the United States to the eredit of
snid tridbes or Trom delivering prtente to parties plaintiff
herein for allotments ap freedmen, ba continued ir forece
until the orderes and deorees of this court sghall have been
fully complied with.

i+ Plaintif? for herself, and, on behrlf of sl
other persons made perties plaintifl? herein and in whose

behrlf this suit ie brought, =lso prayo for general relief.

T4
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United "tates of ‘merica:
Indian Territory
Southern Distrioet

Baelle

48 a8 2R ¥% an

Battie Ligon, being by me firnt duly sworn,
depones and saye, thet she is the prineipal plaintiff
in the foregoing Bill; that she hae heard reand the
Bill, and that the statemente therein contained are
true to the beet of her knowledge, information and
bhelief.

Subsceribed and sworn %o before me this

day of April, 1907,

Totary vubiie

My Commiselon expires

49.
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y : INDIAN CLAIMS
JOHN S. HAGUER
AL ';T J llgs CIVIL PRACTICE IN ALL STATE AND
‘o

FEDERAL COURTS
ECLDON E/SAMS

o HAGLER, LEE & SAMS
; ATTORNEYS-AT-LAW

RooOMS 19, 20 AND 21 BANKERS NATIONAL BANK BUILDING

TELEPHONE 279

ARDMORE, OKLA. May 29, 1907

Messrs Mansf ield, McMurray & Cornish,
Attorneys at Law,
McAlester > PR

Gentlemen: =

We have filed éﬁr appeal from the decision of
Judge Townsend, in the case of Bettie Ligon et al., v. Douglas
H. Johnston et al.,, Green McCurtain et al., and James R.
Garfield, with the Unitsd States Court of Appeals for the

Indian Territory, notice of which has been served upon you.

We will file our beief in the case within the next
week, and we will greatly appreciate it if you can make
arrangements to submit the case to the court at the June term.
This we are informed 1s entirely satisfactory to Hon. George
R. Walker and Col. Humphreys., Copies of our brief will be
forwarded you as soon as we receive them from the printer.

We will appreciate it if you will kindly inform us at
what time during the June term you will be ready to proceed
with the hearing, in order that we may conform to your
convenience when we ask the court to set a day for hearing
the case. We will be present when court convenes on the 1llth
day of June for the purpose of makimg the request.

Yours very truly, —




ST o gt S | o i v IR

Ko Alester, Indian Territory, Msy 30, 1907,

 Messrs, Albvert J. Lee and Wabhster Ballinger,

Ve e Ardmore, Indian Territory. 'Ey
Dear Sirs: .

Your ietter in ragard Lo the Ligon case had been re=-

ceivad, Any arrvangement yon may make with the Tnited States

- Distriect Attornay's office in regard to the consideration
of the case by the Court of Anpeals wili'ba agréeable with
us,

Yo shall commwinicate with the District Attornsy and,

“after we have reached an agreensnt upon the matter referred

to in your latter,; vou will be advised by that office,

Yours very truly,.

Dic,

g »M
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JOHN S. HAGLER INDIAN CLAIMS
ALBERT J. LEE CIVIL PRACTICE IN ALL STATE AND
ELpoN E. SAmMS FEDERAL COURTS

HAGLER, ILFE & SAMS
ATTORNEYS-AT-LAW

Rooms 19, 20 AND 21 BANKERS NATIONAL BANK BuliLDiING

TELEPHONE 279

ArDmoRre, OkLa. JUNE 19, 1907

Messrs Mansfield, McMurray & Cornish,
o A&l et er, I8
Gentlemens

on yesterday Judge Townsend signed various orders and
Papers necessary to perfect the appeal from the United States Court
of Abpeals in the Indian Territory to the United States Circuit "
Court of ApPpeals at St prouis,; also Hon. George R. Walker, U.S.
Attorney for the South=arn District of the Indian Territory
accepted service of citation on behalf of the gecretary of the

Interior., =
Kindly notify me by return mail whether'or not it is agree
able for you to accept service for Douglas H. Jolnston and Gre:=n
McCurtain; if so, I will forward copy of citation for your
signature,
I would appreciate your immediate attention to this
maiter, as in the event you do not care to accept service, I
desire t0 have same made immediately,
Yours very respectfully,
A,J.Le=C '“;



UNITED STATZS COURP POR THE SOUTHERE DISTRICT OF TVE
INDIAN TEREITORY AT ARTMORE

Bettle Ligon et al.,
Plaintiffs

Bouglas ¥, J’a!mutea et ﬂ..
Gresn MeCurtain ot a.l. :

BEQITY 0. 1071
and

Jazes R. Garfield
SBeeretary of the Interior
Defondants,

®¢ 6% g0 s¢ ¢v o0 c@ ve GO s 08 s s

SRDER

This cause coming en te be hesrd in open court, this d
16th day eof sy, in the year of our Lora, 1907, and it A
ap;nnﬂng to the emrt, that upon a hearing ef the issues, - -‘
that the Choctaw snd Chickasaw Natioms or trides are intore
osted in the sudjecte-matior in controversy, I. is )
THERKFORE ORDERED, in accardance with Sectiom 2, of the /
act approved June 28, 1898, and with the provision ef the
agreement entered inte by and betwe-n the government of the
United States, and the Choctews and Chickasaws, contalned in \
the act approved June 28, 1898, that saild tribes sha'l be |
sumnoned inte this court and made parties defendant in this

cause, by service being made upon the Prineipal Chief of ;
the Choctaw Natien or tride, Green ¥eCurtaln, and e e
Govermeor of the Chickesaw Fation or tribve, Douglas H. 3
Joknsten, and sald couse shall then procecd as though said “l
nations or tribes had been original parties to nuu act ion. )
AND FURTHFR, that o copy of this order, tegether —y
with proper summoms, as by law provided in civil causes, J
shall be served en the l‘rincipal Chief of the Choctaw Yotion, i
Green MeCurtain, ana me of the Chickasaw Fation,
Douglas H. Johnston. J

3, & el



