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OFFICE OF 

S'J 

SOUTHERN DISTRICT OF INDIAN TERRITORY, 

Apr i l 19 , 1907 / 

P l A C B S OF HOLDING} COUKT: 

Ardmore, 
Pauls Valley, 
Purcell, 
Chlckaeha, 
Ryan, 
Tishomingo, 
Ada, 
Marietta. 

Gentlemen: 

We are in receipt of a letter from Honorable 

J. George Wright, enclosing us Summons left at his office 

against the Secretary of the Interior and the Governors 

of the Choctaw and Chickasaw nation., by one Betty Ligon 

et, al. 

We have examined the Bill "which is filed at the 

Court in Ardmore, by Eldon E. Sams, Attorney for the plaintiff, 

It seems to be a suit by Betty Ligon and" several hundred 

others to compel the Secretary of the Interior to transfer 

them from the Freedman Roll to the Roll of Indians by Blood, 

and to restrain the Secretary of the Interior .from sell.. 

or disposing of any of the unallotted c ,:ie 

Choctaw and Chickasaw tribes for %a i Lte or sen 1 j ixpg 

or disposing of the money from any fund rver or 

delivering patents as Preedmen to th 

This suit riled in oourt 

Bill in "i^dty, The court a1 hhi . ] .ace 

f tliis month. 

•'>re as 



Mansfield, MoMurray & Cornish-2. 

From a casual reading of the Bill it strikes ra« 

that it is subject to Demurrer, hut we address you, pre­

suming that you are the Attorneys for Governors Johnson and 

Meuurtain. 

we would be #lad to hear from you as soon as 

convenient, or let us set you xtirsonally for consultation 

in relation to the natter. 

The return day is twenty days from April 16th. 

Respectfully, 

United States Attorney. 

Messrs. Mansfield, MoMurray & Cornish, 

Attorneys at Lav;, 

McAlester, Indian Territory. 
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performed under and by authority of various Acts of Congress 

in respect to the property and affairs of the Choctaw and 

Chiclcasaw Rations or tribes of Indians and that they are 

matters, the ctetermination of which is clearly within the 

constitutional authority of Congress, and there!ore the 

questions raised by the Bill in Equity are not a proper 

subject of judicial cognisance, but are purely political. 

Attorneys for Douglas H. Johnson 
and dreeix MO Cur tain. 

United States Attorney. 

Assistant Uniteo states* attorney. 

Attorneys for James R, Garfield, 
Secretary or trie Interior* 
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26 

shall proceed to allot the exclusive usa 
and occupancy of the surface of all the 
lands of said nation or tribe susceptible 
of allotment among the citizens thereof, 
as show* by said roll, giving to each, so 
far as possible, his fair and equal share 
thereof, considering the nature and fertil­
ity of the soil, location and value of 
same: • • When such 
allotment of the lands of any tribs has 
been by them completed, said Commission 
shall make full report thereof to the 
Secretary of the interior for his approval! 

Provided. That nothing herein con­
tained shall in any way affect any vested 
legal right which may have been heretofore 
granted by Act of Congress, nor be so con­
strued as to confer any additional rights 
upon any parties claiming under any such 
Act of Congress* (30 st it. 1.495.) 

XII 

That there was attached to and made a part of said Act 

approTed June 2S, 189§, and formijg a part of section 2t, 

thereof, an agreement entered into by and between the 

Choctaw and Chickasaw people, existing as nations,or tribts 

in which section of said Act it was provided that the provis­

ions thereof except section 14 should not becoms effective 

unless said agreement was ratified before the first day of 

December, 1890, by a majority of those persons entitled, 

under the tribal laws to psrticipats in the elections of 
unless 

said tribes, and iftit Act was not in conflict with the 

provisions of said agreement,that thereafter and on to-wit! 

th» j| *enty-fourth day of August, 1898, at a general electiom 

held for the purpose of ratifying said agreement, said 

agreement ms ratified; that said agreement as ratified 

provided among other things: 
Bastion 29. 

Paragraph 4« That all lands within the Indian 
Territory belonging to the Choctaw and 
Chickasaw Indians shall be allotted to the 
members of said tribes, so as to give to 
the members of these tribes so far as pos~ 
Bible a fair and equal share thereof consid­
ering the character and fertility of the 
soil and the location and value of the 
lands• 

Paragraph 10* That aoh member of the Choctaw and 
Chickasaw tribes including Choctaw and 
Ghisxasaw frsemsa, shall$ where it is 
possible, have the right to take his nllot-
ment on land, the improvements on which 
belong to him and ouch improvements shall 
not be estimaed In the value of his allot­
ment. In the case of minor children, 
allotments shall be ssleotsd for them by 
their father, mother, guardian , 
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That section 11 of the Act of Congress approved ^taiy 

1, 1902, ra t i fy ing an agreement with he Choctaw ?md Chick-

asaw nat ions or t r i b e s , which agreement was thereaf ter 

aubai •, \-ed Is the people ©f said nat ions or t r i be s and m i 

by the* r a t i f i e d , provided, among other th ings , that there 

"ahaii iM ftieited tw each and STSY9 neaber of the Choctaw 

and ChltttoMMt t r i b e s , as soon ass p rac t i cab le , a f ter the 

up: roval fey the Secretary of the In t e r i o r of hie enrollment, 

a;? here,in provided, land equal in value to ->hrm hundred 

and twenty acres of tha average a l i o t ab i e land of the 

Choctaw and Chickasaw Nations, imd to each Choctaw and 

Chickasaw freed&en, as soon a s p rac t i cab le a f t e r the 

approval by the Secretif? of tha In ter ior , of h i s en ro l l ­

ment, land equal in vkuu* 16 fe r ty aeros of the average 

a l l o t able land of the Choctaw and Chickasaw Hatioae. 

«'l i l l ii m in 

That tinder the provisions of waid sect ion 11 of ra id 

act of July 1, IMS, a l l c tn sn t e were to be made t e e**# 

those persons, whene tefirllSMta 1 ?ras appro/ved by the 

Secretary of Die X«terier f as provided i n said act t and 

fhsit sect ions 27 and 28 .thereof preyiaed* as follows: 

Beet lea 27 . 
The r o i l s of the Choctaw and .."i,itasaw 

e l t lasnI and Cfl iee t a w and Chi 'pkasaw* fres#» 
nee sha l l be imde by the Comities Loa to the 
Ffcwe Civi l ised 7 r ihes t i n e t n e t ooapiainee 
with Ike Act of Congress nppnfeved June g8, 
18^8, (30 s t a t s . 495), nnd thft* A c t o r ce»* 
grass aj>j r^ved *ay ,51, iv()Ot (£5,1 s t a t s ) &21), 
except a# herein otherwise provided • 

Section l i t 
The muses of e l l pereeas jUvm'fE HI the 

date of the f ina l r a t i f i c a t i o n of th i f 
agreeaieat en t i t l ed ' to be; enreSled *\* 
provided in section 27 Hereof/ shall ^be 
placed upon ths r a i l s made by/ said oV** 
mlslea; • . 4 .*••««.•* . .«.« 
(32 f>tat.641). 

£QQL 
That the act of Congress ap-roved May 3i,1900 f (31 e i a t **• 

2:̂ 1) in s t r i c t compliance i m e h i t was provided 

in sect ion 27 of the agreement with the Choctaw and, 

Chickasaw peopfee, contained in the act approved Ju,ijf 



3d 

July lf1902f(30 stats. €41) %}m rolls of Choctaw and 

Chickasaw oitiaens and freednsn should "be made, provided 

Si fellows: 

That s i H CosL^ission shal l continue to 
exercise a l l authori ty heretofore conferred 
on 11 by law. But i t sha l l not receive, 
consider or maice any record of any app l i ­
cat ions of any persons for enrollment 
as Si BSHbSr of any t r ibe in Indian Ter r i -
*ory who has .not »es* a recognised o i t i aen 
thereof, and duly and lawfully enrolled 
QT admitted as such, and it®, refusal of 
such api-lioaiion shal l be f ina l when appro­
ved by the Secretary of the I n t e r i o r . 

P l a i n t i f f represents that t h i s Act did not preclude 

the Commission and the Secretary from corree t ly enrol l ing 

p l a i n t i f f s herein as e l t i s e n s of eaid nat ions in accordance 

with the provisions of section 21 of the Act ^jror^d June 

I t , MMj tort that i f i t did ao do i t was uneonst i tut onal , 

nu l l and void, in that I t 94*14 deprive p l a i n t i f f s of pro­

perty without due process of law,contrary to the f i f t h 

amendment of the Federal Const i tu t ion. 

XVIII • , 

That seetion 50 of the agreement *?ith said Choctaw and 

Chickasaw t r i b e s and made a part of the AM approved July 1, 

1902, authorised the Secretary of the In t e r i o r to Rpprovs 

p a r t i a l schedules or l i s t s containing the names of persons 

found by said Coraiasion to be e n t i t l e d to enrollment as 

Choctaw and Chickasaw s l t i s s H and fref*dfa«n, and tha t upon 

the approval of said p a r t i a l l i n t , l a n d should be a l l o t t e d 

to the parsons whoso names apjeared thereonj said section 

being in fu l l as follows: 

For the purpose of sxpedlt ing the 
enrollment of the Choctaw and Chickasaw 
c i t i zens and Choctaw and Chickasaw frsedmsn 
the said Ooartdseion aha l l f froi* l i a e t s 
time, I M I I *Jariy a B p rac t i cab le , for­
ward to the Secretary of the I n t e r i o r 
l i s t * upon which sha l l b** placed the 
HNM§ of tlioss persons fmmd by the 
Ctwiissisfl to bt en t i t l ed ' to enrollment. 
The l i s t s thus prepared,-when approved by tie 
Secretary of the I n t e r i o r •ha l l cons t i tu t e « 
f a r t and parcel of the f i n a l r o i l s 
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47 

the unallotted ooamunal lands of the Ghcctai and Chickasaw 

Tribe*, except the allotment of such lands to person* whose 

names appear upon the citizenship rolls of eaid tribe* as 

ap roved by the Secretary of the Interior on, or before, 

the fourth day of March, i907, and the tale and disposi­

tion of towngite &nd Bchoox property belonging to said trill* 

and that ha he restrained fru*. distributing any of he 

fxm&a now, or that **} hereafter be flliiji in the Treasury 

of the United state* to the credit of *iaid tribes, and 

that he be further restrained fro® delivering patent* t© 

parties plaintiff for allotments a* freednen of eaid 

tribe*. 

g« That upon final hearing of this cause, the ri^ht, 

title and interest of the principal plaintiff herein and 

•of ail those persons in whoae behalf this suit is brought, 

and herein made parties plaintiff who can show to this 

court that they are of Choctaw or Chickasaw Indian Mood 

and descent, to sliarc equally with alx other personw whose 

namee appsar on the rolls of citizens of aaid (*; octaw and 

Chickasaw Tribes respectively, as approved by the Secre­

tary of the Interior on, or before, March 4, 1907, in and 

to, the soamunal lands of said tribe*, and all funds here­

tofore derived fro*i the sale or disposal of ^ny iands, 

properties or other tiing of value being a part of, or 

resulting from ?.he communal lands of said tribes, or 

derived front any other source, be, by suitable decres 

declared, and to that end. hat all nece*aary orders and 

decree* be entered and ail proper proce*s employed* 
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tfrJ. !*%•! Of .'nerioa 

Intl Ian 7erri1027 

Sont Harn .0:1 e t r i ot 
S . B , 

I 

B u t t l e L%o», being by rse f i r n t duljr sworn t 

deroncn ft&fl B '^e , th ' - t eho In the p r i n c i p a l p l a i n t i f f 

in the foref;oirs/: B i l l ; t h a t rha feM h M H read t he 

B i l l , and t h a t the at&tMMttti t h e r e i n contained a re 

t r u e to the hae t of her I-.norledgo, info mat; ion and 

b e l i e f . 

Subscribed MM sworn to before me t h i s 

day of A p r i l , 190? < 

Hotary ^uoli'c 

My CoBsaiBsion aspires 

49. 
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In the United States Court 

for the Southern District 

of the Indian Territory 

Bettie Ligon,et al,Plaintiffs 

v. 

Douglas8 H.Johns on,e t al., 

Green Mccurtain,et al., 

and 

Jaraes K.Garfield, Seeretary 
of tlie Interior,Defendants* 

\M 

JU JL J J JLU 

APR 13 1907 2 PI 

C. M. CAMPBELL, Clerk and 
Exomcio Recorder District No.21,ind.Ter» 

Alber t J .Lee 

Eldon S.Sams 
Attorneys for Plaint.-' 



J O H N 'S. H A S U ^ R 
r 

A L K I T J . WEE 
E L DON E / S A M S 

/ ' 

I N D IAN CLAI MS 

CIV IL PRACTICE IN A L L STATE A N D 

FEDERAL COURTS 

H A Q L E R , L E E S c S A M S 
A T T O R N E Y S - A T - L A W 

R O O M S 19, 20 A N D 21 B A N K E R S N A T I O N A L B A N K B U I L D I N G 

T E L E P H O N E 279 

AROMORE, OKLA. May 29, 1907 

Messrs Mansfield, McMurray & Cornish, 

Attorneys at Lav/, 

McAlester, I. T. 

Gentlemen: 

We have filed our appeal from the decision of 
Judge Tov/nsend, in the case of Bettie Ligon et al., v. Douglas 
H. Johnston et al., Green McOurtain et al., and James JR. 
Garfield, with the United States Court of Appeals for the 
Indian Territory, notice of which has "been served upon you. 

We will file our brief in the case within the next 
week, and we will greatly appreciate it if you can make 
arrangements to submit the case to the court at the June term. 
This we are informed is entirely satisfactory to Hon. George 
R. Walker and Col. Humphreys. Copies of our "brief will be 
forwarded you as soon as we receive them from the printer. 

We will appreciate it if you will kindly inform us at 
what time during the June term you will be ready to proceed 
with the hearing, in order that we may conform to your 
convenience when we ask the court to set a day for hearing 
the case. We will be present when court convenes on the 11th 
day of June for the purpose of makiig the request. 

Yours very truly, ^ 

^JC£^<^^> 



".c AX&rfcsr, Indian Territory% Kay 30, |fo<74 

i8«r#« iU."bert J« Lee an I ^abst«r BalXingeri 

^rdmore, Indian Territory* 

*r SXrm 

Vi.-ir Letter In regard b< t -1 Ligon eft i .4 been re« 

• -'-^(l. Any arranger mt y< i lay iua ••: th the ;- I ... tei 

Dia i rm ly ' i off I <•• 1 n r tg - I •. i o »i *tion 

the case bj the Court of '•. . . . ? l l l be •.,.• bin f i t 

U S , 

*v* shall communicate ri the Da#tr3.ot Ittorne;! and, 

a£t&r *e hare reached agree mt upon ..;' i tatta \i irrad 

.0 In your l y t t ^ ' , you .*rn be &d7la®< | : toe. 

'-'••' ira •" • t ru ly , . 



.JTJHN S. H A G L E R 

A L B E I T J . L E E 

E L D O N E. S A M S 

1 N DIAN CLAIMS 

CIVIL. PRACTICE IN A L L STA1 E A N D 

FEDERAL COURTS 

H A G L E R , L E E cScSAMS 
ATTORNEYS-AT-LAW 

R O O M S 19, 20 A N D 21 B A N K E R S N A T I O N A L B A N K B U I L D I N G 

T E L E P H O N E 279 

ARDMORE, OKLA. J U l l G 1 9 , 1 9 0 7 

[ e s s r s M a n s f i e l d , McMurray & C o r n i s h , 

c A l e r , I . T . 

Gen t l emen : 

On y e s t e r d a y Judge Townsend s i g n e d v a r i o u s o r d e r s and 
p a p e r s n e c e s s a r y to p e r f e c t t h e a p p e a l from t h e U n i t e d S t a t e s Court 
of APpeala in t h e I n d i a n T e r r i t o r y to t h e U n i t e d S t a t e s C i r c u i t 
Court of Appea ls a t St j ^ou i s i a l s o lion* George R. Walker , U.S« 
A t t o r n e y f o r t h e S o u t h e r n D i s t r i c t o f t h e I n d i a n t e r r i t o r y 
a c c e p t e d s e r v i c e of c i t a t i o n on "behalf of the s e c r e t a r y of t h e 
I n t e r i o r , 

K i n d l y n o t i f y me "by r e t u r n m a i l w h e t h e r ' o r not i t i s ag ree ­
a b l e f o r you t o a c c e p t s e r v i c e f o r Douglas H. Jo i i n s ton a.nd Green 

MeCur t a in i i f s o , I w i l l fo rward copy of c i t a t i o n f o r your 
s i g n a t u r e . 

I would a p p r e c i a t e your immediate a t t e n t i o n to t h i s 
m a t t e r , a s in the even t you do no t c a r e t o a c c e p t s e r v i c e , I 
d e s i r e t o ;iave same made i m m e d i a t e l y • 

Yours very r e s p e c t f u l l y , 

A» J«Ii»""C 
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