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BKASAW CITIZENSHIP COURT, SITTING AT

Choctaw and Chickasaw Nations, - "
or Tribes of Indians, Plaintiffg, - 8

Vs ! NG.- 1'
J. T, Riddle, et al, Sfn 3
2 Defendant,

.
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TN THR CHOCTAW AND CHICKASAW CTTIZENSHIP COURT,
SITTING AT SOUTH McALEST®R,

C. M. Coppedge, et al,,
vs, No, 2,

Choectaw and Chickasaw Nations,

Dismissed, No written opinion,



IN THR CHOCTA™ AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH McALESTER,

Je T, Marshall,
vs, No, 3.

Choctew 8snd Chickasaw Nations,

Dismissed, No written opinicn,



TN THE CHOCTAY AWD CHICKASAY CITIZENSHIP
COURT, SITTIVG AT SOUTH McALRSTER, IND=-
IAN TERRITORY, MARCH TERM,

1904,

OLA MAY McPHERREN,
vs. Yo. 4.
CHOC TAW ATTD CHICKASAW WATIOWS,
STATEVNENT OF TACTS AND OPINION
BY ADAMS, CHIEF JUDGE.

—— -

On the 8th day of August, 1902, the plaintiff,
under and by virtige of authority contained in section 32 of
an Act of Congress approved July 1, 1902, filed a petition
in this Court,alleging that she is a bona fide resident
of the Choctaw Nation and a Choctaw Indian by blood, and
entitled to be enrclled as such; and praying that her case
be transferred from the United States Court for the Central
Distriet of the Tndian Territory tc this Court, where she
asks that her rights as a Choctaw Indian be adjudicated.

The record in this case discloges the fact that the
United states Court for the Central District of the Indian
Territory, by a judgnent rendered on the 3rd day of December,
1898, denied the right of plaintiff to citizenship and en-
rollment as a Choctaw Indian, upon the ground that she was
at that time a non-resident of the Indian Territory, but did
admit in said judgment a greatmany people who are related
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to this plaintiff, and who c¢laim their Tndian blcod from the
same source that this plaintiff claims her Indian blood.

This cause came on for hearing in this Court on
the 25th day of May 1903, after the case had been continued
from the 4th day of May 1903, upon the application of plaintiff,
on account of her sickness. On this date the plaine-
tiff, through her attormey, J. G. Ralls, introduced several
ex parte affidavits, among them an affidavit of Eliza A.
Alexander, and also an affidavit of James Pranks, After
the introduction of these affidavits the case was again con=-
tinued for the vlaintiff until the Wovember term, 1903, of
thid Court, when on said date J. G. Ralls, attorney for
plaintiff, appeared before the Court and declined to offer
any further testimony in the case. The case was then set
down to be heard on January 6, 1904, for the purpoge of al=-
lowing the defendants to introduce their testimony, at which
time James Franks was introduced as a witness for defendants.
Witness is shown the alleged aff idavit offerred by the plain-
tiff in this case, and after an examination of same says he
did not make the affidavit, and that the statements con=-
tained therein are not true, '

Mrs. Fliza A, Alexander is then introduced as a
witness for defendants, and says she is an aunt of 0la ay
WePherren, plaintiff in this case. Witness says she was in
the original application to the Commission to the Pive Cive
ilized Tribes in 1896, and also a party to the proceedings
in the United States Court for the Central District of the
Indian Territory, wherein this witness was admitted as a

citizen of the Choctaw Wation and the plaintiff in this case



was rejected, vitness further says that at the time she al-
leged in her application that Tobithia Dyer was a daughter

of Bill Dyer, and was witness' mother and married a man by
the name of David Powers, andi that the said Bill Dyer was a
full blood Choctaw Indian and resided in the State of Mis=-
sissiopl, she thought she was stating the truth, but that
since th4 time witness has ascertained that such is a mis-
take, and she now gwears that her grandfather's name was
Howgley, and tha she does not know whether she has any
Indian blood in her or not,

There is no evidence which tends to show that the
plaintiff is a Choctaw Indian, but there is abundant evi-
dence to show that she is not,

A Judgment will be entered by this Court digmiss~-
ing the appeal of the plaintiff, etec.

(signed) Spencer B. Adams
e Chief Judge,

Ve concur:

(signed) walter L. Weaver
Associate Judge.

(signed) Henry S. Foote
Assoclate Judge.




IN THW CHOCTAW AND CHICKASAW CITIZENSHIP COURT,

SITT ING AT SOUTH McALRSTER.,

Augustus ¥, Perry, et al,,

Ve, No, 5,

Choctew and Chickesaw Nations,

Transferred to the Tishomingo Docket, where it

appears as number 134,



IN THR CHOCTAW AND CHICKASAW CITIZENSHIP COURT,
SITT ING AT SOUTH McALESTER,

W¥m, ¥, Perry, et al,,
vs, No, 6,

Choctaw &and Chickssaw Naticon s,

Trensferred t0 the Tishoming o Docket, where it

sppears as No, 133,



In the Choctaw and Chickasaw Citizenship Court, sitting at
Tishomingo, in the Indien Territory.

Glenn=Tucker, et al.,
Plaintiffs,

Ne. 7.
Choctaw Docket.

VB

Choctaw and Chickasaw Netions,

B N8 s B8 B8 80 B as *e

Defendants.

OPTNION, by FOOTE, Associate Judge.

There eare several hundred perties tc this appeal
¢leiming different degrees of Cloctaw Indian bleood, or by reason
of intermarriage with pereons claiming Chectew bloocd, and all
¢laiming vy virtue of their descent, or intemsrriage with those
tlaiming descent, from a woman named Abigail Rogers, who
died in the State of Arkeneas many yeare ago, and who never
was in the Indian Territory.

It ie not practicable to set out the nemee of the
parties in extense, who have appenled tc this Court from a
judgment of the United Sintes Court for the Central District of
Lhe Indien Territory, mlthough they will all be eet out in the
judgrient rendered herein.

These claimente have been long contesting fer their
nererted rights sas Choctrw Indisns by blood, or intermarriage
ns the cree may Le,

They epplied te the Choctaw Council for admission
a8 citizens of the Choctew Nation many years ago, and were

(1)



rejected. They applied to the Commiesion to the Five Civilized
Tribee for rscognition of their slleged ripghts, end they were
there denied any recognition, The same resulis as I have first
written atténded their efforts before the United St.n.teu Court
Tor the Central District of the Indien Territory.

In the determinaticn of thie case I do not deem it
necessary toc disecues but one questicn herein involved, and
that is, are, or are not, theee claimente of Choctaw blood; as
the conclusion I have renched on all the competent evidence in
the cnse, renders the adjudicaticn of any other iesue involved
berein, unnecessary.

The affidavits of Andrew McCGee and George Washington,
by whick mainly, in the beginning of this contest, the
appellants sought to establish their Chootaw Indian bloocd,

(voth eof which persons are now dead), are proved tc be

utterly unreliable by the oral evidence tsken before us, of

many reputable witnesses, namely, Thomas D. Ainsworth, John
Taylor, Benj. Watkine, T, J. Wall, Sémon Lewis, Robert J.

Ward, Wm, A, Welch, J. W. Jackeon, J. W. iiddle, and Mre. Fennie
Riddle, and charity towerds weak minded snd improperly influenced
old men, now dead, renders it preper that I should not animadvert
furt: er againet them, But the use of such testimony mand the
manner in which it wae obteined, smacks strongly of fraud on

the part of these applicants,

There ie no evidence whatever in the record that'
showe ihe sncestrese of these claiments, Abigall Rogers, to
have ever been recognized, in iiseiseippl or elsewkere, as a
Choctaw Indian by blood by eny competent amthority,

(2)



She seems, according to the statements of one of
her older descendants, Amanda Coker, alsc an applicent
herein, and a grand-daughter of Abigail keogers, tc have been
born in tre ftate of South Cmroline many years before the
ireaty of 1830, and it ie & well known historicel fact that the
country inhadited by the Chectaws since the time when
Hermandc De Soto firet gave an account of them, was mlways
in the State of Miseissippi, until they removed, under the
treaty of 1830, to the Indian Territory; and that this country
of theirs waes many hundreds of milee from the State of Scuth
Carclina; and sc far aes lccation was concerned, as she
was born nearer the confines of the old Cherckee lation, than
that of the Choctaws, she might with more force have clmimed
Cherokee blood, than Chocteaw, as scmwe of the acts of the
claimants seemed tc indicete was their view of the matter.

The statement on thet subject of Amanda Coker, as being
againet her interest here, ie likely to be true;

It appears from the evidence here of some of the
applicantes and others, as I think, that they were themselves
uncertain, at the beginning of this affair, vhether they would
¢laim Cherokee or Choctaw blood. And there are some facts and
circumetances which, to my mind, seem to point to the fact
that they were at firet inclined to get recognition fram the
Cherokee Nation,

Then agein, it appears in evidence here, that the
declaration of one of the oldest ¢f the relatives of these
¢laimants, one Johnathan Glenn, is to tre effect that he had
no Crhoctaw blood and claimed none, Thie is 8 most signif-
fcant eircumetance throwing discredit on the claim of these

parti es.

(3)
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Agein one of the applicants, a great-grand-daughter
of Abigaill Kogers, swears in her cral evidence that seme of
the claiments, went from the State of Arksnseas into the
Cherokee Nation, and intc the Creck Nation, and that there had
been some fewily tradition thet abigeil wes & Cherckee Indian,
and their purpcse was to find out in whet tribe they could
establish citizenship.

There ie in the record here, snd used many years ago
before the Indian Commiseioner, Hobt. L. Owen, and them befcre
th e Secretary cf the Interior, the eworn statements of
Dr. Benj. George Harrison and hie wife, wherein it appears that
pome of these parties had 2 men in theilr employment named
Merris Nail, a lawyer, and thet they had him to preparc an
application to the Cherckee council claiming citizenship in
that Nation, as descended from Abigeil Rogers, a Cherokee
WOmEaN « Thie document is perhape admissible under the head
of 0ld affidevite taken pricr to th? time when the Cormiesion
to the Five Civiligzed Tribes toock charge of this matter, and
it is proved before us that beth the affients were dead when the
document was offered by the Nations vefore us. Thie ie additicn=
el to other proof offered, that these people did net know
whether they were Cherockees or Choctews, and if they did not
know, T do not think it poesible for a Court to ccnclude that
Abigail Hogers wes a Choctaw by a preponderance of evidence,
und 1 do not believe rhe was a Choctaw Indien,

The records of the Cherokee council were found, on
examination, by a witneee for the defendants, to be ®so
incomplete as nct to show what ection, if eny, was ever tsken
by that council on the alleged claime of these pecple.

(4)



The evidence of Thomas C. Wall algo, tends to show that
sore of these pecple were seen by him on their way to the
Cherckee council. To the same effect, but net cenclusively
as to the identity of these pecple, is the evidence of lre,

King.

Judge ¥, C. Barnee and Rev, J. F. Thompeon, citizens
by blood of the Cherckee Nation, testified on that head
vefore us, and an examinetion of their evidence, in my judgment,
tendes to show pt lenst the esame frcta,

I pans over, without speciel coument, many other
matters anc circunstances which point to the fact, unerringly
in my judgment, that the Abigail Hogers through whom these
sppellants claim, is not shown tc be & Chectew Indien women,
and T find that in the Seventk Volume of the American State
Papers, a very important portion ¢f the archives of the
United Stntes Govermment, under the Public Lends Section, at
pa;;e420 of sald volume, that cne David Glenn, an slleged
ancestor of some of these people, purchased at the United
E€tates Land Office at Chocouma, in the State of Miesireippi,

80 and 11/100 acres cf land, this land having been acquired

by the United States Government under the treaty of 1830 frem the
Choctaws; also, 1 find at page 482 thereof, that Villiam

Tucker, another elleged sncestor of theese pecple, purchaged the
peme kind of land; I find slmo, at page 438 of said volume,

that Joseph B, Glenn, rlso an alleged ancestor of theee claimants,
purchased the egame kind of land, all said land, ac purchased,
heving been obtained by them sometinme in 1833 or 1834,

Further I have made a patient and thorough search
in that volume of all the rells which show Choetew Indians as
cleimante of land in any vise, and although T find in some
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instences that claims were made and parties put on some of the
verious rolls as "white men" apparently claiming es Indians,
and many thousands of Indians, I de not find any reference in
any manner whatsoever, toc the three men above menticned, as
having at any time cleimed to be, or eppearing in any wise as,
Indiens, And the list on which trhey dc¢ appear, shows few if
any Indian claimante or purchasers, but moet of them are the
names of white men, many of whom were well knewn and prominent
citizene of the Btate of Migssiesippl at that time.

These facts certeinly tend to show, in my mind,
that had theee people, apparently men ¢f ecme de ree of meens
and desire for property, bLeen entitled to be enrclled as Indians,
they would have made s claim, and appear cn some roll as such,

While Vard, the firet Indian Agent, sppeare to have
been reriee in hie dutlies in thie reepect, it does not nppéar
that Armstrong, end others wlo followed Ward, werenot psinsteking
in their rolle end liets,

1, therefore, from the foregeing stete of facts,
believe that these three slleged ancestore of the cleimants,
hed no Indian bleod in them, much less, Choctew Indien Llcod.

Then again, before us in open Court, these cleimants
introduced an ¢ld Indian named John Lewlis, and eought to prove
by him that he knew about the time of the making of the
treaty of 188C, atl Dancing Rabbit Cresk, and trat he was there
and saw Abigail Hogers, and that she wes & Choctew Indian,

(6)
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Tkis old man firet deid, on page 158 of the evidence,
that Abigail Rogere was & white woman; then he saye she did not
look like a vhite womsn but an Indiean. In snawer to a
guestion, (at page 159, same testimony), as to what kind of
Indian she was, he said, "there are no Naticne", At page 161
of hies testimony he seye ehe was a half breed Choctaw; at pare 162
he seye ehe was living with what they called » white man,

"they called him Frenchy", but dees nct remerber hie name: and
again he eays, at pege 163, that he could nct remember the name
unlees it was celled over to him, He =aye, on the same pege,
that Abigeil Rogere wae at that time about fifty years old.
This wae in 1830, and tris would meke her to have been born
sbout 1780, which does not correspond with the time claimed

by her descendents ae the date of ker 2lleged birth. At snother
place, (page 168, same Teetimony), he eeys, ae to his memory,
he is telling ell ke krnews, hies senses are coming eand going.

He says at pege 169, that ns a witness in citizenship ceeses,
where hehae lestified, thet some have pald him for his
testimony and some have not. He says at page 169, that a

man named Breshere paid him ten dellars in this Rogerse case,
He says at page 171, thet he ie a beggar and lives by bvegging.

There ie much more of thie poor o0ld creature's testi-
mony, which serves to show, in my opinion, that he woe a
professional witness in citizenship cases; that he was of
feebl e mind, 2nd would teetify to anything that tsxm those
seeking hirs aid wonld esuggest,

The presentation and use of such and other similar
evidence by the applicants, shows the utter want of merit in

(7)
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their case, and the straits to whick they have been driven, snd
the utter absence of gocd faith an to the whole matter.

The truth ie the facta of this case esppear to me to
be such as tc require the exerciece of much self control, in not
dealing with some of ite fentures in severer langus;e than I have
uned.

I do not believe that the evidence presented in
unywi se even tende to prove thet this woman Abigail Rogérs, wasg
a Cheectaw Indian,

I am, therefore, of the opinion that none of the
parties appellent here, are entitled teo be enrolled as citizens
of the Chootaw lNation by bleod or otherwiese, or tc any rights
or privileges flowing therefrom; AND IT 1€ €0 ORDERED,

H. 8, Foote,
Aemociate Judies

We coneur:

Spencer B, Adenme,
Chief Judge.

Vialter L. weaver,
Aesociete Judge.
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In the ghoctaw and Chickasaw Citizenship Court, sitiing at South
lieAlestor, in the Central District of the Indien Territery, in
the Choctaw Nation, March Tem, 1904,

P, D, Durmnt, et al,,
Appellanta,
va, No, 8,
Chogtow and rhickasaw Nutions,

Appellees,

SF 4% T8 &% FF gw wE wE BS

OPINION, by POOTE, Associate Judge,

This cause comes here in the regnlar way on appeal
frow the United States Court for the Central District of the
Indian Territory,
The parties nauec in the petition to this Court are
as follows: P, D. Duraat, Estells @y Durent, Jeassis Nay Green
(nee Durant), Sarah Frincis Comner (nee Durant), Eobort fonner
Dirent, Ernest A, Derant, kiary Butis, Horace ¥, Bt??!n, Vera Butta,
Sarah 0, Daley, James Daley, Margeret J, Black, William N, Black,
Maggie E, Ward, James Q, Ward, Jolm P, Ward, James E, Vard,
Sidney J, Cundiff, Idress J. Cundiff, William Fisher Arledge,
Walter Arledge, Worgaret ¢, Shoamaker, A, L. A. Shoamaker, Alvis
Shoamoker mnd Mary Laurin Shoemasker,
In the Court below: the Gausé was consvlidated with
thot of Verna D, Potis, et ul,, v8 Choctaw Nation, but in thia
tter cause a separute opinion will be rendered by this Qourt,
end T will here deal with those persons only who are parties to
this appeal, although the evidence so fur as applicable is to be ﬂ
used in both cuses, '
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The application of w1l parties to this appeal was
denied by the United Stutes Qourt for the Qentral District of
the Indian Territory, on the 24th day of Augmst, 1897, upon the
ground thot they were non-residents of the Indian Territory,
supposedly at the time of their applicution for citizenship,

The applicents in this case as well ag in the case of
Yerna D, Potis, et al,, above esmtioned, claim to be members of
the Choectaw tribe of Indians, by blood or marrisge, vhich said
blood they allege, is derived from one gorwion ancestor, to wity
Jefferson Iurmnt, :

I is further claimed that on or about the 8th day of
Tovewber, 1895, proof was made to ihe Choctaw Coundil, of the
mdian bleod of the said Jefferson Durant, and that pursuant to
an Act of said Nouneil, lancy Lee Cundiff, a daughter of said
Jefforson Durant, snd her child Jattie L. Amstrong, and the
children of seid Mattie L, Arustrong, nmmsly, Domnie Durdnt and
Iayton Burford Amustrong, were recognized ss descendints of
said Jeflersun Durant and as Choectuw Indians by bloeod,

It is also claimed that Haney L. Cundiff, P, D, Durant,
Mrs, Mary Buhbs. Sarah Caroline Daley, i arguret. Jane Black und
laggie H, Ward, sre children Jefferson Dty ﬁmﬂl&w
C, Sho.maker is his grand-dsughter, tghroutjl her nmtheflnm. :
Elizabeth MeGill, and the other claimants are descendesd frou or
related to some one of these Ly consunguinity of affinity,

The record which comes to us from the Gourt below, even
if the ex parte affidavits awd other evidence had therein, ure
enbitled te be considersd by %he Court, @d we do not decide
that they are, in fuyver of appellants, throws little or ne
light upon the one guestion of fact involved in this cixe, It

(2) '
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aomistu of marriage licenses issued to various membersioffthis
family in Texas, end a large mubor of petitions for enrellusnt
before the Coumission to the Five Civilized Tribes, und ex-parte
affidavits in support thereof, Practically ull of those potdb=
ions «nd affidavits are mude by the different applicents, md
get forth merely that they are reliuted to eseh othor in one way
or ‘mother, md that they are relatives or descendints of Nanoy
Iee Cundiff, u citizen of lhe Choctaw Nution by virtue of the
Act of the Choectaw Couneil, 8o fur as I am sble Lo useertain
there is not u single particle of evidence in this ricord, com-
petent or incompetent, which connects these people in any way,
with their alleged ancestor Jefierson Dur:nt, nop is there even

an effort m de to do 80, They confine their entire efforts to

estoblishing their relationship with Naney Lee Cundiff, who they
elaim was recognized in 1895, by the Choctaw (ounéil as a
daughter of said Jefferson Durant, Even the appligation for

anrollueiboof P, 1. Darant, for himself and his six childsen and

their f;fm.liliﬂl, morely alleges as & ground of his claim "Thet
he is w brot;her ol Haney Lew Cundiff, recognized citizen peor
act of the General Couneil of the Choctaw ljution® ete,, and there
is attached thereto the auffidavits cf I, T, Ward and A, N, Pore
kina, to the effect that they kneow Phillip David Durant;y thub
he is a brother of Nangy Lee Cundiff, and that they koow his
children, naming them, to be his children, 0f the s.me charace
ter is all the other evidence in the regord which comes here
from the fourt balow.' '

There is no doubt in 1y mind that the ap.licents here
are all members of one family, The question involved is,(aside
from kiw other questions which necd not, for the purposes of
this cuse, be discussed in this opinicn), are they the descend-



mts of Jeflerson Durint, a Choet w Indian?

The applicant P, I, Durunt testified before this @Gourt
that al! of these applicants except himself, Eatelia, Robert and
Brnest Durint, live in the State of Texas, He also testifies
that he wes born in Miseissippi in 1836, and thut he is 64 years
of uge, He does not know in what Gounty he was born, mnd says
th t he probably lived in several counties in Mississippi, among
then being Tasihomingo, where he lived a yeur or a half a year,
That he left yississippi with his father in 1845 or 1846, when he
was sevon or eight years old, and they came to the Indian
Territory, where they resided for one month, :nd then went to
Texus where he remained until 1896, vhen he came to ‘he Choctaw |
Nation, That 11 of the applicants here are his relatives by
blood or marriage, Thut his fathers® nmme wes Jefferson
Daranty that he died in 1854 or 1866 and was living in Texas ab
the time of his death, and waas never in the Indian Territory but
ane month, That he never suw any of his father's brothers or
sigtors; thet he leurmed f{rom his fathor and mether that his
grandfather on his father®s slde wus cdlled Pisre, und that he
heard from them that his uncles and aunts were cadlled Ceorge,
Sylvester, Joe and Fisher, He sates positively on eross
examination thit his father spelled his name "Jefferson Dur:nt®,
and that he was never Jmown by ay other nume except Jeff or
Jefferson Durant, In the next breath he sdmits thaet his father
sometimes wént by the n:mme of Duren, and he had letters from him
th ¢ way, but that his father told him Darant, He further aduits
that most of the time in Texas, he transactod business énd signed
his name as Dureny thot somctimes he signed it Durant, but
canot recollect a particular oceunsion, He cannot tell as a
fact whebher his fabher's nmue was Jesse Duren, He and his

(4)



father lived and Lought mnd sold lind in various counties in
Texas, 8 did olier members of the family, He voted at the
Texas electiona, He thinks his father and famnily moved to Texas
alone snd that no ether family accompanbed them,

His stetement thut he only came to the Indian Territory
a8 & elaimant in 1896 is not accompanied by partieular mention
of whut day or menth of that year, hence I carmot say where his
residence was when he mnde his application originally, He does
not know where his father was born :nd often swears that his
fathor's name was Durant, Ie suys in answer to this question
on cross exmminations
*Q. You heve no knowledge of your futher going by any other
names theh those two, (Mosning Jeff or Jefferscn Durrnt)?

A, Duren sometimes, I have letters that way, but he told me
Daraat®, '

He then admits that some of hiﬂ_ﬁvj-siness is signed as
Daren, He knows of bul one m:n now 1i.vihg.. who prior te 1890,
ever called him anything buv Duran, ond that men, a Mr, Lewis;
then hz mentiuvns a men naned Ward, Then he is ssked thin
guestion,

*Q, Now Mr, Murant answer me this question, is it not a fact
that you were known by the name of Duren in Texas ond that your
father had the swmue nume &nd that you signed the nmme and
transacted business under the axme of Duren? He answers:

"Yes sir, most of the time®, And vhen asked if hc had ever
gsigned busines: papers as Durant, camob reccllect that he
evor,had, o afterwards aduite shat a certain bond as gnardisn,
1 gopy of which was s own him, wus si;ned by him in Texas before
the County Ceurt in the 3t:te of Texas in 1898, (after he had
applied for citizenship under the arme of Durant) and by the |

(5) b



Miss Lou Duren ind the obher us Miss Megoie E, Duren, and the
names of these licenses chinged afterwards,

As bearing upen the nume of these applicants and their
ancestor, the appellees have intreduced in this dourt, certified
copies of the following Texas recordsy A certified copy of
the petition of J, !, Duren for temporary leitecrs de bonis non,

of the estate of nis grand=-fuths

r Jesse Duren; a certifief copy
of an order of the County Court of Fouston County, Texas, made
Jamary dlst, 1868, in a ocuse of W, H, Cundiff, administrator of
e estabe of Jesse Duren, deceased, vs, Donley and Andersong

a cartified copy of an order of the same Court, mude Angnst 27,
1867, direcsing certain papers to be delivered to W, H. Cundiff,
adninistrator of the eetute of Jeuse Duren; a certifiod cdpy of
the bond of P, D, Duren as guardian of the persen und estate of
Minmie D,, Essie 0,, Robert C,, and Ernest A, Duren, md a
certified copy of the Final account and Petition for discharge
of P, D, Inren as such gnordian, verified by the said P, D,
Mren, In none of “hese papers does the name Dfrant anywhere
Appoar,

The conbradictory stuteuwents of this man P, D, Durant,
his evasions and evident insincerity, utterly destroys the forge
of his evidence, and not to speak of other fucts, which show
elearly, by Court documentes introduced in evidenes here by the
appellees, and the memy aduissions the witness mede that his
father was one Jesse Duren :nd his owm real nome was P, D,
uren, and that he was not derconded from Jefferson Durant,

a thoetaw Indien,

Then an Indian, as he claims to be, is introduced as
o witness for the claimants, nunsd Jonea, and he says thot he
never knew the claimant (meaning P, ", Durant) was a son of
Jefferson Durant, except that the cleimsnt teld him se; and on
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gross exapinstion he does not Jmow where Sylvsster Muranb, a
brother of Jelferson Muruat, lived, except fram hesrsay, This
witness' toabimeny we to his knowledge of Weney Les Cundiff, the
slster of P, D, Iurumt, is utterly worthless, s aduita ho hos
ho knowledse that Mrs, "undiff is the girl Banoy he lmew in
jidasianippl, wd the witness is 70 veurs old,

fies, Nomey Tes Cundiff, the sister of the claiuant
P. D, Dursnty as o witnese for hilm, thinke her fatiwrts naus was
Josao of Jell "Jesss, I think hut does not know vhichy *Jease
or Jeff Duren or Darab®, and that he received lettora thab
wiy, Hoe dees not Jmow her @mmﬁfmmﬂﬁ wns, nob even by
‘ frnily tradicicn, Does not knev of her own kawwledge why her

fhther vent sometimes by the naue of Duren wnd somotines
Durant,
It is not necessary to disguss the svidenes further,
After wn exsmingtion of all the gampstont eveidense in
this rogord, decupentory and obhervise, 1% ls elowr to we and
boyond doubt, thed P, B, Dure thy na he now ealls himself, whw
" bas o me nons of Lhe perdsnal %%xmﬁw of i Indim of sny
kind, begause of tha fagb, wnd ‘bwaﬁ ont the fugt Whab his sister
hed by some wewns wnknevw: So "4 Sk @m iy l}uh in the light of

the svidence hore, uwalustly f:s&“:mmz.am teﬁ&&iuﬁiﬂﬁ Lu citizeuship
befory the Choobiw Qounedl, « yewr or eo before, the olaimank
eonzaeneed his afforte to be o oitigen of the aﬁ}fm@m@% Hubion, nnd
thub he undertook, wost of his frudly wdweys rensining in Texas
and never coming Yo the Dnolan Terrd Wiy %0 pot a clale theouh
the Commiesion o the Plve fiviliszed Tribes, Thit he failed
there, and failed bofore the United 3bates Oourk, begmuse he
md most of the other clolnants vers noneresidamts of the Indain
Territory, His efforte on wppenl here, relying on his sbility




o8 he thought perhaps, to show himself a son of Jefferson Dur:nt,
a recognized Choctiw Indiam, huve proved that he is not dhe son
of Jeffergon Durant, but of a man named Jesse Duren, and I
forbear to say more, except that it is shocking thing to see an
effort made und in such 2 manner, to obtain property and prop-
erty rights, :
I au of the opinion, therefore, th.t none of the
sppellanbe here, all depending for their rights as having Uthe
blood of Jefferson Durant, ere entitled to citizenship in the
Choctow Nation, or to enrollment as such, or to mmy rights
. flowing therefrom, AVND IT IS 30 ORDERED,

Signed) H, 3, Foote
(Signed) Associa%e Judge,

Ve concub:
(S8igned) Sponcer B, Adems,
S SPUE ites Judgs,

Velter L, Weaver,
. Associate Judge,



IN THE CHOCTAW AND CHICKASAW C ITIZENSHIP COURT,
SITTING AT SOUTH McALESTER,

Jack Amos, et al,,
vs, HO. gn

Choctaw and Chickasaw Nations,

No written opinion,



TV THE CHOCTAW AYD CUTICYASAY CITIZENSHIP
COURT, STTTING AT SOUTH MCALESTER, IND-
TAN TERRTTORY, WARCH TERY, 1904,

- W -

JAYES A. McLELLAN, ET Al.,
vs. ﬁa. 10.

CHOCTAW AMD CHICKASAW WATIONS,

ST ATEMENT OF TACTS AND
OPTINION, BY ADAMS,CHIEF JUDAE.

e - -

The record in thils case shows that, under the Act of Con-
gress approved June 10, 1896, James A. McLellan, On the 24th
day of July, 1896, filed a petition with the Commigsion to the
Five Civilized Tribes, in which he alleges that he ig a son of
Dorothy Welellan, whose malden name was Dorothy Foster; that
Dorothy Toster was a daughter of James Toster, who wag a Choce~
taw Indian by btlood and who lived in the old Choctaw Mation
in the gstate of Wissigsippi.

Petitioner 3ames%;-£cL011a.n further alleges that at the
- time of the filing of.the petition he had three children,
borm to him and his wife Mary B, A. MclLellan, to-wit: John
F. MeLellan, a boy 19 years of age; James C. McLellan, a boy
14 years of age; and Robert D, Welellan, a boy one year of
apge, WHe also allegesin said petition that he and his three
children are Choetew Indisns by blood, and as such are enti-
tled to enrollment, and prays sald Commission o enroll them
Accordingly.

On the 24th day of July 1896, Wwade H. MelLellan, also



filed a petition with the Commigsion to the Five civilized
Tribes, alleging that he 1s a son of Dorothy MeLellen, whose
maiden name was Dorothy Poster, she teing a daughter of
James Toster, a Choctaw Indian by blood, who resided in the
0ld Choctaw nation in the state of Migissippi. The petition
further alleges that this applicant has seven children by
hig wife Xitty ¥Wel.ellan, to-wit: Joseph M. WcLellan, 16
years of age, & boy; John P. Welellan, a boy 14 years of age;
Abner D, ¥Wel.ellan, a boy 10 years of age; Adeline Mel.ellan,
& girl 8 years of age; Dolly, a girl 3 years of age; Wade
¥elellan, a boy 3 years of age, and ¥Wonroe Mclellan, a boy
one month of age, at the time of the filing of gaid petition,
Petitioner further aileges that he, together with the above
named geven children, are entitled to enrollment as Choctaw
Indians by blood, and prays said Commigsion to enroll them as
such,

Samuel J., MelLellan also, on the 13th day of July 1896,
filed with the Commigsion to the Pive Civilized Tribes, a
petition alleging that he is a son of Dorothy MelLellan,
whose maldenname was Dorothy Fogter, she being a daughter
of James Voster, who was a Choctaw Tndlan by blood and re=
sided in the old Choctaw nation in the State of Wississippi,
and died near Lexington, Wississippi. Petitioner further
alleges that he is lawfully married to Sarah ¥elellan, and
has the following children born to him of said marriage:

Oma, aged 18 years; Rdmond, aged 15 years; Mary, aged 12
years; Samuel, aged 11 years; 0Ollie, aged 9 years; (George,
aged 4 years, and sSusan, aged 1 year,

The petitioner further alleges that Susan WclLellan,
widow of Abner D. Welellan, is the mother of Pranklin
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velLellan, aged 3 years and Abner D, Melellan, aged 1 year;
and that they are all children of Abner MecLe!lan, & brother
of petitioner and son of Dorothy Yelellan., Petitlionmer
further allegesthat he and all others named in his petitioen
are Choctaw Indisns by blood, and as such are entitled to
enrollment, and prays the Commigsion o enroll them accord~
ingly.

These petitions were acted upon by the Co~mmission to
the vive 0ivilized Tribes on the 8th day of December, 1896,
and denied by sald Commission, Thereafter a petition was
filed in the United States Court for the QCentral District of the
Indian Territory, praying an appeal to gald Court from
the judgment of the Commigsion to the TPive Civilized Tribes
denying the right of these ayplieants to citizenship and
enrollment as Choctaw Tndians,

On the 13th day of April, 1897 the cause came on to be
heard in said Court, sitting at South MecAlester, when and
where it was ordered, adjudged and decreed by said Court
that James A, Meclellan, John P, ¥eclLellan, James C. MclLellan,
Robtert D, MclLellan, Wade ¥, ¥elellan, Joseph ¥, Melellan,
John ¥, MWelellan, Hattie 'el.ellan, Abner D. Mel.ellan,
Adaline Yel.ellan, Dolly Yel.ellan, Wade MeclLellan, Samuel J.
Yelellan, Oma MeLellan, Edmond Meclellan, Mary Melellan,
Samuel Welellan, 0llie YelLellan, George Melellan, Susie
MeLellan, Franklin Welel!lan, and Abner D, MclLellan are
members by blood of the Choetaw nation; and that Mary Z. A.
Welellan, Kitty WelLellan, Sarah WelLellan and Swie Velellan
are members by intermarriage of the choctaw Yation; and that

the petitioners aforesaid are entitled to be placed upon



the ro!l of membersof the Choctaw Nation as such members,
and to all the rights, privileges, lmmunities and benefits
as such members,

After the decision of this Court in the case of the
Choctaw and Chickasaw nations vs. J. T. Riddle, et al.,
known as the "Test Cage"”, these petitioners filed a petition
in this Court praying an appeal hereto under section 31 of
an Act of congress approved July 1, 1902, which was granted;
ani the case came on regularly to te heard in this Court on
June 3, 1903, T, ¥, Foster being present as attorney for
applicants, and Yansfield, YelMurray & Cornigh being present
as attorneys for the nations, when the following proceedings
were had,

Plaintiffs offerred as evidence a certified copy of the
Register of Choectaw names as entered by the United States Agent,
W, Ward, prior to the 24th day of August, 1831, who
wigshed to become citizens according to article 14 of the
Treaty of 183Q. Upon this roll ig found the name of James
Toster, a half breed Tndian, and shows that he had four
children under the age of ten years, The roll also shows
the name of Mugh ¥oster, a half breed Indlan, who also had
four ehildren under ten years of age, At the bottom of this
roll avpears the following certificate:

®*I do hereoby certify that the foregcing persons
did apply to me as Agent, to have their names regis-

tered to remain five years and bececome citizens of the
State before the 24th of 1831,

(signed) "W, Ward
United states Agent,"

Plaintiff s next offerred in evidence a certified copy
of an act establishing the citizenship of W, ¥, Foster and

others, passed by the Choectaw council and approved Yovember



b, 1888,

Plaintiffg next offer in evidence a certificate from
the Commigsion to the Tive Civilized Tribes, showing that
James 1., Paddock, William A, Paddock and Reuben V. Paddock,
the children of Reuben Paddock, a non-citizen, and Fliza
Paddock, now deceased, had been enrolled by said Commission
as citizens by bBlood of the Choctaw nation, and that thelr
names appear upon the final rolls of the citizens of the
Choctaw Watlion, and that thelir enrollment as such bty sald
Comrmigssion was approved By the Secretary of the Interior
Yebruary 4, 1903, This certificate 1s signed by 7. B.
Needles, Commiss ioner, and bears date ¥ay 29, 1903,

Plaintiffs next offer in evidence a report of J. W.
Denver, Commigsioner of Indian Affairs, dated Movember 15,
1858, This report is made to J, Thompson, Secretary of the
Interior at that time, in which the Commissioner says in
part:

"In eonformity with the stipulations of sgaid
Treaty, James Toster was entitled to one and three
quarter sections of land, or 1120 acres, and Otemansha
Fogter, to one section, or 640 acres, which were subge-
quently located by Col, G, W. Martin the agent of the
government as follows: (Then follows a deseription
of said tracts).

And then adds:

"gince these locations were made, it has been
found by a careful examination of a copy of a plat
procured from the Local Lamd Office at Columbus, Mige
sigsippl, and a comparison of the same with the Townsghip
plat on file in the General Tand Office, that there is
a dlsagreement in the aggregate number of lots, embraced
in the aforesald fractional sections, as desipg-
nated on the respective platg referred to,"

The Commissgioner further says:

This diserepancy has occasioned a mistake in des-
eribing the lands, as designated on the last mentioned



plats, whereas they were selected for the reservees

in accordance with the Township plats in the Land 0ffice
at Columbus,"

He further says:

The reserve of Otemansha TPoster, was approved by
President "illmore, on the 7th day of January 1853,
in accordance with & recommendation made by the x X X
X X ¥ X x then Commiss loner of Indian Affairs."

The Commissioner then recommends that certain
corrections be made in the description of the tracts located

for the two Posters,

Attached to the certified copy of this reconmendation
of the Commigsioner of Indian Affairs, I find the following
entry:

"office Ind. Affrs,
Nov. 15, 18&8,

"oomr, revorts in recard to an apparent conflict
between the locations made for James Foster and Otemansha
Foster, reservees under the l4th Art. of the Choctaw
treaty of 1830, and suggests that the tracts descrited
should bte approved by the President, as the locations

made by the proper agent of the Government for the
respective reservees,

Regpectfully referred to the President for hig approval,
(signed) *J. THOMPSONW
Secretary of Int."

"pApproved Deec, 24th, 1858,
JAITES BUCHAWAN,®

Plaintiffs then introduce as a witness Ephriam Togster,
who gays he is & Choctaw Indian and is the gon of James
Foaster, whose name was on Ward's roll; that his mother's
name was Womack, a sisgter of A, Womaeck; that his father drew
land as & l4th article Choctaw in Mississippi; that Dorothy
Weliellan 1s his sister and a daughter of James Foster by
the marriage of his mother, whose maiden name was Womack;
that his sister Doroghy was the oldest child, and that he,
this witness, 1s the youngest; that he knows Samnel J,

MeLellan, Wade H, MclLellan and James A, Melellan, and also



knew Abner ¥elLellan hefore he died; that the above named
MeLellans are the children of Dorothy Melellan, witness?
slster; that their father's name wag Frank MelLellan; that
Abner Yelellan is dead; that he knows W, ¥, Poster, who is
present as a witnegs, and that he is witness' son and a
grandson of James FPoster, Witness Turther says that he and
his son W, ¥, Poster have been admitted as Choctaw Indians
by the Choetaw council; that they were admiited at the same
time; that they were admitted by an act of the council, ap~
proved November 5, 1868, Witnesg further says that he knew
Fliza Paddock who is now dead; that she was the granddaughter
of James Yogter; that he knows James L. Paddock, William

A. Paddock and Reuben Paddock; that they are the children of
¥liza Paddock and Reuben Paddock; that these Paddock child-
ren have been enrolled as Choctaw Indlans by blcod, Witness
further says that he has lived either in the Choctaw or
Chickasaw nation for about twenty years; that he has moved
about from place to place, but always in the nations,

Upon eross examination witness says he was 75 years old
on the 16th day of last April, according to the old record;
that this is what he has been told; that the record of his
birth has been lost; that he was born in 1828, Wwitness says
that he was taught by his mother that his father's name was on
Ward's roll; that he knows nothing of this of his own knowle
edpe, but pained the information from his mother's teachings;
that he was also taught that his father drew land under the
14th article of the treaty of 1830, but imows nothing of this
of hie own knowledge; that he was born in Holmes county,
Wississippl, Witness says his father had four children,

Dorothy, Fllen, James and himgelf; that these were the only



children his father had; that Dorothy was the oldest, James
next and this witness was the youngest, Witness says that
he has no personal knowledge as to where his father died;
that he was small at that time; that when he could first
remember he was in the State of Vississippi; that his mother,
after his father died, moved down into Rankin county, ¥ise
elssippi; that he satyed with his mother in Rankin county,
Missiseippl until he was a “preat big boy", and then moved

to Jackson Parish, Louvigiana, Witnesz says that his brother
James died and was buried at Copenhagen, lLouisiana; that

the reason they went to Louislana was because they had to

go anywhere their step~father desired; that they were child-
ren, Witness says he has always been taught that he 1is an
Indian, and never knew anything else. Witness was then asked
why he did not cone West with the other Indians and says th&
he could not because he was only a child; that he heard his
mother speak of having rights here, but ghe wag only a

wanan and had to go where her "man" went, Witness says

he thinks his father had three brothers, naming Wose and Hugh
Allen; that he i1s not certain about the names; that he does
not know what became of his uncle Moge, but thinks Hugh

Allen 1s buried at 0ld Town in the nation. Witness says

he thinks hils grandfather's name was Mose;

that he does not know what his grandmother's name was ; that
he thinks his grandfather Yose was a white man, and that he
has been taught that his grandmother was & fullblood Indian,
Witness says his mother married Samuel Yclellan when witness
was very small; that McLellan made a living in Rankin county
by farming; he thinks he owned a small place., Witness further



gays that neither he, his brother or sister received and ben-
efits from the sale of lands conveyed to his father from the
government of the United atates; that he was told there was
wag land but they got swindled out of it; that he was told

the lend was located in Holmes county, YWississippi., Witness
gays he lived in Jackgson Parish, Toulsiana, after moving there
from the state of ¥Wiesissiopi, until he was & grown man; that
he went from Touisisna to Texas, Montague county; that he
lived in that county six years and then moved to Boss county;
that he lived in the latter county seventeen years, where

he bought land; that he was &ccused of killing his brother
in-law Price, but that he did not leave Louisiana on that .
account; that he had some frouble with his brother-in-law
Price before he, witness, left TLouisiama, but did not at

tht time know he was accused of killing him, Witness further
says that their attorney before the couneil in 1888 was Capt.
standley of Atoka; that they pald Capt., standley several
hundred dollars; that they pald him $500.00 right at the
start,

On re-direet examination witness says that he does not
tnow where he was born except what hlis mother taught him;
that he doesnot remember anything about Holmeg county.
Witness gays he remembers going from Rankin county to Jackson
county with his step-father on cne occasion and they erossed
Pearl River., Witness further sayes that all the parties
inc'uded in the act of the Choectaw couneill, approved Movember
6, 1888, are his relatives, some of them being his childrem
and grandchildren, Witness says his son William killed a man

in the state of Texas, was tried for it and came clear.



witness says that the YelLellans, who are the applicants in
this case, applied tc the Choectaw council for admission and
were rejected, he thinks, Witnesg further says that the
Vomalgks are his mother 's brother's children; that they
wanted to come in as Indians and wanted to bte put in with
witness' claim, but (hat he knew they were not Indians and
could not swear they were, and that none of his folks could,
Wiltness says he did not get his Indian blood from his
meother's side, but got it from his father's side, Witness
says the Womaecks gol mad about it because they would not
swear they were Indlans; that he hates to tell about kin
folks Talling out, btut that was the way it stood.

williamn Poster is then introduced as a witness for
plaintiffs, and says that he is the William Poster mentioned
in the act of the Choetaw counell, admitting himself and
others to citizenship, Witness says that James L., William
A.y and Reuben W, Paddock, who are children of Rliza Paddoek,
are hig gecond cousing; that these Paddoecir children have
been admitted by the Dawes Commission, and thelr admission
approved by the sSecretary of the Tnterior on Tebruary 4, 1903,

Mn eoross examination witness says he ig 47 years old;
that he was born in lLouisiana, Jackson Parish, near Bernon
the county seat, on Csney Creek; that his Tather moved from
that place the year before the War, he thinks it was, to
Montague ecounty, Texas; that his father owned land in Mone
tague County, Texas; thathe then moved to Boss county,
Texag; that he lived there until 1875, when he had some

troukle; that he was charged with mumier; that he then went



to the atate of Arkansas and remained there about five
vears., Witness says that capt., Standley represented them
as attorney before the Choectaw council, and each Tamily
paid him £50.00; that he thinks there was about sixteen
families, and that in all they paid him about $1800,00,
witness says that he lived in the Choctaw Matlon about
eight years before he made application for citizenship;
that par t of this time he lived on Mrs, Folsom's farm and
pald her rent; that he also worked for a man named Brittain
Tor wages.

James A. Yelellan is then introduced as a witness for
plaintiffa, and sayg that he is the same James A. MeLellan
who made arplication to the Commisgsion to the Tive Civilized
Tribes in 1896; that Mery E, A, Velellan is his wife, and
that she is now living, Witness says that he has four child=-
ren, to-wit: John P, Welellan, James (. 'elellan, Robert
D, Melellan and Levy Lelellan, who 1g now six years old.
Witness says that he has resided in the Indian Territory
aince the application was made to the Commigsion to the Pive
tivilized Tribes and still resides here,

On eross examination witness says that he is 50 years
old; that he was born in Louisiana, Jackson parish, and
moved from therd to Bogs county, Texas; that he moved from
Boss county, Texas, toLamar eounty and from Lamar county
back to Touiglane, where he lived five or six months and
then came back to Texas, Whlle in Texas, witness says, he
rentsd land and paid rent; that he eontracted for a piece of
land in Texas, but did not gat it; that he moved from the

State of Texas to the choctaw Mation in 189%4; that he and



his brother applied to the Choetaw couneil in 1895; that
william Toster and Fohriam Toster were their witnesses;
that eouncil rejected witness and his brother,

gsarmiel Melellan is then introduced as a witness for
plaintiffs and says he is & Choctaw Tndian by bBlood partly
and the regt is white; that he ig lawfully married to Kis
wife garah, and by vhich marriaze he has the following
ehildren: Oma, Wdmond, Yary, damuwel, Ollie, George, sSusan,
Orvil Dickie, Witness says he had a brother named Abner D,
¥Melellan who is now dead; that his mother's name was Dorothy
Toster, and that she was & sister of Ephriam Foster; that
his mother married ¥rank Melellan, and that witness is a
child of that merriape, and that his brother Abner was also
a c¢hild »f that marriasce, as well ags Wade and James A.;
that his brother Abner D., who is now dead, married Susan
Placlkzy, and had born to him by that marriasge Franklin Black
Melellan and Abner D, Melellan; that his brother wade
narried Xitty Rloeker and has children bty that marriage.
Witness says he has been tanzht s ince he ean remember that
his mother wag a one-fourth Choetaw Tndian, and & daughter
of James Woster that lived in Helmes county, Wississippi,
whosge land was set apart for him and he died, Witness says
his grandmother lived nearly a year after witness was married
and that wes what ghe always taught him, Witnese further says
that hig grandmother taught him that his grandfather went to
the Land Office to file on his land, came back home, took
sieik, went to bed and never got up any more, Witness says
he thinks his grandmother had to live on the place five vears

before she could get a deed, Witness says he was living at



Big grandmother's house when this claim was first being worked
up and that is what she told him. That he is 48 years old;
that he never saw his grandfather , James Vogter; that he
has always been taught that his pgrandfather's name was on
Ward's roll; that he has soen Ward's roll, aﬁﬁ the name of
his grandfather appears therson, Witness says he was local
trustee to the loecal schools, -national school=for one year
in the choetaw Wetion; that he has been granted permits for
his renters by the Choctaw authorities; that he now lives
in the Choctaw ¥aticnm and has lived there about 13 years;
that he never recelved any of the "laagsed distriet" money.
On cross exsmination witness says that the information he
has given relative to his grandfather was taught him by his
mother and grandmother; that his grandmother died in Texas
after his mother died; that zhe died prior to his removal to
the Territory; that he has teen taught that his grandmother
lived on the land of his grandfather for about five years
after his grandfather's death; that witness' mother also lived
there; that ghe then married samuel Yelellan, Witness
says the last he heard of the land his grandmbther told him
1t had been sold for taxes; he got this information about
twenty one or twenty two years ago. Witness further says
that he knowg the chlildren of Eliza Paddock, that they are
his second cousinsg; that the Paddecek children have heen
admitted bty the Commission to the Wive Civilized Tribes as
Choe taw Mndlans, and that they derive their Indian blood
from James Poster, witness' grandfather,

Sugsie Mcl.ellan is then introduced as a witness for the
plaintiffs and says that her postoffice is Caddo, Blue County,

that ghe is the widow of Abner MecTellan, to whom she wase
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1€wfully married, and by which marriacge had the following
children; Pranklin elellan, aged 10 years and Abner D,
Wolellan,aged 8 years; that these children live with witness
in the Choctaw Wation,

vade Y, Melellan ig then introduced as a witness for
plaintiffs, and says that his wife's name is Witty, and that
they have eight children, te-wit:; Joseph, Hattle, John, David,
Meline, Dolly, Vade and Vamie, and that they are
all residing with this witness and his wife in the Choctaw
nation, On eross examiration witness says that he is
older than his other brothersg; that he is 52 years o0ld;
that he came to the Territoery about 11 years ago; that he
left Touisiarma anwd came to Texas and remained in Texas until
he came %o the Territory; that he rented land iIn Texas;
that he avplied to the Choetaw sounsil for citizenship with
his other brothers; that Capt., standlsy was hils lawver.

?his is the evidence as offerred by the plaintiffs,

The case was then continued and came on &zain to be
heard on the 7th day of Jamuary, 1904, when the aations in-
treduced the Tollowing testimony:

The first evidence offerred is a certified copy of &
patent to land which was conveyed to Ephriam Tozter as & home=
stead in 1860, in the State of Loulslana,

The defendants next offer in evidence Volume VII,
American %tate Papers, Publie Tands section, and make ref'=
erence to page 90 thersof, from whieh it anvpears that James
Foster, having twelve acres of land in ceult ivation and
having a fTamily consisting of five personsg, none of whom were

under sixteen years of age, auplied for henefits under the
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iﬁth articles of thk Treaty of 1830, And on page 133 of the
sane book it appears that a person by the name of James
roster, being a half breed man, and having four children
under ten years of age, applied to W, Ward, the United
states Apent, to have his name reglstered to remain flve
years sand tecome a ¢itizen of the fState, according to the
14th article of the Treaty of 1880, And on papge 135 of the
same book it appears that & person of the neme of James
Poster, having 12 acres in eultivation, and having a total
acerage of 160, applied to bte listed for additional ressre
vation in Greenwocd Laflore's distriet,

T™his is all the competent evidence offerred by the
defendants,

Tt will ke seen by an examination of the record that
James A, Yelellen, Wade ¥, ¥elellan and Samuel J., VelLellan,
elaim that they ure Choetaw Tndisns by blood, having derived
their Indian Ytlood from their pgrandfather, James Toster,
who lived and died in ¥olmes county, Wississippil. The plain-
tiffs further contend that James Vogter, their grandfather,
complied with the 14th article of the Treaty of 1830,by
8lgnifying his intention to the agent to remain and hecome
a citizen of the %trte, Plaintiffs further contend that
their grandfather and grandmother had four children; that
Dorothy, the mother of the three named plaintiffg, was the
eldest of the four; and that the other plaintiffs are the
ehildren of the three principel plaintiffs, except Yary R. A.,
who is the wife of James A, Melellan; ¥itty, whc 1s the wife
of Wade H, YeLellan; =arah Melellan,who ig the wife of

8. J, Mel.ellan, and Susie Melellan, who is the widow of the



deceaged brother, Abner D, Welellan, and is the mother of
Pranklin ¥ellellan and Abner D, Yelellan.
The nations, however, contend that the plaintiffs,
nor any of them, are degcendants of either of the James
Tosters who applied to Ward, the agent of the United States
and slgnified thelr intentlion to remain and become c¢iiiszens
of the state, in accordance with the 14th artiocle of the
Treaty of 1830.
The article of the treaty referred to is as follows:
RARETOLE XIV., Tach Choetaw head of a fanlly being de-
sirous to remain and become @ citizen of the Btateg,
shall he permitted to do go, by signifying his inten=
tion to the Agent within six months from the retifica-
tion of this Treaty, snd he or she ghall thereupon be
entitled to & reservetion of ¢ne seetlion of six hundred
and forty acres of land, to be bounded by sectional
lines of survey; in like marmer shall be entitled to
one half that quantity for each unmarried child vho is
living with him over ten yeara of age; and & quarter
gsection to each ochild asg may be under ten yvears of age,
to adjoin the location of the parent., TIf they reside
upon sald lands intending to becone egitizens of {the
States for Tive years after the ratifiecation of this
Treaty, in that case a greant in fee simple shall issue;
sald reservation shall inelude the present improvement
of the head of the family, or & portion of it, Persons
who elaim undsr this artiele shall not lose the orivile
ege of & Choctaw eitison, b % If they ever remove are
not to be entitled to any portion of the thoctaw annuity.*
It wonld seem, by this artiecle of the Treaty, that if
& Ohoetaw Tndian who wasthe head of & Tamily dedired to
remaln and become a citizen of one of the States, he should
te permitted to do go by signifying his intention to the
agent within six months after the ratification of the Treaty.
Upon his doing this he was entitled to certain tenefits, one
of which was that he should not lose the privilege of a
Choctaw citizen; but If he or his descendants sver removed
they would not be entitled to any portiocn of the Choectaw

annuity.
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50 the question in this case is, are the plaintiffs
descendants of either of the James Fosters, who are shown
by Wward's roll to have applied to the agent of the Govern-
ment and signified their intentions to remain and become
citizens of the states., There were, evidently, two James
Posters who did thig; one of them had five children 1in
1831 under the age of ten years, This one cculd not have
been the ancestor of these auplicants, for the testimony
shows that the father of Doroth} MelLellan, who wag the
mother of the principal applicant, had only four children,
The other James Toster who seems to have camplied with the
1l4th article of the Treaty of 1830, the record, shows, had
four children under the age of ten years when he applied
to Agent Ward,

Ephriam Toster says thathis father had four children,
and lived and dled in Wolmes county, Wigsissippi, Ephrian
being the youngest child, and was born in 1828, his sister
Dorothy being the oldest, Witness further says that his
father dled when he wag small; that he does not remember him,
but has seen his name on Ward's roll, and that he applied
for land under article 14 of the Treaty of 1830,

James A. VeLellan testified that he has always been
taught that the James Fester whose name appears on Ward's
roll, is his grandfather,

Samuel Yelellan testified to about the same facts,

as did two or three other witnesses.



OPIVWTEIORN,

Tt is a well known faect that it is hard to produce
strictly competent evidence to establish Tacis with refer-
ence to transactions which took place over seveniy years &ago,
and especislly as to what Indlang did or did not do as long
ago as that; and particularly the names of Tndians whom the
present generation of Indlans are descended from., These
Indliang seem to have been exceedingly derelict in keeping
& record of their ancestors,

wany of these plaintiffs' relatives have been admitted
by the Choet aw eouncil, and several of their relatives have
been admitted and enrolled by the Commigsion to the Tive
Civilized Tribes, and the latter enrocllments approved by the
seeretary of the Interior,all of whom derive their Indlan
blood, if such they possess, from the same ancestry as do the
plaintiffs in this case., While this is not binding upon this
Court, still it 1s a circumstance showing that another tri-
bunal, which is a quasi court, and a legislative body of
the Indians, as well as the Secretary of the Interior, have
decided that the ancestorsof these plaintiffs were Choctaw
Indians by bleod, and as such entitled to citizenship and
enrollment,

In view of all the evidence and the circumstances sure
rounding this case, T am of the opinion that the evidence
is of sufficient strength to establish the fact that Dorothy
Foster, the mother and grandmother of applicants, was &
daughter of James Woster, who gignified his intention to
W. Ward, United States Agent, to remain in Wississippil and
become a citizen of the states, according to article 14 of
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the Treaty of 1830, and who at that time had four children
under tem years of age, The deseription of James Fogter
as shown by Ward's roll and the description given by witnesses
in this case are the same,

T am, therefore, of the opinionthat James A, Welellan,
John ¥, Welellan, Jamass ¢, MelLellan, Rotert D, Mclellan,
Wade W, Welellan, Jogeph ¥, WelLellan, John ¥, Meclellan,
HWattie elellan; Abner D. YeLellan, Jr., Adeline Welellan;
Polly YeLellan; Wade Yelellan, Samuel J. MelLellan, Oma
Yelellan, Fdmond ¥Welellan, Mary Velellan, Samuel Welellan,
0llie Melellan, George Yelellan, Susan Wel.ellan and Franklin
¥YeLellan are members by blood of the Choctaw tribe of Indians;
and that Yary ®, A. Yelellan, Kitty Mclellan, Sarah Yelellan
and susie WelLellan are Choetsw Indians by intermarriage,
(The evidence shows that Abner D, Yelellan, whose name ap=
pears in the judgment of the United states Court for the
Central Distriet of the Indian Territory, and algo in the
petition for appeal to this Court, is dead, but has a son,
Abner D, Welellan, Jr., named above); and are each entitled
to citizenship and enrollment as Choctaw Tndians. A Judg=
ment of this Court will bhe entered accordingly.

Spencer B, Adams
Chief Judge.

We coneur;

Walter 1., Veaver
Associate Judpe.

Henry 8, Foote
Assoclate Judge .
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d€ad, These affidavite are not such as are competent evidence
to support the claim ®f the applicants, =nd furthér it is
shown here by several credible witnesses, not anly that these
two 0ld people had been witmesses to the Choctaw blood of var-
ious claimants in other similar cases, entitling them to be
considered standing witnesses in such cases, so to spsak, but
also their eredibility is destroyed bv the statements of other
witnesses, that they are not to be belleved on oath, either
from their feeble ness of intellsct, Or being easily pursuaded
to swear to matters about which they mew nothing, or that
they were untruthful or accepted money for - iving evidence,
Turthemore Thomas York and Billy BRaker swear in
their affidavits that they knew well, ¥1li Sanders, the father
ef Ann Thompson, in the State of Mississippi, snd they are
thown by uwnimp-gchable teatimony to have always lived in Leske
county, Misciggippi, vhich is in the old Choctaw Wation, while
the evidence of Ann Thompson and others conclusively show
that F11i Sanders lived in Tee County, Wississippi, a long way
off from Teake County, and that Lee County is in the Chickasaw
Nation, heaving several counties south of it between it and
Teake County. From the affidevit of York and deposition ef
Baker il furtler appears that affiants were sbout the same
age as8 Pli Sanders, York va s seventy four years of age in
1896 &nd Baker was seventy four in 1897, Vrs , Thompson
testifled in 1897 that she was sixty yesars of sge., Hence ,
if the statements of York and Baker are true, Fli Sanders
must have been s father ot the age of fourteen, Again,
Billy Baker states in his deposition of July 19th, 1897 that
he becmme acquainted with Fli Sanders when he, deponent,
was 24 or 2B years old znd that said Sanders was about his age.

Y
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But 1'rs, Thampson, who of &ll others ought to know, testified
befere this Court, in 1903, that her father cmme tc Mississippi
when she was 12 or 13 ycars of age; that at thex timecdf her
testimony he had becn dead eleven years, and that vwhen he
died he was within five years of being &2 hundred years old.
Thus it eppears that the father 4f Ann Thompson was some twen-
ty seven yesrs older than the withesses York and Baker, It

is imposs ible for @« to belisve thet amen 24 or 25 years old
could consider one twenty seven yecars his senior as being
ghout his own age, The stataments cainot be reconciled

and admit of but one conclusion,

It i8 eveident that Ann Thompson, the principal
claiment in this case, and vho claims to know more about it
than snv other, and the one most likely to know about her
ancestors, with full knowledge, a8 T must belleve, of the
wmtruthfulnesss or unrelisbility of the statements of these
two discredited old witnesses, obteined them and their state-
ments in the fom of affidavits, end used them in bad faith to
cbtain a judgment in her Tevor in the Court below, This in-
clines me to belleve, ftogether with the fact that she is a
highly interested witness, and other facts and circumstances
in thils cause, that she ouzht not to bs credited in this case.
In this commection it i= a remarkeble feact in the recod
hers and coming from the testimony of Amn A% Thompson herself,
that ehe states in her deposition before the United States Court
in 1897, that her grandfather, through whom she claims, former-
ly lived in Virginia, before his advent to Mississippi; she
does not, however know the Christian name of her grandfather;
gshe says in thet connection in her deposition filed in the
United States Court below:

"Wy sxEmiftkaarx grandfather formerly lived in Vimginia., My



father has always told me that he was 18 ye ars old when he

was taksn from 7irg inis to Mississippi®, gnd that her "father

sald his father vas a full blood Choctaw Indian and lived mxmg

among Chem in Vimginia until thev;':?moved to Mississippi,"
Now Virginia is many hundreds of mileg from the

0ld Choctaw Nation in J ississippi eand there are¢ not, and

never were, my Choctaws as far as shown here, or by history,

tradition or common knowledge in the Stete @f vVirginila, de

that if this stetement was true, it isg a stirong circumstance

to show that if ¥li fenders hed any Indian blcod, it was not

Choctaw: TFor as I before said the Choctaw Nation never existe

ed in Virginias, Put Ann Thompsen cintradicts this stete-

vent in her sald deposition when she canes o0n the stand as a

witnessx before us, and these questions and answers appear

in the record,

"0, Do you clzim Choctaw blood thri ugh your father or mother,

A, Through my father,

Qe==Did he claim his Choctaw blocod through his father or

mother?

A, Through his father,

.,m But you didn't know his given nume®

A Yo, sir,

@, Vhere was he bom?

£, In Alebama somewhere,

Q. Your grsndfather was bom in Al & ma?

A. Yes sir,

Q. Wherszabouts®

A, About Vadison County,

Q. Your grandfather was bom and raised in the State of Ale

bana?

A,=-Yes 8ir,"



It thus appearsthat not onlv has Ann Thompson
used worthlees, if not fraudulent, affidavits to bolater up
her claim, but zhe has swom at least recklessly, if not
falsely, as to her mowledge of the birthplsce of her grand-
father, and his living amonz the Choctaws in Viminia un-
til the Choctaws wers moved to Wississippi, vhich they never
wera from Tirginig but always hsd been a tribe, as far as
any knowladge of tham ig to he had, located in Wiss issippi.,

Btit if her zrand” ather wes horm and raised in
Vadison County, Aléhama, stronz probabilities would seem
to exist that he was not a Choctaw, for the reason that if
he hel anv Indian hlood, it would more likely be that of a
Cresk or Cherokee for thsse Indians lived much nearer, in their
t ribal relations, t§ Northem Al@ ana where Madison ‘ounty
lies, than to the Choctaw Nation in Miss issippi, Then again
this father of Ann Thompson, KEli Sanders, Adild not live or re-
gide or smx ovm land in the Choctaw FNation in Mississippi.
He lived in Lee County, Mississippi, and owned land there,
which is in the 014 Chickasaw Wation, and far removed from
Leake County, Wississivpl, where some of the affidavit makers
before thd Commiss ion to th: Tive Civilized Tribes, said they
mew Fli Sanders, the father of Ann Thompson, Then Ann
Thompe on married several times either in Mississippl or else-
where, and after living a eonsidersble number of ysars in
Miss issipul moved to Texes, as she savs on her way to the
Ind ian Territory, and she says in her deposition, that there
the black mud stouped her course to Indian Territory, and her
then husband would not come on to that Territory,

The witness Ann Thompson is the only one that shows
what is claimed about the early history of her family and she
makes her grandfather in one breath 8 Virginien, living there



affongthe Choctaws a8 & Nation, and in the next an Alsbamian,
born in North Fast Alabama, near the Cherokees and Cracks,
and still a Choctew, Such conflicts of statements are
Unexplainahle, Thersfore it is impossible for me to say, in
view of her conduct in using the affi avits of Baker and York,
and relying mainly on ther belew, and her contredictery

8l ctements as tc family hisfory &e., and of the absolute um=
cartz nty she places on the birth and linesge and hloed of
her grandf ather, through whom she cleimsg, that the evidencs
is such in this cese as L0 warrants anv rasasonsble buelef

on ny part that she is truly of Choctaw blood. Ter father
may heve had some Other Indisn blood, bubt he is not shown by
any reliable evidence, suff iciently to me, t0 have hsd sny
Choetaw blood, A8 to the wiinesses Boring and Wennedy,

even if full faith and credit is to be given to thelir stafements
in many respects, this man ¥1il Sanders the father of Ann
Tiompson ia not shom to bz a Choetaw by blood, in fact

all that thev state as to his residence, his appesrance

and his haiits, would mory¥ naturally from his location at
least in the Chickasaw Nation, tend to show him, when they
knew him, if sn Indian at sll, to be a Chickessw, But Ann
Thompson's evidence would conitradict that theory and make him
if an Indian, & Virmginia Choctaw Indilen, en absurdity, or a
Crcék cr a Cherokee,

After & thorough and psinstaking eramination of the
voluminous record before me, I am deliberately snd convinecing-
ly of the opinion, thet under the evidencs adduced, Ann Thomp-
son nor any of the other applicents here sr: entitled to be
deemed end declared citizens by blood or otherwise of the
Choctaw Nation or Tribe, or antitled to enrollment as such or

to any rights or privileges flowing therefrom, AYD IT I3 S0



(Signed) Valter T, ¥
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In the Choctaw and Chickasaw Citizenship Court, Sittine at
South McAlester, in the Central District of the Indian

Territory, inthe Choctew Nation, February term, 1904,

Lula NMeKimon, Myrtle Lee MeKinnon,
William Alexander KcKinpnon and
George Washington McXinnon,
Apellants,
VS, Ne. 12,
The Choctaw and Chickasaw Nat ions,
Appellees,

OPINION, By ADAVS, Chief Judge.

This case is properly in this Court on appeal,
and the evi.dence discloses '‘he following facts:

In the year 1871, Mollie Douglas, a white women,
married a one quarter blood Choctaw Indian, whose name was
Joseph Harris, and was at the time of his death Supreme Judge
of the Choctaw Cuurte in [he Indian Territory., There is no
question abou. the right of citizenship of Joseph Harris,
Joserh Harrls died in the year 1873, in the Choctaw ¥at ion,

- Bometime during the month of Oclober, 1872, the wife of
Joseyh Harris, whom he married in 1871 and whose madden name
was Mollie Douglas, gav birth to a child, That child and
three of her children are the applicants in this case, she,
having in the year 1887, i arried a G, G. MecKinnon, & white
man, and & broether of her mother's last husband,

The Nations introduced some evidence tending to
show infidelity on the part of Mollie, the wife of Joserh
Herris, prior to the birth of the applicant TLula, This wes for
the purpose of showing that the child was not the child of
Joseprh Harris, bul the result of an act of adultery on the



pa.rt of Marria' wife,

¥hen sifted dowvn @d incompetent atataments of
witnesses excluded, I find there is no evidence to estasblish
the alleged fact that the wife ever committed an asct of
sdultery, At the best it wes & mere rumor, It i3 & mad
fact but nevertheless true, et & part of the human family
is prone to cast aspersions upon the character of others,
and dn many cases: without sy foundstion in truth whatever,

It would not do for courts where justiee is supposed to be
administered, to discerd the well se tled rules of evyidence
in pesssing wpon the rights of litiganta znd declare that a
child bom in lawful wedlock was asn illegitimate offapring,
bee ause somaone believad or said they believed, its mother
had comitted sn 2zt of sdultery, This would be » monstrous
yroposition, and ean not ba tolerated by this eourt,

whon the child was born while the marrisge relation
axisted betwaon the fathe r and mother, it is presumed the
onild 1s s legitimate ofTapring. No evidence was offered in
thisz casa to rebut that well setiled snd humsne presumption,
The onus liss on the person alleging that the child is an
illagitimate offspring, to mske that sllegation good By '
suffioc lent preef,

The appallees heve falled to produce sueh proof in
this case, I am of the declded opinion that the sppellant,
Tule NeXinnon, snd her three children who are parties to
this progesding, to wit, Myrtie Lee VoZWinnom, William Alex-
an® r MoWinnen snd George Washington MeKinnon, are sntitled
to citizenahip and enroliment as Choctav Indienas by blood,

The syidence developed the fset that the auplicant,
Tuls ¥eXinnon, hes three other children bom since the dnsti-
tution of the procesdings in this cese, The court does not



pass upon their rights for the resson that they are not par-
ti;s to this proceeding, and hence are not before this Court,

A decree in sccordance with this opinion will be
entered by this Court,

(Signed) Spencer B, Adams,
Chi £ Judge,

We conecur:

(Signed) wWalter I, Vesver,
Asgociate Juige,

(Signed) Fenry 8, Foote,
Assoc iats Judge,



IN THE CHOCTAW AYD CHICKASAW CITIZRWSHIP COURT,
SITTING AT SOUTH Me ATLESTER,
. INDIAN THERRITORY .

N s N el R b OB G TR MWW weeh SRR G e e e e S

JAMRES ¥, BIDRIE, et 8l, ) ¥o, 13,
Plaintiffs, )
; T, ¥, TPoster, for Plaintiffs,
ve,
) Hansf leld, WeMurray &
THE OHOOTAW AND CHICKASAW) Comish, for NDef endants ,
- NATIONS, )
Nefendants, )

"his osse came to this court in sccordance with
;:!w Statute masde end provided, The evidence wes volumi~
nous and the gquestions of law involved wers exhsustively
arzued by counsel,

. hw% cerefully sxamined and weighed the orsl
testimeny presented, and such docurentsry evidence as was
presented and properly before the Court, and find the
facte eatsblished to be as follows, viz:

All the applicants for citigenship in this case
are descendants of, or intermarried wi h descendants of,
one James Jones Bldile, an sileged Choctaw, who ceme into
the Choctaw Wation in 1873, About thisg there is no dispute.
If  wes entitled to enrcliment ss o citizen o said Ve~
tion, they sre, that 1z his descendants are and such others
a8 intermarried with smy of his descendents in accordance
with the tribal lews likewise sc entitied, Yo person has
pogitively testified who the imred iste esncestors of James
Jones Biddie were, but it issteted by soveral memwbers of
his feaily that it is a matter of family tradition that
e wae a descendsnt of en Indian woman named "Ssely" or

"Sarsh® Jones, who wss & dsughter of one Jones, whose Chris-

tisn name wag either Alexander or Prederick, There is hot

LS



even & tradition in the feamily regerding asncestry beyond
this,

Tamep TYones Blddie claimed to have been borm in
ississip 1 and one of his desughters, ¥rg, Josephine Bobo,
testifisd to an entry in an old bible recording the fact
that he wae Dom in Migeissippi in 1809, but ‘hat 1t wee
go worm snd mutil sted thet the exscet place where he was bom
could not be ascerteined, Tt wes testified to, however,
by aseversl of his children thet they had heard him say, or
et leest had pained esuch en impress ion through him, that
he weas born in Ttawsrba County, Misslesippd, Tt is in testi-
mony snd wndisputed, that he wee a resident of Warshall
County, Alsbare, near Nunter's Tanding on the Tennessee Ri-
ver, and some of his children remember that fact, and that
he snd his farily snd & number of others, who were vhite
people, moved from there te Arksnees in 18061 or 1852,

92 id yamea Jones Bidtiie lived in Aricaneas sfter
his arrival there, on WThite River, and in Wempstesd and
Montgome ry Counties, wher: he engaged in lsboring, faming
and stock raising, wuntil in 1873, vhen ¥e removed to the
Choctaw Wation in the Tndian merritory and raisined there
n til hie death & few vesrs ag0, The testimony further
shows thet he claimed to be & Chooctaw by blood, *that he
had the appesrancs of an Indisn, sspecially s t¢ his com=
plexion, thet he was Inown in that portion of the Watiom
in which he lived as the "Choctaw Preacher® or the "Indian
Preacher”, snd that he was reputed i¢ be a Chectaw by both
white and Inddan residents of that logality, and that the
gama repute aftached to those of his descendants vho re-

s ided there, A number of these residents, however, whe



were called a8 witnesses Tor plaintiffs, when testifying
end upon eroves exsninst ion, said that the besia of this re
pute was the cladm s0 set up By soild Jemes Jones BRiddie,
in sppearance, sndl thelr lack uaf‘v knowledze to the contrary.

It ie fuvrther shown that he never clsimed sny
other sort of Indian bBlood except Chootaw,

I have slluded to the fet thet he wes known o8
the "Choclew Froscher®, but the fuet ie slee developed in
the testimeony thet wvhen he presched he did 0 in Thglish
snd his muariks weuld be interprated to the Chootaws, and
as one of his dasughters, Vrs, Bobe, stated, he could not
apesk all of the Chootaw language and Jdid speak it "mighty
littlie "

One of his daughters or kix granddsughters ~esde
spolicstion for wod wes grented & diverce in the Chooctew
Court &t Wilburtom, T, T, and covld noet have maintained
her action in seid Court unless she wes oonsidered %o be &
mewber of the Tribe or Wation,

The factis shove set forth am , in substance,
all that was prodvced by the plaintiff's in supuvort of
their contention that James Jones Biddie was s Qhoctew
“Indian by bioed, Trus it 1ls that said Jemes Jones Bilddie,
when he nade s plicstion te the Choetew Couneil for adw
mission snd snr lloent 28 & member of the Choclew ¥Wat iom,
produced eertsin witnesses, to-witi~ one ¥isshonsbe und
one Georme Washington whe testifisd eoncerning hic smeestry
and rog ddence szst of the ¥iesdssippi River et a peried
leng prior tev the time he removed west of the Wigsieslppi,
But little eredence coul ® be glven to these statenents
&8 they sre in ecenflict with vaech «ther, with the state-
ménts of Biddie himself, snd the testimeny of witnesses

Ffor slamtiffs voon the atand. T sm therefore bBrousght



face to face vwith the guestion whether or net the fecte as
above st:zted, which I find exist in ihe case, 2re sufficient
to wa rrant meé in econcluding that the d-secendants of ssid
James Jones Bidd ie mede satiefsctory proof that he wes a
Choeectesw by blocd, It i3 2 well known historicsl Exex and
geographical faet mnd has been proven in thies Court,

that the county of Ttgwemba, in the stete of Wisslesippi,
was in the lands formerly eccupied by the Chickassw tribe
of Indiens, and thst th. Chootaw Yation cccupled lands
south of the Chickssaws in that State, snd thelr possess-
ions extended into Alabana only to the Tombigbes River,
That ¥arshall County, Al sbsma, where, according to the
testimony, sald Biddie sattled in esrly life, snd whare he
rew ained wntil he removed with his wife snd children snd
gims others, white people, in 1851 or 1852 to Arkansoes,
lies % distsace of not lssze than one hundred and fifty
miles from the nesrest point of the »ld Thectsw Wation,
When he removed from Vershsell County, Alabgmae, it sppears
that he went dirset from the one state to the other, This
was more then twenty years after the date of the treaty
botwean ths United Rtstes and the Choctsw Yol ians by which
the Chootaws srreed to sd did relinguish their lande esat
of the Missisgippi for lands in the Indien Perritory’, and
seventeen years or mors after the ssid Thoeotaws who 414 not
intend to remein in vigeiseippd end téke sdventsce 0f the
rights given to them there under said tresty, hed emigrsted
or sgreed to emigrate %o the Indisn Territory, Thst he
never was & resident of the Choctsw Wation in Viesslssippi
unless possibly ss sn infant, Then elso, the evidence
ghows that he s toyrped for twenty years in the State of Ar-
kenses, =nd after he came te the Territory he delaved for
several years befors maeking spplication to the Coune il to be



enrolled as & citizen,

In the light of sll the evidence in this csse,
and T feel thet we ¥ave emeluded nothing which could in any
way be considarsd to be competlont, T am of the opinion
that the plaintiffs heve fsiled to prove that the said
Juwes Jones Biddle wus s Chootsy Indian by bloed, I
ean nel find evidenee which satisfies me of the ferix that
he was bom, rearad, or ever lived in the Choctsw Naiion
until he cusne intc this Territory in 1878, being then
shoutl aixty-four yoare of age, Ths burden of proof rests
upon the srplicents and In order %o meke out their case
they must showy, with suffiel nt f’é:fmw to satiefy the minds
of ressoneble men, ‘hat thelr contention is true, This
hes not been done, slthough I believe that they I ve eam~
satly, honestly snd sinceraly endeavored %W do so, Judgment
will be rendered scoord mgly.

(2igned) YVelter L, Wesver,
Assoelate Judge,

Ve coneur:

(tigned) Spenger B, Adams,
Ohief Judge.

(stigned) Tenry 5, Poots,
Ansoo iste Judge,



IN THR CHOCTAW AND CHICKASAW C ITIZENSHIP COURT,
STTTING AT SOUTH McALESTER.,

Serilde J, Harrison,
vs, No, 14,
Choctaw and Chickesaw Nations,

No Wwritten opinion,



IN THE CHOCT AW AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH McALESTER,

P, S, Lester,

v8, No, 15,
Choctaw amd Chickassw Nations,

No written opinion,



In the Choctaw and Chickesaw Cit izenship Court, sitting at
South McAlester, in the Central District of the Indien Territory,
March Term, 1904,

James T, ILeami,
Appellant,
vs, No, léa
Choctaw and Chickasaw Nat ions,

Appellees,
OPINION , by FOOTE, Associete Judge,

The applicent for intermerried c itizemhip was
rejected by the Commies ion t¢ the Five Civilized Tribes,
he then appealed to the United States Court for the Central
D8 trict of the Indien Territory: The Judgment rendered
there having been set aside by this Court in the dec ision
by us in the test sult, sometimes called the Riddle case, the
avpellant brings his csuse here under the Acg of July 1lst, 1902,

Tt sppears from his evidence that he was living
in the State of Arkensas fOr two years before his marriage
to his wife, & Choctaw woman and citizen of that nation, He
was married to her, then Miss Cora McCarty, on the 1Oth day
of June 1874, He was marridd withou! a license and slthough
he had, before he went {0 Arkensas and lived there two
years just previous to his marriage, lived in the Choctaw
Nation, he does not spear &t that time t0 have been a citi-
zen of the choct-aw Nation, Since his marriege he has con-
tinuously lived in the Choctew Nation, with his wife who is
8411l living,

Inder the Act of Oc tober 1840, page 76 and 77 of
the Choctaw Laws of 1869, it is provided: "That no white man



shall he allowed t0 marry in this Nation unless he has been
a citizen of the seme for two years, That he shall be re-
quired to procure a license from some Judge Or the District
Clerk, and be lawfully married by a Minister of the Gospel,
or same other suthorized person before he shall be entitled
and sdmitted to the privilege of cit isenship,"

Tt is clear that the marriege of Mr, Teard t0 his
Choctew wife was not in accordance with the c onditions of
the lew sbove cited, by which eslone he could beccme en-
titled to citizenship in seid Nation; although his marrisge
was and is a valid one, as & cOommon lew marriage,

Tor this reason T am of the opinion that he is
not entitled to be deemed an intermarried citizen of the
Choctaw Waticn, or to enrollment a&s such, or to any of the
rights s ndd privileges which flow therefrom, AND IT IS SO OR?
DERED,

(Signed) H, S, Foote,
Assoc iate Judge.

Ve ¢ Oncur:

(signed) Spencer B, Adams,
Chief Judg e,

(Signed) Walter L, Wezver,
Assoc iate Judge,



In the Choctaw end Chickasaw Cifizenship Court, sitting at
South McAtester, in the Central District of the Tndian

Territory, in the Choctew Wation, Webruary Term, 1904,

James W, Womack, et al,
Appellants,

Vs, ‘ No, 17
Choctaw and Chic tasaw Nations,
Appellees,
®liza J. Apple, et al,
A pellants,
vs, No, 28,
Choctaw and Chickesaw Wations,
Appellees,

These two causes come here in the ususl way on appeal
from the United dtates Court for theCentral District of the
Indian Territory,

It is sgcreed on both zides that they be considered
together and that one decision shsll be rendered covering both
cases,

Temes W, Womsck and Fliza J, Apple, claim to be
brother and sister, and to be "hoctaw Indiens by blood, through
the same common ancestoess, one Polly Campbell, nee Walker,
as their g randmotle,r Tt is so steted in the petition fied
beforetthe Commission to the Wive Civ ilized Tribes, a parent-
ly on the 24th dsy of August, A, D, 1896.

Tt is further stated therein that this grandmother
was ¥nown to them in the State of Tennessee, and that she
died sbout thirty years befeore the date of the pétition,

The petition being deniédby said Commission the par-

ties to these sctions took an apreal to the United Stat s

District Court for the Central Digstrict of the Indian Terri-



tory, end their claim was there allowed.

The judgments therein being set sside by the judg-
ment of this Court, in what 3 called the test suit, they ap-
pealed to this Court for a re-trail of thelr causes, as before
stated, under the Act of JTuly 2, 1902.

Jameg H, Womack and his sister VMrs, Apvle, in their
oral evidence in chief before us, claimed that they knew they
were of Chectaw blood, bul upen croes exemination it was
developed that their only Imowledge as to their racial stetus,
was based on hearsay evidence, This is not sufficient under
the dec ision of MWhe Supreme Court of the United States,to
establish recial status, and so fer as their evidence is
concerned, they have not esteblished sufficiently thet they
are persons of Choctaw Indisn blood,

The other witnesses whom they offered have not
done so either.

There are certain affidavits in the record here,
taken and filed before the Dawes Com ission, which elthough
not such affidavits es are admissdble in evidence to sup~
port their claim, are of such a nature, as when examined
with & view tec the credibility of these claimants, and ss
going to show the goa or bad faeith of their claims,
throw light on those mafters, and deserve notice atl ur haids,

The petition hy James ¥, Womack and another was
sworn to bafore a Wotary Publie, who was algo one of the
sttorneys for these people, and one of said ="fidevits, taken
exparte, that of Willis Jsckson, who makes his mark, was also
sowrn to before said Notary, also an attornmey for the ¢laim=
ants; this same Willie Jackson was brought before this Court
as a witness for the appellee on the trial of the ceauses, and

swore that he had not made the gstatement that sppears in the



affidavit that "he knew the clismant's mother" that "he never
knew it" that he got all the infomat ion about which he sw re
in that affidavit, vital to the claims of these applicants,
from what they came a2nd told him,

The statements of this ignorant old man when on
the stend show that the clsimants when they filed and clalmed
rights through this a"fidavit, knew that they were filing a
false and fraudulent sfidavit, and demonstrate to y mind
the & imulsted nature o their claim, To the same e fect is
the oral evidence before us of Jennie Welson and Mary A,
Jackson, who also made affidavit for these claimants before
the Commigsion to the Wive civilized Tribes, in 1896, or de-
position before the United gstates Court below in 1897,

It is elso shown tc the Court here, in two other
ceses, that of Anne Thompson ve, Choctaw and Chickasaw Nations,
Mo, 11, on this docket, und of ¥rancis C, Neely, et al, vs,
Choctaw and Chickasaw Wations, Yo, 79 on this docket, that
William Baker, an affidavit meker for these cla imants, waes not
a credible witness,

Jemes ¥, Womack himself, states sotme very doubtful
things in vwhich he is not austained‘by some of his other
witnesses, We says, among cther things that his grandfatle r
and mother, as he was told, cape to the Indian Territory in
1830, and after stay nz there a while left end went to
Tennessee becs use when the Choctaws ceme in (doubtless the
immig rant Choctews from Wississ ippi) that they conspired te
kill the white people and they had to leave; that is his
grand father and family, the wife of Campbell, cla iming to
have been a Choctaw Indisn; while his, Vomack's, sister Mrs.
Apple, rem-mbers mo such statement, as being made by her grand

parents,



. And snother of the witneses, John McDonald, says,
he never heard of Mrs, Polly Campbell, whom he knew in 1835
in "mith County, Tennessee, ever coming tc the Tndian country,
Then he corrects this and says she =ald ghe came to the Choo=
taw Wation snd came back to Tennessee, This witness knows
nothing of the blood of these people save from hearsay snd he
claims to have known them in Smith angd Wilson Counties, Ten~-
nessee, a8 carlyv as 1835,

It is eviient from all the testimony that the se
paope cla iming here never thought of being Choctaws, or
elaiming to be suh, until a rambling brother of Mrs. Apple
came out here to the Territory, they being in Tennsssse,
and brouzht to their attention that they ouzht to make a
claim to be Choctaws, and Vrs, Apple, in answer to this
quest ion: "That was about the first time that vour family
histiory pointed to vour being Choctaws?", sayvs "Yes, sir",
This tells the whole story taken in connection with what ghe
says her father told her; viz,, that he was going to the
Indian Territory to take up his claim~-and he a +hite man,

She says too, that i she had had her preference, she would

have been-a Cerokee, 1In fzct the evidence, beirng thoroughly
sifted, is utterly worthless to establish Ch® taw blood in
these claimants. Azain of the war ousbrothers and ~isters,
and their descendents, of Womack and Mrs, Apple, none of them
have made similar claims to these people,

Wow if this was a good and valid claim it would
sppear likely that some of them would have coveted and
claimed lands and rights in the Choctaw Wation, These peo-
ple and their ancestors lived for many years in Tennessee
and owned property snd acted as other citizens of that State,
and never seemed to have thought about claiming as Indians

until of late years. And even then, if she had had her choice,



¥rs, Avjle says she would have becna Cherome, The whole
story they tell appears mythical to me, as affects their
blood,

Turther this men, J, H, "Omack says, in his
orel statemsnt, that his grandfather and fanily had " een
run out of this tndain country by the Choctaws when they
came in, end went to Tennessee, asnd yet in a statement made
by him in a deposition used before t'e United stca?:l.:-t' of
the nrentral District of the Indian Territory in 1897,
on the 15th day of Sptembe r of that ysqr, he says :

"T cen remember my grandmother well; she came
to the Choctaw Nation in 1831, and a few years after re-

turned to Mississippi", Not to Tennessee, it seei s,

Another of the witnesses for plaintiffs, one Hampton, a man
who seemed by his statement to have been a mere wandering
waif, swore in another case before us, that certain per-
sons spoke the Choctaw langusge, znd that he undeestood 1it,
md yet when asked in Choctew & few simply questions,

bv an interpreter, he stated thet he did not understand any
of it, '

These and many other suspicious circumstances and
facte appearing in the case, convince me that these
claimants and their witnesses, for the most part, either de
not speak the truth fully when they claim Choectaw blocod,
o~ that they have no competent or sufficient kno ledge on
the subjec t,

The evidence is voluminous and tedious, but teking
it altogether and considering it carefully as T Isve done,
and the acts of these people in bringing forward worthless and
fraudulent evidence, to win their cause, I am convinced that
they know that they ha ve no just claim to bee decemed Choctaws



by blood, and that they are nct,

Bec ides, there were no Choctews in Smith County,
Tennessee, where these people came from to this country,

It was hundreds of miles from the old Choctew Nation in
Mississippl; there is no sufficient proof that their ances=-
tors ever were in Mississ ippi, and their Indian bloocd,

if they had any, was just a8 likely to be Cherokee or

Creek Indian, these tribes having originally lived much
closer to Smith County, Tennesses, up on the Cumberland River,
than to the Chocteaw country in VWississippi. The whole con-
iuect of these claimants in inducing ignorant old people,

to swear to what they,.the appellants, told them tc swear to,
and meny other acte of theirs, convince me that they are

not sntitled to be deemed and held Choctaw Ind iens by blood,
or eititled to enrcllment g8 such, or any rights flowing there-
from, Neither James ¥, Tomack, or Vrs, Fliza J, Apple, or
any of the other appellants herein are =o entitled,

A judgment should be antered against all of the
appellants here in accordance with this opinion, and IT IS
80 ORDERED,

(“igned) ¥, S, Toots,
Assoc late Judge.
We coneur,
Spencer B, Adams,
Chief Judse,
(Signed) Walter T, Veaver,

Associate Judge/



Tn the Choetaw and Chickasaw citizenship Court, sitting at
south McAlester, in the Central Distriect of the Indian Terri-

tory, in the Choctaw WNation,

Keturah T.eflore,
Appellant,
vS. ¥o.1l8.
The Choctaw and Chickasaw Mations,

Appellees,

This matter comehpere on appeal from the United States
Court for the Ceatral District of the Indian Territory.

The facts are these: Keturah Leflore, a white woman,
intermarried with Louis €. Leflore, a male citizen by blood of
the choctaw 1ation, In the state cf Texas; she thereafter removed
with her husband to the Choctaw Nation and has continued to reside
with him as his wife ever zince,

The question involved in this case wag decided by this
Ccourt in the case of Tula B. Trahern vs. The Choctaw and Chickasaw
Wations, bteinpg case Mo, 40 of the Choctaw docket, in which we held
tha her husband's admission to the rolls as & male Choetaw Indian
by tlood, after the marriage, in any State or Territory lawfully
had, accompanied by her living with him in the Choctaw ation there-
after and continucusly, entitled her to the right personally to be
deemed an intermarried citizen of said Wation, and entitled to enroll
mént as such, and all the personal rights which by law flowed to
her by reason of such right of eitizenship so obtained.

Therefore T am of opinion that under the facts of this

case, Keturah YLeflore is entitled to be deemed and declared an



intermarried citizen of the Choctaw Yation, and to he enrolled as
such, and to all such rights as pertain to her personally flowing
from such citizensghip; AND 1T T3 S0 ORDERED.

(2domed) Henry s, Toote
Associate Judgs,
Ve conours
(signed) Spencer B, Adams,
Chief Judge.
(signed) Valter L. Weaver

Associate Judpe,



« IN THE CHOCTAW AND CHICKASAW C ITIZENSHIP COURT,
SITTING AT SOUTH McALESTEFR,

Mary L, Jennings, et al,,
vs, No, 19,
Choctaw and Chickasew Nations,

Transferred to the Tishomingo Docket, where 1t

svpears as No, 126,



In the Choctaw and Chickasaw Citizenship Court, sitting at
Tishominge, Indian Territory. November Term, 1904,

A. A. Bprings, et al.,

:
s
va, : Xo. m.
Choctaw and Chickasaw Nations,
Martha Jones, et al., :
:
ve, : No., 64,
$
Choctaw and Chickasaw Nations, $

CPINION, by FOOTE, Associate Judge,

The first of the above entitled causes comes here on
appenl from the United States Court for the Centrel District
of the Indian Territery, and the other comes on appeal from
the United States Court for the Southern District of said
Territorys This one opinion will cover both cases but
separate judgments will be rendered in each case,

The parties sppellent claim from the same common
ancestor, one Thomes Jefferson Franklin, who they allege to
have been of Choctaw Indian blood,

The evidence of lartha Jones, a witness and one of
the principal applicants here, upon their part, shows among
| other things, that he, Franklin, came from South Cerolina to
Rankin County, Miesiseippi, end it is not shown that he ever
there affilisted with the Choctaw Indians, He must have
come there long before the treaty of 1880, and his descendants,
as claimed, first went to Louisiana, outside of the Choctaw

(1)



Nation, ‘below the Mississippi line, originally about 1810, leng
before the treaty of 1830,

There is no satisfactory evidence before us, that I
have been able to find, which shows that either the Springs
fermily or the Jones family, or any of their descendants, ever
lived efter that time in Miesipeippi or had anything to do
with the Choctaw Nation,

The only competent evidence at a1l in this case which
tends to prove that they had sny Indian blood, is that some
of them had dark skine, dark eyes, and, in Louisiana outside of
the Choctaw Nation, associsted with certain Choctaws, who came
into Louisiana, near where the older Springs lived (who came
there in 1810) one witness thinke from Tennessee end some from
Missiesippi; that is to say these wandering Indians evidently
‘outside of their tribal limits, and not affiliating with it,
and not obeying or recognizing in sny way, the treaty of 1830,
This man Springs seeme to have had influence over them and to
have allowed them to stop on his plantation, which he had and used
as white people do and did at that time,

The hearsay telk snd neighborhood repute that in
sought to be introduced in evidence, rlthough net competent, is
not mustained by anything that wnlinm Springs ever said, for
it 1 e shown that he was never heard to cleim Choctew bloed,
although he may have claimed to have Indian blood.

One of the witnesses for the pleintiffe states that
one of hin ancestresses or relatives was called Pocahontas,
and seems to infer that she was a descendant of the Virginia
Princess of that name, This is an sbsurdity for Pocahontas was

not a Choctaw,

(2)



< I have some doubt but what Springs had some kind of
Indian blood, but that he had Choctew blood I cannot say that
the preponderence of evidence stows that fact.

There are many of this Springs femily and other
descendants of Thomas Jefferson Franklin, who is said by one of
his descendants and one of the prinecipal witnesses in this
cage to have come from Virginia to Mississippi, who yet live in
Louisana and have never claimed any rights of citizenship. There
are others who have nlwayes lived in Texas and still de., These
appellante or their predecessors, descendants of the alleged
Franklin and William Springs, have some moved from Louisiana to
Arkansss, and then to Texas, and lived like other ordinary
white pecple, Sometime in the eighties some of them tried to
get admission to citizenship in the Choctaw Nation, before the
Choctaw council, and do not seem to have prevailed,

They lived about in reveral states of the Union,
both before and after the treaty of 18380, They never at any
time tried to be enrolled ns Missiesippi Choctaws under the
treaty of 1830, but stayed out of the Indian Territory for more
then fifty years after William Springe appeared in Lowisiana,
and longer than thet after Thomae Jefferson Franklin came to
Rankin County, Miessissippi from Virginia, and never attempted
in anywige to become immigrant Choctaws, by caming to the
Territory in a ressonable time after 1883 and 18234, Their ancee=
tors were not living in Miseissippi at the time the treaty of
18380 wes mede; took no part and were not, so far as I oan see,
included in those to take under that treety; and after the
lapse of more than fifty years from the time William Springs
appeared in Louisiane as & land holder, they made claim, mome of

(3)
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them, _u be Choctaw Indianm,

Thoee of them thet I mew in this Court bed not the
lenst sppearsnce of Indimn bloods They have merried snd intere
marri od vo long, with white people in several Ftates, and resided
with and among white people for much a loag time, and acted ns sah
that 1% 4s evident they had ne intentiocn to corply with the treaty
of 1B20 in any wise, but belonged tc that class of Indiensm,

Af Indiane at all, who refuved to Le parties to that treaty, sad
went off, first to Louisiana, then Lo Arkansas and Texas, and
fdentified themeelves with white pecple end repudinsted for fifty
yoars, the older of them, suy tridul relstionehip,

If these people ere Choctaws,(ond I do mot think they
have proved 1t), and find aiffienlty in proving it, it is becense

they sbandoned their tribe and repudiated their treaties, and

iived nreund me long among white people, by thelr own choice,
that they could not make the proper showing here ns to thelr
Cheotaw blood,

I do not balieve that they have shown either in
their proef, before any tribunsl, thet they are of Choctnw
bloed, or that they ever complied or mede the least effort te
eonply, with the treaty of 1030,

There is to ny ndnd ne werit vimtever in their cons
tention, snd nene of them should be declared citizens of the
Choctaw Nation, or emtitled te awy righte e mhn

H A
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IN THE CHOCTAW AYD CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH MoATRSTER,
INDIAN TRRRITORY,

Ho.,21.

J. B. CRESHAM,
for plaintifs,

MANSFIFID, McMURRAY & CORNISH,
for Delfendants,

QUINTUS HER'DOY
mglaint ier,

B

THE CHOCTAW AND CHICKASAW
WATIONS,
Dafendantse.

@8 48 #4 a8 a4 S8 48 48 a8 aw

By Weawer, J.

This case comes into this court on appeal from the
decision of the United States District Court Tfor the Central Dis-
trict of the Indian Territory.

The plaintiff claims a right to citizenmship in the
Choctaw Nation as an intermarried citizen, by reason of his mar-
riage on the 17th day of April, 1857, with one Rosa Pebsworth, a
Choctaw Indian. The evidence clearly shows; that plaintiff is a
white man; that he was married to the said Rosa Pebsworth on the
day named; that sald marriage was in all respects in conformity
with the mnrriagf laws of the Choctaw Nation then in force; that
sald Rosga Pebsworth was then a resident of the Choctaw Nation;
that sald plailntiff has continuously lived with his saild wife in
the bonds of matrimony; and that she 1}’Euly enrolled and recog-
nized citizen of that Nation,

I am therefore of the opinion that the said Quintus
Herndon is entitled to citizenship ms an intermarried eitizen, in
the Choctaw Wation, with all the personal rights flowing therefrom
and incident thereto,

Judgment will be rendered accordingly.

Valter L. Weaver,
” 00?;:;;,, B, Adans, Associate Judge

Chief :m.a
Henry 5. ¥oote.



IN THRE CHOCTAW AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH McALESTER.

W, F, Cobh, et al,,
vs, No, 22.

Choctaw and E‘.hicksaaw Nations,

Erronecusly entered on the South McAlester Docket,

See@ No, 33 on the Tishomingo Docket,



Thomes Brinnon, State of case and
Opinion by
. vs, No, 23. Adems, Chief Judge,

Choctew and Chickessw Nat ions,

The facte in this cese are uncontroverted snd are
as follows:

The applicent is a white man by blood; hs now a resi-
dent ¢f the Choctew Nation in the Indien Territory, and has
been continuously for the past twenty-teo years, In the year
1885 this applicant married in the Choctaw Nation, In-
ian Territory, eccording t¢ the tribal lews of said nation,
Marv Jones, & widow, whose msaiden name was Mary Jefferson, a
Choctew woman by blood, who, previcus to this marriege,
had married & white man named Jones, who had died prior
to her marriage to0 this applicant, Aprlicant lived with
the said Mary Jones a8 his wife fOr about two years when she
left applicant without c ause and refused to live with him
thereafter as his wife, The applicant insitutted proceed=-
ings ageinst her, sametime after she left his domicile,
seaking & divorce in the Choctaw courts of said netion,
alleging as a cause fOr having the marrisge between them
annulled, adultry on the part of his wife, These facts
were proven to the satisfac tion of the court, and the sppli=-
cant Obta ined a decree annulling said marriage, The wife
had died, however, prior to the granting of swh decree, but
the fact was unknown at the time to the spplicant Or the
court, AMfter obtaining said decree, to-wit, in the year
1890, aprrlicent married Nancy Frazier, a2 white womsn, by

blood,
OPINTON,

This spplicant claims that he is entitled to a judg-



ment by this Court admitting him to citizenship, by reason
of his marriage to Mary Jones, a8 full blood Choctaw woman,
saAld marriage being in acca dance with the provisions of
Article 38 of the Tr%ty of 1866, The applicent further
contends that certain rights became vested in him upon his
marrizfe to Mary Jones, & full bloocd recognized Choctaw
Indian waman, snd his residing in thavChOr: taw Nation, The
nations, xxmx who are the defendants in this case, con-
tend, however, that if the applicant ever had seny rights under
Article 38 of the Treaty of 18A6,--which they d0 not concede,
however,--he hes forfeited swh rights by reason of his sub-
seaquent marriage to Nancy Fraezier, 2 white waman by blood,
and cite in support of this comtention an act of the Choctaw
Council, espproved November 9, 1875, which is as follows:
"Should snv man Or woman, & citizen of the Uni-

ted States, or of any foreign country, become &

c it izen of the Choctaw Nation by inter-marriege, &s

herein provided, and be left a widow or widower, he

or she shall continue to enjoy the rights of

citizenship; wunless he or shall shall marry

a white man Or woman Or person as the case may b

having no right s of Choctesw citizenship by bloofk in

that case 8ll his or her rights scquired under

the provisiong of this act shall cease,"

Durasnt's Digeat 226,

To determine whether or not the applicsant had
forfeited his rights, which he acquired under Article £ 38
of the Treaty of 1866 by virtue of his msrriage to Mary
Jones, & Choctaw wauan by blood, by reason of his subse-
guent marriage to Nancy Frazier, a white woman by blood,
it becanes necessary to construe that article of the
Treaty, which is as follows:

"Article xxxviii, TFver white person, who,
having married & Choctaw or Chickasaw, resides
in the said Choctsw or Chickasaw Naticn, Or who
had been adopted by the legislative authorities, is
to be deemed & member of said nation, end shall
be subject to the laws Of the Choctew and Chickasaw
Nat ions, according to his damicile, &nd to prose-
cution and trial before their tribunales, =nd

t 0 punishment according to their lews in all
respects as though he was & native Choctaw Or



Chickasaw,"

Tt will be seen by reference to this article
that two things were necessary t0 be dine by a white per-
son in order to bec me 2mam‘ber of the Choctaw nation by
intermarriage; First, he Oor she was required to marry
@ Choctew or Chicks«ew ITndian; Second, he Or she tidl re-
side in the Choctaw or Chickasaw nations,

The proof shows conclusively, and in fact it is
sdmitted, that applicant in this case married & full blood
Choctaw Indien women, ecccrding to the Choctaw intermarrisge
laws, Tt is further admitted that this applicant, Thdmas
Brinnon, hes been & resident of the Choctsw Nation cOntinu-
cusly for twenty two years, coveririg the period of his mar-
riage to the Tndiean waman, Then he has done what article
38 required him to do in order to bec ane & member of said
nation, Thsat question being settled we will next determine
wihe ther he hes forfeited hie rights, or has comitted suwch
an act as will exclude him &s a member of said Choctaw
nation, by reason of his sec ond marriage tC¢ weancy Frazier, e
wnite waman by bloed, AMnd this leads us to consider the
act of the Choctaw council above set out, This act pro=
vides, &s will he seen hy reference to same, that if the
syplicant marries a white woman who has no Indian blood,
then end in that case he ceases tCc be a citizen of the na-
tion. The Treaty of 1864 provided that thwt the & pli
cemt should be & member c¢f the Choctaw nation upon his cam-
plying with the Treaty by marrving a Choctaw Oor Chickasaw
Tndian and residing x in either the Choctaw Or GixSocksmx
Chickssew nation, Tf the st of council, es above re-
farred t¢ and set out, was an attempt to withdraw from the
ayplicant that right which had been conferred by the

Treaty, which 18 paramount to an act of the Choc taw council,

of course the council would have no such right. What rights



4,

dil the applicent acquire, under the Treaty of 1866, by
reason of his marruage t0 a Choctew Indian end his resi-
dence in the Choctaw Wation? Did s membership in the tribe
8 imply mean a right on the psrt of the Choctaw nation to

try the apvlicent in its courts, and swject him to the peins
and penalties of its lswse, without bestowing upon him any
further rights that the real Indiian hsd by reason of his
merbership in the tribe? Ve hardly think those who made
the Treaty intended t¢ impose these requirements upon

those admitted as members of this tribe by intermarriase ,
without alsc bestowing upon them some other henefits guar-
anteed to the real Tni an, When s white man marrielan
Indien woméen and bec ame & member of a tribe of Indiane he
forsock his own people; becane isolsted from hie own race,
and became sn Indian for many intens and purposes, then why
whoulllhe be deprived of all these rights other members of the
tribe were entitled to enjoy?®

Tt is our opinion that when the applicsnt camplied
with article 38 of the treaty by marring an Tndien waman
by blood, eccérding to the lews of that nation, end had re-
sided in the Territory continuously since that time, he
hacame vested with certain personal rights, which rights
he could not be divested of by a subsequent act of the
Choctaw council,

We are, therefore, of the opinion that this sppli-
cant 18 entitled to citizenship in the Choctew Wation, and
iz, therefore, entitled to a judgment by this Court admitting
him as such, and & judgment will be entered accordingly,

(Signed) Spencer B, Adams,
Chief Judge.

(Signed) Walter 1., Weaver,
Assictae Judge

(Signed) Henry S, Foote,
AssoOciste Judge,



In the Chooctaw and Chickasaw Citizenship Court, sitting at
flouth MoAlester, in the Centrsl District of the Indian Terri-
tory, 4in the Chootaw Nation,

- Allce Lussaw et al

Apellants,
v, No, 24,
Choetaw and Chickessv Nations,
Appelless,

The pstitioner, Alice Lussaw, claims to be the
daughter of Willimm “candlin, nee Walker, whose mothsr was
named Walker, and that they were Chootaws by blood, snd she
likewise through them,

fhe is married to James M, Tuesaw snd hed one son
by said Luesaw, wiz: John ¥, Luesaw, oleven years of age at
the date of her applicstion for citizenship and enrollment
before the Commisndion to the Pive Oivilized Tribes, on the
3rd day of Decembar, 1894, ©he claims to be one quartar
Chootaw In' fan blood, and asks the enrcllment of herself
and son &e,

In her evidencs she states ‘het she does not mow
wheres she was bom, but heas been told it cccurr d in the
tate of Wiseissippd;, and that she was dDrought te the State
of Arkensasy when she was small, Fhe married James M, Luesaw
in the State of Arkansas, he beigg & white man, sbout the
vear 1880, Ghe came from Arksnsas t¢ the Chootaw Natiom
when her son was abeul four years of age; she married her
husband sabout 27 or 23 years agoe in Arkansas ind lived there

with him until she came to the Chootaw Nation with him and



her pon as sbove set fTorth,

The exhibited an enlarged, coasrmely masde and colorad
photographie picture, which she seays was that of her father,
end it has the sppearance of a men who might have had some
Indisn blood in his veins; asnd one alse of a person she syya
wag her s inter, e saye her father wan a half breasd Choe=
taw Indien and that his name was Willisn Scandlin, Her father
and mother are desd; her mother died when she wes an infant;
her father when she wae five years old. That she was brought
from Mississippi after her parents disd there, 10 Arkansas,
br sn unecle whe was & white man; that she lived with him
wntil he died, ‘

On erose axsmination, she lmows nothing of her pedi-

roe or blood, excapt Wmat her sister told her and other
persons, not relatioms, mnd Jnows not where vhe was bom.
Al she Junows is hearsay as to the sbove matters just men=
tioned,

fhe does not know how long she lived in Arkansas,
but says she has liwd in the Choctew Wation sixtesn years,
and in Arksnses before ‘hat time from a small ohild, Does not
know how old she wan when nh:.n.urrm Her sister never
moved from Vississippi, dut told her in Arkesas, when on »
visit there, to coms ‘o he Indian eountry a.4 olaim her
rights; she hel no other brother or sister, This is sbout
the purpert of her evidence,

The next witnesa is Wingo Watonabe vho s=ays he lives
in the Chickasaw Nation; hss lived in the Indien Territory
me vear snd gmme from Vissise ippd, snd that he is 77 yvears
old at this time, e further testifisd he knevw a man in Mise-
insippi nmmed Willism Soandlin, and being shown the pieture
¥rs, Lussaw exhiibited in Court, eaid that it was that of the



man he knew there, FHe says t.‘m'm Scundlin was either s Choo=
tev or & Chickssaw,he thinke, Ssxys Scandlin died in Niass-
insippd 40 years ago; that he had two girls; that he

imew Seandlin's mother snd she was o full blood Choctew woman,.
Says hor Choctasw nans was Ashtima; that she was s Walker;
that he Jmows all William Soandlin's children ocmme to the

Ind ian Territory somewhere; never saw lrs, Luessw before

this LU v, that he lived in Jasper County, Vississippi all
his 1life befors coming here, Says he bought lend there;
that he kmew fcandlin before the Clvil War; about 20 years
befora that war, snd he, withess, was a bey then, ¥e lived
about from glace to plece in Misslseippid, Bays Willism
Scandlin whem he Jmoew him 20 years before the war, was shout
his age snd s boy, 7Did not ses him again feor a long time,
then feandlin had children; that Zcandlin's wife was nemed
Tuatine;, that he nme of his oldent child was Josephine snd
the other Aldes; that Scandlin died forty yoars ago in
Misnissippl; et he, “candlin, snd his family would de
wandering about all the time in Mississippi. Thenhe testi=
fiad that Scsndlin snd all his femily died in Jasper
County, Nisaissippi, o8 he hed heard, The witness was old
and of feaoble intaelleet,

The husband Tuesaw testif led:

That he married ¥ra, Luessw twenty years ago in
Arkenses; thal he has been living here in the Indian Territory
14 years, and now hae & son 18 years old--John Williasm
Luesaw, ¥Ho knew hie wife's sizter who cme te Arksncas
sbout twenly years ago te see him and his wife; that the
sigter was then living in ¥Wis desippl end is now dead, MHe
says that dghe told his wife "to oame out hers mmd setile and



ghe would come out here snd prove her rizht*, (A1l of which
snd nearly the whole evidence baing objected Lo on vario s
grounds, hearssy and others), ¥e understood from the said
sinter to Nra, Nuesaw, that her father's nane was William
Scandlin and thet he wes close t- the Tombigbes River in
Vissiseippi, Wvilliam fcandlin wes dead at thet time, 211
evidence of this witness an to blood snd pedigree of his
wifs wan hesrsay, derivaf from thie alleged =sister,

This is the evidencs rather fully stated,

It appesrs that ¥ra, Luesaw knowe 5 nothing
of her pedigree or blood of her own mowladge, T st her
hush sfd 48 equally ignorant; that the witness Mingoe Yatonsbe
contradiots himself in his »tatement sbout Wwillism Soandlinm;
that he says in one part of his testimony that Scandlin's
chiliren gmme te the Indian Territery somewhere, and them
declarens that 8o far a8 he knows by what he hes heard, that
they died in Missiseippd, snd that Scandlin was either a
thoctaw or Chickasaw Indian, he thinka, e could not luve
baen able to identify Nrs, Tuepaw as the daughter of Willimm
feandlin that he knew in VMiseisaippd, a8 she was & small
child if he ever maw her there, and he says he had nd seen
har zinoe them until the day before he testified in this
case, TWia evidence, if competent at sll, i8 of not the

least convineing foree, mnd reallyv shows, if he is to be
eredited, that he 4id net know i the Scandlin he knew
was & Choctew or a Chickasaw,

The case stands without sufficient evidence to show
that ¥ra, Tuesaw has an Choetaw blood, by the tes' lmony on
the part of all the witnesas, and the fset that she married
and lived in Arkansas for years thereafter, and all the altend~
snt circumstances surrounding the esse tend to thet view,



.

I evidence
There baing no sufficient, te show that she 18 a

Choctaw, without conaiderine any other guestions in the case,
impels me to the belief, that neither zhe or asny other
sppellant claiming throwh her is entitled to citizenship in
the Choetaw Wation, or to anjoy sny rights flowing therefram,

The juigmant of the Cuourt, therefore, should be,
that none of tha appellants here are sntitled to citizenship
in the choctsw Wat lon, snd IT IS 80 ORDERFD,

(n’-md, T, 8. Poote,
Ansoe iste Judge .

We coneur:
(figned) cSpencer B, Adsus,
thif Juige,
(7igned) Talter L, Weawer,
Asnociate Judge,



I!; the Choctaw and Chickasaw Citizenship Court, sitting at
South McAlester, in ‘he Central District of the Indian Terri-
tory, in the Choctaw Nation, ¥ebruary Term, 1904,

A, ¥, COVLING,
Appel lant,
v, No,25.
CHOCTAW AND CWICKASAW NATIONS,

Appellees,

OPINION, by ADAMS, Chief Tudge,

Thig cause is here on appeal from the United States
Court for the fentral nNistriet of the Indian Territory,

. According to the stastement of A, ¥, Cowling, the
applicant, he was bom in Tiftle River County, Arkansas, in
the year 1844, 2and mov=d to the Choctaw Nation, Tndisn
Territory, about the year 1875, and las resided here ccntinu-
ouegly sinc~ that time, He further says that he has been
tavwht that he 18 & Thoctaw ITndian by blood, That he has
been recornized as sueh Trdin b the Choctaw authorities.

That in the year 1881 he married a white waman who had former-
lar hed 3 Choctaw Indisn husbsnd.

The aprlicent insists that he is a Choctaw Indian dy
blood, He claims to have derived his Choctaw Indian blood
through his mother, Sarah or Martha, vhose maiden name was Yemp.,

After a careful consideration 6f the evidence in
this case, and without getting forth the sane here in detail,
as I do not consider it important to do so, I am of the
opinion that the evidence is not of such eonvincing force

a8 would warrent this Court in finding as & fact that the



applicant, A, ¥, Cowling, is & Choctaw Indian, or that the
applicant as any Indian blood, Tn fect by reference to the
record in this case, it will be seen, in the year 1881 the
applicent avplicd to the Choctaw authorities for a license
to marry an intemarried Choctaw woman, snd alleged in his
sworn affidavit that he wasa citizen of the United States;
and it would at lecast seem that he entertasined at that fime,
himself, some doubts as to his Tndiesn blood.

The contention that the applicant was recognized as
a Choctaw Indian by the Choctaw authorities, is easily ex-
FPlained by the fact of his marrying an Intemarried citizen,
even if such a recognition was binding upon this Court, which
I do not concede,

A juigment will be entered in accordance with this
opinion,

(8igned) Spancer B, Adams,
Chief Judge.

Ve concur:

(cigned) Walter L, Weaver,
Associate Tudge,

(8igned) Henry S. Foote,
Associats Judgze,
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IN THE CHOOTAW AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH MeALRSTFR, INDIAN
TRRRITORY,

LOUTS ROCKRTT,; et al,
s N0, 26.

THE CHOCTAW AND
CHICKABAY WAT TONS,

Forton % Brewer,
for piaintiff’s

Yanefieid, Melwray &% “omish,
zer.ar Defendants,

BY THROOURI:

T™is osuse comes inte this court em appeal from

‘he United States District Cort for the Centrsl District

of the Tndian Territery by authordty of fee . 5L of the Aot
of Congress approved July 1lst, 1903, The plaintife, um
Rockett, on the  day of ¢ y 1896, made
spulication t¢ the Commission to the Five Civilized Tribes
on beholf of himself and others thersin named for asdmission
@4 enrollment as manbers of the Chootew Watiom; for himself
85 an intormarrisd citisem, snd for the others Joined with
him in said npplinﬂﬁ}"u citizens by bloed . T was ad~
mitted ss an intermerried citizem, and an appesl was taken by
the Cheetsw Nation from the decision of said Commies lon as

to him, to the United Ststea Distriet Court for 'the Central
nistriet of the Indian Territory, by which Court the finding




apd Judgment of waid Cesminsion was sustained,

AT ter the declzen by this Court of the sult of
the Chootaw and Chickesew Nations vs, J, T, Riddle, et al,
cumonly known a® the *Test Case®, the said Louls Rookett
riled his petition in ®Wis Court, prayiang that "he Imve Jjudg-
pent admitting hdn to the rights of wa intarmerried citizen or
mewbe r of ssaid Qhoctaw Nation snd forther, that if, in the
Judgment of the Qourt, the ssme de ri ht end leawful, that
the names of his chilirem, Louis Venry Rockett and Trancie
¥Marion Rogkett snd slso of his wife, Jia B, Rockelt ba inw-
oluded in maid Judgmedt , aduitting them te citisenship in sald
Watiom,"

Upon oons Meration of the evidence sdduced, we Tind
the followin: to be proven fects in the case, Xmoctkx viz,:

The plemtify, Loules Reckett, is » white man 43
vears of age, & cilizen of the United States by birth, who
eme to the Choctaw Wation in the Indian Tercitory in 1890

and has live:! &t Wilburton in said Nation ever since.  On

% e Ath day of Yovewber, 1801, he nsrried, in s conlmnce
with the Choctasr tribal lews, Mra, Lizzie MoWenney, & full
blood Thootaw wanan, widew of RMx-Goy, Thumpson Ne Kennsy of
said Wation, end lived with her as her husband un:il hor
death, Optober 2nd, 1898, One child, Thompson Rockett, was
bom of this merriage, but is now dead, The zaid Touls
Rockntt had not besn married prior to the marriage shove
raferred to. On September 286th, 1504, he was a’ain married,
te ¥iss Tda W, Noore, a white womsn who claimed o be a
citizen of the Ohoetew Watiom,but not by viced, There was
bom ef this marrisse, two sons, viz,: JYouis Wenry Rockeit, mt
snd Trane is Marion Recls tt, both of whem are now living;

and they, together with sprlicant's present wife, Tda 7,
Rocicett, are the persms whom ekix a'd Touls Rockalt prays

o amm ewm B R — e o i ——
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nq'r be *llcewlnrs sdjudoed %o D@ citisens or memhers of said
tribe ¥

This Court has no Jurlsdiction to conmider or
p=88 upen ‘he question of the stadtus of sither of said pare
tiea, The w»ife, Tda 7, Hoakett, atilempted Lo have her status
sljuddo eted by the Tawes Conmissd on end vhatever was dac ided
There wes nel sppealed frem by sither party te fhst progecds
ing tc the United Atatas District Court. The tw children
reforred %o were mncl bom at tha' time and of course they
would not have been partievs to the procedding Before either
said fomnission or Court, As the jurisdiction of this
Court is linited to me'bteors that come to thea through such
c¢hannels, wa am nol sssune the right to sven make tham pare ‘
ties to this yprocesding at this time. Vhatever rights they |
clada to have must be deteniined ol sevheme, i duterin.d |

&t mll,

' Tharefors, Tollowing the decision of this Court,
in the case of Thomae Brinnem, et e, vs, The Choctaw and v
Chickesaw Nations, we hold, that the suld Touls Rookett is
entitled to & Judgment of this Court entitling him to all the
rights of an Iterma r.ed cilizen of the Chectaw Natien,

And 1t is so omlered,

(igned) %mcr By Adsm,
of Judge .

e aoneur:

figned) ¥ r I, Teaver
i e T Tulge .

(9igned) ¥, 8, FPoote
iuuhh Julge ,



. IN THE CHOCTAW AND CHICKASAW C ITIZENSHIP C OURT.

James R, Kelly, et al,,
Plaintiffs,
vs, No, 217,
The Choctaw and Chickasaw

Nations,
Defendants,

John ¥eCarty, et al,,
Plaimtiffs,
v8, No, 29
The Choctaw &nd Chickasaw

et ions,
Defendants,

T. N, Foster, for Plaintiffs, Manaf ield, McMurray

and “ornish, for Defendants,
OPINION,

The Plaintiffs in the above entitled causes, claim
citizenship in the Choctew Nat ion from a common source,
end slthough the causes were seperately heard, certain evi-
dence taken in each of them was by agreement cf%"and
counsel, and with the consent of the Court, made apilicable
to the other, and as the questions of both law end fect are
similar this opinion will cover both suits,

The Plaintiffs (except such as claim through in-
temarriege), base their tight 10 the recdggnition sought
herein, as descendants in a direct line from one Martheas
Smith, nes Jones, whom they assert was & half bre#d Choctaw

Indian waman,



The evidence shown with sufficient certainty that
t}:ey ara thus descended, snd hence the only disputed question
of fadt involved is as to the blood of the said sncestor,

™ha testimony 1s very voluminous, as many wit-
neasas were axsmined in open Court here, and also s large
amount of evidence was tslken on application of the
plaintiffs, by one of the Judges of this Court in the State
of Wiszissippi, and the defendants likewise offered e
¢c cngidersble amoimt on their behelf, It cen however Dbe
suﬁa, up, =nd when condensed, 1its stbnt.nnoef;fs follows:

Az sbove stauted, the relat imahiﬁ € the Kellyfs
s5nd Mc(:arty/s tc the Sm:iths whose ances tor was Martha (Jones)
fmith, snd who lived in Viseiss ippi at an early date was
clasarly proven,

A witness for the plaintiffs, one M, V. Smith,
now 8 ixty-three yesars 0ld, testified that he is the son of
John J, Smith, who fomerl s lived in Scott County, Missiassippi,
but who afterwards removed to Texas and died there in 1866,
when witness was sbout twenty-five years of ave. Witness
pays they livel mmong the Choctaws in Mississippi and
that his father had something to do with bringing portions
of the tribe to their present locstion, That his father
was bom in ths Rdgefield District in South ¢arolina in 1786,
He statss that his father's mother's nsme was Martha (Jones)
Smith=—the alleged Choctaw Indien ampestress of the
plaintiffs, Ha further stated thet he never heard anv claim
mada by his father that he wes of Indian b»lood in ey degree,
and that neither the witness or any other of his father's
family meke any such cleim, but thet on the contrary they
clzaimed and exercised all the rights of white citizens in
both ¥Mississipri and Texas, Two brothers of his father



lived in Mississippl, One was A, B, or "Dick" Smith and
the other was S, J,, Or "Sebe" Smith,

Plaintiffs also called as a witness, One Andersm
Parker, who testified that he knaw Captain "Jack" Smith or
Je J. Smith in Mississippi, who was engeged in bringing
choctaws to this Territory, Said he also knew "Dick" Smith
andi that Dick was son of"Captain Jack" Smith, In this the
v itness must have besn mist sken ﬁ— the family history shows
that they were brothers, He further stated that both "Jack"
and "Dick" spoke the Choctew language, but that his father
could do the same although not an Indisn, Witness also
gaid that he haed heard people, 0lder than himself, in Miss-
issippl say that these folks were Indims, meaninzg that they
we re Choc aws, Personally this withess had no knowledge
on that subject,

R, ¥, Hampton, now s resident of Atoka, Indian
Territory, but uwntll 7 ifteen years s¢0 a resident of
Miesissippl , testified that he knew "Dick" Smith and "Sebe"
Smith and hadoften heard them talk the Thoctaw langusge,
That Dick had the aeppearance of a Choctaw, being of short
g tature and dark camplection, This witess claimed to he
of mixed white and Choctaw h1lood, but upon gaxx questions
being propoundedtc him, in open Court in *the Choctaw lan-
guge, utterly failed to undarstand them,

C. ¥, ¥MeCar'y, one of the plaintiffs herein, now
a resident of this Territo y, testified thet he lived in
Miss i35 ippl when a boy, but efterwards moved to Texas shere
ne exercised wll the rights of whitex citizenship, He knew
Dick Snith, who was =« cousin to his father, in Mississippi,
but never heard him talk in Choctew, Wi'nass fw ther
stated that he did not know and hed never heard, kidxing while he
lived in Wississippi, that he had sny Choctaw blood in his



veins,
' A large srount of testimonv was offeared for the
purpese of gshowing thet Dick Smith end Sebe Smith were
reputed in Mississ ippi t0 be Choclaw Indlans®

They are hoth dead, and s singular fact in connect-
ion with this clasa of testimony 1s that nona of their
immed iz te descsndants, who ars still living in Mississippi,
were called to givs evidence.

Tmfortunate 85 1t may be for these plaintiffs,
snd perch mr??r\%m?ﬂright, yet thig Court cannot set
eside the leny estsbligshed rule 0" evidence that hearsay
tegtimony is nof suff icient to e?tabliah rac ial status, As
eavary lawyer knows, there are exceptions to the general rule
excluding hearssy evidence, arising from the lack of other
evidence, by reason of lapse of time, oxaRxxk&xR &C., and
T had hoped to find =2t least some authority, by fol-
lowing which, that kind of evidence sould be mede competent
in these cases, but = diligent and exhaustive search of the
text books and raeporited dec isions of courts of last resort
hes failled to nroduce any precedent &2 touching swh con-
e lus ionsl, Thera are axceptionsg t0 the rule in cases of
pedigmee, and in matters of general public interast and
importence, such as ancient right of common, of roads,
of ferries, and in a few instances of boudaries, in which
the public end not ths indikidusl =lone was interes ted, Proof
of racial status howsver does not seem to cOme within the
exeaption, This 1s clesrly established bv the Supreme
court of the Umited Ststes in the w ell known ¢ ase Of "Mima
Quaen" in 7th Cranch, where the opinion was randered by Chief
Justice Marshall,

I am of thas opinion that the plaintiffs have not

sustained their contention by oompetent evidence, Their



allegad Choctaw Indian ancestress was a resident of South
Carclina in 1796 when her son John J, Smith wes bom, This
waa across two states from where the Choctew Indians were
lecated, Wothing is knowyor attempted tc he prowen in re-
gard to her history prior to that time, TFer oldest stn
end his descendants clsaim no Indisn origin, Her gons ,"Sebe"
and "Dick", 50 fer at least as eny tribal effiliations are
concerned, asserted no right, True they eassoc iated more Or
less with the Indieans, engeged in or attended the ir sports
spocke Of them &s "our people", "the hest peOple on esrth" &c.
& ., but sought to teke nothirg a8 Indians, And as One of
these plaintiffs testified, he never knew Or heard sas
lonz a8 he lived in Mississ ippi that he hed any Choctaw
bl.ood in his veins,

Tudgment will be rendered accordingly,

(csigned) Welter I, Wewver,
Assoc iate Judge.

Wa c Onour:

(Signed) spencer B, Adams,
Chiasf Tudge,

(fizned) Henry 8, Foote,

Assoc late Judge,



IN THE CHOCT AW AND C HICKASAW CITIZENSHIP COURT,
SITTING AT SOU'H Mc ALESTEFR,

Fliza J, Apple, et al,,
vs, No, 28,
Choctaw and Chickasaw Nations,

Tdentical with case of James H, wWomack, et al,,
ve, Choctaw and Chickasew Netions, No, 17 on this Docket,

See opinion in that case,



. IN THE CHOCTAW AND CHICKASAW C ITIZENSHIP COURT,
STTTING AT SOUTH MecALESTER.

John McCarty, et al,,
ve, No, 29,
Choctaw and Chickasaw Nations,

Tdentical with case of James R, Kelly, et al,,
v8, Choctew and Chickasaw Nations, No, 27 on this Docket,

See opinion in that case,



IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH Mec ALESTFR,

Joseph B, Glenn, et »l,,
vs, No, 30,

Choctaw and Chickasaw Nations,

Dismissed, Same parties appearing in another case,



STTTING AT SOUTH McALRSTF¥R,

Glenn-Tucker, et al.,
vs, No, 31,

Choctaw &nd Chickasaw Nations,

Dismissed, Same parties sappearing

IN THE CHOCTRW AND CHICKASAW C ITIZENSHIP COURT,

in another case,



4 IN THE CHOCTAW AND CHICKASAW C ITIZENSHIP COURT,
SITTING AT SOUr'H McALESTHR,

No, 32,

No case docketed under this number,



In the Choctawand Chickasaw Citizenship Court, sitting at
South McAlester, in the Central Distr ¢t o the Indian
Territory, in the Choctaw Nation,

Thomas Brown, alias
Thomas P, Brown, alias
Thomas B, Brown, et al
vs8. No ,33 .

The Choctaw and Chickasaw Nations,

T™is cause comes here by appeal in the usual way
in such cases, from the United Stetes Court f r the Cen-
tral District of the Ind ian Territory.

The appellant, Thomas P, Brown, as he now styles
himself, claims to be of Choctaw Ind ian dblood, and the rest
of the apprellants claim through him as persons of that
blocd, some, if not most of them, his wife as an intsmar-
ried citizen with him, and several ~ther persons as inter-
marrisd citizene with some of his descendants .,

The only question necessary toc be decided here,
being whether the said Thomas P, Brown, alias mmaaﬁﬁrom,
alias Thomas Brown, is, as he claims, of Choctaw Tndian
blood,

He testifiles esnd claims that ' 1is the son of
one Roland Brown, a white man, and a woman of Chocy aw
Ind ian blood, named, before her .I_,'llegsd marrisge to Ro-
land Brown, Margaret Pitchlyn, or Peachlin (as Brown
pronounces the nasme) who was sometimes called Pergy instead
of Margaret, Ve declares that he has always been taught
by his mother that she was the daughter of one Jack Pitch-
lyn, a Choctaw Indian by blood, and that the said Jack
Pitchlyn, was a Ir other of one Thomas Pitchlyn, also of
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Choctaw Indian blood, We further claims that his maternal
grand-father, Jack Pitchlyn, died in the State of Mississ~-
ippi, and that his, Brown's, mother came to the Ind ian Terri-
tory, and that he, Brown, was bom in the Indian Territory.
That his gother died about thirty years ago; that he was
then twenty-one or twenty-two years of age; he says he
is now about sixty-one years of age, We cla ims to have
known his grand-father's half brother, Thomas Pitchlyn, and
to have stayed a good deal with him in his, Brown 's,
‘earlier days, in the Choc taw Wation, He does not know
what his matemal g randfather's name was, from any knowl-
edge of his own, but onl as he says "by what he has been
tavght",

He left the Tnd ian merritory vhen he was fif-
teen years old, a8 he says, and went down to Texas; he
then served in the war of the Rebellion, in the Confederate
Army, with the Choctaw end Chicasaw Tnd ians, ¥He came back
to the Ind ian merritory as he testifies, after the war, to

his alleged uncle, Tom Pitchlyn's house, who was a very dis-

tinguished member of & very prominent and well known family

of the Choctaw Nation, He says he then went back to Texas,
married a white women there, and remained there until about
eighteen vears ago, when he r turned to the Indien Terri-
tory. This is about the purport of Brown's evidence and
‘here was no other oral evidence in his behalf taken before
this court, He further testified that a certain men named
Lewis Tavis, who had made theretofore an affidavit or affidav-
its in his, Brown's, behalf, a'tempting to sustain Brown's
contention, was desad, from inquiry he, Brown, alleged he had
made,

It appears in evidence before us that Tewis Davis

-
was not dead atthat time, and was living two months ago, by



at least two respect:sble and intelligent whits witnesses,
who contradiet Brown on this point,

VMrs, Rhoda HWowell, the undotbted and undisputed sis-
ter of Thomas Pitchlyn, referred to by Brown in his evidence,

and of Peter P, Pitchlyn, & distinguished Choctew Chief, and

8 half sister of the Jack Pitchlyn, whom Brown claims was

his maternal Grand father, a venerable and most respectable

and intelligent, though feeble woman physically, testifies,
and her evidence is unchallenged except by what Brown has said,
that the Pitchlyns zbove mentioned were related to her as above

set forth; that Jack Pitchlyn never had an’ daughter at all;

that he had three sons by his only wife; that they werese

named Levi, John and Hiram; that she, Rhoda Howell, lived

near her half brother, Jacrk Pitchlyn, for many years, end
until his death in Wissicsippi, and knows that these were all

the children he ever had borm to him, She states slso where
those children went, and to & large extent what bec ame of

them in after l1ife, and in fect shows such an intimate knowl-

edge of her full brothers and helf brother, Jack Pitchlyn,
and their families, as fto make her testimony both most valuable

and relisble, She says she had a dsughter named Hlmll‘.t

Howell , and that she was the only female of the nmme of
VYargaret that she, Rhoda Mowell esver knew or heard of as be-
ing of the Pitchlyn blood. She, Mrs, Fhoda Howell, lived
for many years in the neighborhood of her brother, Thomas
Pitehlynn in the Ind ian Territory, whom Brown elaims to
have been his uncle, and she never saw or heard of the
father of Brown or of Rrown himself, end on that head in
answer to the question of "she knows a man named Thomas
Pitehlyn Brown who c¢la ims Choctaw:citizenship and who now
claims to be of ¥in to the\Pitohlyn family", she declares

"No, sir, T &on't know him, T don't recollect anything about




h'lin at all", She says that before Jack Pitchlyn died or
was killed in Mississipri, his only wife being then ddad
that she &and her husband, ¥r, Howell, used to go to Jack
Pitchlyn's plasce end stav with him, and that after his death

her father took the echild ren of Jack Pitehlyn and would "never
give them to anybody”.
Thus Brown's claim is left without any evidence

to support it, of the least particle of value, FHe is contra-

diéted in the flastest and most positive and conclusive

manner, and he is wdthout a shadow of a claim , either he

or the other aprlicants, or anv of them, to be admitted as
Choctaw citizens.

T am, therefore, of the opinion that his petition
to be declared a citizen or member of the Choctaw Wation
should be denied, and that he be declared, and the other

arplicants, not entitled tc citizenship or enrollment as a

memb er or members of said Wation, asnd it is so ORDRRED
and ADJUDGED,

(Signed) H. S, Frote,
Associate Judge .

We concur,

(Signed) Spencer B, Adams,
Chief Tuipe,

(signed) Talter L, Veaver,
Assocliate Tudge,



IN THE CHOCT AW AND CHICKASAW C ITIZENSHIP COURT,

SITTING AT SOUTH McALFSTFR,

Mary Ann Thompson, et al,,
vs, No, 34,
Choctaw and Chickasaw Nations,

Transferred to the Tishomingo Docket, where it

appears as No, 131,



Tn the Choctaw and Chickasaw Citizenship Court, sitting at
aouth eAlester, in the Central District of the Indian Terri-

tory, in the Choctaw Wation.

John T, Vayes, et al.,
Appellants,
ve. ¥o,35,
The Choetaw and Chickasaw Wations,

Appellees.

This cause comes here on appeal from the United States
Court for the Central Distriet of the Indian Territory, in the
ordinary way in which such cases are brought to this Ccourt, for
adjudication,

The appellants are John T, Hayes and his alleged slisters
Mary Darough and Taura Pleming and their descendants who claim to
te Choctaw Tndians by blood and entitled to be enrolled as citizens
of said Wation,

The three first named perscns aver that their father was
named Tewis Alfred Hayes and that his Tather was named "Rilly Hayes"
and that they both lived and died in the State of Yississippi,

The father of John T, Wayes and his sisters, who they
claim to have been a Choectaw Indian, is long since dead, (forty or
fifty years ago), and their mother was a white women, and it is
not claimed that these last two cor "Billy Hayes" ever lived in any
part of the Tndian Territory, The claim is also made that Lewis
Mfred Hayes, above mentioned, lived at one time in the State of

Mississippi, in the County of Tishomingo, which lies in what was



http://cau.se

once tMe Chickasaw Wation and there is no evidence offered that
any of these parties either themselves, or any ancestor of theirs,
ever lived in that part of the State of Wississippl, which was, in
1830, occupied and eclaimed by the Choctaw Indians.

John T, Hayes, in his oral testimony talken before this
Court, states that he had one trother and five sisters, and that
of them, he and the two sisters above mentioned, are all that are
parties to this application. He was bom in the County of Tisho-
mingo, sState of Wisslssippil.,

He does not know how long he and his sisters and brother
lived in vississippi; says they were "principally raised round and
about Mississippl, in VWississippi and Alabama close to the line of
Mississippi, Alsbame and Tennessee, right there in Tishomingo Coun=-
ty"™. He says his mother was a white woman and he does not know
exactly what degree of Choctaw blood his father had; "supposed" he
had one fourth; and tha his :ra.t.he:" died in Tishomingo County; that

he and one of his sisters have Leen in the Indian Territory about
twelve years and the other sister about one year less. He says
his father spoke the Choctaw language.

On cross examination he says that he ig about fifty-five
years of age at this time, and that he was about eight or nine
years old when his father died, and that he went to the State of
Alabama sometime during the war and left Mississippl in 1861, 1862,
or 186%, That he lived in Alabama until he went to the State of
Texas; that he lived in Beauregard County, Alabama; that he went
from there to Texas about 1880 or 1881, and came to the Choctaw
Nation about twelve years ago; that he made his living by farming
and rented land for that purpose and paid taxes in Texas, and voted
in state elections there. He cannot tell how long his father lived

in Tishomingo county, ¥Wississippi, near Eastport, before his death,



and his father never lived, so far as he, John T. Hayes, knows,
anywhere except in that part of Mississippi and Alabama above men-
tioned, Wany of the descendants of some of his sisters live in
Tennessee and have never moved West, His only brother, William,

is in the Tnsane Asylum in Texas. He says he himself cannot

gpeak the Choctaw language but his father talked a language at
times that he, the witness, could not understand, and that his
father was dark in complexion and resembled the Indian race. He
does not know where his father lived from 1830 to 1840, FHis, John
T, Hayes', sister, Mrs. Pleming, saye her mother died in Alabama;
that she has teen taught she was a Choctaw Indian by her mother and
people who knew her, and her schoocl-mates; that she was principally

raised ty her mother, and in Alabtama; that she was twenty years old

when her mother died., Her father she does not remember; she went

to Lauderdale County, Alatama from ¥ississippi when she was six
months or & year old and lived there until she went tc¢ Texas, a
period of about nineteen yvears. She was married in Texas and is now
forty-three years old,

Mrsg, Darough the next witness, & party herein, states that
she is forty-eight years old and says that she is a Choctaw Indian;
she thinks her father died asbout thirty-nine or forty years ago;
that she was small then, She has obtained the knowledpe that she
is a Choctaw Tndlan (as must slso her brother John T, Hayes) from
what his father told him, and his recollection that his father was
dark in complexion and spoke an unknown language at times., She says
as %0 her father, also in this part of her evidence, that he died
in 1839 or 1840 to the best of her knowledge. She at another time
says, "T reckon he (her father) died in 1840", but in correcting
her statement she says, "her informstion is her father died in 1841
or 1842, She has no Information as tc when her allsged grand=-

father "Rilly Hayes" died, She went to Texas after going from



Alabtamé into Tennessee, where she remained and lived about two years.
she married a second time a white man in Texas and lived there in
geveral countiesof that sState; she had previously bteen married
in Alsbama to a white man, One of her husbands owned land and
farmed in Pannin County, Texas, and he died in Texas and she agaln
married a white man before she came to the Choctaw Wation, Indian
Territory, about twelve years ago, She and her brother, John T,
Hayes, when they came to the Indian Territory, leased land from a
eitizen of the Choectaw Wation named Sam Bacon, and she was born in
1854, Her father died two years after that, she now says. WHer
statements, as will he seen, are very difficult to reeconcile as
to the time of the death of her father,
This is all the evidence given by the appellants in person,
It will te observed that none of the children of the
alleged Lewis Alfred Vayes ani grandchildren of the alleged "Billy

Hayes" ever lived in the old Choctaw Nation in Mississippi. They

seem to have lived eilther in the Chickasaw Wat ion in ¥ississippi, or
in what was once the Creek Wation in Alabama, for & considerable
time, and being very young at the time of the alleged death of
their father, could have known 1ittle or nothing, about his racial
status, And the fact that they lived in other Indian Wations than
the Choctaw, with their father while he lived, is just as much proof,
if they have Indian blood at all, that 1t was Chickasaw or Creek, as
that it was and is Choctaw blood,

Again none of the other children, than appellants, of
the alleged quarter blood Indian, Lewis Alfred Hayes, ever came to
the Indian Territory or applied for citizenship, amd it does not
appear that either the alleged father or grandfather of John T,
Hayes and his two sisters above mentioned, ever had any intention
to remove to the Indian Territory, or that any of the appellants had

any such intention until fifty years after the adoption of the



Choctaw treaty of 1830; or attempted to claim under the treaty of
1820, as those who elected to remain in Wississipvoi; or that any

of their ancestors living as late as 1842, or later, ever enter-
tained any intention or made any effort in that direection, to remove
to the Choctaw Wat ion,

As John T, Fayes was only a boy of nine or ten when his
father died as he says, and the date of that death according to
their evidence may have been from 1839 to 1842, and as Hayes knew
nothing of the Choctaw lansuage, and did not know what exact lan-
guage his Tather spoke, it remains very uncertain whether, if he
spoke any Tndian dialect at all, it may not have been Chickasaw
or Creek; so that such evidence is of little value in determining
the racisl status of "Billy Hayes", or of his son Lewis Alfred
Hayes, the person through whom these spplicants claim, In short,
from all the evidence offered by the appellants, it is not at all
certain that they possess any Choctaw tlood, for it 1is just as
protable, if they have any Tncian tlood, that it is Creek or Chick=
asaw, as that it 1s rchoct aw,

Rotert Le Roy Hedge, for the appellants, says he was torn
in 1844, He has lived in the Tndian Territory three years; has
known John T, Hayes since about 1859, He knew him in Tishomingo
county, Mississippi, and that he, Hayes, then lived with his father
who was alive, He knew John T. Hayes and Bill Hayes his brother,
boys at tha time,

He never saw John T. Hayes from tha time until he saw
him a priscner of war about 1365. All he knows abtout John T,
Hayes' father which is of importance is that he lived at Savannah,
about three quarters of a mile above Bastport; and that in the commu-
nity thereabouts people called him the Tndimm , and that he talked
broken Fnglish and his eolor was dark and compared well with that

of a Choctaw Indian, He first remembers himself in Savannah,



Tennesgee, about & days ride from Tishomingo County, Wississippi.

He did not know that the father of John T, Hayes was nsmed Hayes;

he never was at his house but heard him called the Tndian and a
Choctaw Indian by people about there; he first says he never saw

this father of John T. Fayes and then says he did see him once or

twice, He himself came to the Tndian Territory from Texas about
three years ago and has seen these applicants here since then and
has known them that long. He never saw John T, Hayes or Rill

Hayes after 1865 until he saw him (John T, Wayes) in Wardin County,
Tennessee, and Pill and his father and mother; but they left there
and went to Texas, This witness conflicts with the statement of
the applicants, that the father of John T. H&Yﬂs'died in ¥ississippi.
He doesnot agree with the children of Lewis Alfred Hayes as to the

time of the death of the man he knew ag the Tndian,

The children, some of them, put his death at 1839, 1840,
1842, while this witness says he saw him in Tennessee in 1858 or
1859,

Thus there is created quite a material variance on an
important point, viz; the time of the death of the father of John
T, Hayes, and also his identity with the Tndlan this witness speaks
of, and he differs as to where "the Indian® lived with John 7T,
Hayes. The one says he lived about Savanna and Tennessee and the
other that he lived in Tishomingo County, Mississippi. In truth
upon quite a number of points, as to the contention of applicants,
of the raclal status of lLewis Alfred Hayes as being a Choctaw Indian
and the time of his death, as affected by proof of identity of
their alleged father, there is much conflict among these witnesses,
and their statements on various points are sueh that I am unable to

reconclle them,

The defendants, the Choctaw and Chickasaw Nations, then



intro&ucad Joe Yelson, a Choctaw Tndian man, and Jennie WNelson,
a woman also of the same tlood,

They testified that they rever }Jived in MWississippi and
never knew any one of the name of "Pilly Hayes" there; that they
knew a Billy Payes or William Hayes that lived and died in the

choc taw Wation abtout three or four years ago, and that he was the

only Billy Hayes they ever knew; that this Bllly Hayes had & son
named Harris Hayes, who is now living anmd a girl named Seele who is
dead; that they never made to the Hayes people or any cne for them
any statement different from that above set forth, although filed
in this record is what pumorts to te statements in the form of
deposit ions taken hefore a MNotary and made by Joe Nelgon and Jennle
Welson, wherein Joe Welson states that he knew John T. Hayes, Yary
Darough and Laura Tleming and that they are Choctaw Tndlars &c.
This so called deposition is taken tefore W. D, Poole, Notary Pube
lic, and is written out in affidavit form and signed and sworm to
by Joseph Welson, Another paper sworn to by Jennie Welson and her
mark subscribed thereto, taken and made before said W. D, Poole,
Yotary Pubklie, says that she knew the family of Billy Hayes in Mis-
sissippl; that they ceme from Mississippi and lived near Dokesville,

Indian Territory; that Billy Hayes and family were Choctaw Indians

by bloecd and that Billy Hayes himself did not come to the Indian
Territory but part of the family came and located in the Tndian

Territory., She says she knew that Rilly Hayes had a son by the name

of Lewis Hayes who was a half breed Choctaw Indian, She sald there=

in also that she was well acquainted with John T, Hayes, Mary Dar=
ough and Lawrence Pleming, and that they are Choctaw Indians by

blood and the children of Lewis NHayes, the son of Billy Hayes.

That her grand mother was & niece of Pilly Hayes' and it 1s through



the relationship to the family that she is so well acquainted with
theif history,

Although these statements now repudiated in open court
by those who are claimed to have made them, are not competent evie
dence, for the appellants tec prove their case, yet they show how
these Indian people were used, unconsciously perhaps, to bolster up
the simulated claim of these appellants and to illustrate in some
measure the btad faith in which this claim is prosecuted by them,

¥r, william 8, Stanford, a white man living in Texas,
was the next witness Tor the defendants. He states, among other
things, that he knows John T, Hayes and his sisters Mrs, Darough
and ¥rs, Pleming, claimants, and their brother Bill who is in the
insane asylum in Texas. Ue knew them in Texas and in Alabams in
Colbert county; that then they moved to West Tennessee; that he
got acquainted with them in Colbert County Alabama in 1875 when
John T, Hayes was not quite pgrown; he never saw saild Hayes'! father
there; that four of the Hayes Tamily, Jchn, Willlam and two girls,
he knew there about three years, and then they moved to West Temn=-
essee, That never while they lived in Alabama did he hear them

or any one say that they were Choctaw Tndians, and never did he

hear them say while he knew them in Texas before they came to the

Indian Territory that they were Choctaw Indians. He never heard

of them claiming citizenship as such Tndians, and continuing he

says "Hayes (meaning John T, Wayes) came back from living in Durant®,
which 1s in the Choctaw Nation, "NHe sald he was about to work up a
right here", meaning in the Choctaw Mation, “and I said to him if

he traced his character too far he might make it a nigper"; and that
was the first time he ever heard of Hayes elaiming Choctaw Citizen=
ship. He said Hayes told him "he was going to work up & claim as '
bteing an Indian, and T was joking him about it".



This is all the important evidence in the case, stated
at soﬁe length.

It is impossible for me to believe, taking all the facts
btefore us, and circumstances appearing in the record and evidence,
that these appellants or any of them, are of Choetaw blood,

Therefore T am of the opinion that all the appellants
shcould ke denied any and all rights of citizenship or enrollment
in the Cheetaw Nation, AND TIT TS 70 ORDERED,

(eigned) Henry S, Foote,

Associate Judge,

Ve coneurs
(signed) aspencer B, Adams,
thief JTudge.
(signed) walter T., Weaver

Associate Judge,
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IV THR CHOCTAW A'D CHICKASAW CITIZENNSNIP COURT.
SITTING AT SOUTH McALESTER,
IYDTAN TERRITORY,

¥. R, SResums, et al )
e < Plaintifrs. ; N0, 36
VB, LEDRETTER & ELMBUI.

for Plnint:ffl.

THE CHOQTAW AYD OHICKASAW MATSPIRLD, WeMURRAY & CORMNISY
Tor Nefendants.

WATIOWS,
Defendants,

Ry Weaver, J.

This cause comes into this Court on appeal from the
United States Digtriet Court for the Central Distriet of the Indian
Territory,

Briefly stated, the elaim of the plaintiffs in this
cauge¢ is that they are descendants of, or possess kinship to the
sald W, R, Sessums who 1s still living and a party to this suit.
That sald W, R, Sessums is & son of one Redding Sessums, Who was the
son of Jacot sesgums, and that he, the sald Jacot Sessums, had
intermarried with one Permy Pigher whom they allege was a Choctaw
Indian woman of the full blood,

The only oral tegtimony offered bty the plaintiffs
was that of a i'r, Harrison, who had intermarried with one of the
pPlaintiffs and vho testified only in refersnce to the residence of
certain members of the Sessums family and of certain witnesses in
the court below and to the fact that certain persons who had testi-
fied on behalf of the plaintiffs, when application wes made bty them
for enrollment as citizens of the Choctaw "ation to the OCommission

to the Tive (ivilized Tribes, or in the United states District



Court for the Central Distriet of the Tndian Territory, arec dead,
Plaintiffs ecunsel, however, had several of sal! plsintiffs présent
at the time the testimony above mentioned was teken, and without
examining them tendered them tc the ¢oungel [or the Nations, One

of these, to-wit, W, R, “egsums, was examined by coungel for the
Nations, and testifled that he was the sou of Redding Seasums; was
tern in coplah eounty, 1ississippil, in 1633, removing frosm there
with his parents to Kemper county, Missigsl pi, when gix months old,
and resided in Kemper gounty until he was seven years old, and in
1639 was taken by his parents to Texas where he lived and ovned land
a8 a citizen of Texas until he moved Into the Indian Territory about
1893, When he came from YVississippi, about 1839, to Texas, he ae-
companied his father and lived with or near him until he died which
was about 1883, During this period of more than forty years, his
father remained a resldent of Texas, carried on farming there, home-
steaded land and bought and sold real egtate the same as any other
citizen of that State, So far as the evidence disecloges none of

the plaintiffs ever lived in the Tndian Territory prior to about
1690, and a considerakle mumber of the members of the Sessums Tamily
as nearly related to Jacod Segsumg as these plaintiffs are, never re-
sided in the Tndian Territory, nor made application for ripghts as
eitizens of the Choectaw Yation,

Sald W. R. 9essums testified that he had besen taught
by his parents that his grandmother on his father's side, to-wit,
Penny Pisher Sessums, was & full blood Choctaw woman, but that he
did not know anything about her, had never heard where ghe was
born or where she lived except that it was sald she lived in Wissis~
sippl. He was not able to gtate where his father was born but stated



his understanding was that his father was born in 1800, Ue had no
information, family history or tradition as to his alleged grand=
mother, Penny Tisher sessums, except that his parents had told him
she was a Choctaw Imdian woman,

The plaintiffs offered ss evidence in this cause
the record of the proceedings and evidence in thelr application
for enrollment made to the Commission to the Tive Clvilized Trites,
and also the record of the vroceedings and evidence in their behalf
in the United 9tates Distriet Court for the Central District of the
Indian Territory, but none of the persomns who mave evidence in the
seld cause elther bhefore sald Commigeion or before said Court,
appeared to testify in this cauwpge before thig Court, except as above
stated, The witness Harrison, above referred to, testifled that
of saild witnesges who had tegtified in the tribunals referred to,
Very Ann Smith, WMitechell el son and Fd Wedee are deed, An inapec~-
tion of the ragord sent up to this Court of the proceedinge referred
to, shows that these three together with one s, P. Perry are the only
perzons who testified In either of these vroceedinss as having per-
sonal inowledge of the alleged Caet that Penny Pisher wag a Choctaw
Indian woman, waz married to Jacob Sesaumg, and was the mother of
Redding seasuns, The affidavits, or alleged affidavits of these
persons, on file in thig causge and made & part of the record above
referred to, are not oripinal nor certified copies of original
affidavits, They are nll and entirsly im the aame handwriting, ine
eluding signatures of the affiants and of the officers before whom
they were sald to have been taken, and are simply marked as coples,
Under such eonditions, whidh are entirely unexplained, if for no

other reason, theas affidavits eonld not ke eongldered as competent
evidonce in this Court.



In 1897 B4 Menee, above referred to, testified, by
way of deposition, ia the United 3tates Distriet ccurt for the Cen-
tral District of the Indian Territory, that he was acquainted with
Penny Fisher in "ississippi; that she was a Choctaw Indlan; that she
was married to Jacob Segsums, and had a son by the nane of Redding
gessuns, We do not regard sald depositions as competent evidence in
the trial of this cause in this Court. This is a proceeding againsgt
both the Choctaw and Chickasaw Tations, and the cause in which said
deposition was taken was apggingt only the Choctaw Nation, the Chicke
asaw Naticn having no legal notice of the pendency of said sult or
of the taking of sald deposition, But even if I am wrong in this
conelusiom, the salid YeOes has bLeen so0 often and so completely dua-
peached in this Court ag to his general reputation for truthfulness,
that but little weight, or none at all, should be attached to his
testinony unlegs the same was corroberated by cther and competent
testimony., 8. P. Perry, also gave a like deposition under similar
circunsgtances, which together with the devosition of said VeGee was
effered as evidence in this case, but the gaid Perry is living and
within the jurisdiection of this court and was not produced as &
witness to give oral testymony in this cause., This Court knows
that such 1s the cage, because the sald 5, P. Perry has sppeared and
testified in numercus cauges whloh have been heard in this Court.

I am of the opinion that the plaintiffs in this cause,
by any sufficient and competent evidence, have not shown that
they are cof Choctaw Tndian blood, Their ancestor, Redding
Sessumg, &ccording to the evidence before this Court, was born
in 1800, but whether in or near the confines of the Choctaw Nation
in Wississiopl, or vhether in ¥ississippi at all does not appear,
That he was llving in Copiah county, Mississippi, in 1832, is appare
ant, That *e then removed to Kemper county in that State anmi lived



there until 1839 is clear, Muring the pericd between 1832 and 1839
the Ghoetaw Indians were removing from thelr old domain in Migsisg=-
sippd to thelr new possessions in the Tndian Territory. Redding
Sessumg did not come with them, On the aomtrary he went directly
from Vississippl to Texas and remalned there until he died in 1883,
and none of his descendants came into the Tndlan Territory until
after hils death,

Tt geemg to me that it is reasonable to suppose, if
Redding Sessums was a half breed Chootaw Indlsn as is elaimed in
this case, that there would have Leen offered some proof, at least
tending to show that he claimed nis identity as such, and that he
would have made some effort during the eighty=three years of his
1ife to establish that fact, but so far as the testimony In this
case extonds it 18 ayparent he never did zo,.

Judgment will be rendered accordingly.

(signed) wWalter 1. Weaver

Ve coneurs:

(nipned) Apencer N, Admns
Chigl Judre,

(signed) W, 8, Pocte
soclate Judge.



IN THE CHOCTAW AND CHICYASAW CITIZENSHIP COURT,
STIPTING AT TIEHOMINCO,
TND TAW TERRTTORY,

Joanne Vickle, et sl,,
Plaintiffs,

24
.ﬂ

V8., 37

Choctew end Chickasew Naptions,
Defend ants,

OPINION,

WEAVER, T.

Nona ¢f themm plsz intiffs in this action sre or
cladm to be mambers of the Choctaw Wation, or entitled to
gnrollment as ouch, by blcoad, They base thelr claim en-
tirely upon the feet that Harmon Mickle, to whom the plai n-
Liff, Joanna Tickle wes married, prior Lo his said marrilage
with her, had been Intemarried with one Susenna Norris,
vho was 8 Choctew Inidan b hlood, thus bec aring vested,
he being s "white person®, with s&ll the rights of = native
born Choctaw, and that by his sdbsequent lawful marriage to
the said Jcanmma Mickle, she Peing a white waman, she and her
descendants and other white persons who hual Intemsrried
¥ith certain of her desce danty ware wntitled to be enrolled
an membersg of the tribe, In other words if the said Harmon
Mickle was not lewfully & member of seid Wation, they and
each of them are no .,

The proof shows that Hormon 1"ilclkle was married to
gusarma Norris sbout the yecar 1847, Th:t she ws a Choctaw
Ind ian by blood, Thet after her death snd in the year
1852 he was agaein married, toc the plaintiff, Joanna, whose
maiden neame was MoSweensy and thet the other pls intiffs
herein are their descendants, except swh as are inter-

married with same of her descendants,
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The firmt thing to determine 1s wvhether or not
the seid Harmon Mickle was & marher of the Choctaw Nation
by intermarrige with Susanne 1orrds, This csn be determined
only after ¢« consideration of the evidence touching upon that
ques tion, The only competent evidencs offersd upon
that suject was given by the witness, Jene ¥, Page, who
testifdad tliet she was a cousin of Susamma MOrris and was
present at her marriges with Harmon Miekle, whicha occurred
whan the §ltness was a girl of fourtzen or fifteen, As the
witness 18 now seveaty-one years 0f age the saild marriage
must nave occurred in 1847: or 48, Wilness does not know
whather they ha & license to marry or not,

In 1840 the Choctasw Counc il pessed 2 law regu-
lating the intemearriage of white men with the female members
of the tribe and that law wazs in full force and effect at
the time of this marriag. Thisz court has held (Thomas
Brinuon ve, The Choctaw and Chickasaw Wations) that be-
fore a white man could be vested with anv richts and privil-
eges as a member of said tribe by intemaearriage it must be
shown that he has fullv complisd with ell the provisions of
said law, Tt haes not bean made tc appear that such was
the case in this instance, Tn the shsence of evidence this
Court cannot presume that such was the case,

On account of the faillure of proof of swh fect,
iff fact it was, I am of the opinion that the claim of the
plaintiffs herein must feil, snd 1t is comsequently un-
necessary iC pass upon any other questions involved in
thair application to this Court,

Judgement will be rendered accordingly.

(Signed) Walter I, Weaver,
We concur: Assoc ia te Judge,
(Signed) Spencer B, Adams,
Chief Judge,
(signed) H, S, ¥oote,
Associate Judge,



IN THE CHOGTAV AND CHICKASAW CTTIZENSHIP
COURT, SITTING AT SOUTH MWeATESTER, IND-
IAY TERRITORY, WARCH THRM,

1904,

-

B. F. THOMPSON
ve. NO. 38,

CHOCTAW AWD OFICYASAW TWATIOWS,

STATEMENT OF FACTS AND OPINION
BRY ADAMS, CHIEF JUDGE.

On the 27th day of Amugust, 1896, the plaintiff,
B. ™, Thompson, filed a petition with the Commissior to the
wive Civilized Trites, in which he alleged that he was an
inter-married white citizen of the Choctaw Wation, and a
resident thersof; that on the 11lth day of ¥ovember, 1888,
in the county of skullyville, Choctaw nation, Indian Terri-
tory, the petitioner was legally and lawfully married to
Nannie Womack, & Choctaw Tnd ian woman by blood, whe was at
that time duly enrolled on the anthenticated rolls of the
Choctaw nation, avd recognized by the authorities thereof,
ete,

On the 2nd day of December, 1896, the Commigsion



to the Tive Civilized Tribes passed upon the petition of
ﬁlaintirf and deelared that the said B, ., Thompson was
entitled to citizenship and enrcllment as an inter-married
citizen in accordance with saild petition,

An appeal was taken bty the Choctaw nation from this
fl nding of the Commission, to the United States Court for the
Central District of the Indian Territory, where the case
came on for trial on the 1lst day of June, 1898, before his
Honor W. M, Springer, (the resident Judge seemed to be dis~-
qualified for some reason) when the said Court held that
B. P. Thompsgon was a citizen of the Choctaw Wation, and en=-
titled to bte enrcl!led as such,

After the decision if this Court in the case of
Choetaw and Chickasaw nat ions vs. J. T. Riddle, et al.,
known as the "Test Suit”", the plaintiff filed a petition
here and asked that his rishts be adjudicated by this
Court, where on J u n e 17, 1903, the case came on to be
heard, ard the following proceedings were had;

BR. 7. Thompson, the plaintiff, is introduced as &
witness in his cwn behalf and says that he resides at
Bocheta, Skgllyville county, Choctaw nation, Indian Terri-
tory; that he has resided in said nation and Territory con=-
tinuously for the past sixteen years; that he is the same
B. ¥, Thompson who applied to the Dawes Commigsion in 18596
for enrollment as an intermarried citizen; that said Com~-
mission admitted him and the nation appealed the case, and
he was enrolled by the Court. (Meaning that he was ad-
Judged to be entitled to enrollment), Witness further says

that he married Wancy Womack in Skullyvillecounty, in 18E8;



that the marriapge ceremony was perfommed by Judge Kribbs,

.a thoctaw Indian who was Judge of the Choc taw Court; that
he filed a petition signed by ten persons, Choctaw citizens,
asking for a liecense, which was granted according to the
Choectaw laws, and that he paid therefor $110,00,

Plaintiff then offers in evidence the original
petition of John Taylor and nine other persons, addressed
to ¥, P, Xribbs, county Tudge of sSkullyville county, Choc=-
taw nation, Indian Territory, in which the petitiocners ask
that a license bte granted to this plaintiff to marry a
Choetaw woman,

Plaintiff then introduces in evidence a license
issued by W. 7, Kribks, county Judge, Skullyville county,
Choctaw natioyg, which bears date the 10th day of Marech,
1888, which license authorizes the marriage of the plaintiff
to Mrs. Wancy Womaek, a recognized citizen of the Choectaw
nation, On the baek of sald license is a certif icate of
the said W, ¥, Xribbs, as Judge aforesaid, in which he cer-
tifies that he joined in matrimony the persons named in the
license, on the 1llth day of March, 1888,

(These papers show that they are recorded on page
918 of the Record Book, Veolume 1, in the office of the
Cireuit Clerk, Pirst judiecial district, Choetaw nation),

The examination of the plaintiff, B, P, Thompson,
is then resumed, and witness says that he had two children
by this marriage, Mimmie and Bessie; that these children have
been enrolled as Choctaw Indians; that his wife, MNancy, was
enrolled and recognized when they married, on the 1lth day
of March, 1888, Witness fiurther says that he was a resident

of the Choctaw nation, Indian Territory, at the time of



sald marriage, and that he has continucusly resided here
ﬁince that time, Witness further says that he lived with
this woman Namcy for seven years, but that he is not now
living with her; that while he lived with her he treated
her right; that he observed hig marriage vowsg, and in all
respects conducted himgelf as & hushand should towards his
wife, Witness says the first time he and Yancy seperated
they lived up on the hills ahout 11l miles from the bottoms;
that he got in debt $1600,00 and told his wife that he would
not make any more improvements about the place until he got
out of debt; that his wife Wancy told him that if that was
the case she did noft want to have anything more to do with him;
that she moved to the hottoms and took charge of the

bottom place, Witness says that when he took charge of the
bottom place there were thirty five acres cleared, and that
there were three hundred acres cleared in that place when
the seperation ceccurred; that when Wancy left him it was in
the Spring of the year, and that sometime thereafter they
agreed to fix the matter up and hé moved to the bottoms with
Mancy; that the next @pring after that Wamey got so bad he
could not stay #th her any longer, and he then moved back

to the home place, Witness says that Waney left him at the
home place where he had bteen residing; that when they seper-
ated he gave Wancy #25,00 per month tc take care of their
little children., Witness says that a divorce was obtained
and that Wancy then married a man named Michols; that she
and Wichols lived together and made & crop; and she then ran
¥ichols off; that Waney got a divorce from IMichols and mare-

ried another fellow by the name of Jce Coley.
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Upon eross examination witness says that after
-he and Wancy had been seperated for about a year and a half
she sued witness for a divorce and obtained same 1in the
choctaw courts; that ne does not know what she alleged as
grounds for divorce; that he was not notified. Witness
says that about six years ago he married Beeky Gilberry, &
white wonan,

Plaintiff then introduces a certificate from the
commission to the Mive fivilized Tribes showing the enroll-
ment of Wancy Croley, formerly Nichols, daughter of Yeal
and Orpile Mevarlam,

The caseis then continmued until January 27, 1904,
for the defendants to introduce thelr testimony? The case
came on again to bte heard on that date and was continued
until Pebruary 1, 1904 for the nations, and on that date
was again continued until February 4, 1904, for the nations,
at which time defendants introduced as a witness Nancy
Croley who says she resides at Atlee, Chickasaw nation;
that she ig a Choctaw citizen by bBlood; that she married
B. P, Thompson, applicant in this case, on the 11lth day of
March, 1868, and they lived together as husband and wife
for sbout gix years, Witness says that the plaintiff, she
guegses, got tired of living with her; that he went to
dances and gported about with other women until she got
tired of it, and asked him to stay at home, which he refused
to do; that Tompson told her he had his rights and that was
2ll he wanted; that she berpged Tompson to stay at home and
live like a man, When this witness is asked by the attorney

for the nations if she knows as a fact that the plaintiff



Upon eross examination witness says that after
-he and Wancy had been seperated for about a year and a half
ghe sued witness for a divorce and obtained same in the
Choctaw courts; that ne does not know what she alleged as
grounds for divorce; that he was not notified. Witness
says that atout six years ago he married Beeky Gilberry, a
white woman,

Plaintiff then introduces a certificate from the
commisgion to the Tive Civilized Tribes showing the enroll=-
ment of Wancy Croley, formerly Wichols, daughter of Neal
and Orple MeParlam,

The caseis then continued until January 27, 1904,
for the defendants to introduce their testimony? The case
came on apain to ke heard on that date and was continued
until Pebruary 1, 1904 for the nations, and on that date
was apain continued until February 4, 1904, for the nations,
at which time defendants introduced as a witness MNancy
Croley who says she resides at Atlee, Chickasaw nation;
that she ls a Choctaw citizen by blood; that she married
B. ¥, Thompson, applicant in this case, on the 1lth day of
Warch, 1868, and they lived together as husband and wife
for sbout six years. Witness says that the plaintiff, she
guesgses, got tired of living with her; that he went to
dances and sported about with other women until she got
tired of it, and asked him to stay at home, which he refused
to do; that Tompson told her he had his rights amd that was
all he wanted; that she becged Tompson to stay at home and
live like a man, When this witness is asked by the attorney

for the nations if she knows as a fact that the plaintiff

-



was running about after other women she falled or refused
tb answer the question, Witness then says she got a divorce
from the plaintiff, and the court declared that she should
have the two children, ¥Vinnie and Bessie; that she kept the
children until the next Yarch, and then Tompson took them
away from her; that Tompson came toc her and asked her tc
let the older child stay with hima few days, and then he
came and took the other one and told witness if anybody
came to get them he would kill them, Witness says she ob=
tained a divorce from plaintiff in Vay and he married the
following July.

On eross examination witness says her maldenname
was McParland; that she first married Bill Womack and he
died; that she then married P, F. Thompson, the plalintiff,
secured a divorce from him and then married & man by the
name of Wichols; that she lived with Wichols nine months
and then procured a divoree from him; that she next married
a man named Croley, who is now in Colorado, Witness says
that Wichols was worthless and wanted to spend her property;
that Tompson had spent $10,000,00 of her money; and that
Nichols left and went to Oklahoma, Witness further says
that she got the children in the decree of divorce; that she
lived with Croley, her last husband, six months and he went
to colorado; that Croley would do nothing but drink and gamble,
Witness further says that Tompson did not come and take
the children from her until she had married Wichols. That
she gave all her husbands money to leave on except
Tompson; that she tried to get Tompson to stay, because she

had two children by him, Witness says that Tompson married
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a woman by the nane of Gllberry, and then insinuated that
'Tompson was too intimate with her before he married her,
but finally admitted that they were respectable people, as
far as she knew, Witness further says that both her children
are now with Thompgon; that she and Tompson were recently
subpoenaed to go beforé the Commission to the Tive Civilized
Trives for the QCommission to ascertain which one of them
ghould allot land for the two children; that they went to
Atoka on the same train, the two children being on the train
also; that she spoke to her little daughter Bessie and that
Tompson motioned for witness to go tack and sit down.
Witness says that the children told the Commission that they
desired their father to chooge the land for them,

The case is then continued until Pebruary 23,
1904, for the plaintiff to offer rebuttal testimony, on
which date B. ¥, Tompson, the plaintiff, is recalled, and
says that either on the 27th or 28th of last month witness
went to Atoka to appear before the Dawes Commission; that
in going to Atoka with his children, his former wife, who is
now Nancy Croley, boarded the train at Crowder City; that
she took a seat immediately in front of the children, near
the center of the car, and this witness had a seat in the
rear of the car; that at no tire during the trip, either
on the train or after they reached Atoka, or at any other
time or place, has he ever refused to allow hig children
tc gpeak to their mother, Witness says it is not true that
he walved his hand to his daughter to git down, as testified
to by Waney; that if Nancy spoke to the children on the

trip he does not know it; that he has never refused to allow



his children to speak to their mother, but has always told
them to speak to her and treat her right; that he has never
forbldden her to come to his house to see the children;

that the children arnd their mother meet often and talk,

That the Commisgsion to the Wive Civilized Tribes told witness
to qualify as guardian for hig children and come back and
gelect their land., Witness further says thatit is not

true that he ran about after other women while living with
¥Yancy as testified to by her. VWitness further says that

the first trouble that he and Yancy had was like this;

That he and her marfied and when they married they went to
the bottoms; that at that time he had six head of good
horses, six head of mules and eight head of cattle, and that
Wancy had about thirty five acres of cleared land and 390
acres uncleared; that he cleared up a farm for Nancy's son
by a former marrisge, and one for Ida Maxwell, who was
Nancy's daughter, and one for Iee Maxwell, Nancy's son-ine
law, and he then cleared one for himself; that was 113

acres; that that fall after clearing up this land he was
$1600.00 in debt to Raybturn Brothers; that he told his wife
NMancy that he was not going to clear any more that winter,
that he desired to get out of debt; that there was nothing
more said abtout it until a man by the name of l.ong came to
witness and said that witness' wife Nancy wanted him to clear
fifty acres, but that he would not clear it unless witness
would pay him for it, and that witness told Long he would
not pay for it until he had paid for the farm; and that after

that his wife Nancy said that if witness could net put in



more land she wonld not have any fwrther use for him; that
fhis was about a year and a half hefore she applied to the
court end received a divorce, Witness further says that after
he and Nancy seperated that he had Wancy's son-in-law

and her daughter take care of the two children; that he

gave them $£25.00 per month to take care of the children,

end furnished Maxwell end his wife a house to live in; that
waxwell and hig wife kept the children for about three months
after the divorce was cbtained, and then witness moved down
into the house where Waxwell lived, and took charge of the
children and has had them ever since; that when he first

took the children Nancy did not objeet, but said that she

did not want them, Witness says that in the decree of
divorce she was awarded the custody of the children and he was
awarded one half of the farm in the bottom; that she took
charge of the farm and that he has never gotten a cent for it;
and that she refused to take the children; that she refused
after the seperation to provide the children with any kind of
clothes, and that witness boarded them, elothed them and
schooled them, Witness further says that he did not want the
children simply because they had rights in the Choctaw
nation; that he would have taken them if they did not have

a right to a foot of land, Witness further says that the
children have visited their mother often, and always re=-
turned to his house on their own accord: and that Yanecy, his
former wife, had been to his house on several occasions to

see the children.



This is the evidence in the case., It Iis admitted
that B, 7, Tompson, who is a white man, married Nancy Womack,
who is a Choctaw Indian by blood, on the 1llth day of arch,
1888, according to the Choctaw inter-marrispge laws exlsting
at that time, and that they lived together for several years
as man and wife, but the nations contend that the plaintiff
abandoned his wife Waney and refused to live with her, and
thereby forfeited whatever rights he may have acquired by
reagon of said marriage,

T do not think the evidence is sufficient to war-
rant the Court in finding as a fact that he did in fact
abandon his wife, if such an abandomment would work a for-
feiture of his acquired rights, which I do not intend to
intimate,

Taking the testimony as set out in the record,
and also the appearance and conduct of the witnesses on the
stand, I do not think the seperation was entirely the fault of
the plaintiff, This woman Yaney, according to her own testl-
mony, has been married several times, and the plaintiff seems
to have lived with her longer than any of her other hushbands
were akle to,

I am of the opinion that the applicant, P, V¥,
Tompson, is entitled to citizenship and enrollment in the
Choctaw nation as an intermarried citizen,

A Judgment will be entered by this Court accord-

ingly.

(signed) Spencer B. Adans
“Ohiel Judge.,

We concur:
(siened) walter T1,, Weaver
Associate Judge.

(signed) Henry S. Toote
Assocliate Judge,
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In the Choctew anl Chickasaw Qitizenship Qourt , sitting at ©
gouth MeAlestsr, in ‘he Centrsl Distriet of the Indian Terrie
tory, in the Chootaw Watilom, April Temm, 1004 ,

fusan S, nenight, et sl,,
Appollisnts,
va. ¥a, 39,
Chootaw mnd Chickssawr Wations,
Appolloes,

OPINION, by FOOTR, Asacoiste Julge,

This case comens here by transfor or ajpeal, under
the Act of July 1, 1908, from the United Gtates Court for
the Central Distriet of the Indien Territory,

The parties to this sppesal are Sussn 8, Renight,
Richar! 1, Henisht, Jessie D, Benight, Annie ®, Benight and
Linnie Benight, sdults, sppearing for themselves, snd Jamen
Tauther Benight, Winn Benistht and Nors Jeff, Tenight, appsar-

ine o8 minors by Richard %, Renight, their father anl next of

kin, snd Willard Benight and Fvy 0, Benight, by Jessie D,
Benight, thair father and next of kin, "“usan 8, Benight,
Richard 8, Renight, Jessis D, Bwnight, James TLuther Henight,
¥inn Benight, Dors Jeff Benight, ¥illard Renight and Bvy 0.
Benight, olaiv to be Chootaw Indisns by hloed, Annie R, Be-
night claims to be en intermarried citizen of the Chootaw
Wation as the wife of Richard S, Benight, and TLinnie Renight

claims in the ssme capscity, as the wife of Jessie D, Benight.

Thedrrapplicstion to the Commission to the Pive
Civilized Tribes was denled, they being then inoluded with




many othere in a sult styled J, J. Benight, et al., vs,

The chxtaw Wation, on the 4th day of Decenmber, 1296, md on
s aposal from that judsment to the United States Court for
the Central District of the Indian Territory, and on the 1llth
day of Sep:ember, 1897, the cause was heand on sppeal, mnd
Richard 5, Renight, ILuther Benight, Winn Benizht and Dora Jeff
Benight ware sdfudged by that gourt to be Choctaw Iniians by
blood and entitled to enrollment as such, and that Annie
Banizht, as the wife of Richard 8. Benight was entitled to
enrollment as sn intermarried citisen, and that Susan 8,
Benight, Jeasie D, Benight, ¥illard Benight and Evy C,
Benizht, were Choetaw Indisms by blood but not entitled to
enrollment as such for the reason that they were not resi-
dents at the time of the institution of their suit, of the
Choctaw Wation, T 40 not find the name of TLinnils Benight,
joined in this petition for sppesl here, mentioned in the judg-
ment of the Court below, therefore, this Court has no juris-
dic tion to determine her rights, if she heve any, althowh
her husb snd who claimed tc be sn Indisn of Chootaw blood,

was denied enrollment as such in the decres (dforementioneéd and
che, in the petition for appeal is mentionsd a8 his wife, and
an intemarried citizen only,

‘The judgment Of said Court was set aside as to the
parties mentioned in it, in what 1z caslled the Riddle or test
suit, by this Court, and m.;‘J:Em mentioned in that juwdigment,
and who sre properly befors us, being menticned therein, and
in the petition for sppesl or transfer to this Court, under
the At of July 1, 1902, are mow before us for sdjudicstion Mx
of their rights,

It seems that Susen ', Benight and the other persons
here, who claim by reason of their allqtlci Choctaw Inddisn



blood, declsre tha' ther ame the descendants of one of the
three head chiefs of the Choctaw ¥ution in Miseiveippi men-
tioned in the treaty of that Wation with the United States,
in 1830,

The firat matter 6 be determined here is whether or
not the compntent snd relisble cvidence before us is suffi-
clent to show that the olaim of these ap licents on that hoad
is correct,

Susen §, Renicht is the person in this case through
whom as slleged to bu desecended from Mashulstubbee, as afore-
said,

It 4s alleged in the petition filed by her snd
others that she hes three sixteenths of Chootew Indian blood;
that she was the deughter of one Isabelle Cogbill, mee Wille
lams, and that Teebelle Coghill's mother was named Muucu
¥illiems, and that the said Rebecca, & three fourths Chootaw
woman by blood, was the wife of a Wisslssippi white man
named Sam Willisms; thet the said Reb®eos came Weat sbout
the year 1848 with her deughter Teaballe, and that the maid
Rebecoa died near the Arkansas line in the Chooctaw Watiem,
shout the year 1868, and that her alleged father ¥agholatubbaa,
eams Lo the Choctaw Wation, Indiasn Territory, sbout the year
1831, and 4ied noar Sens Boie, in sald ¥Wation,

T™he evidence submitted to the Camission were
certain ex parte af'fidavite, teken sfter the 10th dey of
June, 1896, and the parties then making them sre not shown to
have been doad or beyond the jurisdiction of sald Coamiss ion
when sadd ex parte affidavits wore taken wnd offerad in evi-
dence, Bafors the 'mited States Court below they were
slso offered, us woll a8 certain depositions taken in 1297,
for the purpose Of be ing =m0 offared as evidence, snd they

were so offered.



and she sn interested one, wvho gsve Oral testimony before
us, ss to her pedigree¢ and Chootew blood,

~ on page 12 of her evidence before us, rhe declares
that zhe lived at Pocols in the Choctaw Wation, vhen she ap-
plied for oitisenship to the Comnmise ion te the Pive Civile-
izad Tribes in 1894, yet in her sffidsvit filed before that
tr bmal and msde on the 28th day cof Auwgust, 1896, she
std ed: "Vy name 48 Susan £, Penight; my age ir 55 years;
my residence is Sebamtden Cownty, Aricansss, just seroes the
Territory line", An;h “inding of the Court below was that she
was & non=residmt of the Chootaw Wation when she inatituted
her suit before the ndid Camission, In her evidence befors
us, page 14 thereof, she declares that her granduother, Rebec=
ea Tilliems, was born in Winds County, Nissisasilppl, four er
féve milen from Viekeburg, Yissiesippi, Wow the City of
Tiokeburg is in the estreme Weatern edge of Warren County,
¥issisnippd, as shown by the maps, smi it 1s also well kmown
an a geogrethiesl fact, and the Rig Blssk River l1s the
boundary Line between the County of Warren on the Rast side
thersof and the County of Winds on the Wast side 1s the
atate of Wimsiemippd, and 4t is more then twice five miles
from Vickesburg te the Big Bleck River,

Wow Warren County, Mississippi, ia not in the

Yierthern peart of the fNtate, It is rather in the middle
West part thereof, end yet Wlioconchitubhd, one of the offi=-
Adsvit mekers for these people, on Ausust 19th, 1896 , atates
that he himself lived in the Northern part of ths old Cheoctaw
Wation in said State, and that Rebecca Willisma lived in one
mile of him, snd Washulatubbee her alloged fathey within

fifteen miles of him, And Olachachubbes, snother of these
arffidavit makers, on the 19th of August, 1896, sasys that he



was bom on the Tombighes River in Mississippi and that he
lived in the ssme neighborhood with Mashulatiubbee 10 ¥issing-
ippd, dnd ome with him to the Indien Territory in 1831,

The recognized maps and the known geo raphy of Missipsippd,
shows that the Tombigbee Riyer in ite course dows not

teuwsh any part of Mississippl exerpt ‘he Worth Bastern part
thersof, and mmy miles frem the County of Warrem and Vieoksburg
in said State, Wow could Rebeccs Williams st the smme Lime
scooriing to that evidence, live in North Rast Missiseippd,
and near Vicksburg, the tvo seetions Belng about & hundred
xkmx miles apart,

Resides the rectgnized meps showing the bwndaries
of the Nation, disclome the feot thst Vieksburg is sbout
rdfty miles, perhaps s mile or two mere, from Ranicin County
vhich was the closest Western boundary of the Choctaw Watiom
to Vicksburg in Warren County, which was not s part cf the
Choctaw Wation,

Fesides all this, Vashulatubbee, one o the thres
groat Chiefs of the Thootaw Wation, wes granted in the treaty
of 16830, fo r mections of lmmd, twoe of which were to be lo-
cated 20 that thay should Include and sdjoin the improvements
he then had, snd the other two seetions to he located whare
he plessed,

In the printed record of thae case of Chootaw Wation
ve, United fAtates, st page 29, it is shewn thet Mushulatubbes
took as the two sections of lmd sdjoining his improvements,
Segtions 3 snd 10, in Towmship 14 North, Renge 10 Tast,

These lends taken snd adjoining snd im luding his hemesiead
am in Attals County, Wissiscippd, near the County seat of
that county, Kossiumko, and is probhably near eighty or ninety
miles from Viecksburg, with the Counties of Warren, Madison
and & part of Attsls bDetween his plece and Vieksburg, Thase
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fscle serve to show the utter unrelishility of such evidence,
fusan Banight slso, at page 30 of her testimony
bof ore ﬁl, gaye that her grand mother Rebeccs Williams had,
af she heard from Rliconchitubbi snd Nlachschubbee, "7iram
¥ing, that was her own brother, T think that was older child-

ran, and that her grandmother told her she had a brother named

J emes, *

Wow the applicsnts claim that Rebecoca Williasms had
enly three fourths Chooter Tndian blood, and ye! the srchives
of the United Stutes Government show that Jemes and ¥irem
¥ing were full blood Tndims, In volume VII of the mueriosn
State pepers, pege 14, In & letter to Honorsble Tewic Cass,
then facretary of Wer, of dste September 20th, 1833, it wae
sald by Walter £, Colquhoun;"Vasholatibbee's two sons (full
blooded Tndians) James and Miram Wing were allowed s mection
each at the treaty (at their fathor's old plsce) on the groat
military rosd lesding to Taelke Pontchartrain, & most valusble
location¥; and it is a well imown physieal and geographical
faet that thie resd wan the one upon wvhich Genersl Jackson's
Tennenseans marched dowm to Wew Orleans in 1814, mnd it pasa-
ed almont Worth and South through Attals County, Mississippi,
towards that lake, Cousnt on this svidence as contradistory
to the eclaims of these people is unnecessary,

Olachechubbee in his deposition says, July 19sh,
1897, *hst he came to the Tndian Territory with Nasholatubbee
that they laft Rehecea Willisma in the State of Wississippij
that Rebecca was then married, and that she had ne children
in 18352, Yet Susan Benicht says that she was bom in 1843,
Wow if acrord ing tc Olachachubbae, Rebecca Williams had not a
child 4n 1831 or 1832, when he says she had no children,
end had a child born sfter that ealled Inabelle, the allsged
mother of Susan #, Benight could nﬂ have been, vhen she be-



came the mother of Suman f, Benirht, more then ten or sleven
years old. While the statements in these offidevits ars
insdmiss ible for the claimants, yet as declarations sgainst
the interests of the plaintiffs, msde by the interestad par-
ties themselves, and am showing te contradictions in the ree-
ord, thay go to show the incredibility of her evidence
and the want of gcod faith in presenting such evidencs
in behalf of the cleaim m# the aprellants set up,

' The desfondant Wations, introdused, smon: other
witnesaes, Wrs, Lucy Bohannen, the grend dswwhter of Yashole= I
tubbes, an elderly lady of preposeszing sipearasnce, The state
ed thet she lad lived with fusan Cooper, her sunt and the
dsughter of Masholatiubbee, Adurins the lifetime of her sunt;
that she had saple cpportunity to beooms familier with the
Tamily history of Masholatiubbes, ond she states that naither
did her sunt ever spesk of s sister such as Sussn Renight
olajms her mot'e r wan, nor 4id she, "ra, Rohannon, sver
hear ofsuch & person,

The story of Mrs, Susan Renight sbout her grand

mothar Rebeccs Williewms, who lived in Wiesisaippi until 1849,
vho was 53 years of sre in 1830, the date of the treaty
beteevn the United States and the Choetaw Yation, of whom no |
nmoﬁ is ever made in tha old arrhives relating to Vashola=
tubbee and his children; who moved to Arkensas and lived
in Drew Cowmty of that Atete from 1849 to 1806, then moved to |
Sgyier County and died in that State, and no one appearing %o
‘now anything sbout her, except these sprlicants se they |
claim, or that the had Indiem dlood or wae the daughter of
Masholatubbes; no record of her heving drawn any sanuitles; |
her children scattersd over different Stetes, snd for msny
vyoars not even showine anr desire to affiliate with their



In the Choctaw and Chickasaw Citizenship Court, sittiag at
‘3outh MeAlester, in the Central Distriect of the Tndian Terri-

tory, in the Choctaw YWation,

Tula B, Trahern, alias
Tula 7, Trahern, .
Appellant,
V8. o. 40,
The Choctaw and Chickasaw Yat icns,

Avpellees,

The treaty of 1866 with the Choctaw and Chickasaw
wWations provided, in Section 38 thereof, that

"Every white person who having married & Choctaw or
Ohickasaw, resides in the gaid Choctaw or Chickasaw Wagtion
&€, X X X X X X X 1s to be deemed a member of gzald Wation,
EXXTE N, '

As has heretofore teen declared in cases decided in this
gourt, to entitle a white person to be deemed a member of
said Tation or Mations, the white person must have married a
Choectaw or Chickasaw, and mugt reside in the Choctaw or
chickasaw ¥Wation after saild marrisge,

That is to say, a valid marriage to a Choctaw or Chick=
asaw, must be followed by a residence in one of sald Natiouns,
as the case nay be,

A male Choctaw, under the laws and regulaiions of saild
Tation, can eontract & marriage which is legal, outside said
Tation and under the laws of any other State, and then
bringing his white wife to reside in said Wation of which he
is a memter, and she afterwards ﬂﬁgre resides as his wife,

she is to be deemed a member of said llaticn,

£ —



Two things must coneur, The valid merriage must take
place by a male member of the iribe or Nation to a white
woman; and she must live and reside with her hustand in sald
Nation in which he resides.

The question involved in this case is whether a Choctaw
man by blood, married in Wississippi, before he has Leen
enrolled as a Choctaw by blood, in the Choectaw Nation, Indian
Territory, can by removing and living in the choectaw Nation
with his wife so married, convert her, so to speak, without
re-marrying her, into a membter of said tribe? That iz to say,
doesthe marrispge, valid in all respects as such, and followed
by residence, entitle the white woman to membtership in the
Wation of her hustand from the time of her hus and's enrolle
ment as a Choetaw by blood (under the existing laws and trea=
ties,) by the Commission to the Tive Civilized Tribtes and the
approval thereof by the Secretary of the Interior?

I think that these thinges are gufficient under Sedtion
38 of the treaty of 1866,

There is, of ccurse, a vast difference between the status
of a white man marrying & Choetaw or Chickasaw woman,and a
white woman marrying a Choctaw or Chickasaw man,

The white man mugt marry in the YVation he wishesg to

become a member of by intermarriage, acecording to its laws

and regulations, and reside therein thereafter and remain with

his wife, A white woman can be validly married to a Choctaw
man in any jurisdiction outside the Wation, and by then rezide
ing in said Wation in the marital state with her Choctaw

husband, 8e deemed from such marriapge and residence a member

of that Yation,



I can not see how a marriage, valid before her husband,

‘& Choctaw by blood, became identified and entitled to enrolle

ment In the respective Yation, and valid thereafter, and
followed by her residence continuously after his recognition
and ldentification, does not entitle the white wife to be deem=
ed a member of the Maticn of which her husband is a member,

This conclusion, it seems to me, is according to the
lelter and spirlt of section 58 of the treaty of 1866, and in
accordance with the laws and repulations of the Choetaw
Matilon,

ueh a state of faets and conditions brings about what
the treaty intended, to wit; a valid marrisge ( & insuring
the legitimaey of the offapring, if any, of such marriape,)
and residence in the Mation as a member thereof; which are the
two e@ssential things the saild treaty seeks to effedtuate,

I think that the appellant here, TLula B. Trahemm, some=
times called Tula 2, Trahern, should be declared entitled to
intermarried citizenship in the Choetaw Tatlion, and all rights
gceruing therefrom, and IT I3 SO ORDERYD.

(signed) Henry s. Toote
Agscclate Judee,

We concur:

(2igned) spencer PB. Adamg

(simmed) wWalter I,, Weaver
soclate Judge,



IN THR CHOCTAW AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH McALEST¥R,

Robert T,, Reagen,
vs, No, 41,

Choctaw and Chickeasaw Nations,

No written opinion,



IV THE CHOCTAW AYD CHUICKASAV CITIZEVSHIP COURT,
STITTING AT SOUTH McALESTER,
IMDIAN TERRITORY,

7., K. WEST, et al, )
Plaintiffs, ) o, 42,
VS, ; A, FPddleman,
) for Plaintiffs,
THE CHOCTAW AYD CHICKASAW ) Yarsfield, Ycolurray % (Cornish,
WATIONS, for Defendants.
Defendants, ;

Py WEAVER, B.

John Shockley, who was the ancestor cof the plaintiffs
herein, made avplication for citizenship for himgelf and family to
the authorities of the Choctaw Wation at a date prior to the enact-
ment of the statute creating the Commission tc the Pive Civilized
Tribtes, and said application was denied ty said Waticn. He then
appealed to the Honorakle Leo. Pennett, United States Indian Agent,
of the Union Agency, at Muskogee, Tndian Territory, who passed upon
his c¢laim and declared him and his said family toc be entitled to
such citizenship as prayed for, which said decision was affirmed by
the secretaryof the Tnterior, The plaintiffs aver that in accordance
with sald decision, and in persuance thereof gaid shockley and the
then members of his family were enrolled as members of saild Tribe
and have gsince partiecipated in the annuities of said Tribe. This
averment, with others setting forth in detail the eclaims of all the
plaintiffs herein, is contained in the application made by these
plaintiffs to the Commission to the Pive civilized Tribes, which
was filed with said Commission on the ¥th day of September, 1896,
saild Commission afterwards, on December Bth, 1896, rendered its

decislon on said application admitting certain of said applicants



to citizenship and enrollment, and denied the ripght to certain others
of thém. Appeal was taken from this decision of said Commission
to the United States District @ourt for the Central District of the
Tndien Territory, by whieh Court the said decision of said Commission
was affirmed subdtantially,

After the decigion by this Court, of the suit of the
Choctaw and Chickasaw Wat ions vs, J. T. Riddle, et al, commonly known
as the "Test Case", the plaintiffs filed their petition in this
court, praying for an adjudication of their said cause by this Court
in accordance with the statute therefor made and provided., Such fur-
ther oroceedings were had in this Court that sald cause was regularly
assigned for hearing therein, snd A, Fddleman, a practicing attorney
living at Ardmore, in the Indian Territory, and the attomey of
record for the said plaintiffs in this Court, was duly notified of
the day the said cauge was assigned for hearing, but neither the
plaintiffs ncr their sald attorney of record appeared, at the day
get for the trial of gaid cause nor at any other time, to present
their cause for hearing by this Court, and failed to produce or
offer any evidence whatsocever in support of their elaim, ¥Never-
theless I have examined the record of this oroceeding, both hefore
the Dawes Commission (the Commlssion to the Tive Civilized Tribes),
and tefore the Unlted States Distriet Court for the Central District
of the Tndian Territory, with a view to ascertaining whether or not
there is competent evidence contained therein to authorize a finding
and judgment of this Court sustaining the elaims cf the plaintiffs
herein, but failed to find sufficient evidence competent for that
purpose.

I am therefore of the opinion that the plaintiffs

have failed to show by any competent evidence produced to this Court,


http://cur.tai.neo

that they or anycof them are entitled to citizenship or enrollment
as mﬁnbnra of the Choectaw Yation,

Jud gnent will te rendered accordingly.

(signed) Walter L. Weaver
Associate yudpe.

We concur:

(signed) sSpencer P, Adams
Chiiel Judze

(signed) Henry s, Foote
Associate Judge,




IN THR CHOCTAW AND CHICKASAW CTITIZENSHIP COURT,
STTTING AT SOUTH MeATRSTHR,

Mary A, Sanders, et al,,
75. Noo 43-

Choctew and Chickasaw Nations,

No written opinion,
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IH THR CHOCTAY AND CWIOKASAW ¢ ITIZENSHIP COURT
SYTTING AT SOUTH Mo AURSTER, INDIAN TRRRITORY,
YERRUARY TRRM, 1 9 0 4,

Samuel ¢, Caldwell,
Willie Caldwsl
va, Yo, 44,
Chootaw and Chickssaw Wations, |

Statement of FPeote and Opinion |
by AMame, CRief Juige .

-

The applicant, famuel ¢, Caldwell, and his wife, +
Louiss Caldwell, and their children, Nanoy end Willile Cald= |
well, on the ___  day of September, 1806, filed a petition |
with ‘he Cenmission te the Pive Civilized 7 ribes, under an
Act of Congrems, approved Tune 10, 1894, alleging that in
the year 1873 the aforesaid Bamuwel ¢, Caldwell was lawfully ‘
married to Lottis David, within the Choctaw Wation, and
that the other two petitioners, Wanoy and Willie Caldwell,
are the lavful children snd desosndants of the aforesaid
famuel €, Caldwell snd Yottie Caldwell, the latter then belng )
deceased. That Louisa Caldwell wan, in the yesr 1883, law-
fully married to the ssid Semuel ¢, Caldwell, and has sinece
rasided in said Watiom, That the eforesald Tottie Caldwell,
nes David, was a Choetaw Indian by bleod snd did, prier to
and at the time of har marrisge to the said Samusl ¢, Oald~
wall, reside within the Chootaw Watiom and enjoy sll the
rights of & Chootaw Tndisn, and was recognized by the authore
ities of maid Wation as a member of the Choctsw Nation of
Indias, The petitionsrs sllege further that the said Smnuel
C. Caldwell has, since his marriage t¢ the said Iottie
David; lived within the Choc taw !l_ht:\lm and enjoyed sll the
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rights of a Choctaw citizen; ond that, acoording to the
inntm, lawe and custome of tha Choctaw Indisns, the pa-
titioners are entitled to enroliment ss meaibers of said
Wation, The petitioners, therafore, praysd said Comnisaion
to sproll them as suech, The petition purports to be aigned
by the shove nmmed spplicsants and swom to by Samuel €,
caldwell, before a Wotary Publie,

The record on sppeal from the Commission ‘o the
Pive Oiyilized Tribes, thows that the petition of these ap=-
plicants war passed upon by said Comolsgs ion at Tori fAmith,
Aricansas, Deaaber 3, 1806, and that the Commission to the
Pive Civilimed Tribes did, on that date, eluit Samuel 0,
Caldwell as an inter-marrded oitizen, snd ¥aney Oasldwaell
ond willie Caldwell &8 o itizens by bloed . The pot!.tu!: of
Louisa Caldwell, the second wife of Samuel €. Caldwell,
was denied, (It seems there was no apyeal taken in her case
from the deg ision of the Conmission %o the Wive Civilised
Triben, Menoe she is not before thie Court),

The choctaw Nation in apt time praysd and cbtainsd
an appeal to the United Ztates Court for the Central Diate
riet of the Indian Territory, sitiing at fouth ¥eAlester,
from the despision of the Commission to the ¥ ive Civiliszed
Tribes admitting Senvel ¢, Caldwall, Wanegy Caldwell and
willie Caldwell, to citimsnship end enrollment as mambers
of the thootaw ¥ribe of Tdians, The malter came up an! wan

tried in the tnited Ststes Court for the Central Distrigt of

the Indisn Territory, sitting at South MoAlester, on the
27th dsy of August, 1897, when snd where a judgment was on=
tared by sald Court in favor of the said Samuel €, Caldwell
and his children, Wanoy Caldwell and Willle Caldwell, de
w!.lr%‘n‘ Sammel C, Caldwell to de a oitizen of the Chootaw

-
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Hat lon by inter-msrrisge, and Yaney Caldwell and Willie
dulm:l.l to be Chootaw Indiians by hlood, and directins the
Conmission to the Pive Civilized Tribes to enroll the sald
persons as manbers of the Choctaw tride of Indimms; and di-
recting that the cost ¢f said proceading Be paid by the
Choctaw Nation, and ‘hat mn execution issue fur amme,

On the 4th day of September, 1897, the Choctaw
Yation, through ite att -mews filed a patition in the
United States Court for the Central Distriot ‘nr the Indian
Territory, in vhich it was alleged that sinoe the Tormer
trial of this eass and the entry of Judgment therein, defand=-
ant hal dissovared new evidence, setting out the same in de=
tail, and asking that the Choctaw Wation be given a new
hearing ond that & new trial be granted in this cause., In
furtherance of this petition a new trial wae granted snd the
cane came on %o be further heard in the United States Court
for the Central Distriet of the Indian Territory, on the 8th
day of tetober, 1897, vhen & judgment was rendersd by said
gourt in favor of the Chootaw Mation, mnd declaring that
the applicomnts were not citizens of the Chootaw Wation,

Ty virtue of autherity conteined in seetion 352
of san Aot of Comgmes s proved July 1, 1902, these appli-
cmts, Smuel ¢, Caldwall, Wancy Caldwell and %Allis Cald-
wall, on thae 10th dar of March, 1903, filed a petition in
this court, prayin: en sppeal hereto in zccordmee with sald
ssotion, and the gsse is regularly hers for trial, )

The spplicsnts offersd the following testimony in |
this Court:

fAmmuel €, Caldwell, one of the applicants, is the
first witness, snd says that he ome to the Choctaw Wation
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in the Pall of 1871, snd was married on the 28th day o

Wovember, 1873, to o widew whome nme was Lo ttie Rsorddix

Walker, anl whose maiden nwme was David; ‘that thers were two
children bom of this marrisge, toewit; Weney and willie Cald-
well, who are the other two apolicants in this gase, Later
on witness says thet Naney in & dayghter of his first wife
by her Tirat husband Walker, but that Willie is = child of
his wife Tottia By this aprliomt, itnesa pays that the
marrisge took place in this, Tobwkay, county; that his wife
Tottie wan always recogniced as an ndian, snd told this
witness the was an Indisn, @nd her people always ols imed

thet she wie an Indian; that at the time of his marriage his
wife Lottie was living with & men newed Dawson, & half breed
Indisn; and thet his wife TLotile claimed to be one~aighth
thoctaw and one sixteenth Cherckee; that his wife's grend-
mother's nase was Brown ad lived st steingtown; that the
grandmother of his wifs was alse recognized as an Tndien

and locked like s helf bread; that everybody pronounced hey
such; that she claimed {0 b part Chootes end Cherockes;

that his wife locked like an Indian;, that her hair snd com=
plexion were dark, Witness further says that he procured

& license t© marry this womsn Lotiie from the Clerk of the
court and that the Jwige of the Court performed the core=
mony, (moandng the Clerk end Juwige of the Choctaw Court),

The witnenz is then shown by his counsel a paper vhich wite
ness says is his marrisge liconsa, This peper is here in-
troduced by the spplicant snd marked by the gourt ss exw
hibit "A,~2% and is es follows: “iov, 25, 1873, Tobuoksy
Co, Cthootew Wation, T do herdby cartify that I did duly
Jein in matrimony famuel €, Caldwell 24 vears of age to Lote
tie Welker age 20 yoars according to the Chootaw Law, This



given under ny hand ¥ew, 25, 1873," figned "Judge Campabuleey
Co, Twige,® This witness further ssys that Judie Campabules

-wu the County Judge of the Chaatar Watlon snd wam s full

blocd Indimn, and gave this witness thils pegper the naxt
oounty orurt that met; and that this Judge was well wquaint
od with his wife's nother, Titnens furthey says that his
wife Tottle has Besn desd s 1ittle over twenty years, Upon
eross exeminstion this witness says that his wife Tottie
ol aimed her Inlian blood through her mother vhose maiden
name was Brown, bul who now boears the nme of Yiller; that
his wife has 2 half sister nemed Martha, who married & man
named Yatson; that his wife's mother told this witness in
1696 that Mhe was a Chooleaw Indism, 't that she was going
to deny the blocd, Witnesr Turther says thet his wife's
mother 13 wad with him,

faney Wigzins, nee Caldwell, ome of the applie
cants in this case, is them introduced ss s witness in her
own behalf, und says that she 1s a dsughter of Totlie Caldwell;
that ahe was born in the Choctew Nation snd was two years old
whoen her mother married Samuel C, Caldwell, This witness
says that her mother always clalmed that dhe was & Choctow
Indien; wsnd that witness was ten years old when her mother
died; that dhe lived, after the death of her mother, with
heor gravdgmother, lrs, Nillsr, snd that her grandmother taught
her she was sn Tmdien; that her grandnother never denied
that dhe was an Indian until 1894, vhen she told this witness
that she was going Lo deny tha' e was a Chootaw, that she
did not want her duighter's husbmmd to have anything to do
withthe Indians, Upon orose exmodm tion this witness says
thather mether olaimed that dhe was one=sixteenth Choctaw, The
witness further says that uhe hes been living at Robert Lee,



Coke County, Texas; that she went there six years sgo and
oM boeok here about three weaks ago; thatshe had a home
st Robert Lee, Texss, but ‘hst she hed sold her home there
and otme back here to the Territory to get » home; that it
wWaAS @80 dry In Texas she odould not raise anything; that 4if
they hed hed more rain in Texas she would hove rensined
there; thet her hwbnd and children are there now, but if
she gets thins matter fixed up dright her husband snd ohilds
ren are coming here,

Hannah Pall is them introduoed am a witness for
the applicants md says she is 5¢ yearns old and lives in
tha Thootaw Watlon; that she hes residsd here since 1873 thit
famuwel C, Caldwell marriel her cldest daughter the lesst time,
who im his present wife; that witnhens lives Iw:lm the nusid
Caldweall snd her dsughter; that wifness lnew Caldwell's
first wife, Teotiie, for about two yesars; that at the time she
knev her she was living with Ydhn Dawscm, & half breed Indian;
‘hat the was living with him at old Perryville, & fov miles
nouth of here, at the time of her marrisze to Caldwell,
Witneas says that Lotiie told her ' .| mhe was & Chootaw Indian,
snd that L& ties? mother and granduothor told her the sane}
that Tettie's granamother lived at Stringtown, md was a
large women with derk hadr wnd very dark eves; that Lottde
told witnesn ghe was & Choctaw and snd hsd & little Chero=
kee blood, Witnese saye her dmghter, the present wife
of Caldwell, is & white woman, that ghe married Caldwell in
1885, M eoromm wxamination witness says she could tell by
their looks, (mesning Tctile, her mother and grandmother),
that ther had more Choctaw than “herokes,

Thiz 1s the avidence of'fered om the part of the
e:plicants,



Tliza Grubbs iz then intreduced a8 a withess on the
‘part of the Netions and says that she ia 44 years old, re-
sidens at Perryville, Chootaw Watien, is s vhite women end
an intemarried citizen., Vitness says she known the sppli=
cant, Zmmuel ©, Caldwell, and also knew his fathar, vho a8
t is withesn'x step-fsther; that she knew his firat wife,
Iottie Walker, wmd was present at the macrriage of Csldwell
wid Tottis Walker; that a minister of the Gonpel named Bass
performad the earsmony st the ministsr's house out on Qole
Greak, eight or nine miles from here, On oross examinstion
thias withess saye thet there was noe on- present at the mar-
riage of Onldwell mnd Lottia, exoept herself, the minister's
family and an old ledy named Bull; that the minister laft
this country sbout four years wfter perfomin: the oersmony,
and witness doesn't Inmow where he went, Witnesz says that
she lived, at the time of this marrisge, in the houas wilh
Samuel €, Coaldwall's father, who was this witnessn's step=
father; that the old waman Bull lived thers aleo; that
Caldwall wont down and got Tottie and Brousht her L6 her
father's house, and this witness snd the 0ld womasn Rull
wantt with them to the preacherts house to get married; that
they travelled in & wagon; that thery had no marrisze 1license
and withess does not imow in what year this lﬂ&tml took
psce® but fa ¢ she was fifteen years old,

Narths Watson is then introduged as o witness for
the Wations, snd says she 3 thirty two years old snd the
wife of Joo watson snd resides at Old meAlesmter; that she
has been residing in the Territory sinoe she was four years
of age, Witness ssys that Lo ttie Walker, the firsl wife
of Samuel ¢, Caldwell, was her giater; that they hsd the
same mother, Vitness dossn't know the yew in which her



&

_ sister married Caldwell, bui the marriage tock place soom

after she cmae to the Territory, Witness says that she is
not & choctaw, that ey fother is not a Choctaw snd that
none of her people ever o' aimed to be Shootaw Indiasns; that
she never knew that faldwall elaimed Lo be an Tndimn before.
Upon er o sxamination witness says that her sister's child=-
mn eae to her house sometimes, but thie witness does not
snsociate with them, Witness aays that sleclaimed tc de a
Cheroikee Indisn, and that her mother's brother made ap=-
plicsation te the Cherokes cu{mn; that her husband went
with him; thet witaess dossn't Mmow whether her mother a de
applisation s¢ a Choctaw or mo$, but knowa that her mother
never clutmed to be s Choctew, Vimess says that her mother
is 014 snd too feeble to attend upon this Court; that a
subpoens was issued om the ps-t of the Wetitms for her
mother to st end Qourt to=day, dut me was to wmwall,
witness says thst her mother locks like an Indlen; says that
she haes Tndisn blocd in her; that witness's grandmother also
looks like an Indlen,

e nations them of "ered in ev ddence the evidence
o the applicant, Smousl ¢, Caldwell, taken befors the
nevmission to the Tive Civilized Tribes on the 77nd day of
Tanuary, 1001, tending to show that the asplicant had gonme
befora the Gomnission on that date and filed an appliostiom
gesking to have the Comrission enroll him as what iz mowm
az a "idenissippi Chootaw Tndisn®, In furthersnce of this
spplicatien the appliesnt went upon the stand before the :
vosmins don, in that proosed ing, snd testified in part
follows:

nid you or snyone in mr ’Mhnl:l‘ 1896, undar
i the Ast of onnrr:n of June 10, l.h nh'w- :
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axamination witness mays that the records axhibited by the
- appliosnt Caldwell in no way bore upon his rights ss a
citizen, Witness further says thet this spplicsnt, Smmuel
2, Caldwell, sthibited to him, at the time he visited his
_,,aﬂ“'iim for the purpese of meking thia exenination, the mar=
risge onrtificate intreduvoel b the spplient, mad M reto=
fore noted in this record, and merked exhibit "A~-2%, and
that said certificate at thet time hed x the iron county seal
therson, ss it mow has, ‘
folunbus Woempelibhee in then introduced as & w' i=
for the metions, and sayes that he is 42 years old; that
he was bem mnd reised in the Choctew Nation and is a Choo taw
Indisn by bleosd; that his father was & full blood Choctaw
Ind' s, md wes Couniy Judge of this, Tobwkay, County, at
me time; the! his father is now dead, having died about
six yearn ago, This witness sayas that his father spslled
his nane Wompelubbee; that this was all the name his father
hed, snd that is the way he signad 1%, In other words wite
ness says his father had no given nme, The certificate of
marrisce introdwed ‘n thie osse snd noted above, marked
exhibit "4z, 2%,, is then shown this witnesa, and upon an ex-
smination of same witness says the signature thereén is not
the signature of his father; that his faether o ounenced his
nme with the lettor K; the next letter that he used ~as 0,
and then he used twe Bs,, ele, Tt will be observed on this

papsr purporting to be s marrisge gertificate that the nme

is apelt "Compalubee®, wmd in not spelt like this witness
says his father spelled his nane,

The applicant Zamuel €, Caldwell, clabus his right
to citizenship a8 & citizen of the Choctaw Wation and en-
rollment as & Choetaw Tndian by reason of his alleged mars




risg: to Tottie Walker, nee David, whom he ol elus was s
Choctaw Indian by blood, that she, Lottde, claimed her Indian
blood from her mether, whose name is now Mrs, Miller, The
applicants, Wanoy and willie, claim their right to suech citie
zenohip snd enrcllment by resson of the Tect, they sllege,
that they are the children of Tottie, Then it would seem
that the first question thet arises is, is this eviden~e suf-
Ticient to warrmt the fourt in finding as & faet that the
wiman Tottis wae a Choetew Indian by blood, If the Court
ghould find as & feet that the was s Chootsw Indism by blood,
then it would be necensary to dotermine whether or not the
arplicant, Asmuel 0, Qaldwell, end this wamgn Lottie were
murried seoomiing to the Choctaw laws in force st the time
of their slleged merrisge, snd whethsr the sapplicents have
residedin the Chootaw Wation acoordli ng the Article 38 of
the Treaty of 1844, 1If the Court should find sll thess
iosues in favor of the syplicents, then the next inquiry
would be as to the applicants Haney and wWillie, Are they
sugh Indisns, and 1s their mother, were she living, lmh-m
Tndisn, as would be entitled te eltizenship snd enrollment
a8 Choctaw Indians by blood, wnder the Treaty of 18307

T will now emaifder the evidence bearing upon the
fiﬁt ‘ssue, Te this evidence suficient Lo warrant the
Court in finding a8 & fectl that the wommn Tottie was a .
Choctaw Indisn by blood? The evidence upon that issus is
as follow: Gamuel 0, Oaldwell, prinoipsl spplicsnt, ssys
that his wife Tottde claimed Lo be oneefourth Chootaw and
one sixtaenth Chercces; that she looksd like an Indian,
and thel her heir and complexion were darik, "ﬂm.v Higgins,
anothar of the applicants, who iz a deughter of the woman
Lottis aavs that her mother slways eloimed to be an Tndian;




that she was one-sixteenth Choctaw, MHamah Bell, who ia

the mothar of (he present wife of Caldwell snd lives with
him, states that the woman Lol le claimed %o her that she was
a8 Choctaw Indian; thatl she was a grge wuman sad had dark
helr and eves,

It will be seen that the atatmmts\ﬁ?ﬁ?%ﬁ%&ﬂ
witnesceg are vague end uncertaln,

Mrs, Wateon, who is & helf siszter $€ this woman
Tottie, both having the ssme mother, says that the family
never claimed eny Choctaw blood, but cleimed Cherokes
Indian blood, Samuel €, Caldwell iz cmiradicted in many of
his statements, as will be seen by sn exanination of the
recogd in this case, Wis own statesent before the Conmise
sion to the Five Civilized Tribes 4n 1901, in his appli=-
cation as a Wiseissippi Choclar, isdmdirect gonfliet with
his statements containel in the recond in this case, There
is no way to reconcile his staleuents here and his state=
ments there; and then iIf the evidence of A, W; MeClure,
¥rs, Grubbs snd Columbus Kompelubbes is to Dbe 'bg_lzm-_a,"i'r
am unable t0 see how any weight at 211 can be given this
witness's testimony,

In fact, in view of tha mmy absurdities, mincon=
sistent statemnis and flat coniradictiions of the witnesses
on the part of the applicants, and the tetal lack of oupefmt
evidence on part of spplicants, end in view of the fscts
end eircumstences which this record discloses, T am led
irresistibly to the conclusion that this ‘svidence would not
justify the Couri in finding as & fsct that the woman Tottie
possessed a particle of Choctaw Indian blood; sand if she |
did possess Choctaw Indian blood she wes not guch ‘an Tndian

as under the Treaty of 1830 , would entitle her descendants
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to eitizenship and enrcllment as members of the Choctlaw
Tribe of Indians. Such being my conclusion T deem 1t un-
necessariy to pass upon ‘he ethar issuss in the case,

T am, therefors, clearly of the opinionthat the
appeal of the applicants to thils Court should be dismiseed,
and that the applicents take nothins thereby, snd it is so
ordered,

(signed) Spencer 3, Adame,
Chief Judge,

We concur:

(eigned) walter I, Weaver,
Anspciate Judge.

(9igned) Henry S Foots,
Assoc late Judge,

g
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IN THE CHOCTAW AVUD CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH MaALESTER,
INDIAN TERRITORY.

R. L. CR‘UDUP, et !1,

Jd. 0, POOL and POTTER & POTTER,
for Plaintiffs.

MANSPIELD, MaMURRAY & QORNISH,
for Defendents,

vs

THE CHOCTAW AND OHICKASAY
NATIONS,

T W Ui W Ve s N S

-=NO, 46H~—

OPINION.
BY WEAVER, A. J.

This case eomes into this Court én appeal from the
United States Distrist cCourt for the Oentral Distriat of the Indian
Territory.

The plaintiffs claim 10 be asitizens of the Chostaw
Nation by dedeent (and intermarriage) from one Thomas Barvon, and
that Thomas Barron was the son of John Barron, a white man, and
Martha (Perryman) Barron, hiswife, who was a full blood Chostaw woman.

The evidence slearly shows the aoaneetion of these
rlaintiffs with Thomas Barron and there is evidence tending to show
that he, Thomas Barron, had the appearanse of an Indian to a con-
siderable desgzrae in eolor and sontour of fane., There is also evidence
that he spokean Indian 4omgue, but it was of a Xind that could he,
and was,uaderstood not only by the Chostaws, but by the Chickasaws,
the Commanches, the "Tonka® ani the Wasos., There is no evidennse
that he ever lived in the Indian Territory, even from his own de-
claration, unless nessibly for a short time at a very early period.
It is shown by the witnesses for the plaintiffs that he was already
located aear Waen, Texas, at least several veagrs nrior to 1860, whena
they first got acquainted with him and was then the owner of a stook
farm or ranseh, sarried on a shingle mill and farmed. To all intents
and purposes he was a aitizen of Texas, voting, paving taxed and
eduecating his family at the publis sechools, He asserted no other
rizhts than that of a cltizen of that State. There is no evidence
of his srigin or pedigree before this Court. None of his shildren,
some of whom are nlaintiffs in this ssese, andi some of whom are not,
were called upon to testify, although their infoemation, if thsy had
any to sustain their sontentions, would have been sompetent for that
parpose, The depnosition of George Colbsrt and L. J. MeDaniel touch-
ing these matters are not compet=At, if for no other reason, because
there is no foundation laid for the same by proof that either of
said persons are dead or living begomd the jurisdietion of this
Court for the purvose of pronerly taking their evidence,



I am therefore of the oninton that none of the said
plaintiffs are entieled to sitizenship or» enrollment in the Chosotaw
Nation or Tribe of Indiaus. -

Judgment will bhe rendered ascordingly.

é

— S — —— — — — — — — — — — — —

Assonesiate Judege.

We sonour,

—— — — — — —— — — — — — — —

Assnciate Judze.
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Choetaw and Chickasaw Mations, Défendsnts,

statement of Taets and
Opinion, by Adams, Chlef Judge.

- -

The undigputed facts in this case are as follows;

The applieant, S. 0. Trout, about the year 1883, mar=-
ried, in accordance with the Choetaw laws, Annis Stanton,
a4 Choelaw Tndian woman by blood, and has resided in the
Choetaw nation centinuously since thd time, The appli=-
cant and his sald wife, after this marriage, lived together
for about sgix years as man and wife, when a divorce was ob=
tained by these partles anmulling sald marriage. (The
said Annis thereafter married twice, but these two marriages
are unimportant in the conslderation of this case),

About four years ago the applicant and this Choctaw
Tndian woman remarried, after the woman's former marriages
had all been dissolved, either by death or divorce, and
are now living together in the Choctaw natlion as man and wife,

The applieant inslsts that he ig entitled to a judg=
ment by this Court adjudging hin a citizen of the Choe taw
nation, by reason of his first marriage t0 Annis Stenton,

& Choctaw Indlan woman bty blood, in the year 1063,-~the sald
marriage belng In aecordance wilh the Chtctaw laws, and his
contlmmous residence in the Choctaw nation sinee that time,

There 1s some evidence tending to show that the appli-



cant abandoned this woman abtout gix years after their first
marriege; and the nations contend that the asplicant 1s not
entitled to citizenship by reason of this abandonment,
Without expressing an opinion ag to what the effect
would be provided the Court found as o faet that the su=-

Plicant did abandon his wife, T do not think the evidence

in this case warrants such finding, and the Qourt, therefore,

ig not ecalled upon in this case to pass upon the effect
such finding of faet would have upon the applicant's rights.
I am, therefore, of the opinion that this a plicant
is entitled to a judgment by this Court admitting him to
cltizenshlp by Intermarrioge in the Choctaw Wation, by
virtue of his marriage in 18835 to Amis Stanton, a Choctaw
Indian woman by btlood, =-the marrlage having been in accord=
ance with the Choetaw Intermarriace laws=-and the avpllcants

continuos residence in the Choetaw nation sinece that time,

(signed) spencer P, Adams

Chief Judpe.
Ve concur in thig opinien:

(cigned) walter 1., Weaver
Assoclate Judge,
(9igned) %, 8, Toote

Assoeciste Judpe.



IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH McALESTER,

No, 47,

No case docketed under this number,



I THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT,
aITTING AT SOUTH McALESTER,
INDIAY TERRITORY,

FPRANCIS L. STROUD, et al,
Plaintiffs. Yo,.48,

Horton & Rrewer, for Plaintiffs.

Mangfield, Veiurray

& Cornish, for Defendants,

VB

THE CHOCTAW AND CHICKASAW
WATIONS,
Defendants,

BY THE COURT:

This case comes into this Gourt in accordance with
the provisiions of geetion 31 of the Aet of Congress approved July 1,
1902,

There has bteen no oral testimony offered in this case.
It was assigned for hearing on June 30, 1903, at which time the at-
torney for the plaintiffs stated that he had no witnesses present;
that the plaintiff, Prancis L. Stroud's, husband had been writing
to him with reference to their inability to come on account of small~
pox, but he did not know whether that prevented them from coming or
not, and asked leave to offer, at that time, portions of the record
in this case which had been sent to this Court from the United States
District Court for the Central District of the Indian Territory, and
to file an application for the taking of oral testimony later. He
thereupon offered an affidavit of one Olasechubbie made September 3,
1896, in support of the claim of Prancis I., Stroud, et al in her
application for citizenghip before the Commission to the Tive



eivilized Tribes, which affidavit was Tiled with saild Commisslon

on séptember 7, 1896, Also the depositions of Francils L. stroud,
Charles A, Stroud and John S, Stroud, a}b—ur—wnum-arg-géaénﬁtrrﬂ

in this action, and the depositions of Olasechubbie and Wesley McKin-
ney, each of which sald depositions were taken in July, 1897, in the
suit of Trancis I.. Stroud, et al, vs The Choctaw Wation, then pending
in the United states Distriet Court for the Central Distriet of

the Indlian Territory,

Also the answer of the Choctaw Nation to the applica-
tion of said Prancis L. Stroud, et al, to said Commission,

Also the report of the Master in Chancery in said cage
made to said United states Distriet Court for the Central District
of the Indian Territory,

Also a certified copy of the judgment of said Court,
of date September 9, 1897, admitting these plaintiffs to citizenship.

Also the affidavits of Vrancis L. Stroud and Charles
A. Stroud, filed with the Commigsion to the Five Civilized Tribes,
in support of their original application to gaid Commission. This
was all the evidence offered to this Court on the part of the plain-
tiffs at this time,

On YNovember 16, 1903, this cause came on for further
hearing, same having been regularly assigned for trial at that date,
at which time one of the attorneys for the plaintiffs appeared and
stated on behalf of his clients that they had no witnesses present
to introduce, That after being notified of the setting of the case
he had written to the husband of MMrs. Stroud and received a reply
from him, thus showing that not only the counsel, But the plaintiffs
themselves had had due and ample notice that this case was to be
heard on that day. Counsel further stated that he did not Imow

Whether his client would be able to procure any evidence as to the



blood of their ancestors or not, and if the Court would grant the
favbr to leave the case open he would correspond further with his
clients, Thereupon the Court refused to continue the case but
stated that if at any time heforé the case was finally closed
plaintiffs had any testimony, the Court would hear it, Since that
date there has been no further testimony offered, either oral or
documentary.

Without diseussing or deciding whether or not any or
or all of the documentary evidence offered in this case 1s competent,
and certainly not intending to hold that it is, I have, nevertheless,
examined the same, with & view of ascertaining, since no oral evi=-
denca wag before us, what the basis of the plaintiffs' claim is, and
I find, from the whole record gent to this Court from the 1mited
states District Court for the Central District of the Indian Terri-
tory, that the plaintiff, Prancis L. Stroud, and her descendantis
likewise plaintiffs herein, claim to be Choctaw Indians by bloed.
Prancis I, stroud, in her application to the Commission to the Five
civilized Tribes, states that she was then (in 1896) about forty-
eight years of age, that her maiden name was Prancis L. Butler, and
that she was a daughter of Andrew or Anderson Butler, who was &
Choctaw Indian of mixed blood. <She stated either in her application,
in her affidavit in support of the same, or in her deposgition taken
while her case was pending on appeal from the decision of said
Comnission to the United states Distriect Court for the Central Dis~-
triet of the Indian Territory, that her father had emigrated from
the old Choctaw Wation in Mississippi to thisg country, and had lived
in the Choctaw or Chickasaw Nat lohis the remainder of his life. She
evidently had no accurate knowledge of him, and states, at one time,
that he died when she was about three years old, and at another

that he died in 1855, and at still another that he died in 1856,
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Butler, was dead in 1856, and if he died whenrs, Stroud was three
years old, his death occurred in 1881, Yet testimony was offered

of witnesses in this case in said District Court for the purpose of
ghowing that he was still living during the Civil War and probably
for two or three years after the war ended. ZEither lrs, Stroud and
her husband and Olasechubbie and Wesley leimmey are not referring

to the same Andy Butler, or are, to say the least, grossly mistaken,
either as to his identity or the date of his death. There is not

& particle of testimony here, even if the same was competent, to
show that the sncestor of the plaintiffs was a Choctaw Indian in any
degree, or that he belonged to or was recognized by the Choctaw Na-
tion either east of the Wississippil or in this Territory. I doubt

if even ¥rs. Stroud herself knowam that she is a Choctaw by blood,
for she says in her affidavit, filed in support of her application
to the Commission to the Wive Civilized Tribes, "That she has been
taught by her neighbors and the public tha her father was a Choctaw
Indlan by tlood." And her testimony shows that this alleged teaching
was all the information she had upon the subject. She testified,

and the testimony given by some of the otﬁers above referred to, 1is
to the effect that while she was not requires to pay taxes or to

get permits as a white person, from the Choctaw authorities, she

was not recognized as an Indlan by the officials of the Nation in any
other respect, was not upon the rolls of the Nation and did not pare
ticipate in the distribution of any of the tribtal funds, I am therQ-
fore of the opinion that she and the other plaintiffs in this case
are not entitled to citizenship and enrollment as citizens of the
Choctaw Nation, I have come to this opinion not only by reason of
the faet that they tendered no evidence ti this Court, which would
have been clearly competent in its character, as they might have

done, becauseé not only the parties but a portion of the witnessges



are living and within the jurisdiction of this Court, but for the
equally strong reason that the record testimony offered, whether
‘competent or not, in my opinion failg to make out their case.

Judgment will be rendered accordingly.

(signed) walter I, Weaver
Associate Judge.
Ve eoncur
(signed) spencer B, Adams

Chief Judge.

(signed) Henry 8, Foote
Associate Judge.



IN TER THOCTA¥ AND CHICKASAW CITIZENSHIP COURT,
SITT NG ATSOUTH McATESTER,
INDIAN TERRITORY,

Gray W, Phillips, et al,, No, 43,
Plaint iffs,
7. Yo FPoatar, for plaintiffs,

VS,
The Choctaw and Chickasaw Mangf ield, MeMurray & CCrnish,

Wationa, Toyr Deferd antis,

Defendants,
G. P, Philiips, et sl., No, 107,
Pleintirfs, '
Charles ¥, McPherren,
T8, for PlaintifTs,
The Choctaw and Chickesaw Wanef isld, McMurray & Comish,
Hations, for nefendants.

Delandant s,

OPINYON.,

By VEAVER, J.

Thege two causes reise the sae® guestions and con-
sequently have been considered together, All of tha parties
Plaintiffs in both sections were embraced in ;;: applicstion
for enroliment as citizens ¢f the Choctew Wation made to the
Commission to the FPivs Civilized Tribes, and upon their re-
jection there they sprealed to +the United States District
Court for the Central Tistrict of the Tndian Territory, by
whose judgment eertain of them were declared ¢ be entitle:
to enrellmont a2 citizena of said Nation ard Others of them
ware denlaed the rizht of citizenship therein, Thege latter
avpealed from this judgnent tc the Supreme Court of the United
States,; by which tribunal the judgment of the District
Court weg alffimed, These ceaused then came into this

Court In the uvsuwsl manner as prescribed by the Act of
Congress of date July 1lst, 1902,



asuch, and gomae Oof the witnesees said they were rapz.y/txsd
to be "Chootaws¥;, but as this Court hes hereiofore held,
following the decisions of the Supreme QO0urt of the United
Statea in numerous cases, notsbly what is known ss the
"Wima Qu=an" case, reported on 7th C€ranch, page .
rseis)l atatus eannot be proven by hearssy or reputs,

B8 ush evidence was not entitled to weipht in foming sn oOpin-
ion of the merita of theea causes,

An attampt wes made to connszet the family of
Gabriel Pilokens with that of James Pickens a:nd Yohn Piciens
who were recognized Chocteaws st the time of the smigration
of thet Nation ‘o the lands west cf the Misslzsipypl, end
vol, 7 of maricsn State Papers was introduced in cvidence
(page 133), for the purprse ©f showlng thast Jamee eand
John made spplication for the allotment of lands in the old
Nation, in sccOrdance with Lthe provisions of the tresaty of
1830, They however failed utterly to prove that the suid
James snd John were in any way connested with Gebriel, who
wan the sncestor of theae plaintiffs,

The evidence further ghowe that none of thess
pla in tiff's cmme to the Tndien Territory wntil 1873, at
which time one brancin of the family removed hsare, The rest
of them remnined in VWiseiss= ippil and one of them, Grav W,
Phillips, a2 grendson of Gabriel Plekens, awi one ¢f the
prineipsl plaintiffs harein, wss s ceandidsta 0 arnd held
of'fice as a citizen of {that State, He aAid nW paraonslly
meke application for enrollment as & Chocltsw Indian to
tke Commission to the Pive Civllized Tribes, hbut the
avjplication was madefor him, but without his knowledge,
by one of his nephews inen living in the Tarritory, After
his cause had been appesled Lo ‘the District Court for the

Central District of the Indian Territory, he removed to this



country where he had glnce regided,
o, teking all the evidence which hus been

snd having carefully and painatakingly weligh-

produ ced

in this casuse,
ed and coneidered it, I em of ihe opinion thet the plaintiffs

heve failed to prove that they are Choctew Indlans snd en~
titled to anrcllment as such,

Judgment will be rendered accordingly,

(3igrned) ™Walter T, Weaver,
Ass0c iate Judge,
We concur:

(Signed) Spencer B, Adams,
Chief Judge,

(Signed) H, 8, Foote,
Asscclste Judge,



In the Choctaw and Chickasaw Citizenship Court, sitting at
South MeAk ster, in the Central District of the Indian Terri-
tory, in the Choctaw Wation, March Tem, 1904,

william E, Moore, et al,
Appellants,
ve, No, 50
Choctaw and Chickasaw Wations,
Appellees,

OPINION, by FOOTE, Associate Judge,

In this cause which is number 50 on the Choctaw
Toc- et of this Court, the appeallanis claim under the same
ancestor as they did in ‘he csse of William R, Moore et
al,, Yo, 68 of the thoctaw Docket, which we have just decided.

There were two appeals to this Court one in this
case and one in case Yo, 68, but in the Court below they were
all joined in the same action, and the judgment! t'erein en-
tered admitting them to citizenship by blood or intermarriage
in the Choctew Wation, was one snd the sanme,

All the persons mentioned in thst judgent are appel-
lantes in this cese save those who appesaled to this Court in
case Yo, A8 above mentioned, =20 that a judgment will be ren-
dered in this cese affecting only those included in the jJjudg-
ment below who have appesled in this case,

Tt was agreed on the trdal of these two cases that
the ewidence used in the one case should be considercd by the
court in the determination of the other case, and viee versa,

The parties to this appesl sppear to be Daisy Dean

Moore, Carl D, Yoore, Anna (. Moore, Maggie E. Woore, and Fdgar B,



Warper, as Choctaw Indians by blood, snd Victory Moore as an
intermarried citizen the alleged wife snd now widow of John
N. Moore, deceased,

The parties in both the casses sbove set forth,
claiming from th: same source, and the evidence in both cases
and the questions of law involved, being practically identical,
it is only necessary to say thet none of the parties here
before us on this sppeal have shown themselves L0 be possess-
ed of Choctaw Indian blood, or entitled to be declared citizens
by blood or intermarrisge, as they respectively claim, or to
enrollment as such, or to any of the rights and privileges
flowing therefrom, AND IT IS SO ORDERED,

(Signed) W, 8, Foote,
Assoclate Judge,
Ve congur:

(Signed) Spencer B, Adams,
Chief Judge,

(Signed) Walter I, Weaver,
Associate Judge,
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IN THE CHOCTAV AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH Mc ALESTER?

Sarah B, Kizer, et al,,
vs, No, 61,
Choctaw and Chickesaw Nations,

Transferred to the Tishomingo Docket, where it

appears & No, 180,



In the Choctew and Chickasaw Citizenship Court, sitting at
South McAlester, in the Central District of the Indien Terri-
tory, in the Choctaw Nation, February Temm, 1904,

¥. R, Croes,
Plain tiff, No, 52.
V8.
Choctaw and Chickasaw Nations,

Defendants.

Opinion by FOOTE, Associate Judge.

This case comes here by appeal in the ordinary way
from the United States Court for the Central Dis trict of
the Indian Territory,

Tre: appellant, Cross, claims to be entitled to the
rightse of an intermarried citizen of the Choctaw Wation, He
alleges himgelf to have been married according to the laws of
Arksnsas, and not of the Choctaw Nat ion, about the year 1876.
His alleged wife claimed to be a Choctaw woman; she had been

married, 1t is said, to a white man named Wells, and went
with him to Texes, There, in a year or two after his
alleged marrisge, Wells, wes sent to the penitentiary, and
never lived with his wife afterwa ds; and this appellant, as
he says, about three years after she h:d been married to Wells
and about one years after Wells was sent to the penitentiary
endcavored to marry her snd went through the forms of a mar-
risge with her under the laws of the State of Arkansas,

At the time of the appellants' alleged marriage
to this Choctaw woman he knew that her huasband Wells and she
had not been divorced under any law; his knowledge as to



vhether Wells was dead or living at thet time, is, to quote
his own langusge on eross examination: "I think he was
living, he wag sent to the Penn and T never hecard anything
more of him,"

Mot only had seven ycars g_gj‘._ elapsed zfter Wells
was laet heerd from, when the appe llant married this Choctew
womean, but only at the furthest a2 year or two had elapsed
from the time, when the appellant believed Wells to be living

and 80 testified, when he tried to marry under the laws of
Arkansas, the undivorced wife of Wells,

If any presumption could he indulged in et all in
this matter, it must be that Wells waz alive at the time of
the 2alleged marrisge of appellant to Well's Choctaw wife,

The law of 1840 (Laws of the Choctsaw Nation 1869,
page 76 % 77) relative to marriags by vhite men with Choctaw
women, wss Btill in force when apeépellant attempted to marry
this Choctaw woman, 7t provided what should be done before a
white man could by intemarrizsge be adwmitied to the
rights of citizenship, and, as we have seen, appellsnt com=-
plied +ith none of its proisions, Tn fact the evidence
ghows that appellant belicved that Wells, the first husband,
was not dead but livins at the time the apvellant essayed
the Arkensas marriasge, that the Choctew womean was not di-
voreed fram Wells, but did not intendj, s¢ she said, to live
with him again; and so undive,ced she and the sppellant want
into Aricansas snd tried to get married thsre, disregarding the
laws of the Choctaw Nation, and disregsrding the fact that the
presumption at least existed thet Wolls was still alive,

Ify conclusion is that under the evidence here

adduced the eppellmnt was never married under sny binding
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or existinzg law, sither Choctaw or any other, o0 his

alleged Choctaw wife, and that he is not entitled to be deemed
an intermarried citizen of the Choctaw Nation, or to any olher
of the rights which flow therefrom, and it is SO0 ORDERED.

(Signed) H, B, FPoote,
Asgociate Judge,

We c cngur:

Spencer B, Adams,
Chief Judge,

(Signed) Walter I, Weaver,
Asscoc late Judge,



J. W. Rlesingene,

V8. Yo ,053.

thoetaw and Chickasaw Naticns,

staterent of Tacts ami Opinion,

by Adams, Chief Judge,

The record in this case discloses the following facts:

The applicant, J. V., Blasingame filed a petition on the
6th day of October, 1884, before B, W, Carter, one of the Judges
of the Chickasaw Courts, in which he alleges that he believes that
he is descended from the Chickasaw tribe of Indians,

On the 20th day of October 1888, this petition was acted
upon by the eitizenship cormittee of the rhickasaw Mation, and the
application for citizenghip rejected. On the 22nd day of October
18856, this citizenghip comittee made its report to the legislature
of the Chickasaw Wation, through its chairman, Oeorge Wilson, in
which it 1s stated:

"After an investication this committee falls to find
sufficient proof to enable this committee to declare said appli-
cants entitled to Chickasaw rights; but finds ample proof
that the applicant has no rights whatever as a citizen of the
Chickasaw Mation,"

The applicant J. W, Blasingame, together with the other
applicants in this case, after their citizenship rights had teen
rejected by the legislature, filed a petition on the 3lst day of
August, 1896, before the Commission to the Pive Civilized Trites,
cormonly known as the Dawes Commigsion, in which it is alleged
tha he is a Chickasaw Indian by blood, being a descendant of Vargaret
Richardson, semetimes called Pepggy Richardson, who was a half breed
Chickasaw Tndian, and the grandmother of the prineipal applicant J.
¥. Blasingame, (Rlla Blasingame is the wife of J, W. Blasingame,

and the other applicants in this case are his children).



After the above allegations, the applicants pray the
Dawes Commigsion to admit and enroll them as citizens and members
of the Chickasaw Wation, On the 23rd day of WNovember 1806, the
Dawes Nommission denied the application of these applicants to
citigenship as Chickasaw Tndians, The applicants thereafter
appealed their case to the United States Court in the Tndian Terrie-
tory, and the same was passed upon by the United States Court for
the Central District of the Indian Territory, sitting at “South
YcAlester, on the 7th day of September, 1897, before his Honor
V. H. H, Clayton, Judge presiding.

A judgment was that day rendered by sald court in which
it is stated in part:

" . . « this cause came on for trial the plaintiffs
appeared by their attomeys of record, Hodges and Brown, the
defendant wholly made default, " etec.

"The Covrt is . . . of the opinion that the law
and the facts are for the plaintiffs, Jas. V. Blasingame, Ella
Plasinpgame, Dorsey Blasingame, Fdward Plasincame, and Walter
Bl as ingame,®

"It is the opinion of the Court that James W. Blas~
ingame, Tlla Blasingame, Dorsey P. Rlasingame, Pdward Blasine
pame, and Walter Blasingame are Chickasaw Tndians by blood
awi have resided in the Tndian Territory since 1885," ete,

"It is therefore ordered, adjudged and decresed by
the Court that James W, Plasingame, Dorsey B. Blasingame,
Pdward Blas ingame and Walter Blasingame are Chickasaw Indians
by blood, and are entitled to all the property and political
rights privileges and immunities of full blood Chickasaw
Indians residing in the Choctaw Wation, That Ella Blasingame
is an intermarried white woman, and the wife of J, W, Blasine
game, and entitled to all the rights, privileges and immunities
of an intermarried citizen of the Chickasaw Wation, . . . .
(and) are each entitled to be enrolled upon the Chickasaw
Indian roll of eitizenship.”

And then followa a directionto the Dawes Commission to
Place these parties on the rolls accordingly; and a judgment was
entered against the Chickasaw Wat ion in favor of plaintiffs for all
costs,

After this Court declared this, and all other similar

judgments, void for want of notice to both nations, and because
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the trial tock place in the United States Court de novo, in the
test case known as the Riddle case, the applicants, through their
attomeys Brown, Ledbetter & Pledsoe, did on the 12th day of Warch,
1503, file a petition in this court praying an appeal thereto, and
the same was granted, The case was set down in this Court for a he
hearing of the testimony desired to be offered by the applicants,

on the 18th day of September, 1903, The attormeys for applicants
were notified to be present and offer such evidence as they might
degire on that date, The case was called for trial, attorneys

for toth sgidesteing present, The attorney representing the appli-
cants announced that he was not ready to go into a trial of the
cauge, and asked for a continuance of same, Upon the request of
the attomey for applicants the case was continued until Wovember 6,
1903, The case was again called in this Court on that date and

¥. A. Ledbetter, one of the attormeys for applicants, being present,
and the attorneys representing the natlons, Wansfield, Meclurray &
Cornish, also teing present, The attomey for applicants requested
and urged a further continuance of the case upon the ground that

he was not ready for trial, ¥hile ¥r. Ledbetter, the attormey
presented to the court no legal ground for a further postponment

of the case, the Court being anxious to give the applicants every
orportunity to offer such testimony as they possessed, granted

a further cont inuance of the case until the 18th day of November,
1903, at which time the case came on to te heard, the same attorneys
being present as were pregent on the 6th day of November. The
attomey for appl\:lcanta announced his readiness to proceed to a
trial of the cause and introduced as a witness the principal appli-
cant, J. W. Plas ingame, who, acecording to his g tatement was born
about Tifty one years ago in the State of Arkansas, where he resided
until he moved to the State of Texas, and moved from the State of

Texas to the Territory, and has resided here at least twenty years,



Wig father's name wag Anderson RBlaszingame, who moved to the State
of Arkansas from Tishomingo County, Yigeissippi, and died in the
gtate of Arkansas when witness was quite a boy, The father of
Anderson Rlasingeme was a white man and his mother was Yargaret,
sometimes called Peggy Plasingame; that his grandmother dled in
the “tate of Arkansas when this witness wag about ten years old, He
further says that hig father am grandmother told him they were
Indians, ani they were so reputed by people who knew them; he says
thet he believes that he is a Chickasaw Indian, deriving his Indian
blood from his father, and hisg father derived his Indian blood
from his mother Yargaret or Peggy. Witness further says his mother
is now living in the State of Arkansas.

Upon the conclusion of the testimony of this witness
the fourt inquired of the attomey for applicants if he had further
testimony to offer, and he announced that he had none present, but
the applicant, J, W, Blasingsme, desired to take the testimony
of his mother who 1g now living in the State of Arkansas, but is toe
feeble to attend Court, whereupon the Court announced to the attore
ney tha upon a proper application made to the Court under the rules
of the Court by the agplicant or his attomey, some member of this
court would go to the state of Arkansas and take the tesgtimony
of this witnegs, or the testimony of any other witnesses the appli-
cants might desire, The case wag left open Tor such application
to be filed until the 15th day of December, 1903, aml was on that
date set on the calendar to te again heard for the purpose of allows=
ing the nations t¢ introduce such testimony as they might have,
On the 2nd day of Webruary, 1904, the case came on asain to be heard
and finally determined,

The defendants introduced as & witness William H. Hickey,

Who says he is 81 years old, and now resides in the State of Texas,



having moved there about the year 18568, This witness says that

in the year 1834 or 18356 he resided in the sState of Wississippi,
Tishomingo County, for two or three years; that he knew the Blasin-
games in Vississippi who were the ancestors and kin people of J. W,
Blasingame, and never heard them or any one else claim they were
Indians until this citizenship claim came up, This witness says
a part of the family now reside in the state of Texas amd he knows
them well.

W. H. Jackson is then introduced as a witness for defend=-
ants, and says he is b1 years old and a Chickasaw citizen by inter=-
marriage; that sbout the year 1889 he was the distriet attomey
in the Chickasaw courts; says that he first pgot acgpal nted with J. W.
Blasingame in the year 1874; that Blasingeme at that tine reslided
at Denigon in the State of Texas, and was in the hide business; thet
he never knew that said Blasinpame claimed to be an Indien until
1889, when he came to the Chickasaw country toc have hie citizenship
rights determined; that said Blasinpame offered the Chickasaw Court
$600.00 to try his case,

OPINION,

I feel that this Court hus offered the applicants every
opportunity to secure their evidence and establish their rights
as Chickasaw Tndians, if such evidence is in existence, and if they
have failed it is certainly no fault of this Qourt,

It is rather & pecullar fact that the judgment admitting
these applicants t0 citizenship as Chickasaw Indians sets out the
fact that when the case came up for trial in the United States
Court for the Central District of the Indian Territory the defendant,
that !s the Chickasaw nation, "wholly made default™, when the record
discloses the fact that the Chickasaw nation had contested the
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rights of these applicants as Chickasaw Tndians throughout the dif-
ferent stages of this proeceeding up to that important and vital
period in the case, Tt is another veculiar fact that the applicant
J. W. Blasinpame states upon oath that his mother is still living
in the State of Arkansas: Tt is natural to be assumed that there
are other persons living who knew the witness's grandmother, who,
according to his testimony, has not teen dead over Torty one years;
and also knew his father,and were acquainted with them, and might
at least know whether they looked like Tndians or not, who it seems
this applicant might have secured as witnegses to prove his case,
if he is & Chickasaw Tndian., When he is offered the opportunity

to teke this testimony, if such is in existence, he 1is sgilent,

and fails to make an application as suggested bty the Court,

I an of the opinion that this avplication should be denied,
as the evidence is not sufficient to warrant the Court in finding
that these applicants have any Chickasaw Indian blood, or any other
Indian blood, in thelr veins.

The applicants attomey insisted on the Court considering
some ex parte affidavits, many of them taken in the year 18%¢,
without any proof whatever that the witnesses who made them are
dead, or beyond the limits of this Territory. Upon an examination
of these affidavits suffice it to say, if they were considered manyor
of them instead of alding these applicants in establishing their
claim, would have the opposite effect.

A judgment will be entered dismisgsing thies appeal, and
declaring that the applicants, or either of them, are not entitled

to citizenship as Chickasaw Indian s,

SPENCFR R. ADAVS

Chief Judge.
We Concur: ein

VALTFER L. WBAVER
Assoclate Judge,
HENRY S. FOOTE
Associate Judge. (cory)
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IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT.
SITTING AT SOUTH McALESTER,
IND IAN TERRITORY.

B, H, Jawkins, et al, ) o.54.
Plaintiffs,
TOM W. NEAL,
VS. for Plaintiffs.
MANSFIELD, McMURRAY & CORITISH,
The Choctaw and Chickasaw ) for Defendants.
Nations, )
Defendants. )

By Weaver, J.

This case comes into this Court on appeal from the
decision of the United states District Court for the Central District
of the Indian Territory.

The attorney for the plaintiffs appeared in Court the
day this cause was assigned for trial, and stated on behalf of* his
clients that they would have no orgl evidence, and subtmitted
the case on the record. He presented no oral argument or trief to
the Court, upon the question of the admissibility by this Court of
the evidence contained in said record, or upon the main issue of
the suit, and apparently abandoned the case.

I have carefully examined the record with a view to
ascertaining whether or not there was any evidence contained therein
which it would bte caompetent for this Court to consider. There is no
such evidence there, I am therefore of the opinion that the plain=-
tiffs and each of them, have falled to show that they are entitled
to citizenship or enroilment &s Choctaw Indiens by blood, as claimed
by them, in the said Choctaw Mation or Trite,

Judgment will be rendered accordingly.
(signed) walter 1.. Weaver.

Assoclate Judge



We concur,
(signed) spencer B. Adams
Chief Judge.

(signed) Henry S. Foote
Associlate Judge.



IN THE CHOCTAW AND CHICKASAW CITIZEWSHIP
COURT, SITTING AT SOUTH Mc ALESTER, IND-
IAN TERRITORY, MARCH TERM, 1904.

JULIA ', T.ONDOW, ET AL.,
vS. NO, 55,
CHOCTAW AND CFICKASAW WATIONS,

STATEVENT OF CASE AND
OPINION, BY ADAMS, CHI¥F JUNCE,

The record in this case discloses the following
facts:

Tnder the Act of June 10, 1896, on August 20, 1896,
Julia Tondon and John Tondon, for themselves and as next
friends for their daughter Jessis Tondom; Dillard Tondon;
¥Molly Shoop and William choop, for themselves and as next
friends for their sons Daniel, William and George, and
their daugchter Sadie Shoop; Charles W, Broome and Annie
Broome; Alhanan Broome and Mary Broome, for themsslves and
as next friends for their son AlRanan, Jr,, and their daugh-
tere Funice and Irene Broome; Thomas W, Broome and Mariah
Broome, for themselves end as next friends for their son
James C, Broome, and their dmughter Yary ¥, Broome; Trank
P, Broome; ¥lizebeth Broome snd J, ¥, Broome, filed a
petition with the Commission te the Tive Ciyilized Tribes
alleging that they and each of them are Choctaw Indians, and
asking ssid Commission to enroll them as such,

The petition further allages that they are descendants

of Prances Riley, whose maiden name was Wrances Chambers,



who was & full blood Choctaw Indian, her father 's name
being John Chambers, who wss also a full blood Choctaw Indian,
both of wham resided in Alsbama with their tribe, the Choctaw
Indians, where waes born to the said Trances Riley and Cornelius
Riley, her husband, the following children; John, James,
Joseohus, George and Thomas, sons and Jane, Willie A,, and
Mariah E,, dauchters; that sa!d Mary ¥,, inter-married
with J, C, Broome; &and that she was the mother of Julla,
who inter-married with John T.ondon in the year 1882, with whom
she is now living; of Molly who inter-married with william
Shoop in the year 1879, and with whom she is now living;
of Thomas Broome, who married his wife Mariah in the year
1884, with whom he is now living; of Alhanan Broome, who
married Wary in the year 1890, snd with whom he is now
living; Frank P, Rroome, who married his wife Flizabeth
in the year 1891, and with whom he is now living; Charles
W. Broome, who marriad Annie Broome in the year 1896, and
with whom he 1is now living; &and J, T, Broome iz umarried;
these being all the children of Mary E, Broome, now deceased.
The petitioners further allege that after the
marriage of the mother of plaintiffs to J, C, Broome they,
with a number of other Indians, re-moved from Choctaw County,
Alsbema, to Mississippi, where they remained until 1370, and
wvhere the gaid J, C. Broome died, when the mother of these
petitioners, who were then children, took them snd removed
to the present Choctaw Nation, for the purposes, they allege,
of receiving the benefits to which they were entitled from
the Choctaw Nation, etec,
This petition shows that it wss sworn to and sub-
seribed by esch of the above nemed applicants on the 25th day
of August, 1896, before J, H, Bolling, Wotary Public,
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On the 8th day of December, 1896, tha Commission
to the Pive Civilized Tribes acted upon the sbove petition
and denied the application of apvplicents as Choctaw Indians,
and refused to enroll them as such,

On the 9th day of Webruary, 1897, the above pe=-
titioners filed a petition in the United States Court for the
Central District of the Indian Territory, essking that they
be permitted to appeal their case from the Judgment of the
Commission to the Five Civilized Tribes to sald court, Said
petition was granted and the case was referred by ssid ecourt
to w, B, Rutherford, Master in Chancery,

tn the 318t day of August, 1897, the MVaster in
Chancery filed his report in ‘the United St ates Court for the
Central Distriet of the Imdian Territory, in which he finds as
a fact that the petitioners Thomas Broome, J, ®, Rroome,

Yrank P, Broome, Alhanan Broome, Charles W, Broome, Molly
theop snd Julia Tondon are one~fourth Choctaw Indians by
blood, and that the children, who are apvlicants, are

one eighth Choctaw Indians by blood,

A Judgment was rendered by the United States
Court for the Central District of the Indian Territery, sitting
at South McAlester, on the 1lst day of September, 1897, approve
ing the report of the Waster in Chancery and declaring that
Thomass W, Broome, J, F, Broome, FPraenk P, Broocme, Alhanan
Brecome, Charles W, Broome, Molly Shoop, Julia London, Jessie
London, Dillard Lendon, Daniel Shoop, William €, Shoop,

Georzge Shoop, Sadie choop, Alhenan Broome, Jr., Eunice
Broome, Irene Broome, James C, Broome and Mary A, Broome
are each Choctaw Indisns by blood, and are each entitled to

be enrolled as choctaw Indians; and that they are esch en-



titled to all the rights, privileges and immunities of full
blood Choctar Indians residing in the Indien Territory; and
that Mariah Broome, Flizabeth Brocme, Annie Eroome and Mary
Broome, are each inter-married white wamen, s ving married
Indian husgbands, and are each entitled to all the rights,
privileges and immunities of white persons who inter-marry
with Indians and reside in the Choctaw Nation; that John
London and William Shoop are white men and entitled to nothing
by this suit, ete,

After the decision of this court in the case of
the Choctaw and Chickesaw Nations, or Tribes of Indiens, vs.
Jo T. Riddle, et al, known as the "teat mase", in which 1t
was held by this court that the judgment in this case,
rendered by the United States court for the Central District
of the Indian Territory, as well as judgments in sll similar
cases, was voild, a petition was filed in this court, to-wit,
on or about March 12, 1903, by Julia London, Thomas W, Brooue,
J. E, Broome, ¥rank P, Broome, Alhanan Broome, Charles W,
Broome, Molly Shoop, Jessie Tondon, Dillard London, Daniel
Sheop, W, B, Ghoop, George Shoop, Sadie Shoop, Alhanan Broome,
Jr., Eunice Broome, Irene C, Broome, James C, Broome, Mary E,
Broome, Wariah Broome, Elizabeth Broome, Annie Broome and
Mary Broome, alleging tha'! they ere citizens of the Choctaw
Nation, snd mambers of ‘he Choctaw tribe of Indiens, but
that all their rights, privileges and citizenshi, as members
of the Choctaw tribe of Indians are disputed by % e lawful
authorities of the Choctaw nation, The petitioners further
pray an appeal to this court under Section 31 of the Act of
July 1, 1902, which was granted, and the cese placed upon the
calander of this court for trial; when on the lst day of

February, 1904, the case came on regularly to be hecard in



this court, plaintiffs being represented by T. W. Neal, and
the defendants by Mansf ield, MchMurray & Cornish, at which

time the attomey representing the applicants stated in open
court that he did not desire to offer any oral testimony

in this case, The case was then set on the calander for hear-
ing on the Oth day of ¥Webruary, 1904, at which time the
natlions were notified to produce such testimony as they

nmight desire,

I find in the r.cord as dffered by the plaintiffs
sn ex-parte a fidavit of Mrs, Jane Hullelt, who signs by
mark, and whose signature is witnessed by J, E, London,

This affidavil bears date the 26th day of August, 1896, and,
is purported to be sworm to before J, H, Bolliings, Notary
Public, in the State of Arkansas, 1In this affidavit Mrs,
Hullet! says thaet she i8 a resident of the State of Wigsiss-
igp; that ghe is & sister of lNrs, Vary E, Broome, who died
at Alma, Arkansas, in the year 1685; that her fa ily are
Choctaw Indiane, and that her mother, whose maiden name wes
Gha bers, and vhose father wes John Chambers, lived with the
Indians in the State of Alabama; that both her mother and
grandfather talked the langusge of the Choctew Indisns and
caught it to their children, and that they were all recognized
a8 being Indiens bythe tribe,

There is als¢ an affidavit in the record ss offered
by petitioners of one Henry S, Ramsden, in which the witness
swé he is a resident of Mulberry, Crawford County, Arkansas,
that he is the editor and publisher of the Crawford County
Leader; that he has known Nrs, Mary R, Broome and her family
for the psst twenty years, and that they have always been



considered Choctaw Indians; that he has frequently heard

¥rs, Mary E, Broome speak of her Indlan origin and ancestry;
and that he has seen a portrait of same of her ancestors which
shows them to be full blood Indians; that she and her chid =~
ren show their Tndian blood in marked desree, in the hair,
features, complexion and gemersl apvearance; that all of them
talk both the Choctaw and English langusge, This 1is also

em ex-parte affidavit, end bears date of August 26, 1896,

and is supposed to have been swom to before J, H, Bolling,
Wotary Publiec, in Crawford County, Arcansas,

There is an affidavit of J, E., London, offered by
petitioners, in which the witness says thst he knew Nrs,

Mary E, Broome for twenty years prior to her death; that he
had freguent conversat ions with ¥rg, Broome in her 1ife time,
and has heard her talk sbomt her mother and grandfether,

JbHn camblersy, being x "hoetaw indians; and that she bore a
@t riking resermblance to the Choctaw Indians, and that her sons
particularly 7 Aot only lookedir 1ike Indians but had all the
éharacteristics of the Indians, This is also an ex-parte
affidavit and bears date o August 29, 1896, and is supposed
to have been sworn to befﬁra J. H, Bollings, Wotary Publie,

in Crewford County, Arkeansas,

There is also an ex-parte affidavit offered bv pe-
titioners, of Mrs, Wancv Bollings, who signs by mark, and her
gignature 1s witnessed by ¥Mwxx William R, Bollinga., This
aff idavit bears date August 20, 1896, =nd is supposed to
have been swom to before J, W, Bollings, Wotary Publice,
Crawford County, in the State of Arkansas, This witness
says that she i1s 76 years 0ld, and is a resident of Alma,
Crawford County, Arkensass; that she formerly resided in
Choetaw Cownty, Staste of mAlabama; that she was personally
well acquainted with Comelius Riley and his wife Frances



Riley, and that e is well acquainted with their family;
that Prances Riley formerly numed Frances Chumbers, inter-
married with Cornelius Riley, and moved from Goose Creesk,
Worth Mississippi to Choctaw County, Alabama; that said
Trances Riley was always known and recognize’ as & Choctaw
Indisn, and that the said Comelius Riley was always known
and recognized as being an Indian; that they talked the
Choctaw lsnguasge and taught it to theirchildren, etc, This
affidavit plsinly shows that it has been changed in many
parts since it was originally dr af ted,

There is also an ex-parte affidavit, offerred by the
petitioners, bearing date August 18, 1896, purporting to
have been signed by William R, Bolling and sworn to before
J. H, Bolling, Notary Publie, Crawford County, Arkansas, in
which It is stated that witness fomerly lived in Choctaw
County, Alsbama; that he was personally well acquainted with
?rances Riley, whose malden neme was Chambers; that the
sald FPrances intermarried with Comelius Riley on Goose
Oreek in North Mississippi, end moved from thers in the year
1834 to Choctsw Cownty, Alzbama, and lived on an adjoining
farm to this affiant for manyv years; that sail "rances Riley
wag alweays kmown and recognized as a Choctsw Ind ian; that
she talked the language perfectly snd hed the exsct features
of an Ind ian, and that she was recognized a28 cuwh, e1ic, This
affidavit also shows that it hass been changred since it was
triginally drafted,

There is alsc an ex parte sffidavit offerrad by
petitioners, of John Manuel, bearing date August 22, 1896 ,
and purports to have been swom to before J, ¥, Bolling,
YWotary Public, Crewford County, Arksmsas, in which the =aid
Manuel states that he is = citizen of Crawford County, State
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of Arkansas; that he came from Mississippi to Arkansas in
the year 1370; thet he was well acquainted with Mrs. yary E,
ﬁromna while in Vississippl and aftershe cmme to Arkansas;
‘hat he was alk®o acquainted with her father Comelius Riley
while in Missisaippl, snd with his wife Prances Riley, whose
miaden reme was Chambers; that th said Comelius Riley and
his wife Frances Riley and their dawhter Mary E, "roome were
always considered and said to be Choctaw Indisns; that they
all talked the language, and looked like and 2cted 1ike
Indians; that they were called th: Indian femily while

in Alabama and 1'iss iesippi; that a brother William Riley,
came west with the Choctaw Indians when they moved from the
old nation te the new or present one, etec.

There is alsc an ex-parte affidavit offerred by the
retitioners, of Sampson Lucase, bearing date July 3, 1896,
snd sworm tc before B, L, Mailock, Notary Public, Crawford
County, Arkansas, in which the said Taec:s says that he is »
Choctaw Indian by bloed; that he resides at Sans Bois, Choc-
taw nation, Ind ian Terr itory; that in the year 1835 he was
rersonslly well acquainted with William snd Comelius Riley,
vho were brothers; that William Riley moved to the Choctaw
nation about the year 1835, and that Carnelius Riley moved
to Choctaw ¢ ounty, Al ams, sboul the smme itime; that he
was well ecquainted with Vrances Rl ley, wife of Cornelius
Riley; that her maiden name was Chambers; theat she inter-
married with Comelius Riley; that they were both Choctaw
Indians by blood,

There is also an ex-parte affidavit of John West
vhich is signed by mark md swom to on the 19th day of
August, 1896, before J, S, Lucas, Notary Publie, in vhich it
sppears that the said John Vest is 86 years of age at the time
of the signing of the affidavit, and a citizen of the Choctaw



nation, residing at Whitef ield, Indian rerritory; that he
moved to the present nation with the Choc taw tribe after the
treaty and has residdd in the Choctaw nat ion ever since; that
he was well acqua inted with Vrances Chambers who married Cor=
nellus Riley on Goose Creek, North Cerolina in or about 1825
or 1828, ‘that Frances had a brother named Joseih Chanbers

and enother named William who were Choclaw Indians end who now
reside somewhere in he Choc taw nation, if they are not dead;
that he knew Comelius Riley who was alsc a Choctaw; that he
ad Frances starked west with the balance of the tribe but
they stopped in Alsarsa and 43id not come west until &b out

the year 1870 when this affient saw and talked with said Cor =
nelius, and that Comellius told affiant that he had come to
the nation rfor the purpose of proving his right; affisnt

also ssysthat he was well scquainted with Mary E. Broome,

who was & davghter of Cornelius Riley and Frances Riley,;

that she was & Choctaw Indianx and spoke the language per-
fectly; that he met the sad Mary E., Brocme in the year 1870
when she cane with her father to the Choctaw nation to prove
up their rights &s Choctaw Indians,

On the 9th day of Webruary, 1904, this cause came
on further, to be heard, at which time the nations introduced
Capt, W, R. Bolling, who says he is a white man and resides
at Alma, Crawford county, Arkansas; that he is presidont of
the bank at thal place and a fruit grower; that he has
lived at Alma since 1869; that he was Dborn in Perry county,
near Selma in the State of Alabama; that his father movad
from that County to Choctaw county, Alabama, and then moved
west when witness was eight or nine years of age; that he
has known John Londen for 2% or 24 years, also knows his

wife Julia, whose maiden name wes Broome; also knew Julia's
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mother, whose maiden name was Riley; that he knew Vrs, Riley
in Choctaw county, Aldbana; thet he has heard that John
TLondon and his wife Julia had s case pending for citizenship,
but that witness has not been called vpon to, or gave eny
testimony in the case before; that John Tondon had & talk
with witness prior to starting up his claim, but that wit-
ness has never appesred before anv officer of any character
and given testimony in the case, VWitness is then shown

th: ex-parte affidavit introduced in this court by the
petitioners, bearing date August 18, 1896, with this witness!
naed signed thereto, =nd purporting to b sworn to before

J. H, Belling, 7, P,, Crawford county, Arkansas, and says,
after an exarination of seme that he did not sign the
affidavit, and that he made no such affidavit or any other
affidavit with reference to thie case; witness further says
that his name to said affidavit resembles his hand writing a
‘gzood deal, but he did not sign it and never geve one in his
life; says had he signed an affidavit he would havs re-
membered 1t, Witness then wrote his nme in the presence

of the eourt, and entered upon a detailed explanation of the
discrepencies in the signature to the sffidavit and his
genuine signature, Witness says that shout twenty vears ago
Joh n London was in the mercantile buasiness at Alma, Crawford
county, Arksnsas, and he bought goods from him, and in fect
had & good many business transactions with said London, and
that Tondon wad well acquaint d with witnessés handwriting and
knew his signature well; witness says further that while the
signature to the affidavit is not genuine it is a close imita-
tion of his s ignature. This witness is then shown the pur-
Ported s fidavit, offerred by plaintiffs, of witness's mother
Waney Bolling, which bears date August 20, 1896, and Lo which



this witness's name sppears as & witnesg to his mothers
pignature, and says 'hat his mother Yancy Bolling lived about
two miles from the hame of witness; that in the Spring of 1896
she was taken sick and this » itnesgs brought her from her home
tc his house; that she remained in his house until the

time of her death, which occurred in September, 1896, that
during the year 1896 his mother was stricken with paralysis,
from wvhich she never recoversd, and never left her room
‘hereafter; that about August 26 or 28, 1896, John T.ondon
came to thes witness's house and asked witness if his mother
was in her right mind; witness told him he thought she

a8, &nd Tondon then stated tha® he desired tC see her, and
witness accompanyed said London into the room where Mrs, Bol-
ling was confined ‘o her bed; London asked witness' mother
questions aboul his grandmother Riley, and left the house; .
witness did not see Tondon again for a long fime., Witness
say 8 that he wag in the room all the time lLondon was there
and heard ‘he conversation that took place between London
end hie mother; that it was dark at the time they were in
the rcom and there was no light in there, Witness further
says that the signeture to the alfidavit of his mother
purperting to be signed by him as & witness to her signa-
turs is not his, and that he sees nc¢ difference in the signa~
ture to thie paper z2nd the one t0 the sileged affidavit of
witness, "itness further says 'n- . he knew a women amed
Jene Fullett in lhe State of Alsbava; that she afterwards
moved to Lauderdale County, Mississippl;, witness went to
school w th her; that if she ever left Mississippi he has

no knowledge of it,

J. H, Bolling is then introduced as a witness for
the nations, and says he is 50 years of age, and res ides at



Alma, Crawford County, ‘rkansas, is s brother of witnean ¥,
R, Belling snd & son of Waney Bolliiug, now decessed; that

he hon Deen s Notary Publipc for the past sixtesn years; that
he hes hear that ﬁmhm 8 claim for ~itizenship pending;
that ho has no regclivetion of ever having taken any affidavits
or depositions for Tondon in & citizenship cese, The a pli=
eation of these spplicents, filed befcre the Cunmipsion to the
Pive Civilized Tribes in 1896, is shomn to witness, and he is
asked if these parsnons sworn te thet purported effidsvit
bafore him on the 78th dey of August, 1896, FReplying

to this queation witnems says: "™ic sir; that dgnature

looks very much like my hand writing; 1 wrote vory much like
that st thattime, “ome of Lheses people have not bheen near
that town for vears that I know of ,#@ Witness says that he
a8 never executed & peper unless the person making the
efidavit was personally present, and that Thomas Broome,

one of the alleged affiants, hes not been in that county for
tventy ysars, Witness further says that Jchn ToAdon was
mesiding at lma, Trawford County, Arksnsas in the year
1896, Wwitneas then calls the attention of the court to the
diserepencies in his slaged signaturs to the ayplisation and
nis gemuine eignature, oigning his nane in the presence of the
eourt, Tha discrepency was perfectly patent, The aslleged
affidavit of Jane Wulle't is then showm the witness snd he
asys he 41 not swear Jane Wullett to the slleged affidavit
offarrd by plaintiffe; that he knes Jane Muliett when he
wme & amall bov either in Alsbams or Mississippi; that

if she has svar hesn in Crawford Cowntiy, Ar snsas, witness
does no' Jmow it, Witnesa for a number of y:ars has been
vanager of & large mercantile howse at Alma, Crawford County,
Arksnsss, and is scquainted with most of the people of that vi-
einity, The slleged affidavit of H, fi, Ramsden, o' "arred

by pleintiffs snd alleged to have Deen tacen on the 25th day



August, 1394, befora this witnéss as Wotary Public, is shown to
witness and he asves the same wes not teken before him., Th e
alleged sffidavit of ."" ¥, London, offerred by plaintiffs, was
ilso shown witness snd he says tha same was not taken before
him, Witness savs ‘hat he kmows J, ¥, London; that he is &
b~ other of John London and im a practicing sattormey in the
Btate of Arkensas, The alleped &ffidavit, offerred by plein-
tiffe, of YWency Bolling, is then shown the withess, the

same purportings to hev been taken before this witness on the
20th day of August, 1896, and witness says Yancy Bolling was
his mother; that early in the Spring of 1896 she was
stricken with paralysis and died the latter psrt of Auguat
or the first of September in that year; that a part of
the time she wes unconscious, Witness further aswm that
this affidavit was not tecen before him, Witnesas is then
showm the alleged affidavit of W, R, Bolling, offerred by
plaintiffs, bearing date Aurust 18, 1896, end purporting to
heve been ewom '0 before this witness as Wotary Publie, and
witness saym this a"fidavit was not sworm to bhefore him,
Vitness further says that these affidavits show that at one
time they had s sesl on them bul the sesl hes bewn erased,
(*hich is apparsnt), Vitness seve thsat he executes from fif-
laen t0 twenty affidavits each dey, and that John T.ondon is
wvell acquainted with his signeture, Witness is then dhown
the alleged affidavit of John Manuel, of'fered by pleint iffs,
snd purporting to heve been sworn to and signed before this
witness, Witness says the said was not sworn to bsfore him,
Witness Turther states, without ochjeetion, that John Manuel
lived eshout five miles from /lma, and that witness lmew him well;
that after witness heard about this matter John Manusl was

in the store one day and witness asked Manwl ebout it, and



y ,nd enuel told witness thet he hald nevergiven John Tondon
any tegtimony in this case, Witness further says that John
TLondon never talked to him about the case at all,

¥, T.. Vatlock is then offerred as & witness for
the nations end says he 1s 37 years of age; that he is a prac-
ticing attorney and lives at Ven Vuren, Crawford County,
Arkansas; that he has besn a Notary Public for the psst fif-
teen vears, The alleged affidavit of Sampson T.ucas, which pur-
porte to heve been taken befOre thie witness in Crawford
county, Arkansas, in the yesr 1898, 1s shown the witness,
and he says pogitively that the sffidavit was not tacen
bafore him, end that he never knew suh a person zs Sampson
Tmess, that he has sceen the allegdd sffildavit of said Tueas,
that observes that Tucas states that he 13 a2 Choctaw Indian;
that while witnees would not wmdertake to state the nemes
of all persons of whom he has taken affidavits, still he is
pogitive he would have remembered hed he taken ths affidevit
of an Indian, es it is a very uncommon occurrence in the
St ate of Arkansas,

Green WeCurtain is then introduced as a wiltnesa for
the nations, and says that he is 55 years 0ld and resides
at Sans Bois in the Choctaw nation; that he 1is now principal
chiaf of ths Choctaw nation; that he has been connected
with the public affairs of the Choctaw nation for many years;
that he was borm in Sufar Loa County in the Western part
of the nation about fifty miles from where he now resides;
that he has spent his entire life in that portion of the Choe=
taw nation, VWitness further says that there was no
Indian by the naes of Sampson Lucas, or any other person of
that name of any nationality, residing at Sans Bois in 1896;
that there was & Sampson Lucas but he dled in 1882; that he
lived three miles from Sans Bois; that he was a Choctaw and



mirht have hed a little white blood; that since he died in
1882 there has been no man by the name of Sampson T.ucas in
‘hat vicinity; that Lucas wae a Methodist preachar and was
well known throughout 'mtcnmtry. This witness further
says that intruders wers order-d %o be put out By the Presi~
dent and trocps ware ss + to sssist them in 1881; that
this witness was appointed by the principal chief at that
time Captain of the millitla, and thet Tucas was one of the
men wder witness; that in the following year the Choctaw
council made sppropristion to pay this militia, snd in pay=
Ing them witness had to make out gcertificates and in order
to get ‘he certiflestes they had to come in peraon; and
that Tucas did net get his but wes desd at that time; that
he does not know what time in 1582 he died, Witnese further
says thst he Jmows everyIndisn in Sans Bois county and

moat of the white people , Witness states that Thiterield
i3 nearly ten miles from whers he now lives; that no Indimm
ever lived at Whitefield by the nme of John Vest; that he
is well acquainted with the people at Whitefield, and that
he had a businessz there the yesr they started the town; that
he hes never dmown a man in Sans Bois county by tha name of
fohn West; that there is an Inidan in the Territory by the
neme of John West who i8¢ & "heroke:, and is now Captain of
the Indian police force, Witness further saye that he has
neyer known a man in Sens Bois Cownty by the nme of J, 8.
Tucas; (it will be noted that the slleged affidavit of
John West beare the name of J, 5, Lucas ag Wotary Publie)
that the only John West he ever knew in the Territory has
always lived in the Cherokee natien; that if there had been
a Choctaw Tndien 85 years of age by the nsme of John West
residing at WVhitef ield, or anywhere in th: Chocter natiom in
1896, he would have kmown him; that during that year he elec~
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tioneered throughout Sans Rois c¢ounty,

®lias ¥olsom is then introduced aa a witness for
the nations, and testifled through Capt, Petar ¥ayltvbby as
interpreter, 7e says he ie a 1littls over 55 years of age;
that he lives near Wintsh, cens Bois county; that he is a
Choctaw by hlood; that he has lived in fens Bois county all
of his life; thal he knew Sempson Lucas, who has been dead
"long time ago"; that thie 1s the only Sampson Lucasse he ever
knew in that country; witness says he is well acquainted
with the Choctsw people in thet countxy and that he never knew
a Choctaw Indian named John West; that there was a Cherokee
Indian by that name; that he knew him and that he lived
in the Cherokee nation; thet thls John West is az 1ittle over
fifty years old; that West is an Indisn policeman., Wit-ness
says that he lived at Whitefileld f‘c;r tventy-seven yeara; that
he moved from there last December and that 37 John West hsd
lived at Whitefield witness would have knewn 1t; and
that no such person lived there, Witness further says that
Sampson Luc as was his first cousin,

Thers are saveral purported depositions in the
record. 7T have not set tham ovt For the rsason f‘hst they
are discredited as the alleged affidevits are, with the
exception of the depcsition of 7, F. London, whe is a brother
of Jehn London who was one ©f the principsl applicants in
the application filed hefore the Commission to the Pive Clvile
ized Tribes, and is the husbend of Julis Tondon, the prinedipal
arjlicant in this case., The said 7, ¥, Tondon was also the
attornay for all the applicants in the proceedings vhen these
alleged affidavits and depositiens were taken,

This is the evidence in the case set out in detail
with the exception above noted, and presents to my mind a con-

dition most appslling; o condition that it is hard to believe


http://tion.ee

can exist in a civilized and christisnized countr.,

™e record in this case discloses the fact that
fwen ty=two pepsons were idmitted to citizenshdép and declared
to be Choctaw Tndians, such adjudication garyyine with it
the right to participate in the distribution of the vest prop-
erty interest belonging $o the Choctaw and Chickesaw tribes;
and by this adjudication these twenty-two a plicants were
fantened upon these helpless wards of omr Wation, and but
for the fostering care snd hunene protection fumished them
by the strong am of the Covernment these wards would Im ve
long s ince been deprived of their substance, This adjudica~
fion was based upon the alleged e fidavits of supposed wit-
mmsses, some of whom have come into this court snd solemnly
sworn that they made no such affidavits, In fect, if the
er idence in this cass is to be believed, not ona of the a’fi=-
davits offerred by the plaintiffes is genuine, and not one
of the witnesses ever saw the affidavits before or when they
were signed, except pos:ibly the witness T, ®, Tondon, who
wag the attornev in the case at that time,

Witness 7, R, Rolling is evidently a man of
character, mnd he savs he did not make the affidavit or de-
poeition offerred Dy the applicsents, ¥is brother J, ¥, Bol-
ling, alse & man of charscter, before whom the slleged affi-
davits of W, R, Folling, Wancy Bolling, Jane Hullett, H, S,
Remsden and John Wanuel were taken, solemnly swears that no
such offidavits weres taien before him, and that hie name sign-
el to same is not his signsture; he further says that the
seals that were evidently placed upon these affidavite
have been erased and the affidsvits changed in msny respectis,

Vr, Vatlock, whom we may sssume is a reputable

attomey of Crawford county, Arkensss, and a man of character,

says that Sampson Luces made no such affidavit before him as



offared by plaintiffs,

Grsen lelurtain, who is now the prineipal chief of
the Choclaw natlon, and is shown %o be a man of charscter and
Btan ing, says that he hea spent 56 yeare in the Choctaw na-
$ien, hie entire life, snd & greater part of that time in
Sane Bolis county, and 1o personslly ascquainted with every
Indian in the county, and that no such man as John West
ever lived there, and no such Yotary Public a8 J, 8., Tucas
ever lived there; and no swh men as Sempeon Tuces 1lived
there in 1896, ¥Hliss Folemm, an Indien, also testified along
the same line,

If thilg evidence is= tc be believed the applicants
or gome one of them, or some one for them, in order to enhance
their clalm, haeve delibsrately flled a lot of supposed affidav-
ile of pereons who never saw the aff'ldavits; of persons who
never aexisted, and of porsons wh ¢ disd prior to the dete of
the making of such alleged a’f idawits, If this evidence
is to be believed thae names of tha notaries public hav;a heen
forged by same oneé;, noals placed upon papers snl then erased;
the alleged aff d avits chang 4 dm many particulara; the
nalle of a Notury public used who never existed; & supposed
affidavit, offured in avidence, of an ¢ld lady vho was
lydng upon a bed of alflistlion ;i suffering from a natroke of
paralysds, and dying bef re the affidavit was filed., ™ese
Tacts ere testified to by reputsble witnesses; thay are une
contradicted, althouwh the plaintiffs were given an opportunity
by this court to offer efidence, if such existed, to rebut
the evidence of the nations, They have failed to do this;
and if view of the evidence and the circunstangces surrcunding

the cese, I am led irresdstibly to the ¢ wnclusion that this



avid..anca is true, and fesl that further comment thereon is
mnecessary.

I am of the opinion that this evidence is totally
insuffic ient to warrant the court in finding as & fact
that the applicants are Choctaw Indians; eand a judgment will
be entered by this court denying the avplicants citlizenship

or enrcllment as Choctaw Indiens,

(Signed) Spencer B, Adaus,
Chief Tudge.

We concur:

(Signed) Valter L., Weaver,
Associate Judge.

(figmed) Wenry S, Foote,
Assocliate Judge,
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In the choataw and Chickasuw Citizenghip Ccourt, sitting at south
¥eAlestery in the rentral Distriet of the Trdian Territery, in the
Choataw Yation, April Term, 1904,

Flizabeth Capey, et al,,
Arpellant e,
v, Mo, 56,
Choetaw and Chickasaw at iona,
Aopellees,

0P INIOY, by FOOTE, Asscciate Judge,

This caupe comes heres by trangfer on appeal from the
nited <tatos Court for the Central Natrict of the Indian Terrie
tory, under the Aet of Mmly lat, 1902,

The natter was heard on the petition of the arpellants
before ithe Commission to the Pive Cdvilined Prikhes in 18606, The
applieation for citisenahip by bloed in the Choctaw "mtion, was
denisd, and appesl tuken to the Mmited 2tates Court aforesaid,
and there the partles werd deeclarsd thoetaw Tdimns by bloed, and
it is now before us Tor adjudlention, the jJudgent of the United
states Court aforementioned having been set aside by us in the
Riddle or test suit,

The affldevits talten éx-parte and filed before the Dawes
Commiazion in 1806, ars incomprtent and of umu foree if thay
were competent, The depositliona, sc eculled, used before the
mited stiates Court in 1807, on a trinl de novo, and the Chootaw
mtion aloge heins 4 party, arm 1ilkewise incompatent,

But there are eortein featnurvs connectsd with them which
we thini requires some notice, Andy YeOee and Guorge Washington,

———



two apfd men, one ecolored, and the other an Indian, made affidavits
before the Tndinn Couneil bhelow in 16876, which were used in evie
dence. They have Both been shown before us in ¢ases pending, not
to be nt a1l reliatle, and the use of such evidence throws a dark
cloud on the grod faith and truthfulneasa of the gppellants' oase,

Then cortain other of thoge who made gworn statements
for theae npeorle, afterwards in cther sworn statements, showed

goncluaively that thelr originel statementg in behalf of the

gloimanta, were false, or nlaced without their knovledge or conasent,

and in frand, in the statements pumorting to bte gworn to by them,
some of theam admitting that they received money for sc awearing,

Partievlarly was this the oase ans to Sallie Tucas, Wellie smith and

Iney Mohevmon, Thia stamps the case of these appellantsg as Tabrie
oated and fraudul em®,

Arrin Oresn Wefuriain, the Prineipal Chisf of the Chootaw

ation, with whem Wlizabeth Casey and those slaiming through her,
oladr blond kinship, in his depcsition tefore the Unitad States
Court below, shews conelnsively that their clalm is not founded in
fagt, and no do the dopositions, in affect, of Jacod Jaekszon and
Wail Permy., And slthouph these deoositions are not admissible in
evidenaoe, T have thonrht proper to mention them, as it is plain,
that even on the ex-=parte affidavits and depoaitions improperly
used on a trial de nove, these parties never have shoewn themgelves
to have any risghts as clnimed,

As to the oral evidemee bhefore us, even Plizabeth Casey,
the oldest of the miplicents, and the one vho might naturally de
supposed to Imow the Blood of her ancestors, shows an absolute

want of inowledpe on the subject, 0 far a&s hor statements g¢ btefore

us, and all her narrative as to her Indian blood, is of the most
abaolutely hearsay character and utterly worthlegs in this, and
for its utter uncertainty, She soemg to have married in theo state



of Taxhs, lived there a while, then eame to the Mdlun Territory;
then went to sebastian OMonnty, Ariiansas, and then came to the
Choetrw Mation near the border of Arkansas, where her husband hauled
wood for a living from 1land he cleared for a citiamen of the Choctaw
Mation nmmed Nrannon,

The vhele case 1s typloal of many others we have passed
upon; gottem up recklessly and ignorantly, by veople not Choataw
Indinns, greedy for the promised lam of the Indian country,
fortirfied as well as may be, by the 'nlse gtaterents of old eclored
er Indian people, either deceived inte making falpe statements, or
paid for it, and based throughout on deeeption and falsehood, and
pressed on the varicug tribwnelg that have passed on the ol alm,

Thege 13 everything in this case that militates against
the rights elnimed for the a pefants, and nothing at all reliable
in thelr faver, Tn faet it 1a shéeking the extent to which these

poople have goms, in thelr {moropsr efforts to secure for themnelves,

fights and lands of others to which they have not tha shadow of a
ale im,

T am ofepinion that n judguent should be entered denying
the right of these nino’lants to be declared eitizens of the Choge
taw Yation by blood, or n mny other way, or to any right or
privilece whatever, etther by emrollment as such eltizens or in any
othiar way, AWH " Yo a0 ORDER™D,

(signed) W, 8. Poote,
tgecelnte Judge,

wve concur:

(signed) epencer n, Adamp
chief Judge.

(1igned) wWalter L. Weaver,
Assceiste Judpe,

.



? I THR CHOCTAW AND CHICKASAW CITIZENSHIP
COUR?, SITTTIIG AT SOUTH Mc ALESTFR, IWD?
TAW TERRITORY, MARCH TERM,
19004,

WILLIAM ¢, MITCHELL, ET AL.,
vs. No., 57,

CHOCTAW AND CHICKASAW NATIONS.

STATEMENT OF FACTS AND OPINION
BY ADAVS, CHIEP JUDGRE.

On the 9th day of September, 1897, the following persons,

to=wit: Wm, C. Mitchell, Samuel Mitchell, Amanda M. Dobbs,
Wm, Oriss Witchell, S. B. Witchell, Geo. W, Mitchell, Annie
B. Mitchell, Joe D, Mitchell, James M, Witchell, C. R, Mitchell,
Clarence Vitchell, were admitted to citizenship and enrollment
as Choetaw Indiens by a judgment rendered by the United States
Court for the Central District of the Indlan Territory upon
an appeal from the finding of the Commission to the Pive Cive
1lized Tribes,

After the decigion of this Court in the case of
Choctaw and Chickasaw Wations vs. J. T. Riddle, et al., known
as the "Test Suit", declaring said judgment of the United
States Ccourt for the Central District of the Indian Territory
void, the above named persons filed a petition in this Court
asking that their rights as Choctaw Indians be adjudicated.

The case was continued by this Court for the plain-

tiffs to produce evidence in support of their eontention,



which they have totally falled to do. There is no oral evi-
dence offerred by the plaintiffs and nc_evidence in the
record showing that the applicants, or any of them, are
Choctaw Indians,

T am, therefore, of the opinion that the application
of plaintiffs should be denied; and & judgment will te entered
by this Court in accordance with this opinion,

(Signed) _Spencer B, Adams
Chiel Judge.

Ve conocur:

(signed) Walter L. Weaver
Assoclate Judge,

(signed) FH. 8. Poote
Assoclate Ju dgﬂ-




Tn the Choctaw aznd Chickesaw Citizenshlp Court,

é Sitting at Tishomingo, T, T,, Daceamber Term, 1904 ,

Zora P, TLewls, et al,
Vo, M, No, 58, Choctaw Docket,
Choctaw and Chickssaw Nationz,

Ophilia S, Rdwards, et al,,
vs, ¥, Yo, 59, Choctaw Docket,

Choctaw znd Chickasaw Nations,

Prgston Farly, et al,,
vs, ¥, No, 64, Choctaw Do~ket

Choectaw and Chic:kaﬂgw Nat ions,

— e — — v S— —

Weaver, J.

The plaintiffs in each of the three cases sbove
named, claim to be either ci’ izens by "-'.)lOOA of the Choctaw Na-
tion or to 'a ve intermerricd with persms who are swh citi-
zens, They base their claim upon the alleged fact that James
M, Lewis, who is the ancestor of each of them, who claim
by blood, was a Choctaw Indisn and resided in the State of
Mississippil prior to the Treaty of 1830, The evidence
shows that James }7, Tewis did live near Brookhaven, in Lew-
rence County, Mississippi, where he was bom in the year
1814, snd that nis mother was Susana King bYefore her mar-
riage to hig father, There is no evidence tending to show
that said James M, Tewis, oreny of his axcestors, if they
wara Choctaw Indians, took sdventage Of Article 14, of the
Treaty of 1830 and thus acquired lands in that State, But



tha evidence does show thst he resided in that State es a
n-itizen thareof un®il 1869 and owned land, paid taxes &c.,
88 anv Other c itizen of the State would heve don:, In 1869
he removed from Mississippil snd lived for g year, Or there
ahouts, long enough t0 maks & crop, in I'onroe County, Arkan=-
sas, and then removed to Sebastian County, Arkensas, where
he located on lands belonging to the State £nd improwed
the same and lived therson until his death, which occurred
about the year 1874 and neither he, or any memberof his
fannily ever located in the Choctsw Nation prior t0 his death,
Subsequently some of his descendants d id locate in the
“hoctaw Wationand made spprlication to the Choc tsw Council
for e it izenship in said tribe, No sction appears to have
b=an taken on their said aspplication to the Council snd they
ware orderad to he removed from the Choc taw Nation as white
intruders, Subsequently, at least a portion of them, went
to Oklahoma Territory and homesteaded land as citizens of
the United States; and still late- they mede sprlication
to the Tommiss ion to the FTilve Civilized Tribes, snd at that
time meny ©of them were living in Oklahoma, This applica-
tion was denied by said Commission and trey tock an appeal
to the Tnited “tates District Court for the Central Distrdét
of the Tndian Territory and were by ssid Court admitted to
¢itizenship and enrollment as manbers of said tribe or
nation, and these cases c me into this Court, in sccord~
ance with the statute, by appeal from said District Court,
Tn add ition to what T have salready stated, the
evidence shows, the plaintiffs introduvced in evidence, end
the Court hss considered them, the affidavits made by Mar-
cus Tewis and Sarah Tewis, his wife, The affidavit of the
latter being dated October 21, 1378, but the affidavit of the
former hes nO/ date attsched to 1t, Tt hes bsen ststed,



howeveér, by sane ©of the witnesses thst each of these affi-
da.vita ware tuken for the purpose of being used in the
application of sundry of thsse plaintiffs, which was made

a8 aforesaid, Lo the Choctaw Council, These affidevits
stiply state in svbstance that «flants were hisband and wife,
that Marcus Lewis is & relative of James M, Lewis, that

said Marcus is a Choctaw and obta ined his blood from his
mother, who was a daughter of dusana Xing, who is likewise
ghid 0 heve been ths mother of saild James V¥, Tewis, and

to heve besn a Choctaw Tnd ian,

These affidavits contain 2ll of the direct tes-
timony fumished this Court as "0 the Indisn bloed of said
James }, Tewis, and as T have before pointed out, is contra-
dicted by the testimony of other witnesses as to facts end
circumstances tending Lo show that h: was not 2 Choctaw
Indisn, For instance swh as his long residence in the State
of Mississippi aftzr his tribe removed from that state
0 the ir newly zcquired lands west of the Mississippl River,
a period of saqueting more than thil r’ty;-fiﬁ?ﬁyeam, ‘and dur-
ing that period he 2xercised all the rirhts of white citi-
zens ©f that Stete; that when he cmme west, he did not
cane to the Choctaw Natlon, nor to sny other point in the
Indian Territory, bul located in Arkensas where he mesie
himself 4 hone znd where he lived wntil his death, slthouygh
his hame was within & mile of the dividing line between the
Choctaw Nation and the State of Arkensas,

T do not think T need c Omment further upon the
evidence in this case; tsken 28 a whole it is far from
"satisfylng tome that these peCple were Choctaw Indiens
by blood, But if they were, this Court has already held

in numerous cases that members 0f the Choctaw Yztion resid-



ing esst of the Mississippi River, in order to acquire

a;ry interest in the tribal lands and pruperty, west of

the Mississipui River, in accOrdance with the provisions of
Article 4, of the Treaty of 1830, and with the citations and
Provisions contained in the grant by the government of the
United States L0 the Choctew Indisns, of the lend west

of the Vissis@ippi River, musi have ramoved within a
reasonable time afler the meking  said treaty and occupy
the lands oceded L0 the Nation in this Territory, which it

is evident that these people did not do,

It surely cannot be cmtended that the removal
of the Choctaw Iniians from the State of Migsissippi, to
the Choctaw Nation in the Indian Territcry in 1874, forty-
four ysars after the treaty was made and forty-one years
after the time fixed by sad treatly when they should kx
removed, is & ressonable time within which to make said
change of logetion and ascquire the rights they now claim
thay are entilled to,

¥or these reasons, I am of the opinion that these
plaintiff's are, none of Lhem entitled tco citizenship, or
enir9llment in the Choc taw Wat ion, or tribe,

Tie se cases were nol consolidated by action of
the Court, but upon applicastion of the plaintiffs, in suit
Nos, 59 and 64, the evidence (a&en in nwiber 58 weas made to
& oply in those ceses, end seperate judguents in accord-
ance with this opinion will be rendered in easch of said
cases,

(Signed) Walter 1, Weaver,
Assoc iate Judge.

we concur:

(Signed) Spencer B, Adanms,
Chief Juige,

(Signed) Henry S, Woote,
AssOciate Judge.



IN THE CHOCTAW AND CHICKASAW C TTIZENSHIP COURT,
SITTING AT SOUTH McALESTER.

Ophelia S5, Fdward, et al,,
vs, No, 59.
Choctaw and Chickasaw Nat ions,

Tdentical with case of Zora P, Lewism et al,,
ve, Choctaw and Chickasaw Nations, No, 58 on this Docket,

See Opinion in that case,



In the Choetaw snd Chickasaw Citizenship Court , aitting at
South WoAlester, in the Central Distriet of the TIndlan Terri-
tory, in the Choetaw Nation, April Term, 1904,

Lydis A, Garvin, ot al,,

Appellantis,
vs, w, 60,
Choo taw snd Chiokasaw Mations,
Appellaen,

OPINION, by POOTR, Asvinlste Julge,

Tydia A, Gurvin, one of the sppellsnts here, ap;lied
to bh::&g'unillim to the Pive Civilized Tribead for ths an=-
rollment of herself and her descendants, viz,, Wirsnda Vineson,
Wiley Allen Garvim, Rebert Haewiins Garvin, and YMergaret
welch, now Nargare! Phebus, olaiming that they were Choctaw
Indians by blocd, end that s plication was vade as of date
2R the ”?nd of August, 1896,

“n the seme dste Nargeret Welch mede applicstion
to the Commission for the enrcllment of herself as o daughter
of Tydis Garvin, and alwee cleims her marrisge to a msn nmed
A41lwm Jefferson, &c a Tull blood Choctaw Indisn , who is
desd, and thet she and her twe ohlldren Musline and Phoebe,
by sald Jefferaon, should be enrclled, She states her blood
82 & Choctaw Ind isn,

The Cosmissdon to the Five Civilized Tribes denied
tha ap;lication T the first menticned parties herato, set out
in the eprlication of Tydia A, Carvin, with the exception of
Margare! Welch, now Mar geret Phebus, and admitted her snd



her twoe children, ™msline and Pheobe Jefforsm, she as an inpere
married citizen, und the children ss hers and Gilium Jeffer-
som, the alleged Cheoetaw Tndian,

/n sppesl was taken to the United =tstes District
Court for the Central District of the Tnd fan Territory, whare
both eaties feam to heve bean consolidated, There Iydia A,
Oarvin, ¥irands Vinson, Wiley Allen OGarvin, Robert Wawkins
aarvin snd Warzaret Weleh were declared Chootaw Indians by
hleod, wnd a Judgment rendered in their feveor as svhh, but
the two children of s8id Margaret Weloh, viz,, Tmaline and
Theshe Tefferson, were not mentioned therein, This judgment
wis sot azside by thia Court in the Riddle or test suils,
under the Aet of Taly 1lst, 1902, and s petition for appesl
and transfer was filed in this Court,

Tt will Be acen that s to Tmealine and Phoebe Jeff-
erson thias Jourt o no juridiction to determine their status
in snywise vhatever, as they sre not mentioned in the judg=
méent of the United States Court for the Central Distriot of
e Inddan Territory,

The dogumantary evidence offered in behalf of
svyellants conniste of ex parte affidevits, takem in 1898,
and used bhefors the Commission to the Pive Civilized Tribes,
and of me called depositions wused in a trial de nove, in
the maiq United States court in 1897, While this kind of
avideee is not edmiseible or competent, yet T have examined
it very osrafully, and find that a8 to the descent of these
parties, as oleimed, from an alleged Choctew Indisn nemed
Yons, it is hesmay entirely, unsatisfesotery and worthless,

The old ludy Tydis Garvin, through whom these par-
ties claim their Tndiam blood, was alive wvhen the eriginal
spplicstione were mede, rhe does not sprear from the record



-

1o have made any effort, by affidavit or otherwise, Lo sub-
stantiate her claim, and the oral evidens ¢ "ered is ell of
& hesrsay oharscter and ulterly unsatisfectory in all reapects,

The witnessen for appellants say thet Iydie Garvin
sl one tiﬁt lived in wiseissippi, many years ago, They do
not know where or vhen, One of her children cladms that
Tydia went from Vissdssippl to Tennessee, themoce to Arkennas
snd them to Indian Territory., Another child of hers, Wi~
rands Vinson, ¢laims that "her fsather came from /labama, wnd
he paid they travelled round snd did not live 1like pecple
do mow, ho was right with them and moved srowd like Indiams;
he gme from Alsbama to Tennessee and lived there a year or
two and then went to Misalssij i and the people, because he
s an Indien, were godng to starve him t¢ death, md grand=
father said he would never starve & fellow man to death,
nd eaid his wife could came and g ive them moat snd flour; he
made rails to pay for this mest; father and mother were
married in Wissisuippi, end then all came to Arkensas, Gresndpa
was & codper and he coepered then as lorg a8 he lived,®

This 12 dout o fair semple of the strengih of the
ovidence in behsif of these plﬂ‘plﬁ a8 to their Chootaw
ndian blood,

There is some evidnee in this cese from & man nemed
John Simpson, & Choctew Iniisn and United 2' ates Indien
poeliomman, and s msn of spparent truthfulness snd intelli-
gence, which tends to show thal Gillum Jefferson was a Choctaw
by bloed, and thal he was present at the marrisge of Nargaret
Welsh to said Jefferson, snd that they were married as said
Siupson says, wder the Chootaw laws, but the faots attending
the marrisge snd before do nmot sppear., On the other hand



!l'lramt. Weloh who olaims t¢ have married Jeffarson, swoars
in her patition to be hernelf sn Indian by bloed, ad to de
entitled Lo the rights of an intermarried citizen, that is s
& vhitawoman, wnd it nust be shomm here matisfactorily that
Taffersen Gillum wes an enrolled Choctew citizen, or eantitled
to such, and that she was not an Inlimn, in order for her

xx lmuurull;.uuh that muihuum to enroliment as an
Intemarried citizen, under the Choctaw lews and treaties,

There has been no sufic lant proof rade here that
he za8id 3411w Jefferson waz a Chooter Tndimm snd entitled
to enrellment as such, nor i there clear proof as to what
her blood 1a, She awears in her petition that she is ef
Chootsw Llood and merrded te a full blood Choetaw Indianm,
and there 18 no proof in therecord t- show that ghe is
nugh, #nd it would seewm 2 very singular thing for her to
elaim a# an Intemarried white vomen and Zx be admitted 'by the
Coxmise lon aforesa d as such, snd yet truthfully swear hhtr
petition that she is a Chootaw by blood, :

And there is ne evidence offered here dy any certi=
fieste of enroliment, or in any other way thm the mere state-
mént of John fimpaen, t.h'ﬂ Gillum Jefferson wan & Chootaw
Indian, which goss to ghow thet he was in fact such sn In=
dian br bloed, snd nens an te whare he was bomn or whenoe
he cama, or vhen, to the Choctew Wation, or how he, Jeffer-
am, olaimed %o be entitled to enroliment as such Indisn,
or wag such Tni lan, in truth and fasot,

T sannot on tha svidence balleve with any kind of
cartainty, that Margaret welch iz an intermarried citizen of
the choctaw Wation, according to the laws and treaties thereef,
or that she, or any of the othar ajppellants here, properly



pafore us, are entitled ‘o edxission as oitizens by blood
of the Chootsw Wation, or entitled to enrollment ss auch,
or to sny rights whatever flowing therefrom, and judgment

will be sntered in sccordance with this opinion,

(SM“’ R. B !ﬂﬂ“.
Ve concur; Assoc late Judge

figned encer 3, Adans
M hi gdnﬂd

(signed) Wwalter T, Weaver,
Associate Judge,



In the Choetaw aend Chickasaw Citizenship Court, sitiing at
fouth MeAlester, in the Central District of the Indisn Terri-
tery, in the Choctew Wation, March Term, 1904,

Henry E, ¥Miller, et al,,
Aprellant,
ve. No, 61,
Thoctar and Chickasaw Netions,

Avpellees,
OPINION, by P0OTE, Asrociate Juige,

T™ise ¢ ause comes hera by sppeal from the United
Stotes Court for the Central District of the Indisn Territory,
under the Act of Congress of July let, 1902,

The appellant, Henry T, ¥iller, for himmelf and
those claiming from s camuon ancestrens alleged t0 be a
Choctaw Ind ian woman, applied for citizenshdp and snrollment
a8 a Choctaw Indisn, to the Commimsion to the Pive Civilized
Tribes, on or sbout the Znd day of September, A, D, 1896,
Hin eladm snd many other claiming with him under 'he same
comrion ancesirens bein: denied, by the ssid Commission, on or
ahout the 12th day of Tebruary 1897, sn spvesl was taken to

the Mited States Court for the Central Distriet of the Indian

Territory, and the cause was there tried de novo by the Honore
shle W, H, W, Clayton, Juwige of said Court, and on the 75th
day of August, 1897, judgment was renderad by said Court
that Tanry ®, ¥iller and others ware members of the Choectaw
Mation by blood, asnd certsin other olaimants were adjudged
intermarried citizens by virtue of merrisge with some of
the H, E, Miller people, This jJjudgment was set aside by us in
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the test suit sometimes called the Riddle osse,

The affidavits in the record whioh were taken ad
Used in 1896, before the Commission sforesaid, whers the
Choctaw Watlion slone wes a perty defendsnt, were aslso used
a8 the Desie of the judgment of the United States Court
sforessid In faver of the olsiments, Vhile none of these
ex parte affidavits are such a8 are campetent evidence before
thia Court in favor of sustaining these claims, they deserve
neverthe® ss, some notice st our hands, in thie, that in some
of them, even notsbly that of Wdward ¥iller the father of
Henry R, ¥iller, it is not claimed that he Xmew that the
claimants are of Chootaw blood, or even believed or heard so,
e belisved them Indians, however, sand ststes that some of
them locked like hulf breeds, That affiant who certsinly
ought to be in a position te know bettaer thsn any other persem,
wiat blocd his wife hed, @nd what his descendants, can go on
further than t¢ declare, "that he was well soquainted with the
Hewkine family in Vissourd, that ha dmew them vhen they first
emigrated thers from Tennessase and for thirty years thereafter,
end that they were I]:nnm 8 Indisng snd 20 considersd by
everyone whe knew them, and that he inew thie from themselves™;
and yet thalt not one word 1s uttarsd or written by him about
what tribe o Indisns they belonged to or olalmed to
belong te end is sgeinst the contention of the oleimants,
This witness married the mother of one of the olaiments,
Wenry ¥, Miller, and he says she wes ax daushter of Josia
Curtis and farsh Hawkine, the last Deing s women olaimed to
be a Cheeter by blood bom in Tennessee, We 4does not mention
enywhere nor iz 1% 90 eet down in any of these &'f ldavits,
used to obtain - itizendhip in the Choctaw Nation bef re the
United Stetes Court, that eny of the predecessors of this



“aTsh Vawkins, or she, hal ever lived in the State of Nisa-
issippi at an time,

To the same effect are the affidavits of Lunsford
B, “hockley snd of Marparet Tucinda NoDsniel, vhose affidavit
ie s printed fom filled in with vhat she says, which, in
eddition to “hat choekley swears to, states that from her
¢ aaplexion snd vh et the public generally said of him,

W, E, Miller, he 1s of Chocter Blood &o. All of which
is merely hearsay, or of 1little or no foroe ae cvidence,

A’ mont reamarkable feature too in this matter is
that the petitions flled horein before the Tommias ion to the
Five Civilized Tridbes, and swom te by W, E, Yiller and
Fiwvard ¥illar and other Willers, declars on oath that their
encestress Sarsh Curtis (nee Mawkina) wes not only a Choctaw
Indisn by blood, but that she was duly rec ognized ss such
b the proper authorities in the Stete of Tennesses, snd
enjoyed all the rights, privileges, benefits and lmmunitiss
of ot har Choetasw Tndians Dy blocd,

It i & matter of history and geography, and almost
common '‘mowledge, ‘hat the Choctaw Wation had no lsnde or
tribal rolatlions in Tennessee, but were & tribe of Indians
in Vienissippd snd that between their lands end place of
hebitation, snd the State of Tennessee, there intervened the
lands snd Naution of the Chickesaw Tndisne, Here then.are
jersons nedther themselves or ancestors having been or
lived in Wissiseippi, but emigrated from Tennessce to liss=
ouri, and inte Tuxas, and then some of thew of lste years
te the Tndimn Ter-itory, making cleim in the main by hearsay
evidence to hbe Choctaw Tndians by blood,

Aftervardes we had bef"re us as a witnesa M, D.
Shookley, Tor the clalmsnts, und ¥r, Shockley, smong other
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things in hi: evidence in chief, in answer to this (uestion,
"fow d%:umuw whether the Mawkine family are Indims or not,
snd if sc {o what tribe di! they belong, said, "Vo sip,

I don't know anything sbout their Tndien blood or wvhat
tribve", On eross exsminstion he says he knew these people
nearly all his life, e ver sinee ha could recollest snd that
they emirsgted to Vissouri from Tennesses, snd that he never
heard ©° these Haw inse people and the Villers descended from
this Yawkine woman, being Indiene, until their syplicatien

to the Dawes Commissien in 18948,

Jehn Y, ¥iller, a claiment, also teatified that his
father was Junes J, Viller amd his mother's nane war Wollie,
and his grandfs her was Riward "illepr, also a cloimang,

This wilness sayve he claims Lo be a Chootaw Indian u:d b anen
mcx that claim on vhat he "was tatpght by his father an?

mo ther®, That his father died when he, the witness, was sbout
elght or nine yeare old, and he was about twslve or thirteen
yoars old when his mother died., ¥ also stetas that to the
beat of hiz infometion his sicestress ¢ ane from Tennessee L0
Wisnourl, Ve knows nothing of his sncestress or pecple,
except heamay,

This is all the evidence of lhe least importange
in this cause.

Tt is perfestly plainito ma that thars is not a
particle of compe'ent evidence befors us, taking the vhole
recocrd, to show that the applicents are Choctaw Indlens hy
blood, In Tact meny of the statements made in petitions
and effidevits, seem tc negative even a remote preswmption
tha' they are Choctsw Indians by bloed,

By their statemente they were emigrsnts to Wissourd

from Tennessee many years ago, wnd not from any dnown part
of the Choctaw Nation in Mississippl;, then thay went te Texas,
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and then same of the fauily of late years to the

Indian Territory, and never even pretending to Juve lived
or resided in Nissiseippd vhere the Choctaws lived; and yst
they declere under oasth, in petitions filed in this caeuse,
that they were recognized as Choctaws in Tennesses (presunably
by the tribal avthorities rthere) when none sueh existed,

and making a¢ they do, other improbeble slstements, 1t ip
fmposs Jble to belleve thal even the clalmants themselyves can
entartain any serious belief that they are Choctaws by bloed,

Tranefers of property snd property richts, by a
declaration here of this Court that theae clalmants are citi-
rens of the Choectaw Nation, snd entitled Lo enrollment as
guch, are nol to be oObia nad hy any such evidunece or testi-
mony a8 48 here sdduced, s T think,

Thars is, therafore, not the lesst dovbt in my mind
that of thesesx apyellants, none of them, are entitled to be
dermaed or declared citizens of the Choctaw Wation, or entitled
te enrollment as sueh, or to sny rights and privileged flow=
ing thersfrom, and IT IS S0 ORRIED,

(Sdgned) Yenry 4 Poote,
Assoc late JTudge,
Ya conour:

(figned) ‘pancer R, AMens,
Chief Judge.

(5igned) walter L, Weaver,
Asgocliate Judge,



TN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH McALRSTER.

Susan Nehart,
vs. No, 62,
Choctaw and Chickasaw Nat ions,

wo written opinion,



IN THE CHOCTAY AND CHICKASAW ©ITIZENSHIP
COURT, SITTING AT SOUTH MeALESTER, IND-
TAN TERRITORY, APRIL TERM, 1904 .,

JENNIE BRAZELL, BT AL,,
Vs, NO, 63,
CHOCTAWY AND CHICKASAW WATIONS,

STATEMFNT OF FACTS AND OPINION
BY ADAMS, CHIEF JUDGE,

On the 5th day of September, 1896, Fdward Brazell
filed a petition with the Commission t- the FPive Civilized
Tribee, in which he alleged that he was 2 grandson of Cyrus
Wilson, who was & Choctaw Indian by blecod and resided in
the State of Wississippi; thet applicant was the son of
Jennie Brazell, a daughter of the said Cyrus Wilson, Ap~-
Plicant further alleged that he was entitled to snrollment
a8 a Choctaw Indien by blood ,

Je nie Brazell also filed a petition with said
Comnisgsion on the same date, in which she alleged that she
was Lh2 dauwhter of Cyrus Wilson, who was a Choctaw Indian by
blood and resided in the State of Mississippi; sand that
she emigrated from Lee County, Mississippi, to the Terri-
tory. ‘he further alieged that her husband's nane was Jack
Brazell, znd that at that time they hed the following
children, to~-wit: James Brazell, Fdward Brazell snd Mary
Brazell and that her husbend and three children above named
were entitled to citizenship as Choctaw Indians,

James Frazell also filed s petition alleging that



he was the son of Jennie Brazell add grandson of Cyrus
Wilson, a Choctaw Indlan, snd that he had married Magrie
Brazell, who wee at that time his wife,

These petitions were denied by the Commission to
the FPive Civilized Tribes on the lst day of Decembe r, 1896,
whe reupon the sbove petitioners appealed their ease to the
United Stetes Court for the Central District of the Indimn
Territory from the findings of the Commission, On the

R4th day of August, 1897, the case came on to be heard in
said United Stetes Court, sitting at South MeAlester; vhen
and where naid Court found as s fact that Jemmie Prazell,
Vary Brazell, Temes Brazell and Fdear Brazell, were Choctaw
Indiens by bloocd, and citizens of the Choetaw Nation, and
emtitled to citizenshlp in the Choetaw Wation end tribe of
Tndians; and that Vaggle Brazell was entilled to eci