
0 

OPINIONS DELIVERED BY ;niS 

C H O C T A W 6c C H I C K A S A W C I T I Z 1 I S H I P C O U R T 

IN CHOCTAW & CHICKASAW CITIZBM3HIP CASES 

Tried and disposed of by i t 

a t 

SOUTH IfcALBSTBR & TISHOMINHO, IHLIA1J TERRITORY, 

unde r 

THE ACT OP COHGRBSS APPROVED JULY 1,1902, 

I TIED: 

"An Act To r a t i f y and confirm an 
agreement with t he Cliootaw and 
Chicks, a ft* t r i b e s of I n d i a n s f and 
for other purposes*11 



xmm TO CASES ow SOUTH neimnrm mom?. 

wtmwsvu* aocw* NO. PA<M 
Ok oct aw and 03.; i c fc as aw flat i o rm, 

or Tr ibes of Ind ians 1 

C. r,;;. Copp«dg«p et a l 2 

J . T. Marshall 3 

Ola May MeOPharra'n 4 

Augustus K« P e r r y | s t a l 5 

77m. ?. Par ry i »t i l | 6 

Glann-Tuckw, ** ai ? 

^ P. J), Duran t | e t a l I 

Jack Amos, e t a l I 

Jamets 4. ' M c .Vl lan ,^ t a l 10 

Ann Thorn;- son, s t a l 11 

Lulu MoKlanon, *t a l IS 

Jamas f» Blddi^ , a t a l 13 

S e r i l d a J . Rar r l son i 14 

P. 6 . L#st<*r 15 

James T. I*#ard 16 

Jamas TT. fosnaekp **t a l | 1" 

Itsturah LsiMors 1ft 

3 £ar y L • J n n ,vi $ !ih s > a t a l 19 

A, A, Spr ingS | a ta l J$0 

Quintus Rsrndon 81 

W. fr„ Cob>>, St a l 88 

ITi on as Br inn on 23 

A H c o Tiuasaw, s t a l PA 

A, F . Cowling °;5 

Louis Rockett 20 

James R. F o l l y , e t a l 2'? 

E l i z a J . Ap.'.le, e t a l 28 

John - 'cCarty, i t a l 29 

Joseph J$, Crlfmn, ot a l -50 



PLAINTIFFS POCKET HO. PAG* 

Glenn-Tucker, e t %X -51 

No case docketed under t h i i r<o. 39 

Thomas Brown, a l i a s Thomas P. ^ n w i , 

a l i a s Thomas B» Br4WBa W a l 33 

Mary Ann. Thompson, e t a l 34 

John T. F H W S , e t a l 36 

W. R, f-V-hums, nt a l 36 

Joanne Miokle, at a l 3^ 

B» F, Thompsoni $8 

Susan B# Benight , e t a l 39 

Lula B. Trahern, a^iafl Lula K. Trahern 40 

Robert L. Reagan 41 

I , K. f e a t , a t a l 42 

Mary A. Bandera, e t a l 45 

Samuel C. CaldWfcl 44 

R. L. Crudup, e t a l 45 

8. &• T r out \ 46 

No case docketed under t h i s No, 4"? 

Francis L. Stroudi t l a l 4B 

CHray t« P h i l l i p s , e t a l 49 

V7 William X. Moore, a t a l W 

Barah 1 , Klft«f, e t a l 51 

¥, R, Gross 58 

J . W. Blasingame, 53 

R, H. Hawkins, e t a l 54 

J u l i a A. London, e t a l . , 36 

E l i zabe th Casey, e t a l 56 

William G. M i t c h e l l , i t a l 3«? 

Zora P. Lewis, e t a l 58 
Ophelia 8. Edwards, e t a l . , «r># 

Lydia A, Garvin, e t a l 60 

Ienry J8, M i l l e r , e t a l 61 

Susan Depart 62 

Jennie flraaell, et a l 63 



P l a i n t i f f s . 

Prtstoa Ea r ly , e t a l 

Sarah D. Brogden, e t a l 

W. F. Vandergr i f f , e t a l 

11*1*2? •*• HaTYty, i t a l 

/ William 1« Voore, e t a l 

A. Wf Cope 

George K. Conk 

Helen V. Hewten, i t a l 

Will I am Hi t Oh e l l , • t al 

John K, Grady, e t a l 

Abran »• S a i l , e t a l 

Joseph B, Qlenn, fit a l 

Glenn-Tucker, e t a l 

W. K, S t a l l i n g * 

>/ l p e i e Underwood, e t a l 

Frances 0, Haely, e t a l 

N e l l i e <T. ftideon, e t a l 

D. Bt Vernon, e t a l 

Hiram Lancas t e r , e t a l 

Joanna Home, e t a l 

Po l ly H i l l , e t -a 

Mat t i t X, S tandley , et a l 

11 l a 8 A, Alexander, e t a l 

Louia H i l l , a t al 

Noah f. Cooper, e t a l 

c a lv 1 n fr • g f t fteek, • t a l 

John Skaggfl 

franoee >• Husband* 

Bat t l e Stewart 

Mary W. Whaley, e t al 

II, B. Rowley 

J« Ki Human, e t a l 

R, J« P e t t y , e t a l 

DOCKK^ NO. 

64 

65 

66 

67 

68 

59 

70 

71 

7 P. 

73 

74 

75 

7r> 

7? 

78 

79 

BO 

81 

83 

83 

B4 

88 

86 

87 

66 

89 

90 

91 

92 

93 

94 

9f> 

96 

PAGK 



-

Plaintiffs, 

Tfarth Arnold, at al 

Samuel H. Carroll, at al 

/ Verna X>« Potts, it al 

Viney Davis, at al 

John Mitchell, at al 

fi-. W, Johnson 

Will Ian Slftdga, *t al 

3)00019 HO, 

97 

98 

99 

100 

mi*** JL 

102 

103 

PAGE 

• 

James A. Tucker, e t a l 

Sarah A. Tyelton, f t a l 

Emily J , £uffl*&lt| " t a l 

G. P. P h i l l i p B , t t a l 

S. B , R idd le , ftt a l 

/ Jane Marrs ,« t a l 

Rehecca 0, H a r r i s , ^t a l 

Cre or ft <° Wo o Id r i d r e , a t a l 

Haney l ende r son , a t a l 

J . L. 0* Pate 

*S E l l a Bennet t , ftt a l 

Yr an k P» 31 <) r g a n, 

Charles D, Su l l anga r , a t a l 

Mary ftoddard, a t a l 

w, T, Btevana, at a l 

Glann-Tueke v, »*t a l 

*/y George T«e* Whit#| a t a l 

Molsia But lar 

A m Bottaroffj at al 

Geo. f. Pau l , a t a l 

A. J . CrowBon, e t a l 

>/ Geo, Lee White, e t a l 

Annie J , F a n l i t o n , e t a l 

s, J, OarYin 

Wilson H. Jame», at al 

Anna Smith, at al 

104 

\m 
106 

107 

108 

109 

110 

111 

l id 

113 

114 

1M 

116 

117 

118 

119 

180 

121 

128 

183 

184 

125 

ia« 

127 

126 

129 



IIJDEX TO CASES OH TISHOMINGO DOCKET. 

PLAINTIFFS 

t/ Newt Askew, et al 

»/ William fulat Askew, et al 

John C. Bradshaw 

Kate Gamel, et al 

Wilson H. James, it al 

•J. B. Sparks, et al 

C. C« Passmcre, 

Richard C. liggs, et al 

&« II. Bounds, et al 

Johm IE. Ftt»hugh, et al 

Charles L. Jones, et al 

Wii. P. Thompson, et al 

John L. Woody, et al 

Joseph C. Moore, et al 

Melissa J. Smith, et al 

Elizabeth Hignight 

El la lieSwain, et al 

Triphena Pearcy, st al 

Dora Phillips, et al 

Collin J. McKinney, et al 

J. C. Washington, et al 

Robt. King, et al 

James Boak, et al 

W. H. Buroh, et al 
CI, W« Howard, ot 3,1 

J. V. Howard, et al 

Mary E. Stinnett, et al 

Samuel 0. Wall, et al 

Dick Randolph, et al 

Thomas M. Graham, 

Lee Keigle, et al 

, B. Hoi'f, et al 

DOCKET NO. 

1 

I 
3 

PAGE 

7 

8 

9 

10 

11 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

28 

29 

30 



PLAINTIFFS, 

Ro"bt. Goings, tt al 

T. D. Arnold, et al 

Wm. f. Cobb, tt al 

Lewis Clay Stinnett, et al 

H. J. Sorrells 

John P. Boyd, tt al 

Mary Huffman b al 

Geo, M. Poe, et al 

Sarah Palmer, et al 

J. W. Sparks, et al 

Nannie Watkins, et al 

.John P. Holder, et al 

Annie fciay Paul 

Althca Paul, at al 

S • J" • Gar̂ v in 

Mary 1, ft Eli Mail, et al 

Geo. Wi Brooks, et al 

1/ J. W# Hyden, et al 

John ?„ Hunter, et al 

David Dayis, et al 

Mrs. A, J. Love, 

Charles Gocdall, et al 

J. C. Hill, et al 

•tj xV) (^"tVT* fit CiY\ 

J. M. I'orehester, at al 

John A. Tidwell, et al 

James I. Ive>, et al 

Winter P. Bradley, et al 

/ Mattie Lee Armstrong, et al 

Vtrs. A. 0. Mallory, et al 

xeo, M. 3D, Rolford, et al 

fan. J. Forsythe, et al 

Prank Standifer 

Tartha Jones, et al 

DOCKET MO. 

31 

32 

33 

34 

35 

38 

39 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

Do 

59 

60 

61 

62 

63 

PAGE 



PLAINTIFFS. 

Hir t ha J on e s, e t al 

0? W. Stay, it al 

Brans Hill, et al 

Wm. Iv. Arnold? ft al 

i/ J, I. Hill, et al 

J. K. Porb<s, et al 

A, B. Fiji, el al 

P. C« Lee, et al 

Annie. Xante8 

Willies Heighten Brown, et al 

3<13"• ail J o'̂ ps, a t al 

• 7. „ IB B o tf, oris, e t al 

Mary Underwood 

Daniel McDuffie, et al 

Bailie Duncan 

W« 1"!» Pittman 

¥• V. Alexanderj et al 

.A, H. Law, et al 

Margartt it'. Law, et al 

S an c y A • Laf 1 in, e t a 1 

U. S< Joinsj et al 

Joe M, Love 

•T. R« f!, Albright, et al 

Burton S. Burkes, et al 

John Cornish 

L. F. Rhodes5 et al 

Sarah Shields, et al 

Elisabeth A. Ivans 

w. w. Poyner, et al 

A, I. Booby 

William L. Thomas, et al 

Anna Smith (nee Agee) 

Joseph H. Brown, et al 

Henry Button, et al 

DOCKET NO. 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

7 A 

75 

76 

77 

78 

79 

80 

81 

82 

8Z 

84 

&6 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

PAGE 



. 

vmiimjFa< 

L. £'. Blake, et al 

Arthur 3?. Scooy 

I. E. Parks, et al 

Hettie Howell 

wm. Dunoan 

E. f« Cotton, et al 

Lyd i a 11. • T o hn a On, e t al 

Sarah Jane Reynolds, et al 

Harriet Gordon, et al 

Walter W« Jonea, et al 

R Q ^ a Tapp, et al 

Ida Marler, et al 

John Fartin 

f. a. Howard, et al 

1~. B, tfoolsey, et al 

|f« Bi Oarson, et al 

WaIter L. BeaYe l - a, e t al 

I, X, Parkst et al 

B e r 11 e C o 11 on, • t al 

T. T., Klner, Jr. 

J. M. Dre^btree, ê : al 
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IN THK-CROCTAv AND CHISKASAW CITIZENSHIP COURT, SITTING AT 
SOUTH McALESTER-

Choctaw and Chickasaw Nations, 
or Tribes of Indians, Plaintiffs* 

73 NO. 1« 

J. T. R i , • 1, 

Defendant, 



TN T*HW CHOCTAW «CD CHICKASAW CITIZTQTSHIP GOUHT, 

STTTHO A^ SOUTH MeAU?S?1?R. 

C. M. Coppedge, e t a l . , 

v s . >To. 2 . 

Choctaw an ! Chickasaw R a t i o n s . 

D i s m i s s e d . No w r i t t e n o p i n i o n . 



IN TKF, CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

STTTTHG AT SOUTH McALtfSTFR. 

J . T# M a r s h a l l , 

v s . No. 3 . 

Choctaw and Chickasaw N a t i o n s . 

D i s m i s s e d . No w r i t t e n o p i n i o n . 
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T ' tm CHOefAW ATH) CHICKASAW CITIZENSHIP 

COURT, S I T T F T T AT SOUTH ?rcALFS'PHR, I7TD-

IAS TERRITORY, H M 9 TER7r, 

1 9 0 4 . 

OLA MAY mmwmmt 

VS. TTo. 4 . 

STATBCBfTT 3f ^AOTs ASGD OPINION 

BY ADAH'S, CUIBP JtfBdR. 

On t h e 8 th day of Augus t , 1902 , t h e p l a i n t i f f , 

u n d e r and fcy v i r t u e of a u t h o r i t y c o n t a i n e d i n s e c t i o n 52 of 

an Act of Congress a - p r o v e d J u l y 1 , l v o 2 , f i l e d a p e t i t i o n 

I n t h i s C o u r t , a l l e g i n g t h a t she i s a bona f i d e r e s i d e n t 

of t h e Choctaw n a t i o n and a Choctaw I n d i a n by b l o o d , and 

e n t i t l e d t o he e n r o l l e d a s such; and p r a y i n g t h a t h e r c a s e 

be t r a n s f e r r e d from t h e U n i t e d s t a t e s Cour t f o r t h e C e n t r a l 

D i s t r i c t of t h e I n d i a n T e r r i t o r y t o t h i s C o u r t , where she 

a s k s t h a t her r i g h t s a s a Choctaw I n d i a n be a d j u d i c a t e d . 

The r e c o r d i n t h i s c a s e d i s c l o s e s t h e f a c t t h a t t h e 

U n i t e d s t a t e s Cour t f o r t h e C e n t r a l D i s t r i c t of t h e I n d i a n 

T e r r i t o r y , by a JuAftMMlt r e n d e r e d on t h e 3 rd day of December, 

1 8 9 8 , den i ed the r i g h t of p l a i n t i f f t o c i t i z e n s h i p and e n 

r o l l m e n t a s a ohoctaw I n d i a n , upon t h e ground t h a t she was 

a t t h a t t ime a n o n - r e s i d e n t of t h e I n d i a n T e r r i t o r y , bu t d i d 

admi t in s a i d judgment a greatzBftxy p e o p l e who a r e r e l a t e d 



to this plaintiff, and who clafe their Indian blood from the 

I source that this plaintiff claims her Indian blood. 

This cause MOM on for hearing in this Court oil 

the 25th day Of ?*ay 1903, after the case had been continued 

from the 4th day :%f "%y 1903, upon the application of plaintiff* 

account of her sickness. On this date the plain

tiff, through her attorney, J. §, Ralls, introduced several 

ex parte affidavits, among them an affidavit of Pliza A. 

Alexander, and also an affidavit of James Franks. After 

the introduction of these affidavits t>»e case was again con

tinued for the plaintiff until the "Povember term, 1903, of 

thid court, when on said date J. 5. Ralls, attorney for 

plaintiff, appeared before the Court and declined to offer 

any further test p in the case. The case was then set 

down to be heard on January 6, 1904, for the purpose of al

lowing the defendants to introduce their testimony, at which 

tine James Pranks was introduced as a witness for defendants. 

Witness is shown the alleged affidavit off erred by the plain

tiff in this case, and after an examination of same says he 

did not make the affidavit, and that the statements con

tained therein are not true, 

XTa« Pliza A. Alexander is then introduced as a 

witness for defendants, and SETS she is an aunt of Ola Fay 

tfcPherren, plaintiff in this case, witness says she was in 

the original application to the Commission to the ^Ive Civ

ilized Tribes in 189tf and also a party to the proceedings 

in the United States Court for the Central District of the 

Indian Territory, wherein this witness was admitted as a 

citizen of the Choctaw Nation and the plaintiff in this case 



was re jec ted, * ' i tness fur ther says tha t a t the time she al-

id in her amplication that Tobithia Dyer was a daughter 

of Bil l Dyer, and was witness1 mother and married a man by 

thi f David Powers, and. tha t the said Bi l l Dyer was a 

I blood Choctaw Indian and resided in the s t a t e of Kit* 

t l g t l p i , she thought she was s t a t ing the t ru th , t u t t ha t 

since tlufc time witness has ascertained t ha t such i s a mis

take , and she now swears tha t her grandfather ' s name was 

Howsley, rind that she does not Jtnow whether she has any 

ian hiocd in her or not . 

There is no evidence which tends t o show that the 

p l a i n t i f f is a Choctaw Indian, but them is abundant ev i 

nce to show tha t she i s ant . 

A JtoifliWlt will he entered by t h i s Court dismiss

ing the appeal of the o l a in t i f f , e t c , 

(signed) spencer fl, Adams 
ChTiT Judge, 

We concur: 

(signed) Walter L. Weaver 
As so cTat'e judge, 

(Signed) Henry 5. ?oote 
Associate ,J\ii[gag. 



TN mK*: CHOCTAW AND CHICKASAW CITIZENSHIP COUtfT, 

SITTING AT SOUTH McALKSTKK. 

Augustus K, Perry , e t a l . , 

v s . No. 5. 

Choctaw and Chickasaw N a t i o n s . 

Transferred to the Tishomingo Docket , where i t 

appears as number 13A. 



IN TH^ CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT SOUTH McALF.STKR. 

Win. F , P e r r y , e t a l . , 

v s . NO. 6. 

Choctaw and Chickasaw N a t i o n s . 

T r a n s f e r r e d t o t h e Tishomingo D o c k e t , where i t 

appee rs a s NO. 1 3 3 . 



In the Choctaw end Chicl<as«w C i t i sen sh ip Court , s i t t i n g a t 

XI ebomi n^c , i n th e I ndi a n I er ri tory« 

Glenn-Tucker, e t a l » , 

Plaintiff*, 

v s . 

Choctaw and Chickasaw Ns t i enn , 

Defendants . 

Ho. 7 . 
Choctaw Docket. 

OPINION, by FCOTE, Associa te Jud,;;;e. 

There a re severs3 lundred p a r t i e s t c t h l t appeal 

claiming d i f f e r e n t degrees of Choctaw I n d i a n blood, or by reason 

of i n to rmar r l*g« with persons c la iming Chat tan blood, and e l l 

el aiming; by v i r t u e of t h e i r descen t , c r i n t a f f t a r f l a g t with those 

claiming d e s c e n t , from a woman nnn;ed Abiga i l Kop:ers, who 

•lied i n t h e Btat* of Arkaasaa many y t a r a ag*, ®.n& who never 

v/ps i n t he Ind i an T e r r i t o r y * 

I t i s not p r a c t i c a b l e to s e t out the nanee of the 

p a r t i e s In ez t enso , who have appealed t c t h i s Court frcm a 

judrpen t of t h e Dai tad S t a t a t Court for t h e Cen t r a l D i s t r i c t of 

the Ind i an Tar r i to r y , a l though they w i l l a i l be g t t out l a t h e 

jttd|psant rendered h e r e i n . 

These Claimant* have been l*ng c o n t e s t i n g f o r t h e i r 

a s s e r t e d r i g h t ! as ChOOtav Ind i ans by b lood , o r i n t a r m a r r l a g * 

th* eeee nay I e . 

They appl ied tc th e Choetnw Council for adruission 

as c i t i z e n s of t he Choctew Nation many y e a r s ago, &n<Z were 

( I ) 



re jec ted . They applied t o the Corrardasion to the f ive Civi l ized 

Tribes f#r recognition cf t he i r alleged r i r h t s , and they were 

there denied any recognition, The same re su l t s ft* I have f i r est 

wr i t t en sttended t he i r e f for t s "before the United States Court 

for the Central Li s t r i c t of the Indian Ter r i to ry , 

In the detersiination of th i s case .1 do not d**a i t 

necessary to dl SCUPB but one question herein involved, and 

that i s , arfi, or are not , these e la lnant* of Chcctpw blood; as 

the ccnclunion I have reaohed on e l l the competent evidence in 

the Oft**, renders the adjudication of sny oiler issue involved 

here in , unnecessary. 

The Affidavit! of Andrew McGse and George Washington, 

by which mainly, in the beginning cf t i l l* content , the 

appall ante sought to es tab l i sh t h e i r thectsw Indian blood, 

(both of which, persons are now dead), are proved to be 

u t t e r l y unre l iab le by the oral evidence taken before us , of 

mmssy reputable witnesses, nmnej.y, Thomas? I). Ainsworth, John 

Taylor, Benj. wathins, 7 . J . Wall, Sfcnon Lewies, Robert J . 

^B,rdi Urn. A. fteleh, J . V,. Jackson, J . Vv. r.iddle, and Mrs. Fannie 

Kiddle, ?»nd char i ty towards wash minded and improperly influenced 

old men, now dead, renders i t proper that I should not animadvert 

far ther again* t them. But the use of such testimony mid the 

manner in which i t wan obtained, Knacka strongly of fraud on 

the par t of these appl icants . 

There i s no evidence whatever In the racord tha t 

shows the ancestress of |lt«#* claimant*, Abigail Roger*, tc 

have ever been recognized, in Mississippi or elsewhere, a* a 

Choctaw Indian by blood by any competent author i ty . 



She seems, according to the statements of one of 

her older descendants, Amanda Coker, also an applicant 

herein, end a grand-daughter of Abigail horers , tc have been 

born in the fttftt* of South Carolina many years before the 

t reaty of I MO, and i t if a well known h i s t o r i c a l fact tha t the 

gauntry lnhadlted by the Cheetahs vines the time when 

Hernando Be Bote f i r s t (*Vi an account of thern, was always 

in the State of Miss iss ippi , un t i l they removed, under the 

t rea ty of 1P30, to the Indian Territory-; MI& that t h i s country 

of t h e i r s was many hundreds of ftllei from the Btatt of South 

Carolina; and so far as locat ion we© concerned, as she 

was born nearer the confines cf the old Cherokee Ration, than 

that of the Chcctaws, she night with more force have claimed 

Cherokee blood, than Choctaw, PS aono cf the acta of the 

claimants seemed to indicate w«* t h e i r view of the mat ter . 

The statement on that subject of Amanda Coher, EP feting 

against her i n t e r e s t here , i t l ike ly to be t rue . 

I t appears from the evidence here of some of the 

applicants and o thers , an I think, tha t they were themselves 

uncertain, at the beginning of t h i s a f f a i r , whether they would 

c la ln Cherokee or Choctaw blood* And. there are torn f ac t s and 

circumstances Which, to my mind, seem to point to the fac t 

that they were a t f i r s t inclined- to gat recognition from the 

Cherokee Hat;' on. 

Then again, i t appears in evidence here , tha t the 

declara t ion cf one of the oldest of the relatives* cf these 

claimants, one Johnathan Glenn, i s to t•> e effect t ha t he had 

no Choctaw blood and chained none. This i s a r.ost signif

icant #1 rcur.ueta.nce throwing d i sc red i t on the claim of these 

par t i es . 
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Af:el B one of t h e e$ p i ic an t • , ft gweat-1; r and- dangjh t er 

of Abiga i l Rogere, m i f i in her o ra l evidence t h a t M M of 

the Qlalmante, went from the S t a t e of Arkaaaa* i n t o the 

Cherokee Vet Ion , and i n t c the Creek Va t ioa , and t h a t t h e r e had 

been some family t r a d i t i o n t h a t a b l g a i i was e Cherokee I n d i a n , 

and t h e i r purpose ami to f ind cut in what t r i b e they could 

e s t A bl 1 n h o i t i z en e h i p . 

There i s in the record h e r e , ?n& need many y e a r s age 

before the Ind i an Commie-si one r , Robt. L. Owen, and them before 

t h e Beorotary Of t h e I n t e r i o r , the sv/orn s t a t ements Of 

Dr. BenJ. George Harr ison and h i e wife , ahe re i a i t appears t h a t 

eome of theae p a r t i a l had a Man in t h e i r employment named 

Her r i e V a i l , O lawyer , :md t h a t they had him to prepare an 

a p p l i c a t i o n t o the Cherokee counc i l e l aiming ci t i z e n s h i p in 

t h a t Na t ion , ae descended from Abigai l Regera, a Cherokee 

woman* Thie deoament l e perhaps edmleeible under the head 

of old a f f i d a v i t ! t aken p r i o r t o t h e t ime when the Commleglen 

tc the Tive C i v i l i z e d Tr ibes took Charge of t h i e m a t t e r , and 

i t l e proved before ao t h a t both t h e a f f i a n t e were dead whan t h e 

document was of fered by t h e Nat ions before u s . Thie i s a d d i t i o n 

a l to o ther proof o f fe red , t h a t t hese peop le did not know 

Whether they ware Cherckees or Cheetaws, and if they did not 

know, I do not th ink i t p o e a i b l e f o r a Court t o conclude t h a t 

Abiga i l Rogere was a Choctaw by a preponderance of evidence, 

and 3 do not be l i eve the was 1 Choctaw I n d i a n . 

The reee rde of t h e Cherokee counci l were found, on 

examinat ion, by a witneee f o r t l e defendant a, t o be so 

incomplete as not t o ahoa i t ; a t a c t i o n , i f any, was ever taken 

hy t h a t counc i l on t h e a l l eged claims of t h e s e peop le . 

(4) 



The QviaerA-e of Themae C, wall a l s o , tends t o ahow t h a t 

wome of theee people v.*ere eeen by him on t h e i r way to t h e 

Cherokee c o u n c i l . To t h e iajni e f f e c t , ba t ne t conc lus ive ly 

a t t o t h e i d e n t i t y of theee peop le , i s t h e evidence of Mrs. 

King, 

Judge F . 0« Barnee and RgVg J . ?• Thompeon, c i t i z e n s 

"by blood cf t h e Cherokee Vat 1*11, t e s t i f i e d on t h a t head 

befcre n • , and an ex«r,iBati0n cf th ei r avid enc e, in my Jadgment, 

tends t o ehev a t l e r ^ t t] c iWHt f^ctfi . 

I pane c\ rer, wi thout s p e c i a l c e d e n t , runny o ther 

m a t t e r s enc eireurMstnnc.es which po in t t o the f o o t , u n e r r i n g l y 

in my t1ud&ment, t h a t t h e Abigai l h o l e r s through w> om t h e s e 

a p p e l l a n t • elairr., I t not shovm to he • Choctaw Indian woemn, 

and 7 find t h a t ill t he Seventh Volume of t he American Stat© 

Paper*, a very Important p o r t i o n cf t h e a r ch ive s of t he 

United S t a t e s Go-... emrnent, under the Publ ic Lands Sec t ion , a t 

pa/;e4£0 of pa id volume, t h a t one David Glenn, an a l l eged 

a n c e s t o r of aome of these people , purchased a t the United 

S t a t e * Land Of f l e a a t Choccuma, in t i l t S t a t e of M i s s i s s i p p i , 

80 n.n& 11/3.00 a c r e s cf l and , t h i s land having been acquired 

by t he United B t a t e t Government under t h e t r e a t y of 1630 from the 

Choetav*] a lga , i f ind a t page 488 thereof , t h a t f l l l l a a 

Tucker, another a l leged anoeeter of tl ese people , purchased the 

seme kind of l and ; I f ind a l s o , a t page 438 cf eald volume, 

t h a t Joseph B« Glenn, a lee an a l l e g e d a n c e s t o r of these e l a lman te , 

purchased t h e aajnt kind of l a n d , a l l sa id l and , to purchased, 

having 'been obtained by t h i n eeaetlBte in 1833 or 1S94« 

F a r t h e r I have made a p a t i e n t end thorough search 

in t h a t volume cf a l l the r o l l s which' show Cheatae Ind ians at? 

c la imant* of land in arty v/lee, ^nc. a l though I f ind in acme 
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i n s t a n c e s t h a t c la ims were Bttdi and p a r t i e s put on aOata of the 

va r ious r o l l s as "white Mtt* apparen t ly Claiming es I n d i a n s , 

:,: natty thousands of I n d i a n s , I do not f ind any re fe rence i n 

any manner whatsoever , to the t h r e e Men above nen t loned , as 

having a t any t l M clB.iui.ed tc be, or appearing In My wise a s , 

Indians* And t h l l i s t on which they do appear , el cws few i f 

sny I n d i a n c la imants cr p u r c h a s e r s , but Beet cf thaw are the 

tiemea cf white nan, many of wheel were well known end prominent 

c i t i zeno of th e Bta t i of' U e e i e si ppi a t t hi I I tee. 

These f a c t s c e r t s i n l y tend t o phew, in ae* mind, 

t h a t hod these peop le , appa ren t ly nan cf ecne o.e/ree of neene 

and d e s i r e f o r p r o p e r t y , t e e n e n t i t l e d t o he e n r o l l e d as I n d i a n s , 

they would have made • c la im, and appear OH seme r o l l ee such* 

I fa l l t l a r d , the f i re t Ind ian Agent, appoar i t o have 

been rami Of in h i e d u t i e s in t h i s r e s p e c t , i t dees not appear 

t h a t Am a t rang , end o the r s wl o followed tn.rd, werenct p a i n s t a k i n g 

in t h e i r r o l l s end l i s t s . 

I , t her ef o re , f r a s th e forage 1 eg a t a t a o f f ac t s , 

b e l i e v e t h a t t hese t h r e e a l l eged a n c e s t o r s of tha c l a iman t s , 

had no I n d i a n blood in their., aWteh l e s s , Chcctsw Ind ian Id cod. 

Than a g a i n | ba fon us in open Court , thaaa c l a iman t s 

in t roduced an old Indian named John. Lewis, and sought to prove 

by him t h a t he knew about t h e time of t h e making of the 

t r e a t y of 1830, a t Dancing Rabbit Creek, arid t h a t he was t h e r e 

and saw Abiga i l Rogere, and t h a t she was a Chootan Indian* 

(6) 
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This old man f i r s t staid, on page 158 of the ev idence , 

th» t Abigail Roger• WM I «h i t« wcrsn; then he says she did not 

look l i k e a while woman but an I n d i a n . In answer to a 

Quest ion, (a t page 159, same t e s t imony) , MI t o what kind of 

Ind ian she VM, he s a i d , " t h e r e are no Battens*« 'At page 161 

of h i e test imony he says the wan a ha l f breed Choctaw; a t page 162 

he says she erne l i v i n g a l t ! what they s a i l ed i s h i t e man, 

• they c a l l e d him Trenchy* , but does net ren.er.iber h i s name: end 

again he says , a t sage 169, t h a t he could not remember the name 

Unless i t was c a l l e d over t c hiin. He says , on the sane pane, 

t h a t Abigai l Rogers was a t t h a t time about f i f t y yea r s o l d . 

This w*s in 1G80, r*n6 t h i s would make her t e ha r e been born 

about 17RC, which dees not correspond with t h e time claimed 

by her d t s c end an t e as the da t • of h e r a] ] e g ed b i r t h . At an o th e r 

p l a c e , (page 168, same Test imony), he says , an to h ie memory, 

he i s t o l l i n g a l l he knows, h i e seneee a r e coning and go ing . 

He says a t page 169, t h a t as a wi tness in o i t i a e n s h i p oasos , 

where hehas t e s t i f i e d , t ha t ssao have paid him f o r h i s 

test imony and some have n o t . He says a t pags 169, t h a t a 

man named Breshers paid him t e n d o l l a r s i n t h i s Rogers ce.ee. 

He pnye a t page 1 ? 1 , t h a t he i s S beggar end l i v e s by begging . 

There i e much mors of t h i s poor old c r e a t u r e ' s t e s t i 

mony, which se rves t o ShOW, in my op in ion , t h a t he mas a 

p r o f e s s i o n a l wi tness in O i t i a e n s h l p c a s e s ; t h a t he Y/SS of 

f eebl e n ind , and would t e s t i f y t o anythiBg the,t jbnx those 

seeking h i s a id would sugges t . 

The p r e s e n t a t i o n end use of such and o ther s i m i l a r 

evidence by the a p p l i c a n t s , shows the u t t e r want of mer i t i n 

( ? ) 
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t h e i r cane , and t i e » t r a i t s t o which they have been d r iven , and 

t h e t i t t e r absence cf good f a i t h an tc the whole matter* 

The t r o t ! i o fehi fftftti o*" t h i e i a » i appear t o me to 

"be such aF? tc r e q u i r e the exe rc i s e cf such se l f c o n t r o l , i n not 

dea l ing with M M of i t s f ee tu reF in neverer lanrua; © than I have 

Uf«©tU 

I do n e t b e l i e v e t h a t the evidence p resen ted i n 

anywise even tftO&t to prove t h a t t h i s VMHMI Abigai l Ho le r s , was 

a ChoctP..?- 1 n4i an • 

I HRf t h e r e f o r e , of t he opinion U a t none of t h e 

p a r t i e s a p p e l l a n t h e r e , a re e n t i t l e d t o be en ro l l ed M c i t i z e n s 

of t h e Choctaw Nation by blood or o the rwi se , or to any r i g h t ! 

or p r i v i l e g e s flowing therefrom; AND IT IS 90 QBOKKXto* 

H. B. Foote, 

Associate Judre. 

Y*e cencur: 

Spencer B . Adams, 
Chief JudfO* 

1*3 t e r L. weaver , 
Assoc ia te judrre. 



fct the (JJa i w Oitis§nahip Court, si i South 

Ul#iit r , In teitral D£*tj - *>ljrf in 

i CSwHitav nation, r'-roa r-n.,, 

?. , t , at a l . t 

|pptllant«, 

Shoot i w , I icj „i.;as t 

Ai/,; 

N O . U . 

Or' :, by FOOTS, Associate Jud&e, 

Tliiii calico $ »r# il . • re jxl i on appef:! 

from I • .. -id ttfttoq Bourt for th* Central Dis t r ic t of thw 

Indian T#riit©ry# 

I J H J M 

as follows: P. D. ftircmt, . a t , Jaasia Hay Green 

(n©< Durant), 3.- loin Ooaa^r (naa B u r n t ) , ;:o'boru Ooa^r 

B&i a t , . Iwiaat, a«a;y Butt#, format F. -i,, Vara Butta, 

..*ali C, B&l«fj Ja ioy, ret J . I ok# W l l i a s N. Black, 

l« E. \fcad, JtoM Q. fcttU Jo a P. 1 .rd, Jfa»»i g, v;ard# 

Sidney j . Cundiff, I d n t a j . Ctodiff, l l l l i , 

i t B r . ret n. S r, A. L. A. SI ", Alvis 

L; air in Sir: ,r# 

In &M Qourt 1^. fatal I consolidated with 

th .' • . D. Pdtt , :..l#f n Shoo [atioa, but In bhif 

l a t t e r e. b@ opini n • M i Court, 

. I will A&sl wit nsoni uniy who a n rtiwa to 

thia i 1, a l t , idenco m fay i i anolicahle i s to be 

Kl i l l fa ; S # 
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Lloatian of .11 par t l i i be thftfl 

aoa, lod St&ta* Coma Tor .1 District of 

Indian Territory, oa " Aa^ait, 1097, upon the 

Iproun* . - Iridi I, : rt to ry» 

auppoaodly at aiio iisu plicat I] , 

She a^plio • >f 

Yania I). Poaua, §1 a i # t ab ve «H&tioxii§4« olaiw to b saben of 

the ohocUa* trib ., ; blood or marrii -, . ak .'.aid 

blood ,,, i« ,..,,ar. id fr s . BMirNHf̂  l*i 

Jefferson Dumit, 

Jt in furthar oXai of 

;iov., . , ... i , proof i t*o ;. i Oouaail, of the 

jndiaa blood c lit rent f t purauaat to 

an Act oi laid "'uu icii., Htejey L iff* *r of said 

. uraat, a* cai . itii L. Aa^atroia , 

children i i Id ittle L* te • , - •••",:, .yxaant and 

,...a» i i • -a> of 

. , iC. m CShootav Indiaaa by blood. 

It i i ai*o cial- ao;/ L. OuttdUlf: , a . . . . , 

..,; :aiik, & , aa-oiino Dally, ad 

. a.rdi 11 •;.•; 

G. 8a *r i@ ti-e - . »#r, • t*s« 

ELi&abrth acC-iil, and i laoandad or 

related to i of t eat b | . Laity* 

The record be uo from the Court bolowf sven 

if the ox | affidavits ftrjj ether i .:mf a n 

entitled >« eon&ide *tf L aacid© 

re, in f f« ' Llttgtt, •hrowa l i 

ii ; n fioo of fact involved in eaj$e, I t 
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conaiata of la&rriagp lioaaaes iuouod to varioi ill 

. .iy i , I ...tiona for enro l l s • i 

he,, ion to t tf# Civilisad , tf&~p&rt# 

I .vita in auj>p®rt of, Praoti© f t 11 petit*-

ions t v i ta a rs mada - • iy jp l i cmta , md 

forth mar&l^ i r»l" t,;d to a &] I I way 

or ';..noif lor, hrvog or . nta of pansy 

nundi.;.;, . ci t izen o .. • tion by virtu a of -

Act c i flhoot >unell„ So far M I ... '.n 

ttogia par t ia l* I i MMI to ttiia rooord, cou-

r toe t i t i Id i ooia acta t ..yf 

wit ... .cootor Jei • Ui"'xit, not? 1 *Y«a 

hor t ia do b 00. Biay aa&fto orta to 

liahto . • • iip vi . • , ,0 they 

ala da«d in 18$ , 1 (Jhaotaw Council m 

Jaf 0*, Ivan t ! . • .or 

Pr . ..: jstt| ior hiraaalf aad hi* ato Ch i l t on and 

ai r f - i l i u s , . Iy allasgaa . . elaixt Thy . 

r oi [aâ si L idifff • . ci&iaen p&r 

b of t . o i l 0. 1 • Rhoat tion* 00c.» aid there 

JJM m I, F. od A, . .'.;r-

... ..,, •. . effocu t. . •.. .lip David burtoiti 

to s l>ruu a? of aasaj I>a te&diff'i and &at the km* hi* 

idron, , his ahildrflBU I 0. @a 'churac-

tor i i , , . i ."loo to tim rocord 1 1 h*r* 

fro 

.... no doubt to tod t . . . Itoanfc* nocQ 

1 al l mambara of on* i\. .aly. .on iiw.-.Ivod io,(aoide 

±j\ .tiona * i c ;ot, for rurpooas of 

th is c...oof bi ..iocuooud to opinion), &ra fchay tuo doacmd-



m%* of J i , if 

Licant P. . ! i ter t i ' aourt 

Us I al of &h.#j§# applicanta swept hln*tlffl .<.,.., Robert <;M 

Em... , . In & LA . ...iflay 

'; 1 issiesippl 1; 10,,r% :'." hi 1 n n 

* 4 i it i rii, .:v aayi 

. probobl; i#untiti in Mississippi, :<nong 

T*ih< , .' **i 

. aitaippi -..I J r U •, ittt ha 

.a or • i old, . , Indian 

*itor/f , fbr one . ., . ..it to 

until 19961 o . • (Stoat 

,uun, B • 1!. of Lloanta ' n t la t ivw kg 

t or m ::o. 1 ' rson 

4 id in 2 . living In at 
:... ' . , ; " f but 

.until, ft it h i run * i :. f .. Mf 

aio . • ' . . ' , . • dm 

» r wa h i « •• , . ' • • • - , 

ir* el l loci ;» 

$flv*i , Joo . .,r. Bfa *<»# posi - i oa 

J rioYv.'r • .-ji J t f f or 

o m i t , I;i &h§ afxt b [ fat3 , 

te t imi vtnt b/ fc o :; • . t . ,.,, art from litio 

o t ms&i k Li faib .r iy. ' Iterant, r fltdtaiti 

that 8H>»t i , In I , i transact;., p*4 

. anai &i Duron) t . ^ v a ! pad i t Durantg 

> rocu l#ot bieul&r don. not to l l 
1 m D ron. Fo and hi® 
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-

father Iktea : no \ wa jit sad §oU l « $ la various oountitt in 

Texas, a did §t «* joiMtitari s t telly* s v NNI at the 

Texas elections. ! i t bit tfctfatr aod family MOVOC! to Tex&a 

alone :»:,,» t v, to ot or fwt iy auca^iKuioo thaw. 

i i i §igtt#tt$tit that ha only MM to the Indian Territory 

m a cl.a. ^ i t [ •••. • l i . ..-coLtj.itJut.ci I f jwrilewl&r .-ontion 

ui i , I on; of VNSflh UI* » Mf| lî no© I cannot aay v/Iiar© Ms 

reoideno^ wi i i m • u i s Mi u r l ; l ic tiion origin:.Lly, Si dooo 

not know whoro his father -&m 'bora sod often swears that his 

fml -r*a nnao H fcunmfc4 ho Mfl In ,* trim/or to fhio p i tion 

i l i l W l » hiullj 

••Q, You tew no tewXedg© of your * & »r going hy any other 

aiMl thai* thoao two, (/--• J i f f r Jof j\n*tan "Our nl) f 

A. hlflktif l a ' . , i.(j i , ., y t hut ho told JM 

Zfersuft*, 

U&an u , , , s # noias-of Mii teiiiimm lo signed as 

Buaani* Ho knows of but ono i I g liv<n<j, d o ,nnor t© L;y()» 

ovor called Ilia Mfthisg but Duron, filSti oh a, nan, a Mr, Lav/in; 

uiui h# wsfttl . . . •( nmmd U-rd. Than he is astosd th is 

quoation. 

*Q# Nov.- Kr, Ektr > MWOT I thlf p .lion, l i i t not i fact 

that y.:.a «ftrf tomi -a Hii oasw of Duron in Tesnn i ®i U) t your 

f tioi* c t o o .,.9 ioma 4tj< I I i u siynod *he an o nid 

trano st^d buain033 andor t o Efip of Rirtm? ho m-immrm 

"Yes s i r , noot of the ohoo", te i . , „ J ud if 'i h i wor 

signed" huoinao,, p p t r t gj Duront, a s to I roc<vl> nr> tbftt hi 

_ov....',had.. ft#|W onh k i t f > I 0£ t. Ln 'bond m giardiao, 

a copy of ohich mm e omi hist, was ai-nod by him in Texas before 

the Caainta Court in &§ State of Texas in Iv^O, ( t tf i t t a« 

qppUtd for citiaouahip under the warn of Durant) unci, by th© 
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1H§I Lo i Bu nn rid i ©t t ,, • ie £, I)u -on, an£ the 

nataao of fch»s4 licv U«J cd< a, . ' ,,r-uu, 

£ja 1M rf u /^ , m r. . . >f tin*e@ ticants ^id tliftir 

m e n t o r , Uhi$ i./foitot,,? !»¥# AuU-odio-c i* Hii» flcurt, cert if ied 

$@fl$a »i v x\ i l •. i i Toi.d ."joorvaj: A cert i f ied copy of 

the p t t i t l a n t f .<. ! . - -ii '*•*" •<-.uotrary | $ t pg in b^rda non, 

of if;o est .,j of hi i , v. 'ci-r V. -.r Jeans© Duron; a esrt if iol! copy 

of an ardor of tho County Court of Houston County, Taxas, mads 

Jaaemry o la t , 1068, in a c;,no of W. H. Oundiff, a tMnis t ra tor of 

thi - « t i of J M M ]>jron» • ooo, n ,d, Ye. Donley and Andcraonj 

a cert if ied copy of SB osxl.r of fee uauo Court* H.JIJ Au;;vat 27, 

|A07| ir#0#in eart la p^ptn U IM uolivjrad to f. r . nuiitiiff, 

administrator of ! n »8i&t§ of J«k:aa Dtmenj a cert if ied cipy of 

tits bond of P. \ ?)oron m u.nrdian of ih*J peraon ana estate of 

joinaio D, * f§«l i 0 . , Hobort 0 . , » dmest A. fitron, nod a 

cert if ied copy of Ikt final account and. Peti t ion for diooburgi 

©I . . . . no/on . n-n , n nndan, v gr££M "by ths cdtl P, B, 

' an. In nono of ttoM papers doon tho a m M r m t anyafters 

qpptATV 

Tan contradictory,statements of 'this nan P. !). Burant, 

M i mmiom i >a a/it sit i nno .<n^ , Bit rl i v\jtro-v« tI*o f©r#s 

of hi a evidence, ;nd not w aoe ot ©r f e t a , W>ioh a,ui; 

clearly, dy Court documents introduced in evidence hoi*o 'by the 

oilon; , the amy ud.J i .done the wit :.a© bb t dl® 

f? io J J . I Uh'on ml I 9 W I 1 ni»a uar, P. , 

u OJI, i ad E i, | g not descended Qn* Je- f « • » Duront, 

a dhodav Indian, 

& M S I i .,•, f . m uo lie, is introduoad m 

i - ; ciaij.nata, rum i Jte iM ,..'i, h& mj» tdnt h© 

opptr fno\j i- t oi.'Ji a d» ( inning ?. , nn^nb) mm B aon of 

Jefferson Dur-ait, except tdat the cfal.nnt told din oo; ;ond on 
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M he thought perhaps, to show himself a son of Jeff arson Duiant, 

a recognised Choeiaw Indian, have proved that he i s not |ha son 

of Jefferson Durant, 'but of a man named liggfi Duron, and I 

forbear to say More, except that i t i s shocking thing to see an 

effort cade aid in such a manner, to obtain property and prop

erty r i t h t s , 

I m of the opinion, therefore, that none of thi 

appellants here, a l l depending for the i r rights as having the 

blood of Jefferson Durant, are ent i t led to citizenship in the 

tihoeta* Nation, or to enrohhieno as such, or to any rights 

flowing therefrom, Alh) If IS 80 Olffilatahl), 

(Sifnied) H. S. pccte, 
Associate Judge. 

lie concufc: 

(Signed) Spenstr B. Mams,' 
Chief Judge, 

Walter L, Weaver, 
Associate Jadg®, 



IN THE CHOCTAW AND CHICKASAW CTTTZENSHIP COURT, 

S ITTIW AT SOUTH McALESTTCR. 

J a c k Amos, e t a l . , 

v s . NO. 9 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



ootrar, R V M AT sotrra HCALESTBR, n a -

TtfT T£R!>TT"^Y, "ARCH 7BW, 1904. 

u r n A. mwm»m$ BT AX., 
v s . WO. 10. 

mocfm mo CHICK AS AF ^ATIOHS. 

sTATrrrrr -w -ACTS #B$ 

flPBnmh *Y AJWS.CHTJJff JUIXH5. 

The record la t h i s ease shows t h a t , under the Act of con

gress approved June 10, I6 t6 j Jaisee A. McLellan, on the 24th 

day of Half, 1896, f i led a p e t i t i o n with the Con-.issioo to the 

Five Civil ized Tribes, In which h& a l l eges that he ia a SOB of 

Dorothy "*TcLellan, whose raaiden w&m was .Dorothy Foster ; t ha t 

Dorothy f o s t e r was a daughter of James f o s t e r , ish© was a Choc

taw Indian by blood and who l ived in the old Choctaw nation 

in the s t a t e of Miss i ss ippi . 
.A. 

P e t i t i o n e r James ^fcLollan further a l leges that a t the 

time of the f ilirig of the p e t i t i o n he had three children* 

born to him. and h i s wife Mary 1. A. MeLellan, to«wlt: John 

F . FcXell&n, a boy 19 years of afe«; James §.« KcLellan, a boy 

14 year? of age; and Robert D. T«cLe.llan» a boy one year of 

age. He also a l leges in said p e t i t i o n that he and h i s three 

chi ldren are Choctaw Indians by blood, and as such are e n t i 

t l ed to enrollment, and prays said Copsni anion to enrol l them 

accordingly. 

On the 24th day of July 1896, Ifade H. FcLellan, also 



f i l e d a p e t i t i o n with the commission to the r<Uve c i v i l i s e d 

Tribes , a l leg ing tha t he is a son of Dorothy KcLell&n, when® 

maiden name was Dorothy Fos te r , she being a daughter of 

.James t e s t e r , a Choctav Indian fcy blood, who resided in the 

old Choctaw nat ion in the s t a t e of Mls i ss ipp i . Th« p e t i t i o n 

fur ther a l l eges tha t t h i s applicant has seven chi ldren by 

h i s wifa Kit ty VcLellan, to -wi t : Joseph Id FcLollan, 16 

rea r s of ago, a boy» fNui f* KcLellan, a boy 14 years of ftftf 

Abner B. K«£ellan> a boy 10 years of age; M a i l s * •leLellts, 

a g i r l 8 years of age; Bel ly, a g i r l 5 years of age; Tftt.de 

tfcLellaii, a boy S years af age, and venro* ifcLeilaa, a boy 

one south of age, a t the time of the f i l i n g of said p e t i t i o n . 

Pat i t loner fu r ther a l l eges that ha, together with the above 

named seven chi ldren , are e n t i t l e d to enrollment as Choctaw 

Indians by blood, and prays said Cornelias ion to ©nroil them 

such. 

t j l l i i l 3. McLellsn a l so , on the 15th day of July 1896, 

f i l ed with the Commission to the f t f t Civi l i sed Tr ibes , a 

p e t i t i o n a l l eg ing that he is a son of Dorothy JipLellan, 

whosa rrsaidennarae was Dorothy Fos te r , she being a daughter 

of J&ses Fos te r , who was a Choctaw Indian by blood, and re* 

sided in the old Choctaw nat ion in It** s t a t e of Mississippi* 

and died near Lexington» ¥ i s s i s s f p p i . P e t i t i o n e r fur ther 

a l l eges that he la lawfully raarried to ^arah IfcLellan, and 

has the following children born to h i a of said marriage: 

m&$ aged 18 years; Bdmond, aged 15 years; Pary, aged 12 

years; Samuel, aged 11 years; 0111a, aged. • years; CfeorgO, 

aged 4 years , and susan, aged 1 year. 

The p e t i t i o n e r fur ther a l leges that snsan WcLeJlan, 

widow of Abner l . tteLallan, is the mother of Franklin 
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hc"L#llan, aged 3 years and Abner D. *?eL«llan» aged 2 year; 

and tha t they are a l l children of Abner KoLe:< Xan» a brother 

of pe t i t i one r and son of Dorothy ¥eLellan. P e t i t i o n e r 

fur ther a l l eges tha t be and a l l others named to h i s p e t i t i o n 

are Choctaw Indians If blood, and as anon are e n t i t l e d to 

enrollment, and prays the Cos-mission to enrol l them accord

ingly . 

These p e t i t i o n s were acted upon fey the c o l l i s i o n to 

the f i t * Civ i l i sed Tribes on the 8th day of December, IB'M9 

and denied fey said Com! salon* Thereafter a p e t i t i o n was 

f i l e d in the United. S ta tes Court for the Central D i s t r i c t of the 

Indian Terri tory* praying an appeal to said Court from 

the judgment of the coraai salon to the wiv@ c i v i l i s e d Tribes 

denying the r ight of these »ppl&§iitti to c l t iaenshlp and 

enrollment as Choctaw Indians, 

On the 13th day of April* l i f t the cause cam® on to he 

heard 1» said Court, s i t t i n g a t south MoAlester, when and 

where i t was ordered* adjudged and decreed fey said Court 

tha t James A. IfcLeilan, John f, lleLellan, James C, MoLellaa., 

Robert ». J^eLellan, Wade W* Mchell&n, Joseph H, 3feli0llan» 

John ? . SfoLellan, flattie licLellan, Abner D. MeLellaa, 

Mal ine McLellan, Dolly Hchellan, Wade KoLellan, saauel J . 

?*eX>ellan, 0«ta ifcLsllan, Sdstoni tf&Leilius, Mary TfoLell&n, 

Sanuel IffeLell&n, 01 l i e r,?cX*llanf Soorge HeLellan, Susie 

FcLellan, Pranlclin Mct»«llan» and Abner B, MOLellan are 

members by blood of the Choctaw nation; and tha t l a r y S, A. 

Fchsl lan, Ki t ty tfcLellan, Sarah vcLellan and Slide FcLellan 

are members by in te raa r r l age of the Choctaw flat ion; and tha t 

the p e t i t i o n e r s aforesaid ara en t i t l ed to fee placed upon 



the r o ' l of ntarifeiPtoef the Choctaw ??a.tion as snch n*sber@» 

aad. to a l l the r i gh t s , p r i v i l e g e s , iircnimltles and benefi ts 

as stich ssembens. 

After the decision of t h i s Oiftft IB tfci case of the 

Choctaw and Chickasaw Rations vs. J . f« Birdie , et a l . , 

known as the "Test Case1', thaae p e t i t i o n e r s f i led a p e t i t i o n 

%n t h i s Court praying an appeal hereto under sec t ion 51 of 

an Act of congress a ..-roved Jtalf l« 1902t which was granted; 

and the case came on regular ly to be heard in."thlg Court on 

June 3 , 1903, T. 8# Poster being present as a t torney for 

I PI l e an t s , and Mansfield, tfc'flurray & Cornish feeing present 

as a t to rneys for the na t ions , when the following proceedings 

war® had. 

p l a i n t i f f s offerreci as evidence a c e r t i f i ed copy of the 

Register of Choctaw nanes as entered by the United s t a t e s Agent, 

W. ward, p r i o r to the 24th day of August, 1831, who 

wished to becctaa c i t i zens according to a r t i c l e 14 of the 

Treaty of 183©. Upon t h i s fill i s found the name of James 

pos te r , a half breed Indian, and shows that he had four 

ch i ld ren under the age of ten years . The ro l l a lso shows 

the name of Hugh Foster , a half breed Indian, who also had 

four chi ldren under ten years of age. At the hottest of t h i s 

r o l l appears the following c e r t i f i c a t e s 

• I do hereby ce r t i f y that the foregoing persons 
did. apply to tm as .Agent, to have t h e i r names r e g i s 
tered to resialn f ive years and become c i t i z e n s of the 
State before the 24th of 1031. 

(signed) *'¥. Tfard 

United, s t a t e s Agent," 

P l a i n t i f f s next offerred in evidence a c e r t i f i ed copy 

of an act es tab l i sh ing the c i t izenship of ¥* f. Poster and 

o thers , passed by the Choctaw council, and approved Ijoveaber 



5 / 2888. 

P l a i n t i f f s next offer in evidence a c e r t i f i c a t e from 

the cafainiasion to the Five Civi l i sed f r ibes , showing th*t 

James L. Paddock, Wil l ies A. Paddock and Reuben ¥ . Paddock, 

the children of Reuben Paddock, a non-cltiaem, and S i l a s 

Paddock, now deceased, had been enrolled fey said Commission 

as c i t i z ens i f bleed of the Choctaw nat ion, and tha t t h e i r 

names appear upon the f ina l r o l l s of th# c i t i z ens of the 

Choctaw nat ion , and tha t t h e i r enrollment as such by said 

On mtmtm was approved by the Secretary of the i n t e r i o r 

February 4 , 1903, This c e r t i f i c a t e Is signed by f.m B. 

needles i 0o?a:missioner, and bears date May 29, 1903. 

P l a i n t i f f s next offer in evidence a report of J . W, 

immerf §mm Is I loner of Indian Affairs , dated November 15, 

1868, This report Is 'made to J . Thompson, secretary of the 

I n t e r i o r a t tha t tint©, in which the commissioner says In 

p a r t : 

"In conformity with the stipulations of said 
Treaty, Jamas Poster was entitled to one and three 
quarter sections of land, or 1120 acres, and Otemansha 
poster, to one section, or 040 acres * which were subse
quently located by Pol. 0. f, Martin the agent of the 
government as follows: (Then follows a description 
of said tracts). 

Ani. then adds: 

*Slnc© these loca t ions were made, i t has been 
found, by a careful examination of a copy of a p la t 
procured from the Local Land Office a t Columbus, Mis
s i s s i p p i , and a comparts®© of the same with the Township 
p l a t on f i l e in the General Land Office, tha t there i s 
a disagreement in the aggregate number of l o t s , embraced 
in the aforesaid f rac t ional sec t ions , as desig
nated, on the respect ive p l a t s referred to,** 

The nonnissionor fur ther says: 

This discrepancy has occasioned a mistake in des
cr ib ing the lands, as designated on the l a s t mentioned 



plats, whereas they were selected for the reserve©! 
in accordance with the. Township plats in the Land Office 
at Columbus," 

He fur ther says: 

flM reserve of Oiemaash* f o s t e r , was approved by 
Pres ident Fi l lmore, on the 7 th day @f January 1853, 
in accordance with a recoraroendattea made by the a x x 
x x x x x. then Commissioner c-f Indian Affa i rs ." 

Tti® Cooml ssioner then reeabends that ce r ta in 
correc t ions h# mad© in the descr ip t ion of the tract® located 

for the two p o s t e r s . 

Attached to the ce r t i f i ed copy of t h i s recommendation 

of the commissioner of Indian Affa i rs , I find the following 

entry: 

"Office Ind. Affrs, 
nov. i s , %m&* 

wCoi«r. repor ts in r e r an ! to an apparent conf l ic t 
between the loca t ions made for James Foster and Otemansha 
Foster , reservees under the 14th Art. of the Choctaw 
t rea ty of 1850, and suggests that the t r a c t s described 
should be i roved by the Pres ident , as the locat ions 
nade by the proper agent of the Government for the 
respect ive reservees. 
He si) ect fu l ly referred to the President for h is approval, 

(Signed) "J . THOMPSON 
Secretary of I n t . " 

"Ap'P roved Pec. 24 th , 1858, 
ijoaa mwmmm** 

P l a i n t i f f s then introduce a t a witness Ephrlaa Foster , 

who says he i s a Choctaw Indian and i s the son of James 

Fos ter , whose nasi® was on Ward''a r o l l ; t ha t h is mother 's 

naws was WoiaacJc, a s i s t e r of A. Yromacfc; tha t h i s fa ther drew 

land as a 14th a r t i c l e Choctaw in JTississippi; that Dorothy 

Fehellan Is h i s s i s t e r and a daughter of James Fos ter by 

the marriage of h i s mother, whose maiden name was Woasack; 

tha t h i s s i s t e r Dorothy was the oldest ch i ld , and that he, 

t h i s wi tness , i s the youngest; tha t be knows Samuel J . 

Vcl»ellan, ?fade R, jJcLellan and James A. 1'cLellan, and also 



know jthner KeLelXan before he died; that the above named 

?Tc7.,ellans are the chi ldren of Dorothy HcLellan, witness* 

s i s t « r ; tha t t h e i r father ' ; ; mm* v&s frank TftsLallan; tha t 

Aimer ifcLellan i s dead; tha t he knows w. W* f o s t e r , who i s 

present as a witness , and that he is witness* son and s 

i;rnn&Bon of Jaraes boater . Witness fu r ther says that he and 

h i s son % ? . boa te r have been admitted as Choctaw Indiana 

by the Choctaw council ; tha t they were admitted at, the saae 

time; tha t they were admitted by an act of the counci l , ap

proved woveaber 5, 18013. witness fur ther says that he knew 

Bl iaa Paddock who i s now dead; tha t she was Iht granddaughter 

of James - 'ester; that ho knows Samem %* Paddock, William 

Ju Paddock and. Reuben Paddock; that lti«I are the chi ldren of 

l l i z a Paddock and Reuben Paddock; t ha t these Paddock ch i ld 

ren have been enrolled as Choctaw Indians by blood. Witness 

fu r the r says that he has l ived e i ther in the Choctaw or 

Chickasaw nation for about twenty years; that ha has moved 

about from place to oiaoe, but always in the na t ions . 

Upon cross examination witness says he was f§ years old 

on the 15th day of l a s t J|pr.ll, according to the old record; 

tha t t h i s Is what he baa been told; t h a t the record of his 

b i r t h has been l o s t ; that he was bora in 1828. '•fitness say® 

that he was taught by h i s mother that Ma f a t h e r ' s name was on 

Ward's r o l l ; that he knows nothing of t h i s of h i s cmn knowl

edge, but pained the information from h i s mother* a teachings; 

tha t he was also taught tha t h i s fa ther drew land un&titf the 

14th a r t i c l e of the t r ea ty of 1830, but knows nothing of th i s 

of h i s ®x»m knowledge; tha t he was born in Holmes county, 

Miss i ss ippi . Witness says h i s fa ther had four chi ldren, 

Dorothy, M i e n , James and. himself; that these were the only 



children h i s father bad; that Dorothy was the o ldes t , James 

next and t h i s witness w&e the youngest. Witness says tha t 

he has no personal knowledge as to Where his fa ther died; 

t ha t he was small a t tha t time; that 1*011 he could f i r s t 

remember he was in the s t a t e of F i s s i s s l p p i ; tha t h i s moth»r» 

a f t e r h i s fa ther died, .moved down into Rankin county, Mis* 

e i s s ipp i ; tha t he satyed with h i s mother in Rankin county, 

Miss iss ippi un t i l he was A "great big boy*, and then moved 

to Jackson Par i sh , Louisiana. ?/itness says that h i s brother 

James died and was buried a t Copenhagen, Louisiana; tha t 

the reason they went to Louisiana was because they had to 

go anywhere t h e i r s t ep - fa the r desi red; that they were' ch i ld 

ren. Witness say® he has always been taught tha t he is an 

Indian, and never kmw anything els©, Witness was then asked 

why he did not corse West with the other Indians and says th£t 

he could not because he was only €t chi ld; that he heard h i s 

mother speak of having r igh t s here , but she was only a 

wocian and had to go where her wmanM went, witness says 

he thinks his father had three bro thers , naming Mose and Hugh 

Alien; tha t h© i s not cer ta in about the names; that he does 

not know what became of his unci® Hose, but thinks Hugh 

.Alien i s hurled at old Town in the nat ion . Witness says 

he thinks h i s g r a n d f a t h e r s name was Hose; 

that he does not know what h i s grandmother's nas© was ; that 

he thinks h i s grandfather Hose iras a 'white man, and t h a t he 

has been taught t ha t h i* grandmother was a fullblood India**, 

f i t n e s s says h i s mother Married Samuel ??cLellan when witness 

was very ssmll; that Mchelian made a l i v ing in Rankin county 

by farming; he thinks he owned a infill p lace , witness fur ther 



says tha t ne i the r h#, h i i brother or s i s t e r received and bt 

e f i t s from the sale of lands conveyed to h is fa ther froa tfet 

®Qv®rrmm.l of the United gtftfttj that he was told there was 

was land but they pot swindled out of i t ; that fit was t o l l 

the land was located In Holmes county, Miss iss ippi , witness 

says he l ived in Jacicscm Par i sh , Louisiana, a f t e r moving there 

from the Stat® of *1er.Jnoi oi» u n t i l he was a grown man; that 

he went frois Louisiana to Texas, Montague county; that he 

l ived in that county six years and then moved to Boss county; 

that h# l ived in the l a t t e r county seventeen years, inhere 

ha ?-ou*:»hfc land; that he iras accused of k i l l i n g h i s "brother-

in-law P r i c e , ht!t that It* did not leave Louisiana on that 

account; that he had some trouble with h i s brother- in- law 

Pr ice before 1m<§ witness , l e f t .totsislam,, but did not a t 

thjsfe time know h* was accused of k i l l i n g him. Witness fur ther 

says that t h e i r a t torney before the council in 1888 was Capt* 

Standiey of Atoka; that they paid Capt. ntandley several 

hundred d o l l a r s ; tha t they paid him #500.00 r ight a t the 

s t a r t . 

On r e -d i r ec t examination witness says tha t he does not 

kmtv vfinre he was com except what h i s mother taught h i s ; 

that he doesnot remember anything about Holmes county. 

Witness gays he remembers going from lanfclr? ttntmtf to Jackson 

eotuity with h is s tep- fa ther on one occasion and they crossed 

Pear l River. Witness fu r ther says that a l l the p a r t i e s 

included in the act of the Choctaw council , approved vov@mfc«r 

5, 1888, are h is r e l a t i v e s , soma of thesi being his chi ldren 

and grandchildren, Witness says h is son William k i l l e d a 

in the s t a t e of Texas, was t r i e d for i t and came c l ea r . 



Witness aays that the wcLellans, who are the appl icants in 

t a l i case, applied to the Choc tap council for admission and 

were re jected, he t;n Lnho, "hitness fur ther says that the 

¥o.u«&alcs are h i s mother *s b r o t h e r ^ chi ldren; that they 

wanted le com® in as Indians and wanted to be .put in vil l i 

lYii.ness' ciiaiiri, feat that he kmw they were not Indiana and 

could not swear they were, and that none of his folks cowM. 

Witimnu says he did not get h i s Indian blood from h i s 

mother 's s ide , but cot i t trm h i s f a t h e r ' s s ide , Witness 

says the hfomachs 00% mad about i t because they would not 

swear they were Indians; that hii hates to t e l l about kin 

fo lks f a i l i ng out, but tha t was the way i t stood. 

HX1 lam Poster i s then introduced, as a witness for 

p l a i n t i f f s , and says that he is the William "poster o^ntionei 

in the act of the Choctaw counci l , admitting himself and 

others to c i t i z ensh ip . Witness says that James L.g William 

A,» arid Reuben ¥ . Paddock, who are children of Jll isa Paddock, 

aro h is second cousins; that these Paddock children have 

been admitted by tb.e § | f« i commission, and the i r admission 

ao proved by the secretary of the i n t e r i o r on February 4» 190§* 

On cross examination witness says he Is 47 years old; 

t h a t he was born in Louisiana, Iaeu?oo Par i sh , near Bernon 

the county sea t , on Camay creek; that h i s fa ther moved from 

that place trie year before the War, he thinks i t was, to 

Montague county, Texas; that h i s fa ther owned .land in Tlon* 

t&gns County, Texas; thathe then moved to Boss county, 

Texas; that he lived there u n t i l 1875, vhen he had some 

t rouble ; tha t he was charged v/Hh .murder; that he then went 



to the St«&« of Arkansas i i rt--'?.incd thero j few! +,ive 

years , witness says that capt, standiey represented than 

as at torney before the Choctaw council , and each f&jaily 

paid him §50.00; tha t he thinks there m# about s ix teen 

fami l ies , snd. that in a l l they paid him about fltOOJMb 

Fi tness naps tha t he l ived in %km Chcctar nation about 

elpbt years before he made appl ica t ion for c i t i zensh ip ; 

t h a t oar t of th i s t.fee he l ived 021 P r s . Polsem's farm and 

paid her rent ; t h a t he also ported for a man named Br i t t a i n 

for war-pas. 

panes A. HoLallan is then introduced as a witness for 

p l a i n t i f f •« and. sa$ra that he is the sane James A. ^cLellan 

who necio appl i e a t i m to Ihf Co.- up i$ io« to the pive Civi l ised 

THles !- I <*; f '. t "*ary p . A# PcLallan is h is wife, and 

that she is -now l i v i n p . Witness says tha t he has four child" 

ren, to-wi t : l"®ltn ? . '?,pL«U,an, .lames 0. Pchellan,- Robert 

I>. NeLcuPlan rmi Levy LcLellan, who i s now six years old. 

VHfHttf says that he has resided in the Indian Terr i tory 

ainc« iho a < tcat ion was .made to the Iff kiagi@n to tha Five 

Civiliased Tribes and s t i l l res ides hero . 

On cross examination witness says that tit is 60 years 

©let; that ht was bom in Louisiana, Jachson par i sh , and 

moved from thorA to Boss county, Texas; that he noved. from 

Boss touatpi Texas, toLamar county and from Lamar county 

bach to Louisiana, where hs l ived f ive or s ix months and 

then oane back- to Texas. While in Toxaa, witness says, he 

ranted land and paid ntttij that he contracted for a place of 

land, in Texas, but did not get i t ; that he :oiovad frtm the 

Stats of Texas to th« Cheat** Pation in 1894; that he and 



h i s brother applied to the Choctaw council In 1895; tha t 

IfiXlIatn f o s t e r MWl Uuhrisri f o s t e r were t h e i r witnesses; 

Ifeat •ovaoll rejected witness and h i t brother . 

g&fmei Mchellan i s then introduced as a witness for 

p l a i n t i f f s and gays he is « 6Mtt*v Indian by blood pa r t ly 

and the rest. Is white; t ha t he i s lawfully married to l i s 

wit* l a rah , and by rhich siarriap© he has the following 

chi ldren: 0n&f &tattiiA9 HtfTf Samuel, O l l i e , George, 3«s&n» 

Orvll Dickie, witness says he had. a brother named kbner 10. 

IN&tllagt who is now dead; that h i s mother*s name was pcrothy 

f # i t # r | and that she iRfti a llntsff of Ephriaa Fo l i a r ; that 

h i s mother carr ied ^rank "PcLelian, and tha t witness i s a 

child of that marriage, and that h is brother Abner was a lso 

a chi ld of that marriage* as well as W&&M and Jaraes A.; 

that h i s brother Aboer I , , who is now dead, married Susan 

Black, and had bora to him by tha t /aarriupe f rank l in Black 

KeXtll«a ana Abner .'0. Pcpolian; tha t h i s brother $**§• 

married Kit ty Blocker and has children by tha t ca r r i age . 

"Witness says ho !&aa been taupht I ince he ears rmmmhmr that 

h i s 'mother iras S one-fourth Choctaw Indian, and a daughter 

of Janes r o s t e r that l ived in Holmes county, h i s s i s s i ^ l , 

^•hoso land v*j sot apart for him and he died, witness says 

h i s p ran dm other lived nearly a year a f t e r witness was narr ied 

and tha t «m« what she always fcau^ht him. Witness fur ther says 

tha t hif grandmother taught h te that his grandfather w®»$ to 

the hand off ice to f i l e on his lend, case bad: home, took 

sick, went to bed and never g&t »p any ac re . f i t n a s i says 

he thinks h i s grandmother had to l i v e on the place f ive .years 

before she could pet a deed. Witness sa.ya he mm l iv ing at 



His grandmother's house when th i s claim was f i r s t being flflllflJi 

up and that l i ohat she told him. 'That h« Is 48 years old; 

t h a t It* never saw his grandfather s IflMM f o c t t r ; that he 

has always been taught that b is gr&ntffftlluir1 • nazes was on 

Sa rd ' s r o l l ; tha t he has ffflB Sard ' s r o l l , ao.d UMI Q » l flf 

ilia gram!father appears thereon. Witness says he was local 

t rus t ee to the local schools, -nat ional schcol-for out year 

In the Ch®#t»w "*"&t Son; that he has teen grant s£ oermits for 

h i s ren te rs by the Choc too a u t h o r i t i e s ; that he now l ives 

in the choc lor g&tien and has l ived there about 13 years; 

t ha t he never received, any of the "leased district** money. 

On cross examination witness says XlUkt the inforraation he 

has given r e l a t i v e to h i s grandfather was taught him by h i s 

loother one! grandmother; that hif grandmother hied in Texas 

a f t e r h i s oiother died; that the died p r i o r to h i s removal to 

the Ter r i to ry ; $1 ? t b ma bt m tflight tha t tail grandmother 

l ived on tho land of h i s grandfather for about five years 

a f t e r h i s grandfather ' s doath; that o htooss1 mother also lived 

thorc; that she then marri Hi 8aaiw«3 ""h^ ' i an, Witness 

says the l a s t he ti.ga.rd of the lasst hia grandmdtler told him 

i t had hmm sold for taxes; he got t h i s information abovt 

twenty one or twenty t̂ vo year- ago. witness -further says 

tha t he knows the children of El iza Paddock, that they are 

h i s second, cousins; that the paddoeh children have been 

admitted by the Co-omission to the fl*# c iv i l i zed Tribes as 

Choctaw Indians, and that they derive t h e i r Indian blood 

from James pos te r , witness* grandfather. 

§ag£« *rcLellan is then introduced as a v-ftness for the 

p l a i n t i f f s and says that her pogtoffice is Caddo, Blue comity, 

tha t she Is the widow of kbn&r vchei lan, to whom she was 

http://ti.ga.rd


Mtoffclly .married, and by which na r r i a r e had. the following 

chi ldren: T1 rank:J in '^ofelian, ag#d 10 fears and Abner I). 

?.fe7»e.Uan,aged I years; that these children l i v e with witness 

In the Choctaw hat ion. 

rad© H. IN&tllUua l i ftfeta introduced as a witness for 

p l a i n t i f f s , and says tha t his wifto't name is K&ttyi ami that 

the;/ have t i gh t chi ldren, to -wi t : Joseph, Ba t t l e , John, David, 

Adeline, JSillff M l t a t "a?»t«, and t h a t they are 

a l l res iding with t h i s witness and his wife lr» the Choctaw 

na t ion . On cross examination witness says that he :1s 

older than b i t other brothers ; tha t he Is 52 years old; 

t h a t he essws to the Terr i tory about 11 years apo; t ha t he 

l e f t Louisiana and tg$»« to Texas and regained In Toxas u n t i l 

ha caas to the Terr i tory ; that ho rented, land In Texas; 

that ha aopliad to the Choctaw council :por c i t t sonahip vitll 

h i s other brothers ; that Cant, gtaadXajr was his lawyer. 

This is the evidonce as offerred by the p l a i n t i f f s . 

Tho case war? then continued and came on apatn. to he 

heard on the 7th day of January, 1*04, when the .nations in

troduced the- foilO'W;tnr>; testimony: 

The f i r s t evidence offerred is a. cert if ied, copy »f & 

patent to land which was convoyed to .Iphrigra f<ftai4HP as a home* 

stead In 1860, in the s t a t e of Louisiana. 

The defendants next offer in evidence To.In.Me WK$9 

American S&att -auers , Pnhl i t hands sect ion, &na fflskti ref

erence to page 3D thereof, f r t a wfc ion i t appears that James 

^os te r , havinp twelve acres of land in colt Ivation and 

havinp a family consis t ing of f ive persona, none of who.m were 

under sixteen jraan of ape, applied for benef i ts trader the 
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19th a r t i c l e of t he Trea ty of I830 , Ind ®s payo 155 of t h e 

sane boo!: i t appears t h a t a parson by the nane off James 

r o s t e r , feeing g ha l f breed mm% and having four c h i l d r e n 

under ten years of aye, a r p l i e d to W, ror<i, the UtoitDl 

f t « t # f A pen t , to h<:«;« h i s oa?ie r e g i s t e r e d to retrain, f i v e 

years mi tm®m a f i t i f c m of the «ua te , otfeoriifig to tho 

14th a r t i c l e of the Trea ty of 1830. Anrf OS sag* 135 of the 

same Beet i t rupee re t h a t a person of the @is* of James 

r c s t o r , hav inp 18 ac r e s In c u l t i v a t i o n , mM httfittg a t o t a l 

aeeraye of ISO, aool ie i ! to t© l i s t e d fo r a d d i t i o n a l r e s e r 

v a t i o n in f}reerwocd haf l o r e ' s d i s t r i c t . 

This i s a l l the co- *?eot evidence offerred. by the 

defer, (taints, 

Tt f i l l he soon hf an OOPHtlstftt ion of the record t h a t 

•Tsjcnt o A. ' r ^ ^ i l ^ r . , 1 - Bf« 'cho'Jf-r &£d SSSi%*3 ?« " o h e J l e n , 

claim t h a t they ore Choc to.'*' I nd ians by b l eed , having de r ived 

th.olr Tohian blood frcrr? t h e i r y r , - -h fa tbe r , Jamas Pootor* 

". fee l i v e d 8,19(8 f t * t in Folioes te tu i t f j XI g o l i f i p p i • The p l a i n 

t i f f ! f u r t h e r contend ttutt Janes " o s t s r , t h e i r p r a ^ o f a t h e r , 

complied with the 14th a r t i c l e of the Trea ty of 1330,by 

S ign i fy ing h i s i n t e n t i o n to the ayent to remain end becomo 

a c i t i z e n of the S t a t e , P l a i n t i f f s f u r t h e r conm-mcf t h a t 

i:heir e'**&ndf e t h e r end gr«iMlMOth*r had four c h i l d r e n ; t h a t 

Dorothy, the mother of the thro© nsmd p l a i n t i f f s , was the 

e l d e s t of the foo.r; end t ha t t h e o t h e r p l a i n t i f f s a r e tha 

c h i l d r e n off the th ree p r i n c i p a l p l a i n t i f f s , except hetry E. A..» 

who i s t h e wife of James A, Mg&tHaB! Ki t ty* who i s the wife 

of Weda H. ^oheUan ; l&imh ^ L a l l a n , w h o i s feh« wife cf 

1, J , '"•"chelj&n, and Susie ' ' 'cLellan, f l i t la the widow of the 
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§i the question in t h i s cast? i s , are th@ p l a i n t i f f s 

descendants of e i t h e r of the ,Ta«§s Fosters,, who t i t shown 

by Ward's r o i l to have applied to the agent of the fJowra-

ment and s igni f ied t h e i r Intent ions *° remain and become 

« i t i*ens of the s ta tes* There were, evidently, two James 

Fosters who l i d t h i s ; IMP f t then had f i v t children in 

1831 wider the aire of ten years . This one could not have 

been the ancestor of these app l ican ts , for the testimony 

shows that the father of Borothy TfeLellaii, who weg the 

ae ther of the pr incipal appl icant , had only four ch i ldren . 

The other James Foster who mwsm to have complied with the 

14th a r t i c l e of the Treaty of 1850, the record, shows, had 

four chi ldren under the ap;e of ten years when he applied 

to Apent Ward. 

Bphrtam ?os t e r says th&thts fa ther had four chi ldren , 

and l ived and died in Welmes comity, I f i s s i s s ipp l , Iphriam 

feeing the youngest ch i ld , and was horn in 1828, h i s s i s t e r 

Borothy being the e ldes t , witness fur ther says tha t h i t 

fattier died when he was small; that he does net remember him, 

feiit has seen h i s nane ojj Sard ' s r o l l , and tha t he applied 

fo r land under a r t i c l e 14 of the Treaty of 1,850. 

Jaates A. Wchellan t e s t i f i e d t ha t he has always been 

taught that the Jases f o s t e r whose HHt appears on Ward's 

r o l l , i s h i s grandfather. 

Samuel wchellan t e s t i f i e d to about the same f a c t s , 

as did two GT three other witnesses*. 



O P I F 1 0. IT. 
_ » — _ — . , - . ,i - 1 » 

I t i s a well known, fact that i t i s hard to produce 

s t r i c t l y eonpufcant evidence to es tab l i sh fac ts with r e fe r 

ence to t ransact ions which took plac« over seventy years ago, 

and ©specially as to what Indians did or did not do as long 

ago as t ha t ; and p a r t i c u l a r l y th® nases of Indians whom the 

present generation of Indians are descended from, These 

Indians seem to have been exceedingly d e r e l i c t in keeping 

a record of t h e i r .ancestors, 

WHM& of M i t t p l a i n t i f f s 1 r e l a t i v e s have been aia . i t ted 

by the Choctaw council., and several of t h e i r r e l a t i ve s have 

been admitted and enrol led by the commission to th© f l f l 

Clvll iaed Tribes, and th® l a t t e r enrollments approved by the 

secre tary of the I n t e r l o r , a l l of whoa derive t h e i r 'Indian 

blnod, i f such they' possess, from the igttt ancestry as do the 

p l a i n t i f f s in t h i s ease. While t h i s Is not binding upon th i s 

Court, s t i l l i t i s a circumstance showing tha t another t r i 

bunal, which is a quasi court , and a l e g i s l a t i v e body of 

in© Indians, as « i l as the secre tary of the In t e r io r , have 

decided that th© ancestoraof these p l a i n t i f f s were Choetew 

Indians by blood, and as such enti t led, to c i t i zensh ip and 

enrollment. 

In view of a l l the evidence and the drear-stances ffef* 

rounding t h i s case, I m of the opinion, that th® evidence 

i s of suf f ic ien t s t rength to es tab l i sh the fact that Dorothy 

Foster , the ae ther and grandmother of app l lean ts , was a 

daughter of James ' e s t e r , who s ignif ied h i s in tent ion to 

W, Ward, United Sta tes Agent, to remain in Kiss iss ippi and 

become a e t t l s e n of the s t a t e s , according to article* 14 of 

http://aia.it


fen© Trea ty of 1850, and who a t t h a t t ime had four c h i l d r e n 

under ten years of a??©. The d e s c r i p t i o n of James F o s t e r 

a s shown by Ward's r o l l and the d e s c r i p t i o n given by wi t f i t s sas 

in t h i s case a re the sum.©. 

I am, t h e r e f o r e , of the o p i n i o n t h a t J&taea A, Kc£ellan» 

John f, ''•'cLel.X&n, Jamas c . wcLellan, Bobert J). FcLe l l an , 

Wade H. ^CLeUan, Joseph V, WeLell&n, John F . "McLellan, 

ITattle •'"'•cLellanj Abner » . YcLel lan, J r . , Adeline VcLellans 

Doily '••cT^eilan; Wade M*#U«»* sanrnei J . l.fcLellan, Oisa 

McLellan, Msond Vclet l lan, ifary * rese l l an, 'jtamvtel l e t t t l l a i i , 

011 ie McLellan, George ^ c L e l l a n , 'Susan McLellan and F r a n k l i n 
weLe1Xan a r e -embers by blood of the Choetasr t r i b e of I n d i a n s ; 

awl t h a t Wurf 1« A. y c L e l l a n , K i t t y Hege l ian , Sarah weLeiljtB 

and. Susie McLellan a re Choctaw Ind ians by i n t e r m a r r i a g e , 

(The ev idence shows t h a t Abner % McLellan, whose m m ap* 

p e a r s in the judgment of the United s t a t e s Court f o r t h e 

Cen t ra l D i s t r i c t of the Indian T e r r i t o r y , and a l s o in the 

p e t i t i o n f o r appeal t o t h i s Cour t , i s dead, but has a son, 

Abner J>, w c l e l l a n , J r . , named above) ; and a r e each e n t i t l e d 

t o c i t i z e n s h i p and enrol lment a s Choctaw I n d i a n s . A Judg

ment of t h i s Court w i l l b« en te red a c c o r d i n g l y . 

JSjooncer B. Adaag__ 
?SnTeT7uSge. 

We concur : 

Walter L. Weaver 
'Ai'sd c l a t e ~ Iu3&e7 

Jfe?>ry g._ Foo t s 
As s o cXali^TucfgiT 



defad. IH«»i aff idavi ts ar« not such as are competent evidence 

to support the e l a t e -of the appl icants , gad fur ther it* is 

sh.Qp.ti here by several ere&iele witnesses, not anly that thsse 

two old people had It tea witnesses to the Choctaw blood of var

ious claimants in oihar s imi la r cases, e n t i t l i n g then to b<t 

considered standing «ritaeaaea in such cases , so to speak, hut 

also their cred i h i l i t y is destroyed fey the statements of other 

witnesses, that ihay m not to ha b.'sliavad on oath, e i the r 

from t h s i r feeble a»»@ of i n t s l l a c t , or b^ing eas i ly purauaded 

lo swear to matters about which they knsw nothing, cr that 

they were untruthful or accept*! monoy for .-iving evidence. 

furthermore Thoiaas York and B i l l y Balesr swear in 

t h e i r aff idavi ts tfeit they knew wall, H I Panders, the father 

cf ton Thompson, in the S ta t s of Miss iss ippi , and ihay are 

shown by unimp•-•s.chable testimony to have always l ived in Leake 

county, yis- i sa ipp i , which is in *;he old Choctaw ITation, while 

th.« evidence of .Ann Thompson and others conclusively show 

' i a t F l i Senders lived, in Lee County, Miss iss ippi , a long way 

off front Leak® County, and tha t Lee County is in tha Chickasaw 

Hat ion, having several counties south of i t betw£«n i t grid 

Le*&e County, JPr<m the a f f idavi t of York and. deposit ion of 

Bakar i t furtTa r appears that affiants were about thi same 

age as E l i Sanders. York -as seventy four years of ago in 

1896 and Baker was saventy four in 1397. hrs » Thompson 

Wat if i«d in 109? ha t Ate was s ixty years of age. Hence , 

if the statements of York and Baker are t rue , "Kli Handera 

must have been a f a the r at the age of fourteen. Again, 

B i l l y Baker a t ate* in his deposit ion of July 19th, 189? that 

he became acquainted vith 81 i Sanders when he, deponent, 

t t l 24 or 25 jreaara old and that said Sand era was about h i s age. 

http://sh.Qp.ti


l if t Vrs. Thompson, who of a l l o the r s ought to know, t a s t i f i « d 

before* t h i s Court , in 1903, t h a t h e r f a t h e r c m% to M i s s i s s i p p i 

^tmn sh# was 1? §r 13 y-.-ars of a g t ; tha t a t t h a i tim* obf h e r 

testimony he haul btctt dsad eleven ,y?ers, and t h a t gJiea he 

died ha was within f i r e years' of b^ ing a hundred ;ysstrs o ld . 

Thus i t appears t h a t £&• f a ther i f Ann Thompson -was some twen

ty seven ysaiw o l d s r thai; Que witnesses York and Baker, I t 

i s impose ib le for 1 to » « l l f ? » t h s t a man 24 or J'5 va&rs old 

esnid c o n s i d e r one twenty seven ysfttf h i ? s e n i o r as be ing 

. ab out'. h i s own ag t« Ma • s t a t em en t s c am ot b i r te one i l sd 

and admit of b u t one conc lus ion . 

I t i s e re idan t tha t /,nn Thompson, t he p r i n c i p a l 

claimant in t h i s c a s e , and ??ho claim?, to know mor* about i t 

than My o the r , and ike one most l i k e l y to lea** about h«r 

a n c e s t o r s , "dth f u l l knowledge, m T :must t d k v a , of Uie 

u n t r u t h f u l n e s s or u n r e l i a b i l i t y o:p the s t a t ements of these 

two d i s c r e d i t e d old witnesses!, obta ined them and t h e i r • t a t e -

jEtents in the fomi of .-. ff i d a v i t s , and used them in bad f a i t h to 

obtain a j udgm«n t in her favor in Ilia Court b-^low. This in

c l i n e s me to b a l i e v e , tog st i l t r with t b i f a s t 'that she i s a 

h i g h l y i n t e r e s t e d w i tnes s , and oil ier f a c t s and c i rcumstances 

in t h i s causa , tha t she ought not to bs c r e d i t e d in t h i s c a s e . 

In t h i s e n n e c t i o n i t te i remarkable f a c t in the re^o-d, 

here and coming from the test imony of ina tk Thompson h e r s e l f , 

t ha t aha s t a t e s in her' depos i t i on before the United S t a t e s Coufct 

in 1897, Id1 at he r g r a n d f a t h e r , through whom, aha c l a ims , fonner-

l y l i ved in V i r g i n i a , before h i s advent t o M i n t i s s i p p i ; she 

do^s n o t , hO¥?eT«r know tl&a C h r i s t i a n »sam of h<sr g r and fa the r ; 

she says in thai. connect ion in h e r depos i t i on fi&tft in the 

United S t a t e s Court below: 

*»y gxmmMmmxx g r a n d f a t h e r former ly l ived in V i rg in i a . My 



f&thar k M alaragrf t o l d a«s tha t &.« wag I f y • a rs old *»•» he 

w«i tC:csn from 7 I t s !**• ij0 M i s s i s s i p p i " , tad t h a t h*r "fath®r 

saM h i s f a t h e r 1 m a f u l l blood Choctaw Indian and l i v e d mm% 
were 

«B»eag bh«a in V l i y t e l a u n t i l t h e y ranored to M i s s i s s i p p i . * 

C'ow F i i f i s i i t i s msny hundred a of m i l t a from the 

old Choctaw Mat ion in ! i i s s i s sappi and t h s r a are no t , and 

. ww%v irara, my Oh oe taws as f a r M shown. h e r e , or by h i s t o r y , 

t r a d i t i o n or t t B W tatawiadgl I s tha S t a l l if V i rg in ia , a® 

t h a t i f t h i s s ta tement was t r a i , i t i f & s t rong • i r e urns tune* 

to show t h a t if E l i Saa&ar* h&d any Indian "blood, i t was not 

Choct MI ; ";1or ass I he fo r e said the Choctaw Hat ion mfwar e x i s t 

ed in V i r g i n i a . But Ann Thompson c o n t r a d i c t s th i s s t a t e 

ment in 3nr BbJ.d d epos i t i on when shs a a t i a on tk.i s tand as a 

d t n a s s K be fe r f u s , and these ques t ions 1&& answers appear 

in tli ^ r ecord . 

"0,. :Do you Qlalw Choctaw blood t h r u | i your f a t h e r o r mother. 

A. through .©..• f a t h e r , 

C,~-CiC hs ola&i h i s Choctaw b lood 'through h i s f a t h e r or 

yto ths r? 

A. Through h i s f a t h e r . 

C.ia Cut you didn ' t ta0W His giv«n ftiPM? 

A ¥o, s i r . 

0, H3 r i *ftf he bom* 

./. In CiabsEa soiiwvvhstre. 

Q,. Tour g 11 njf a t h e r was b o m in Alabaaa? 

A. Yes s i r , 

Q,. fk« rsab outs'* 

A, Ah o u t M -ad i s on 8 o un ty , 

Q,. Your g randfa the r was b o m and r a i s t d in the Sta t* of Al a-

b a i t 

.A.--Yes s i r . " 



I t thus appears t h a t no t only has Ann Thompson 

used worthlaBS, i f not f r a u d u l e n t , sff i d a v l t s to h o l s t e r up 

h e r c la im, h u t eka has aw»fti a t l e a s t r e c k l e s s l y , i f not 

f a l s e l y , as to h e r knowledge of the "b i r thplace of "har grand* 

f s t h « r , and h i s l i v i n g am«Bg the Choc taws in V i r g i n i a un

t i l the Choctsws ware mov^d to M i s s i s s i p p i , which they never 

n r i f roa ^"i rginlf h u t aiiraya hsd bean i t r i b e , as f a r as 

my knowledge ©f than is to ha had, looa ted in M i s s i s s i p p i . 

Btit if h<*r grand-father wag horn and ra i sed in 

T'adison County, Alabama, s t r o n g prohah i l i t i e s would s?tm 

to e x i s t -Gist h# was not I Choctaw, f o r tha reason t h a t i f 

he h ftS a% Indian h lood, i t wotiUl mors l i k e l y fee t h a t of a 

greek or Cherokee f o r %#sa Indians l i v*d much n e a r e r , in t h e i r 

t r i b a l r e l a t i o n s , to Northern k%0>m% afeire Madison "'•ounty 

l i a s , than to the Choctaw >Tstion in Stira iaa* ipp i , Than again 

t h i s f a t h e r of Ann Thompson, S l i Banders, did not, l i r e or re 

s ide or soex own land in the Choctaw Hat ion in M i s s i s s i p p i . 

Hi l i ved in Lee County, M t a s i a a i p p i , audi owned land t h e r e , 

which i s in the old Chickasaw Wat ion, and f a r removed from.. 

Leake County, M i s s i s s i p p i , where sane of the a f f i d a v i t makers 

b e f o r « t h i Coraniss ion to tfe« ^ i v e S i v i l l s a d Tr ibes , said they 
:n«v;i T?li banders , t h e f a t h e r of Ann Thompson, Then Arm 

''hemps on married severa l time a e i t h e r in Kiss Ira i p p i or e l s e 

where, and a f t e r l i v i n g a o onn M.arable number of y. iars in 

Miss i s s i p p i moved to Texas, as she aayf on h e r way to the 

Tndian T e r r i t o r y , and she says in h e r d e p o s i t i o n , t h a t there 

the b l ack mud stopped h e r course to Ind ian T e r r i t o r y , and h e r 

then husband would no t coma on to that, T e r r i t o r y . 

The w i tne s s .Ann. Thompson i s the only one t h a t shows 

what i s claimed about the e a r l y h i s t o r y of ha r family and sh@ 

makes Jtar g r a n d f a t h e r in one breach a Vi rg in i an , l i v i n g t h e m 



Miongths Choctaws m & f a t i o n , and in thi next an Alancttian, 

b o m in f o r t h l a a t Ala&ajaa, naar §ha Choroleaei Kid Crash*, 

and i t H I i Jhaotaw* ticH c o n f l i c t s *rt i 6 • ; an t i i n 

unaxpla inah la , UitftftfNi i t i s fcsposfslhXs f t r u to Buy, in 

ritw of 'her conduct in using fcfo* a f f l f r i t s sf Bsk*r and Yorlc, 

and r s l y t a g mainly on fch«K baiStr, and b a r contrfcd ic t o ry 

i t t«maj ts as to family h i s t o r y is*» snd of t i n aoso lu ta un-

c irt« n ty she p laces on t h i b i r t h sad l i n s a g i and b locd of 

her grwgt§£a Cher, IferOHgh sh in sha c u i u s , t ha t th« evidence 

is guoli in t h i s cas© as to 'vrarrants any r s s sonah l s b a l gf 

on ,u„ pa r t t h a t sh i i s t r u l y of GhSetaw 'Mood. ffai fal&tf 

amy h a t s had soas othar Tnd i s n blood., "but he i s not shown "by 

lay reliables av id am**, staff io ient l - - to m«, to hairs had wjr 

Choctaw "blood. As to tjio wl t t tassss Boring and •'"•.. nnody, 

svsn if f u l l f a i t h and c r e d i t is to be r i ven to Utiair statemasiis 

iri many rsapf ta ts , t h i* man B l i Sandar* fchs fatfcsr of -Ann. 

"hemps on ia no t sho1** to b i i C'hcctaw by blood, Ifi f a c t 

»11 t h a t they s t a t e as to h i s r s s Manas , h i i app« mat 

and h i t h a H i t s , 'would mor-- n a t u r a l l y f ran h t * l o c a t i o n at 

I s s s t in t h i Chickasaw Hat'iitV, tend, to oho-? h h r . ' t e n they 

knew h i n , if an India* a t a l l , to be a Chiekssaw, Bui Alia 

Th ompB on • a $ v id enc • voul a e on ;- rad ic t tb a t <b s i ry and IT; ah e b to 

if an Indian , a Virginia Chaotaw Indian , an a b s u r d i t y , or a 

Crsak or a Char oka*. 

Af t a t • i th o r o ugb a nd pa All#tak ing ax am in a t ion of tb e 

voluminous record S a f a r i s s , I am d s l i b a r a t s l y and oonvincing-

l y of the op in ion , tha t under tb® svid«nc« adduced, Aw. Thomp

son nor any of th» other a p p l i c a n t s hairs srs e n t i t l e d to be 

dtsmsd and dec l a r ed c i t i z e n s by blood o r s t h s r w l s * i f th* 

Choctaw Nation or ? r i b « , o r e n t i t l e d to anrollmant ae such er 

to any r i g h t s o r p r i v i l e g e s flaw teg therefrom, ATtD IT IB SO 



OHW? aro. 

(Sigiiad) Henry B. Foot®, 

#• concur: 

(S ip-n ed,) :';pmac • r 1» Adtn • , 

( '- "H'd,) Wl .t iT@r, 
AKsooiftt-a Judge, 



In. the Choctaw and Chickasaw C i t i z e n s h i p Cour t , S i t t i n g at 

South McAlas t a r , in the C e n t r a l D i s t r i c t of the Indian 

T e r r i t o r y , in the Choctaw Wation, Feb ru&ry t - rm, 1904. 

Lula McKinnon, Myrtle Lea KolCin :on, 
V1X11cm Alexander l.'.c.Kirtnon aod 
George "Washington t<cwinnon, 

A p e l l a n t s . 

v s . 7To. 12. 

The Choctaw arid Chickasaw Hat ions, 

Appel lees . 

OP IK IOW, By ADAFS, Chief Judge. 

This case i s p ropar ly in t h i s Co; r t on appeal , 

and the av ^dance d i s c l o s e a the fo l lowing f a c t s ; 

In thv, y e a r 1871, K o l l i e Douglas, a whit© woman, 

Married a one t a r t e r blood Choctaw Indian, whose name was 

Joseph. H a r r i s , and was a t th© tin© of h i s dea th Spireme Judge 

of the Choctaw Courts in the Ind ian T e r r i t o r y . There la no 

ques t ion abou'„ the r igh t of c i t i z e n s h i p of Joseph Har r i s , 

Jos&ph H a r r i s d isd in t h e j r« t r X8?I, in th« Choctaw Nat ion. 

Somatiia© dur ing feha month of October, 1672, the wife of 

Joseph H a r r i s , whom h.^ married in 1871 end *&©»« maiden nan© 

v?as Mol l i s Douglas, gars b i r t h to a c h i l d . That c h i l d and 

three of h e r c h i l d r a n are the a p p l i c a n t s m t h i c o as«, she , 

having in tha year lo87 , a n isd a G. G, KoIClnnoji, s a i t i t s 

man, and a b r o t h e r of h e r BJ0thsr f l l a s t h-sband. 

The Nations introduced some evidence tending to 

mhow i n f i d e l i t y on tha p a r t of M o l l i s , the wife of Joseph 

H a r r i s , p r i o r to the b i r t h of the app l i can t Lula , This was f o r 

the purpose of showing tha t the c h i l d was not the c h i l d of 

Joseph H a r r i s , h u t the r e s u l t of an act of a d u l t e r y on the 



pa r i i f »%rrti« wlft* 

><*n 8i'*Ud down '«tii tn^oaai^i^v i t a t a Mjit« If 

witn«*vs»': ft.'W n-Ud, I f in? !3»f*i i i no «Tid^nc* *„o settiblatth 

$&* • >i f « t -."hat th# <*!£• fryer cross i t t i t 4M Mt% of 

*dult#ry«. At the b«s t i t WAS a ftftrt rumor. I t Is » aid 

f ac t iji.-t «-•:•-?#rJfch*il*! • iru«» i t*! pnr% o«* HM h«r,w fmilj 

If ^ron« I t cas t »i;;,«rtleni i^m '.*»«' sfcwrast r of O ' I I - T I , 

to n-.n c s« withow* yrr foun5 i t ton to tmUl feyM V'*r» 

i t *u i t i no : it for wmrta l imn tiusttio» la u. t i t I i, 

. tniat^ r4«4» Ii Unoftrd ih« - * l l fta ' l a ! nsilests i f ;-ri&«nei 

in | m l R i i on & f l MM of XitigvitR sni i ^ Ur* th** a 

chi ld lou t i s liwf u& wtd l i ik wi« HI t l l«g l t i fa t t* 0tv" i i .v-.g, 

: <,tuoo now «n» i »ul«r*d or -*U <> i f h# l iw«d , H» notfc r 

y^i :w i t«a m ajt if •. .'.uitiry. Vhit w*i®4 "be • mmntmms 

"•'•oposittoa, sad §«j Mil h« toltrst^jji $ U l i o r u r t . 

•/'."" i \: • ehlM MM hunt iatl24 '- i I «l«rtics« 

txi t tf td ls*ttw««it ih«s f t t i» r *nd mother. I t i s ymtt»t*d t) 

w-hilA i» i l eg i t i t *t* o^ i | ring, I «rrid«no>* vaft ; & An 

t h i i«Si Ii r o w a • • 'X#».» i*v< h»*';*n« n $MfN :o.n, 

S is N£$i %tm on fch<& £»iYMtt -• L*gin« I o»-!M It-

n i ^ i i l n » t t gfftq '"lag, I i i • i i nt « i i *g i t l f a | Mil % 

tuff ic l i n t prcef* 

ii i*2Xt»i lits?« f i l l t d I t pridue* swh $>f»«f la 

t h i i i f t t t , | m 8C 9 td«d oj *nvon 'V lant, 

\ u i * c "i .*.n, -*H h«- • &Am *vho &r«. i ^ ' t i a s to 

o--»*ng, to v l t , , n 'mnen, V&MtW £1MP 

m-i r ' ofiwion and S i t f g i fe Mn \. n "r? . . -on, «r* enti t l«A 

to oitizmtikip W& •nr» l i»«fe »s ffh»ciief SUtiiNki fey bi&ssd* 

Th«* atrMtseet d»T«l©^id llwl f'.ot th.*. UMI a i t , 

r«la *'«**lnnim, h w mm* *®m 9hKUrm *MI«» nines Hl« tasli-

tntloR of th« f p t t l W t ' ^ i i tn t h i s ©fts*. i l l eo«rt 4cits ne t 



V,„ • 

jj&ss upon t h e i r r i g h t s f o r the reason 

t i e s to t l i is p roceeding , and. .bene 

A ctsefee in scccnianf;^. 

en te red "by t h in Cour t , 

Ws concur: 

(Higned) 

(Signed) 

i 1 if £», r»p. 
Assoc ia te Jtadg*, 

HlNiiy 5, Foo t s , 
^ 8 8 0 0 LI 1 :- •'•':• » , 

i &r« 

w i t h 

tha t 

--

the;-' are not f ar~ 

i not be fo r e t h i s Cour t , 

t h i s opinion wi l l he 

(Signed) BjMNMtr 1* Adwna, 
" ' i 1 f .T". 'C«, 

• 
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I m & t M l l t l t a In tit* f » i l y rsg&rditig w»*fttry b«yond 

t h i s . 

I •••* iTimni p.i.'Mi« cif i»)"i to iiftpt %4MM h o m in 

Sf|osias ip; S and one of h t a daugh te r s , Mrs. 7e««jphin« Boho, 

' If • I ! H '*ntc |» ?*n old offelt f f e i fg feg ffefcfl f a c t 

th • : '•. waa born in M i s s i s s i p p i to 1809, i i i <h»t I t was 

sc wem. 'imd ami l i f t e d t h a t 'the fefefl p lne« i l fef i h# wi» h e m 

could sic v h« arcfertfein««i. I t wsa t « » t i f l # d t o , h o w w t r , 

Ly | f f i l i f h i e c h i l d r e n th ,.y, "h=:y had te«*li him »*y, or 

•• i « t g | l i t ! y»in«yt ^t«!i Ml Impress* io» through him, t ha t 

he wif horn in l%mm&* bounty , S&«« t s s i y p i . I t I s i s t e s t i 

mony \n& wtdi«put«A, t l t i t h« vs* i r«a ,k|.«fi.t i f !:*&rahali 

County, a ah* s , n s s r m j s t i r ' s Landing i a the Ttnrwssee Ri-

v«?r, and gftfei i f h i s @ M M m r«a« ih«r 'that f a c t , unci t h a t 

he -and h i s f (felly m l • • * • ) • * of o th«m» fefe Wifi *h i t« 

• 'ipl#» i<o? l i froK ther» tc j|rv«s§.*i in IBM or 1858. 

i»Sd | 1 M I Jomm Bi-idit l iT»d ia t r k « R a « %ft#r 

h i is a.:"rival, t h* r« , fej lgfc&$ I Hirer , unci in IfefeiliiMl **ncl 

X i f t % m i i y ftiWItftii, whirr- h« «ag«g«d in l a b o r i n g , fanning 

m& trtack r a i s i n g , u n t i l i a 1€! /£, fifea Ife r<am«Y«d to th« 

' t h o c t w Nat ion in th# Ind i an ^ ter r i tory &k$ r«a mined t%mm 

u n t i l h i e d t i t ih t fffe* y a a n •£•* ",* I Imitfefey f w r t h t r 

•1MMN! fe«$ ha clafcud to b « « nhoet«» by blood, t h i t h# 

&«d I • i |N»iMnwMii of an in&i*m, •'••rv^ciaiiv i f l i h i s c o r 

. ...••;:••; ion, 'hfet he was known in t h a t p o r t i o n of the l u t i e t i 

l l m&fei M l iT«d as Cho ^ h w M(H *rB or tJi* "Indian 

P reache r " , and tha t he was r«jmt«d to fei • Choc tour by hot?-? 

whi t s m t Ind i an r««3d«i t s of t ha t l o o o l l t y , and t h a t th« 

t a r n r#put« a t t f e l M i l i f a # a i of h i e iaf&aa&aiiti ••ho ?*•-

s id«d i l f l i A •fefeif ©^ th t s« r«sM.«i.ta, hewtvs r , '*fli« 
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IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT SOUVH McALESTKR. 

S e r i l d a J , H a r r i s o n , 

v s . No. 1 4 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n , 



IN THl CHOCTM AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT SOUTH McALflSTTCR. 

P . S. L e s t e r , 

v s . No. 1ft. 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



Tn the Choctaw end Chickasaw Cit izenship Court, s i t t i n g a t 

South McAlester, in the Central D i s t r i c t of the Indian Terr i tory. 

March Term, 1904. 

James T. Lea rd, 

Appellant, 

vs. No. 16a 

Choctaw and Chickasaw Nations, 

Appellees. 

OPINION , "by POOTK, Associate Judge. 

The applicant for interm arried c i t i z ensh ip was 

rejected "by the Commission to the Five Civi l ized Tribes, 

he then appealed to the United States Court for the Central 

35 "s t r i o t of the Indian Terr i tory: The Judgment rendered 

there having been set aside by t h i s Court in the decision 

by us in the t e s t s u i t , se&etimes cal led the Riddle case, the 

appellant br ings h i s cause here under the Ac$ of July 1 s t , 1902. 

I t appears from his evidence that he was l iving 

in the S ta te of Arkansas fo r two years before h i s marriage 

to h i s wife, a Choctaw woman and c i t i z en of that nation. He 

was married to her , then Miss Cora McCarty, on the 10th day 

of June 1874. He was married without a l icense end although 

he had, before he went to Arkansas and l ived there two 

years ju s t previous to h i s marriage, lived in the Choctaw 

Nation, he does not apje a r i t that time to have been a c i t i 

zen, of the Choct aw Nation. Since h is marriage he has con

tinuously lived in the Choctaw Nation, with h i s wife who is 

s t i l l l i v i n g . 

Tinder the Act of October 1840, page 76 and 77 of 

the Choctaw Laws of 1869, i t i s provided: "That no white man 



2 . 

s h a l l he allowed to marry in t h i s Nat ion unless he has been 

a c i t i z e n of the same f o r two y e a r s . That he s h a l l be r e 

qu i r ed to procure a l i c e n s e from some Judge or the D i s t r i c t 

Cle rk , and be lawfully mar r i ed by a M i n i s t e r of the Gospel, 

o r s One o the r author ized person before* he s h a l l be e n t i t l e d 

and admitted to the p r i v i l e g e of c i t i aensh ip , • 

Tt i s c l e a r t h a t the mar r iage of Mr. Leard to h i s 

Choctaw wife was n o t in accordance w i th the c o n d i t i o n s of 

t h e law above c i t e d , by which alone he could become en

t i t l e d to c i t i z e n s h i p in s a i d Nation; al though h i s marriage 

was and i s a Ya l id one, as a common law mar r i age , 

p e r t h i s reason T am of the opinion t ha t he i s 

no t e n t i t l e d to be deemed &n in t e rmar r i ed c i t i z e n of the 

Choctaw Hat ion , or to enrollment as such, or to any of the 

r i g h t s a-jM p r i v i l e g e s which flow therefrom, ABB IT TS SO OR} 

(Signed) H. S. f o o t e , 
Associa te J u d g e , 

We c one u r: 

(Signed) Spencer B . Adams, 
Chief Judge. 

(Signed) Walter L. Weaver, 
Assoc i a t e Judge . 



In the Choctaw end Chic Ices aw C i t i z e n s h i p Court , s i t t i n g a t 

South F c A l e s t e r , in the C e n t r a l *Distr ic t of the Indian 

T e r r i t o r y , in the Choctaw Nat ion, February Term, 1904. 

.Tames !f« W4M6lt| e t a l , 
Apptllanta, 

TS, ¥o * 17 

Choctaw and Ch:ie'':':«saw Nat ions , 
/.p"0elle«S, 

B l l s i J . Apple, e t a l , 

4 u e H a n t s , 

TS, M, 28. 

tjfamtm and Chickasaw Nat ions , 
A.p ;.-•:. l l e e s . 

These two causes come h e r e in the usua l way on appeal 

f r m the United Ct&tee Court fo r th ©Central d i s t r i c t of the 

Indian T « r r i t o r y , 

I t i s agreed on "both s i d e s that they be cons idered 

t o g e t h e r *md tha t one dec i s ion s h a l l be rendered cover ing both 

ca se s , 

.Tames 1 , ^om&ck and E l i z a T. Apple, c la im to be 

"brother and s i s t e r , and to be Choctaw Indians by blood, through 

the same common a n c e s t r e s s , one P o l l y Campbell, nee ^alfeer, 

as t h e i r grandmotte, r Tt i s so s t a t e d in the p e t i t i o n f i ed 

b e f o r e t t h e Commission i s the #$"*• C r v i l i z e d T r i b e s , a. paren t -

l y on the 54th day of August, A. 1), 1896. 

I t i s f a r t h e r s t a t e d t h e r e i n tha t 'this grandmother 

was knoim to them in the S ta t e of Tennessee, and t h a t she 

d ied about t h i r t y years be f pre the d a t e of the p i t i t ion. 

The p e t i t i o n be ing deniedby said Commission the p a r 

t i e s to these a c t i o n s too> an appeal to the United ®t«t s 

D i s t r i c t Court f o r the C e n t r a l Bis t r i c t of the Indian T e r r l -

[••••J^H 



to ry, and t h e i r claim was there allowed. 

Ifei judgments tM#r«iil being set ©side by the judg

ment of this Court, in T/hat i called, the tent s u i t , they ap

pealed to t h i s Court fo r a r e - t r a i l of the i r causes, as "before 

s ta ted, under bfet Jut of J - ly 2, 1902. 

James I« womack and h i s s i s t e r Mrs. .Apple, in the i r 

oral evidence in chief b@f ore us, claimed that they knew they 

war® of Choctaw blood, but upon cross examine t ion i t wee 

developed that t h e i r only .knowledge as to Aheir rac ia l s t a tue , 

was based on hearsay evidence. Thli i s not suf f ic ien t under 

the decision of Ihe Cup rem« Court of the United S ta t e s , to 

e s t ab l i sh r ac i a l s t a tus , and so far as t h e i r evidence i s 

concerned, Vhmj have not establ ished suf f ic ien t ly thf t they 

are parsons of Choctar Indian b l o c . 

The other witnesses whom they offered have not 

don© so e i ther . 

There are cer ta in af f idavi t s in the r<'.«ord here, 

taken and f i led before the Dawes Com- i ss ion , which el though 

not such a f f idav i t s &s &r* admissible in evidence to sup-

per t th&ir claittt, are of such a nature, as whan examined 

with & yifw to the c r e d i b i l i t y of these claimants, snd Ml 

going to show the goal or bad fa i th of th«ir claims, 

throw l i g h t on those mat ters , and deserve notice at ur hands. 

The pe t i t i on by James H. womao?t and another was 

sworn to lief ore a Tifotary Publ ic , who was also one of the 

a t torneys for these people, and one of said s T idav i t e , taken 

exparte , t ha t of Wi l l i ! Jackson, who makes h i s mark, was also 

sown to before said Notary, also an at torney for the claim

ants; th is same Willie Jackson was br->ugh t before th i s Court 

as a witness for the appellee on the t r i a l of the causes, and 

swore that he had not made the statement tha t appears in the 



a f f i d a v i t t h a t "he \.nm the c'liair-ant's a e t h e r * t h a t "he neve r 

knew i t " that he got a l l the inf onaat ien about which he sw r® 

in t h a t a f f i d a v i t , v i t a l to the c la ims of then* a p p l i c a n t s , 

f rem. what they came m& t o l d him. 

The s ta tements of t h i s ignoran t old man vdion on 

the s t and show tha t the c l a iman t s whan they ftl®& and claimed 

r i g h t s through t h i s a f f i d a v i t , knew t h a t ihoy were f i l i n g a 

f a l s e and f r a u d u l e n t a f f i d a v i t , and demonstra te to y mind 

the s imulated n a t u r e ©f t h e i r claim. To the same e fee t I s 

the e r e l svidence 'before us of Jennie Ifelteji and Mary A. 

Jackson , who a l s o mad® sffMe/f l t for these c la imants "before 

fch« 'Snmissiea to the F'ive c i v i l i z e d T r i b e s , in 1896, or de

p o s i t i o n i « f ore the United gt*,i*§ Court h a l o - in IS1??. 

I t i s el so shewn to the Court he ro , in two o the r 

c<:»ses, t ha t of Arms Thompson v s . Choctaw and Chickasaw "Motions, 

He, 1 1 , on t h i s docket , and of Francis C, Ueeiyr, a t al, v s . 

Choctaw md Chickasaw l e t l t a e , I©, 79 on t h i s docket , t ha t 

' " i l i i a n Baker, an s f f i d e r i t maker f o r these c l a i m a n t s , was s o t 

a c red ib l e s i t n e s s , 

James 1, Woasek h imsel f , s t a t e s some very doubtful 

t h i n g s in which he i s not sus ta ined "by stole of h i * o the r 

w i tnes se s , He says, among o the r th ings t h a t h i s grandfatte r 

and mother, as ha was t o l d , ©ape to the Indian T e r r i t o r y in 

1830, and a f t e r s tay sg t h e r e a while? l e f t &nd went to 

Tennessee b e m u s e when the Choctaws cans in (doubtless o the 

im o ig ran t Choc taws from Miss isr, ippi) t h a t they conspired to 

k i l l the white people and they had to l eave ; t h a t i s h i s 

grand f a t h e r and family, the wife of Campbell, c la iming to 

have been • Choctaw Tndisn; while h i s , ^'omack's, s i s t e r Mrs. 

Apple, rem rib ers so such s ta tement , as be ing made by h e r grand 

p a r e n t s . 



And another of the v i tneses , John McDonald, says, 

he never heard of Mm, Polly Campbell, mh&m he kftew in 1835 

in 3a 1th 0*twty, Tennessee, ©Tar coming to the 'Indian country, 

T'-:sn he corrects t h i s and says she '-aid she m t to the Choc

taw Wation and came hack to Tennessee. This witness knows 

nothing of the "blood of these people save from hearsay and he 

claims to have known them in Sat tilt and Wilton Counties, Ten

nessee, as early as 1835. 

I t i s tWtdt&t from a l l the testimony that these 

paope claiming here nersr thought of being Choctaws, or 

claiming to hs au--h , un t i l i rarabl ing b ro th er of F r s . Apple 

cams out here to the Terr i tory , they being in Tennessee, 

and h rough t to t h e i r a t t en t ion that they ought to make a 

claim to hs Choctaws, and Fro. Apple, in answer to t h i s 

question: "That was about the f i r s t time that -/our family 

h i s t e ry pointed to your "being Choctaws?11, says "Yes, s i r* . 

This t e l l s the whole story taken in connection with what she 

says he r father told her; v i z . , that he was going to tilt 

Indian Terr i tory to take up h i s claim--and he a 'hit© man* 

lite says too, that i t she r had had^h'ar_ p ref erence,_ she would 

have fceen-.» CTerokee. In fac t the evidence, being thoroughly 

s i f t ed , i s u t t e r l y worthless to es tabl i sh ChQD ta« blood in 

these claimants. Again of the f a r oush :ro thars and l i s t e r s , 

•and t h e i r descendants, of Womaek and Mrs, Apple, none of them 

have made similar claims to these people. 

Wow if this was a good and val id claim i t would 

appear l i ke ly tha t some of them would have coveted and 

claimed lands and r igh t s in the Choctaw Wation. These pao-

pl« and their ancestors l ived for many years in Tennessee 

and O'mm d property snd acted as other c i t i z e n s of tha t Sta te , 

and never seamed to have thought about claiming as Indians 

u n t i l of l a t e years . And even then, if she had had he r choice, 



Mr»# Applt says she v^ould have beuna Cherok&e. She whole 

s tory t h • y t e l l app• ars mythic a l to i s , as a f f ec t s t h e i r 

"blood, 

Fur the r t h i s man, J , H. ""omack says , in h i s 

o r a l s t a tmm m t , t h a t h i s g ran i f a th eT a nd f em i l y h t l b ee n 

run out of t h i s yndain count ry fey the Choctaws wti«8 they 

came i n , and went to Tennessee, and yet in a s t a t emen t made 
Cour t , 

"by him. in a d e p o s i t i o n used b e f o r e U-e United S t a t e s of 

the g m t t f e l D i s t r i c t of Ilia Ind ian T e r r i t o r y in 1897, 

on the 15th day of Spt«aabe r of tha t ysqr , lie mjB I 
nT c0n rerieraber t.r\ ^raradmo th<rr we l l ; she came 

to the Choctaw Nation in 1831, ami k f«-« y> a rs a f t e r r e 

turned to KlMllMlippi*« Wot to Vjnn«8Btee, LJLJ5£E£« 

Another of the wi tnesses fo r p l a i n t i f f s , ene Hampton, a man 

v*.o seamed "by h i s s ta tement to have bean a ;merd wandering 

waif, • -r-re in ^ no the* c «ou be fo re us , t ha t c e r t a i n pe r 

sons spoke the Choctaw language, and thi he understood i t , 

and ye t when asked in Choctaw a few simpi, q u e s t i o n s , 

b- &n i n t e r p r e t e r , lie s t a t ed t h a t he did not understand any 

of i t . 

r,11 Mld man;* o Iher suspic ious c i re um s tanc es and 

fac t s *| vtaring in the c a s e , convince me tha t these 

c la imants and t h e i r w i tnesses , f o r the most pei-t, u i t h s r do 

not sptsak the t r u t h f u l l y whan they claim Chocts% blood, 

or t h a t they have no competent or s u f f i c i e n t kno la&ga on 

th© subj ee % 

Th« evidence i s voluminous and t e d i o u s , but t ak ing 

i t a l t o g e t h e r and c o n s i d e r i n g i t c a r e f u l l y as T have done, 

v>d Die a c t s of these people in b r i n g i n g forward wor th less and 

f r audu len t evidence, to win t h e i r cause , I am convinced t h a t 

they know that they 1B V l no J u s t c la im to be;; d -»med Choc taws 



b /' h 1 o (i d, a n d th a t t h wf a re a o t # 

B e c i d « 3 , Un r# ' - r e no Choc taws in ^ i i i t h Comity, 

nni}{>8tf»), w h i r e t h e s e p e o p l e came from to t h i s c o u n t r y . 

I t was "hundreds of m i l e s from, the o l d -"'hoc taw F a t ion in 

M i s s i s s i p p i ; t ori i s no t u f f i o i t u t proof t h , t b )• . ncea -

tdl*l o r e r #0 i in M i s s i s s i p p i , and tho i r I n d i a n b l o o d , 

if t h e y h a d any, was j u s t ss l i k e l y tc b« ' h e r o : * o r 

C r • ok Tn i i an, th mi e t r ib oa ha v in g o r ire in a 1 l y 1 i v ed much 

c l o s e r to ^mi th County , Tenness , up on t'-ii Cumberland Hive r, 

t han fc( IV. Qlioeto c o u n t r y in 1 i F ,Biss i j ,p i . I b t i t o l con-

•uct of t- - e I--, t r a n t s in Induc ing I g a o r m t o ld p opl , 

to swear to 1!- fell , blioj p o l l e n t o , t o l d them tc swear t o , 

arid liiany o t h e r a c t s of t h e i r s , can v i n e fchot they a r e 

ttoi ',-n t i t l e d to fee i smel = n:i h e l d Choctaw In"! i an 8 Iv "-.locd, 

o r 0: t i t l e d to e n r o l l m e n t $s such , o r any r i g h t s f lowing t h e r e -

f r OH • to ! til I r J OB 0 s H * *T oo &c' c, o r : ' r s , J£L i a a J . A i» ̂ 1 • , o r 

m3 or «h** o th . j r a. . e i i a n t s ho r e i n i r e BO e a t i l ed* 

A jucl shou ld ho ent< rod o g e i a a t i l l of 

.•al l e n t o h a r e in a c c o r d a n c e tfith t h i s o p i n i o n , §&& 17 IB 

SO C Rr^XD. 

( ^ i g n e d ) F . B« f o o t * , 
Assoc I 

IN c o n c u r . 

Spoil© e>r B f Ad arts, 

Oh i f f J r -'. . 

( S ign ed} tf*Xt#r I* '• o av e r , 

A i i t ••; c i a t o J nd g e / 



Tn the Cheat** and Chickasaw c i t izenship Court, s i t t i n g at 

South rlcAlcster, in the Central D i s t r i c t of the Indian Terr i 

tory, in the ohocta-/ Nation, 

Keturah Leflore, 

Appellant, 

v s . ^°•18• 

The Choctaw and Chi ok a 8 aw Wationfi 

Appellees. 

This matter come the re on appeal from the United States 

Court for the Central Dis t r i c t of the Ind ian Ter r i to ry . 

The fac ts are these: J'eturah Leflore, a white aant 

intermarried with Louis C. Leflore, a male c i t i zen "by blood of 

the Choctaw ftatlon, in the State of Texas; she thereaf ter removed 

with her hurt)and to the Choctaw nation and has continued to reside 

with him as h i s wife ever l ine* . 

The que i t Ion involved, in this case was decided by t h i s 

Court in the case of Lula p. T rah em vs. The Choctaw and Chiclcasaw 

Nations, being case h"o. 40 of the Choctaw docket, in which we held 

thst her husband's admission to the ro l l s as a nale nhoctaw Indian 

by blood, a f t e r the marriage, in any s t a t e or Terr i tory lawfully 

had, accompanied by her l i v ing with him in the Choctaw Ratio* there

a f t e r and continuously, en t i t l ed her to the r ight personally to be 

deemed an intermarried c i t i zen of said Nation, and en t i t l ed to enrol l 

merit as such, and a l l the personal r i g h t s which by law flowed to 

her by reason of such right of c i t izenship so obtained. 

Therefore I am of opinion that under the faata of t h i s 

case, Keturah Leflore i s en t i t l ed to be deemed and declared an 



i n t e m a r r i e d c i t i z e n of the ChOctaw ' "a t i cn , and to "he enrol led a s 

•hi and to a l l such r. ,r(:aln to her p e r s o n a l l y f l a v i n g 

frflm such c i t i z e n s h i p ; A'V IT W SO OKDKK83), 

(^i.ned) Henry S. Feo t t 

Associate Judge. 

v?e eonoMn 

(Slgneft) Spencer p . s, 

gfeief jr«<$g # 

(signed) a t e r "!.. Weaver 

A*600la ke Judge* 



IN ?m CHOCTAW AND CHICKASAW CITIZENSHIP COUHT, 

SITTING AT SOUTH McALRSTTR. 

Mary L. J e n n i n g s , e t a l . , 

v s . NO. 1 9 . 

Choctaw and Chickasaw N a t i o n s . 

Transferred to the Tishomingo Docket , where i t 

appears as No. 126 . 



>» 

In the Choctaw and Chickasaw Cit izenship Court, s i t t i n g at 

Tishomingo, Indian Ter r i to ry . Hovember Term, 1904, 

A. A. Springs, et a l . f 

Choctaw unci Chickasaw Hat ions. 

Ho, 20. 

Martha Jones, et a l . , 

V®. 

end Chickasaw na t ions . 

Ho. 64. 

OPINIQH, by TOOTK, Associate Judr^e. 

The f i r s t of the above en t i t l ed causae comes here on 

appeal from the United States Court for the Central D i s t r i c t 

of the Indian Ter r i to ry , and the other comes on appeal from 

the United Sta tes Court for the Southern Dis t r i c t of said 

Ter r i to ry . This one opinion wil l cover both cases but 

separate judgments wi l l be rendered in aach case. 

The p a r t i e s appellant claim from the same common 

ancestor , one Thomas Jefferson Franklin, who they a l lege to 

have been of Choctaw Indian blood. 

The evidence of rirrtha Jones, a witnese and one of 

the p r inc ipa l appl icants here , upon t h e i r p a r t , shows among 

other th ings , tha t he , I r ank l in , came from South Carolina to 

Kankin County, Miss iss ippi , and i t i s not shown that he ever 

there a f f i l i a t ed with the Choctaw Indians . He must have 

come there long before the t r ea ty of 1830, and h i s descendants, 

as claimed, f i r s t went to Louisiana, outside of the Choctaw 

(1) 



Hation, "below the Miaaissippi l i n e , o r ig ina l ly about 1810, lone 

before the t r ea ty of 1830, 

There i s no sa t i s fac tory evidence before u s , tha t I 

have been able to f ind, which slows tha t e i ther the S p r i n g 

family or the Jones family, or any of t h e i r descendants, ever 

l ived a f te r that time in Mississippi or had anything to do 

with the Choctaw Nation. 

The only competent evidence a t a l l in t h i s case which 

tendp to prove that they had any Indian blood, i s tha t some 

of them had dark shins , dark eyes, and, in Louisiana outside of 

t h e Choctaw Mr^tion, associated wit};, ce r ta in Cboctaws, who came 

in to Louisiana, near where the older Springs l ived (who came 

there in 1810) one witness thinks frorrc Tennessee m& some from 

Miss iss ippi ; tha t i s to say these wandering Indians evidently 

outside of t h e i r t r i b a l l i m i t s , and not a f f i l i a t i n g with i t , 

and not obeying or recognising in any way, the t rea ty of 1830. 

This man Sprinns seams t o have had influence over them and to 

have allowed them to stop on h i s p lan ta t ion , which he had end used 

as white people do and did at tha t t ime. 

The hearsay t a lk and neighborhood repute tha t i | 

sought to be introduced in evidence, although not competent, i s 

not sustained by anythinr II Li l ian Springs ever said, for 

i t i s shown tha t he was timer heard to claim Choctaw blood, 

although he may have claimed to have Indian blood. 

One of the witnesses for the p l a i n t i f f s s t a t e s tha t 

one of h i s ancestresses o r r e l a t i ve s WP.S cal led Pocahontas, 

and seems to infer t ha t she was a descendant of the Virginia 

Pr incess of tha t name. This i s an absurdity for Pocahontas was 

not a Choctaw. 

(S) 



I have MMM doubt but what Springs had. scree kind of 

Indian blood, but tha t ho had Choctaw blood I cannot say that 

the preponderance of evidence s?-ows tha t f a c t . 

There are many of th i s Springs f sul ly and other 

descendant• of Thomas Jefferson Franklin, who i s said by one ef 

h ie descendants and one of the pr inc ipa l witnesses in t h i s 

case to have come from Virginia to Miss iss ippi , who yet l i v e in 

Louisana and have never claimed any r igh t s of c i t i z ensh ip . There 

are o thers who have always lived in Texas and s t i l l do. These 

appel lants or t h e i r predecessorsy descendants of the alleged 

Franklin and Williart Springs, have some moved from Louisiana to 

Arkansas, and then to Texas, and l ived l i k e other ordinary 

white people. Sometime in the e igh t i es some of then t r i ed to 

get admission to c i t i zenship in the Choctaw Nation, before the 

Choctaw counci l , and do not seem to have prevai led. 

They l ived about in reversl s t a t e s of the Union, 

both before and a f t e r the t r ea ty of 1830. They never at any 

time t r i e d to be enrolled ns MlPf*ip*ippi Choc taws under the 

t r ea ty of 18SC, but stayed out of the Indian Terr i tory for more 

than f i f t y years af ter Wil l iaa S p r i n g appeared in Lo?;isian&, 

and longer than that af ter Thomas Jefferson Franklin MM to 

Rankin County, ZJlrsisslppi front Virg in ia , and n^rtr attempted 

in sjiywi.ee t o become i rani £ rant Choctawe, by cosiin^ to t h e 

Terr i tory in a reasonable time af ter 1833 and 1834. Their ances

t o r s were not l iv ing in Mississippi at the time the t r ea ty of 

1830 was made; took no par t and were not, 00 far as I oan see, 

included in those to take under tha t t r ea ty ; and af ter the 

lapse of more than f i f t y years from, the time William Springs 

appeared in Louisiana as a lend holder, they made claim, some of 

(3) 
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in THE CHOCTAW A ! tXCKASAf CX«%KNSHIP COURT. 
SITTING AT SOOOT McAT-EB1imt 

X 'MA : TKHJUTORY. 

<pjisrras i ^ ? i »•»« 
P l a i n t i f f . : 

: J« 1 , OHBSHAV, 
f i : f i r p l a i n t 1 ' . 

* 
OKOCTV • | SUWS?X35LDfMoMURJUT Jb CORK] S, 

ffATIODB, I for Defendants* 
JV &nta. I 

By Waawer, J . 

This -case t t n t i into thin aaurt on appeal from the 

decision i f ':•••• United I t f t t i i D i s t r i c t Court for the Central Dis

t r i c t of tk i Indian Ter r i to ry . 

Xha p l a i n t i f f olai t to oi t laanahlp in tk i 

Choctaw l a t i s n a* MI in tarwarr i id c i t i z e n , fey rasssn of h ie nar-

HLifli on th i 17 th day i f April , 1ft 7, with one Hosa Pehawarth, a 

Qhsstaw Indian. The eytd- i c loarl ' g; that p l a i n t i f f l i t 

white n u i | that k i wsji MstTlaa to t h i Said Rosa Pehsworth on the 

day nasad) 19 at Bald •jiTiifti MM in all rsspsstg In oinfaralty 

with the narriafjft laws- i f fchi Ohoctav Nation th in in force; that 

said Rosa FwhiWwrth i resident i f the Choot aw Nation; 

feat >aid p l a i n t i f f has t sn t inMnsly Hired with hia •*!« wifi in 

the bonds of nrntrtniayi and that ti&t i i rduly enrolled nnd r i i i g» 

i i i i d c i k is « n • F D • it 31 at I i s • 

I as KhSPifire i f th* opinion that the »aid tyiintun 

Kerndon i i p a t i t l i d t i i i t ia inmhip as i in tsmmrr l id c i i UMSB, in 

t h i Choctaw Nation, with a i l ths ps rs ina l r igh ts flawing tharwfftm 

and incident t5.»r« to . 

Judgment w i l l ha renftiTid accordingly. 

Walter L« Weaver. 
We concur, 

Spencer B. Marat, Associate ?*dgi 
Chlaf ?*dgi« 

Henry 3 . foot*. 



IN THE CHOCTAW AW) CHICKASAW CITIZENSHIP COURT, 

SITTING AT SOUTH McALFSTEB. 

W. F . Cobb , e t a l . , 

• s. No. £ 2 . 

Choctaw and Chickasaw N a t i o n s . 

E r r o n e o u s l y e n t e r e d on t h e South M c A l e s t e r Docke t 

See No, 33 on t h e Tishomingo D o c k e t . 



Thomas Brinnon, State of case and 
Opinion by 

vs. No. 23. Adams, Chief Judge. 

Choctaw and Chickasaw Nations. 

The facts in t h i s case are uncontroverted and are 

as follows: 

The applicant is a white man by blood; its now a res i 

dent of the Choctaw Nation in the Indian Terr i tory , and has 

been continuously for the past twenty-two years. In the year 

1885 th is applicant married in the Choctaw Nation, Tn-

Ian Terr i tory , according to the t r i b a l laws of said nation, 

Mary Jones, a widow, whose maiden name was Mary Jefferson, a 

Choctaw woman by blood, who, previous to this marriage, 

hsd married a white man named Jones, who had died pr ior 

to her marriage to t h i s applicant . Applicant l ived with 

the said Mary Jones as h i s wife for about two years when she 

lef t applicant without cause and refused to l ive with him 

thereaf te r as h i s wife. The applicant ins i tu t t ed proceed

ings against her , sometime af ter she l e f t h i s domicile, 

seeking a divorce in the Choctaw courts of said nat ion, 

a l leging as a cause for having the marriage between them 

annulled, adul t ry on the par t of h is wife. These facts 

were proven to the sa t i s fac t ion of the court, and the appli

cant obtained a decree annulling said marriage. The wife 

had died, however, p r io r to the granting of such decree, but 

the fact was unknown at the time to the applicant Or the 

cour t . After obtaining said decree, to-wit , in the year 

1890, applic an t married Nancy Praz ier , a white woman, by 

blood. 

O P I N I O N . 

This applicant claims that he i s en t i t l ed to a j udg-



2. 

ment by t h i s Court admitting him to c i t izenship , by reason 

of h i s marriage to Mary Jones, a fu l l blood Choctaw woman; 

said marriage being in accordance with the provisions of 

Ar t ic le 38 of the Traty of 1866. The applicant further 

contends that ce r t a in r ights became vested in him upon his 

marriafe to Mary Jones, a f u l l blood recognized Choctaw 

Indian woman, and h is res id ing in the Choctaw Nation. The 

na t ions , XXKX who are the defendants in th i s case, con

tend, however, tha t if the applicant ever had any r ights under 

Art ic le 38 of the Treaty of 1866,—which they do not concede, 

however,—he has forfei ted sujh r ights by reason og h i s sub

sequent marriage to Nancy Crazier , a white woman by blood, 

and c i t e in support of t h i s contention an ac t of the Choctaw 

Council, approved November 9, 1875, which is as follows: 

"Should any man or woman, a c i t izen of tjae Uni
ted S ta tes , or of tny foreign country, become a 
c i t i z e n of the Choctaw Nation by inter-marriage, as 
herein provided, and be l e f t a widow or widower, he 
or she shal l continue to enjoy the r ights of 
c i t i zensh ip ; unless he or s h a l l shal l marry 
a white man or woman or person as the case may be
having no right s of Choctaw ci t izenship by bloofy in 
tha t case a l l h i s or her r igh t s acquired under 
the provisions of th is act s h a l l cease. '1 

Durant 's Digest 226. 

To determine whether or not the applicant had 

for fe i ted h is eights , which he acquired under Ar t ic le % 38 

of the Treaty of 1866 by v i r t u e of h i s marriage to Mary 

Jones , a Choctaw woman by blood, by reason of h i s subse-

quant marriage to Nancy "Prazier, a white woman by blood, 

i t becomes necessary to construe that a r t i c l e of the 

Treaty, which is as follows: 

"Art icle xxxv i i i . Ever white person, who, 
having married a Choctaw or Chickasaw, resides 
in the said Choctaw or Chickasaw Nation, or who 
had been adopted by the l e g i s l a t i v e a u t h o r i t i e s , ip, 
to be deemed a member of said nation, and shal l 
be subject to the laws of the Choctaw and Chickaaaw 
Nations, according to h i s domicile, and to prose
cut ion and t r i a l before t h e i r t r ibuna l s , and 
to puniehment according to t h e i r laws in a l l 
respects as though he was a native Choctaw or 



Chickasaw. w 

I t w i l l "be seen "by re fe rence to t h i s a r t i c l e 

t h a t two th ings were necessa ry to "be &&ne "by a whi te pe r -

son in order to bee omf n member of the Choctaw na t ion by 

in te rmar r iage ; F i r s t , he o r she was r equ i red to marry 

a Choctaw or Chickasaw Indian; Second, he or she Hiall r e 

s i d e in the Choctaw or Chickasaw n a t i o n s . 

The proof shows conc lu s ive ly , and in f a c t i t i s 

admi t t ed , t h a t app l i c an t in t h i s case marr ied a f u l l blood 

Choctaw Indian woman, according to the Choctaw i n t e r m a r r i a g e 

laws . Tt i s f u r t h e r admitted that t h i s a p p l i c a n t , Thtonas 

B^innon, has been a r e s i d e n t of the Choctaw Nation con t inu

ously f o r twenty two y e a r s , cover ing the pe r iod of h i s mar

r iage to the Indian woman. Then he has done what a r t i c l e 

38 requ i red h in. to do in order to bee One a member of s a i d 

n a t i o n . That ques t ion being s e t t l e d we w i l l next determine 

whether he has f o r f e i t e d h i s r i g h t s , or has committed such 

an act as w i l l exclude him as a member of s a id Choctaw 

n a t i o n , by reason of h i s second marr iage to ^ancy F r a z i e r , a 

white woman by b lood . And t h i s leads us to consider the 

an t of the Choctaw counci l above se t out . This act p r o 

v i d e s , as w i l l be seen by r e f e r e n c e to same, tha t i f the 

a p p l i c a n t mar r i e s a white woman who has no Indian b lood , 

then and in t h a t case he cea se s to be a c i t i z e n of the na

t i o n . The Trea ty of 1866 provided t ha t -ttwrt the a j .p l i 

c « i t should be a member of the Choctaw n a t i o n upon h i s com

p ly ing wi th the Trea ty by marrying a Choctaw or Chickasaw 

Indian and r e s i d i n g K in e i t h e r the Choctaw or Sbt8odfcjacx 

Chickasaw n a t i o n . If the act of counc i l , as above re 

fer red to and se t out , was an at tempt to withdraw from the 

a p p l i c a n t t h a t r i g h t which had been conferred by the 

Treaty , which i s paramount t o an a c t of the Choctaw c o u n c i l , 

of course the counc i l would have no such r i g h t . What r i g h t s 



4. 

did the applicant acquire, under the Treaty of 1866, by 

reason of h i s marriage to a Choctaw Indian and h i s r e s i 

dence in the Choctaw ?Tation*> Did a membership in the t r i b e 

simply mean a r ight on the part of the Choctaw nation to 

try the applicant in i t s cour ts , and subject him to the pains 

and pena l t i es of i t s laws, without bestowing upon him any 

further r ights that the rea l Indian hsd by reason of h i s 

membership in the tribe*> VTe hardly think those who made 

the Treaty intended to impose these requirements upon 

those admitted as members of th i s t r i be by intermarriage , 

without also bestowing upon them setae other benef i t s guar

anteed to the real In i an. "When a white man marrie an 

Indian woman and became a member of a tribe of Indians he 

forsook h i s own people; bee sine isolated from h:is own race, 

and became an Indian for many intens and purposes, then why 

whoul<V,he be deprived of a l l these r ights other members of the 

t r ibe were en t i t l ed to enj oy* 

I t i s our opinion t ha t when the applicant complied 

with a r t i c l e 38 of the t rea ty by marring an Indian woman 

by blood, according to the laws of that nat ion, and had re

sided in the Terr i tory continuously since tha t time, he 

became vested with cer ta in personal r igh t s , which r ights 

he could not be divested of by a subsequent act of the 

Choctaw council . 

We are, therefore, of the opinion tha t this appli

cant is en t i t l ed to c i t i zensh ip in the Choctaw Nation, and 

is , therefore , e n t i t l e d to a judgment by t h i s Court admitting 

him as such, and a judgment wi l l be entered accordingly. 

(Signed) Spencer B. Adams, 
Chief Judge. 

(Signed) Walter L. Weaver, 
Assicta e Judge 

(Signed) Henry S. Foote, 
Associate Judge. 
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In th ; Ghocte* and Ohio'rasaw C i t i z e n s h i p " c u r t , s i t t i n g at 

SOIltb r e A l e s t e r , in the A n t r a l "Distr ic t of the Indian Ter r i 

t o ry , in the Choctaw Nation, February Ter r , 1904. 

A, P. CO^LBFG, 

Appel lan t , 

v s . fto.25. 

CHOCTJIf A>TD CJHICKAMf STATIONS, 

•";.:; . r l l a e s . 

0PI5T0U, by ADJKS, Chief Judge, 

This cause i s he re on qppe*! ftfMi t h - United S t a t e s 

C ou r t f c r th i 0 •» 1111 J3 It t ric t o f the Tnd ian TI r r i bo • I. 

Ac.cord in'" ^o Qfee ft4 i t of A. 7, Cowling, the 

. 1 ic an t , h -•.- \ I • s b o m in T i': 111 R i v e r C 0 un t y, Ar k HI • 11, in 

the "- r 1844, and mov d to the Sheet aw l e t ion, Tnii&n 

T e r r i t o r y , abou^. Hie 3 1 " 187% and be r e s i l e d hei e r t i n u -

ous ly - inn i t t l »e , H« fu r the r says t h a t he has beea 

h t th a t h l i I 1 Ch 0" In-1! 11 b -• b 10od. Th I1 he h -is 

n r cognized as sueh Ind in by the Choctaw a u t h o r i t i e s . 

That in the yoar 18 81 h< ied a white wan an ' ho had former-

Ly had • Choc tew Indian husband. 

Lie ea t i a s i s t a t h e t he Si a Choc ten Indian by 

"blood. TT^ e l a t e s to have der ived h i a Choctaw lad ten blood 

through h i s a e t h e r , Sarah or Har th* , whose maiden ne*i e a t *remp 

A f te 1 1 c a retf ul e on s id e r a t ion 0f the ev idenc e in 

t h i s c a s e , Ithottt s e t t i n g f o r t h the Bene here in d e t a i l , 

as I do n o t cons ider i t important to do so, I BJB of the 

opinion t h a t the evidence i s no t of such e convincing fo r ce 

as weald '^arrant t h i s Court in f i n d i n g as a f a c t tha t the 



appl ic ant , A. F, Cowling, i s 8 Choctaw Ind ian , or t h a t the 

•applicant h i any Ind ian blood. In f ac t "by re fe rence to the 

record in t h i s case , i t w i l l he seen , in '.he yea r 1881 the 

l i e Wit app l ied to the Choctaw a u t h o r i t i e s f o r a l i c e n s e 

to n a r r y an l a t a m a r r lad Choctaw woman, Mid a l l eged in h i s 

•"f idavit tha t ka vaaa c i t i z e n of tfai Uni ted S t a t e s ; 

and i t would at l e a s t aaam tha t ha en t e r t a ined a t that t ime, 

himself, some doubts as to h i s Tnd i an hlood, 

'Vh's con ten t ion t h a t the a p p l i c a n t was recognized as 

a Chocta : Ind ian by the Choctaw a u t h o r i t i e s , i s e a s i l y ex-

Plained by the f a c t of h i a marrying an Smtamarr iad c l t l s * n t 

aw an i f an oh i re c ogn i % i on w at h Ind i a g u pon th l a Court , m h i ch 

I do no t concede. 

A j idgment w i l l h e en te red in accordance with t h l a 

opinion. 

(Signed) sgnncor B. Adams, 
Chief Judge . 

We concur : 

(Cigned) Walt a r L. Weaver, 
Assoc TUdga, 

(Signed) Hanry s . J o o t a , 
Aaaooiata Juc -,. 
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IN THE CHOC Mr JWD cHWCAflur CITIZENSHIP COURT. 

James R, Kelly, et a l # , 

P l a i n t i f f s . 

vs . Ho. 27. 

The Choctaw and Chickasaw 

Nations, 
Defendants, 

J °hn Fc C i r t y, i t e l . , 

Plaintiffs . 

vs. No. 29 

The Choctaw and Chickasaw 

Hut ions, 
Defendants. 

T. N. pos te r , for P l a i n t i f f s , Mansf iBld, McMurray 

and "Ornish, for Defendants. 

O P I N I O N . 

The P l a i n t i f f s in the above en t i t l ed causes, claim 

c i t i zensh ip in the Choctaw Nation from a cominon source, 

and although the causes were separa te ly heard, cer ta in evi

dence ts3cen in each of them was by agreement of//ffirtaflr and 

counsel, and with the consent of the cour t , made applicable 

to the other, end as the questions of both lav/ and fact are 

s imilar t h i s opinion wi l l cover both s u i t s . 

The P l a i n t i f f s (except such a3 claim through in-

t en ra r r i age ) , base t h e i r fright to the recognition sought 

herein, as descendants in a d i r e c t l ine from one Martha 

Smith, nee Jones, whom they asse r t was a half brejd Choctaw 

Indian woman. 



The evidence shovr. with suf f ic ient c e r t a i n ty that 

they are thus desc ended* s»nd hence the only disputed question 

Of f a&t involved is Ml to the "blood of the sa id ancestor. 

The testimony is Y&ry voluminous f as msny wit-

QtBMi were examined in open Court here , and a l so a large 

amount of evidence i l l taken on applicat ion of the 

p l a i n t i f f s , "by one of the Judges of fell Court in the State 

of Vita i « t l p p l | :%nd the defendants likewise offered a 

considerable mount on the i r behalf. I t can h o o v e r be 

suned, up, *nd when condensed, i ts subs tsnce^Lee follows: 

AS above s tated, the re la t ionship <f the Kellyfs 

•m WtQtrtyf* to the Smiths, whose ancestor was Martha (Jones) 

9Rl th , and who lived, in Mississippi a t an ea r ly date was 

c l e a r l y proven. 

A witness for the p l a i n t i f f s , one M« V. Smith, 

now s ix ty- three years o l i ? t e s t i f i e d that he i s the son of 

John J . Smith, who formerl l ived in Scott County, Miss i ss ippi , 

but Mfrio afterwards removed to Texas and died there in 1866, 

whan witness was about, twenty-five years of a re . Witness 

seye they lived inong the Choc taws In Miss iss ippi and 

that h i s fa ther had something to do with bringing portions 

of the t r ibe to thei r present loca t ion , Tha t h i s fa ther 

was born in the Edgefield D i s t r i c t in South Carolina in 1786. 

He s ta tes t h a t h i s f a t h e r ' s mother 's name was Martha (Jones) 

gfti i th—tJi • a ling • d Ch oc taw In d ian a no as t res s of the 

p l a i n t i f f s . He fur ther stated tha t he nev*r heard any r»laim 

n%de by h i s fa ther that he m of Indian blood in my degree, 

and that ne i the r the witness or any other of h i s f a t h e r ' s 

fOftllr make any such claim, but tha t on the contrary they 

claimed and exercised a l l the r ights of white c i t i z e n s in 

both Miss i s s ipp i and Texas. Two brothers of h i s fa ther 



l i ved in M i s s i s s i p p i . One was A. B. or "Dick" Smith and 

t h e o ther was S. J . , o r "Sebe" Smith. 

P l a i n t i f f s a l s o c a l l e d as a w i t n e s s , one Anderson 

Parker , who t e s t i f i e d t h a t h e knew Capt ain "Jack" Smith Or 

J . J . Smith in Miss i3 3 ipp i , who was engaged in "bringing 

Choctaws to t h i s T e r r i t o r y , Said he a l so knew "Dick* Smith 

and that Dick was son of "Captain Jack" Smith. In t h i s t he 

i tness must have "been mistaken jp& the family h i s t o r y shows 

t h a t they were b r o t h e r s . He f u r t h e r s ta ted t h a t both "Jack" 

and "Dick" spoke the Choctaw language , but t h a t h i s f a t h e r 

could do the same al though not an Indian , Witness also 

•« ld t h a t he had heard people , o lde r than himself , in Miss

i s s i p p i say that these folks v*ere Ind i ans , meaning tha t they 

were Choc ,IWB, P e r s o n a l l y t h i s wi tness had no knowledge 

on tha t subj ec t. 

R« F« Hampton, now I r e s i d e n t Of At-ofca, Indian 

T e r r i t o r y , b u t u n t i l f i f t e e n years ftgO a r e s i d e n t of 

Kias i f te ippi , t e s t i f i e d t h a t he knew "Dick" Smith and "Sebe" 

Smith and had of ten heard them talk: the Choctaw language* 

That Dick had the appearance Of • Choctaw, being of shor t 

s t a t u r e md dark complect ion. This f i t n e s s claimed to be 

of mixed whi te and Choctaw b lood , but upon cp*xx ques t ions 

being propoundedtc him, in open Court in the Choctaw Ian-

gU3g e, l i t te r ly f a i l ad to und• r i tand t h m f 

C. M. KoCerty, one of the p l a i n t i f f s h e r e i n , now 

a r e s iden t of t h i s T t r r l t O y, t e s t i f i e d t h a t he l ived in 

M i s s i s s i p p i #i**i a b cy, h u t af terwards moved to Texas where 

he exe rc i sed e l l the r i g h t s of >Ahitex c i t i z e n s h i p . He knew 

Dick Smith, who wes I cousin to h i s f a t h e r , in M i s s i s s i p p i , 

ou t never heard him t a l k in Choctaw, ^ i ' n e s s f u r t h e r 

s t a t ed th at he d i d n o t know and had n^er heard r kabd2K& whi le he 

l i ved in M i s s i s s i p p i , t h a t he had any Choctaw blood in h i s 



v e i n s , 

A la rge c o u n t of t # i timony was of fa red fOj the 

purpose of t h owing t h a t Dick fSmith end Sobs rsnlth were 

reputed in M i s s i s s i p p i to be Choctaw Indians 0 

Th e y • re h 0 th d • ad, I n^.. • I inf ul a r f ao t in c on n ec t ~ 

ion with t h i s c l a s s of testimony i s t ha t none of t h e i r 

immed i f t e de scendan t s , who ire s t i l l l i v i n g in Kiss lss i p p i , 

ive re c a 1 led t o g If • tv 1.1 sue e, 

Unfo-tunr,ts as i t nay l is for these p l a i n t i f f s , 

s n i perch ones .a d e n i a l of r igh t , ye t th i s Court cannoi s e t 

a s ide the Vm? SStatollshe4 r u l e o »j^idence t h a t hea r say 

test imony i s not s u f f i c i e n t to e s t a b l i s h r a c i a l s t a t u s . As 

• tSJry 1 awyer knows, thS ra • re exeep t ions to the gener & 1 ru l e 

exc 1 u#ing he ft rs I y e v id enc e, I r i s ing f rem the 1 ac k of o th er 

evidence, by reason of l apse of t ime, ^saaatxkm.K &c«, and 

T h a l >oped to firs'5 i t l e a s t some a u t h o r i t y , by f o l 

lowing which, t h a t k ind of ev idence sould be made competent 

in these c a s e s , bu t a d i l i g e n t and exhaus t ive search of the 

t e x t books and r epor t ed d JC is ion s of cour ts of l a s t r e s o r t 

h a s f a i l e d to produce nny p recedent ^ajr touching such c on-

c' lueionsj, There are except ions to the r u l e in cases of 

p«d%ree , and. in m a t t e r s of gene ra l public i n t e r e s t and 

impo -1 anc e , a uch a s ins ien t r igh t of c omn on, of r P -*ds, 

of f e r r i e s , and in ** fsw ins tances of bou,;&ries, In which 

*he pub l i c and not the i nd iv idua l alone was int.*-rested. Proof 

of r a c i a l s t a t u s howsrsr does n o t 3eem to oO*e wi th in the 

excep t ion . R i l l i s c l e a r l y e s t a b l i s h e d by the supreme 

Court of the m i ted St a t OS in the w e l l known oass of "Mima 

0,ueen" in 7fh Cranch, where the opinion was r~n&-rr%& by Chief 

Just loo Marshall* 

J am of ths opinion t h a t the p l a i n t i f f s haTS no t 

sus t a ined t h e i r c o n t e n t i o n by competent ev idence . Their 



a l l eged Choctaw Indian a n c e s t r e s s was a r e s i den t of south 

C a r o l i n a in 1796 when h e r son John J , Smith was "bom. This 

was across two s t a t e s from where the Choctaw Indians were 

located* No tiling in knOWNor attempted to bf pros-en in r e 

gard to h e r h i s t o r y p r i o r t o tha t t ime, Fer Q l i e s i son 

end h i s descendants o l a f a n* In Han o r i g i n . Her sons , "Sebe" 

and "Dick", so f » r at l e a s t as any t r i h a l a f f i l i a t i o n s ars 

concerned, a s s e r t e d no r i g h t . True they as soc ia ted more or 

l e s s with the Indians , engaged in o r a t tended t h e i r spor t s 

spoke of them M "our people**« " the b e s t people on e a r t h " &c. 

&c. , h u t sought to take nothirg as I n d i a n s . An i as one of 

t he se pi a s t i f f s t e s t i f i e d , he nav^r knew or heard RS 

long as he l i v e d in K l e e l M i p p l t h a t he Hal m y Choc tew 

hi.ood in h i s -veins. 

Judgment w i l l be rendered acco rd ing ly , 

(Signed) S a l t e r L, Ve t r tT j 
A s • oc ia te J udg • . 

W*» c on cur: 

(Signed) spencer B. Meae , 
Chief rudge, 

(Binned) Henry 8, "Foot a, 

AssOQ iate Judge, 



TIT TH-P: C H O C T M AND CHICKASAW CITIZENSHIP COUHT, 

SITTING AT SOUTH MoALTTSTTO. 

"Rliza J , Apple, e t a l . , 

v s . NO. 2 8 . 

Choctaw and Chickasaw N a t i o n s . 

I d e n t i c a l w i th c a s e of James H, womack, e t a l . , 

v s . Choctaw and Chickasaw N a t i o n s , No. 17 on t h i s Docket , 

Ree o p i n i o n in tha t c a s e . 



IN THE CHOCTAW JTO CHICKASAW C ITIZENSHIP COURT, 

SITTING AT SOUTH McALKSTKR. 

John MoCarty, e t a l . , 

v s . No. 29 . 

Choctaw and Chickasaw N a t i o n s . 

I d e n t i c a l w i th case of James R. K e l l y , e t a l # , 

v s . Choctaw and Chickasaw N a t i o n s , No, 27 on t h i s Docket . 

Sea op in ion in t h a t c a s e . 



TN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT SOUTH McALESTER. 

Joseph B. Glenn, e t a l . , 

v s . No. 30 . 

Choctaw and Chickasaw N a t i o n s . 

D i s m i s s e d . Same p a r t i e s appearing in another c a s e . 



IN THE CHOCttW AW CHICKASAW CITIZENSHIP COURT, 

STTTTNG AT SOUTH MeALRRTTO. 

Glenn-Tucker, e t a l . , 

v s . No, 31 . 

Choctaw and Chickasaw N a t i o n s . 

D i s m i s s e d , Same p a r t i e s appearing in another c a s e . 



IN THE CHOCTAW A3© CHICKASAW CITIZENSHIP OWlff, 

SITTING AT SOUTH McALRSTTR. 

No. 3 2 . 

No case docketed under t h i s number, 



In the Choctawand Chickasaw C i t i z e n s h i p Cour t , s i t t i n g a t 

South F c A l e s e r , in the C e n t r a l B i s t r ct cf the Indian 

T e r r i t o r y , in the Choctaw Nation. 

Thomas Brown, a l i a s 
Thomas P. Brown, a l i a s 
Thomas B# Brown, i t a l 

v s . Ho . 33 . 

The Choctaw and Chickasaw Nat ions . 

This cause comes h e r e by appeal in the usual way 

in such c a s e s , from the United S t a t e s Court f r thy Cen

t r a l "Dis t r i c t of the Indian T e r r i t o r y . 

Hie appe l l an t , Thomas P. B r o o i , as he now s t y l e s 

h imse l f , c l a ims to b • of Choctaw Ind ian blood, and the r e s t 

of the a p p e l l a n t s claim through him as persons of t ha t 

b lood , some, i f no t most of them, h i s wife as an intermar

r i e d c i t i z e n with him, and severa l t h e r persons as i n t e r 

marr ied c i t i z e n s with some of h i s descendan ts . 

The onlv ques t ion necessarv to be dec ided h e r e , 
B. 

be ing whether the sa id Thomas P. Brown, a l i a s Thomas Brown, 

a l i a s Thomas Brown, i s , as he c la ims , of Choctaw Ind ian 

b lood . 

He t e s t i f i e s and c la ims t h a t hs i s the son of 

one Poland Brown, a white man, and a woman of Choc; aw 

Ind ian blood, named, before h e r a l l eged c a r r i a g e to Ro

land Brown, Margaret P i t c h l y n , or Peach l in (M Brown 

pronounces the name) who was sometimes c a l l e d Pe*<*g; ins tead 

of Farf rare t . Fe d e c l a r e s tha t he has always been taught 

by h i s mother t h a t she was the daughter of one Jack P i t c h 

lyn , a Choctaw Indian by blood, and tha t the said Jack 

P i t c h l y n , was a i r o the r of one Thomas P i t c h l y n , a l so of 



Choctaw Indian blood* Ha f u r t h e r c la ims t h a t h i s mate rna l 

g r a n d - f a t h e r , Jack P i t c h l y n , died in the S t a t e of F i s e i s s -

ipp i , and tha t h i s , B r a n ' s , mother cane to the Indian T e r r i 

to ry , and t ha t he , Brown, was b o m in the Indian T e r r i t o r y . 

That h i s n o t h e r died about t h i r t y years ago; t ha t he was 

then twenty-one or twenty-two y e a r s of age; he says he 

i s now about s i x t y - o n e y -a r s of age. He cla ins to have 

known h i s grand-f aV-e rf s h a l f b r o t h e r , Thomas P i t c h l y n , and 

to have stayed a good dea l wi th him in h i s , Brown f s , 

e a r l i e r days , in the Choctaw Nat ion . He does n o t lenow 

what h i s maternal g - a n d f a t h t r ' i name was, from any knowl

edge of h i s 9tmt b u t onl as he oays Hby what he has been 

ta ug ht • . 

He l e f t the Tnd ian T e r r i t o r y v*hen he was f i f 

teen y-.'ftra old, as he says , and went down to Texas; he 

then se rved in the war of the Rebe l l ion , in the Confederate 

Army, with the Choctaw and Chic as aw I n d i a n s . Ha came back 

to the Indian t e r r i t o r y as he t e s t i f i e s , a f t e r the war, to 

h i s a l l e g e d unc le , Tom P i t c h l y n 1 s house, who was a Yery d i s 

t ingu i shed member of a ve ry prominent and wall_ known f am iljr 

of the Choctaw "Mation. He says he then went bac t to Texas, 

marrierj a white woman the re , and remained t he r e u n t i l about 

e igh teen ; ears ago, when he re turned to the Indian T e r r i 

t o r y . This i s about he purpor t of Brown's evidenca and 

here was no o the r o r a l evidence in h i s beha l f ta^an be fo re 

hhis c o u r t . He f u r t h e r t e s t i f i e d tha t a c e r t a i n men named 

Lewis " 'avis , who had made the re to fo re an a f f i d a v i t or affidav

i t s in h i s , Brown's , behal f , a' .tempting to sus t a in Brown1 s 

c o n t e n t i o n , was dead, from i n q u i r y he , Brown, a l leged he had 

made. 

I t appears in evidence before us t h a t Lewis TJavia 

was n o t dead a t t ha t time, and was 1 iv ing two months ago, by 



at l e a s t two respect , -h ie and i n t e l l i g e n t hits? w i tnes ses , 

who c o n t r a d i c t Bro-..n on t h i s p o i n t , 

F r s . Shod a Howell, the undoubted and undisputed s i s 

t e r of rHioma^ P i t c h l y n , r e f e r r ed to b? Brown in h i s evidence , 
a n d o f ? e ^ r P« P i t c h l y n , a d i s t i n g u i s h e d Choctaw Chief, m& 

a ha l f s i s t e r of the Jack P i t c h l y n , whom Brown c la ims was 

h i s ma te rna l Grand f a t h e r , 8 venerable and most r e spec t ab l e 

and i n t e l l i g e n t , though f eeb l e woman p h y s i c a l l y , t e s t i f i e s , 

and h e r evidence i s unchallenged except by what Brown has sa id , 

tha t the P i t c h l y n s above mentioned were r e l a t e d to h e r as above 

s e t f o r t h ; t h a t Jack P i t ch lyn never had arr-^daughter a t a l l ; 

t h a t he had three sons by h i s only wife; t h a t they were 

named Levi , John and Hiram; t h a t she, Hhoda Howell, l i v e d 

n I a r he r ha l f b rw th e r , J »ck P i to hlyn, f o r m an:; ye a r s , and 

u n t i l h i s death in F i s s i s i p p l , and imows t h a t these were a l l 

c h i l d r e n he ever had born to him. flfe* s t a t e s a l s o where 

'-hose c h i l d r e n went, and to • l a r g e ex ten t what bee ane of 

th«m in a f t e r l i f e , ^nd in f a c t shows such, an in t imate knowl-

edge of he r f u l l b r o t h e r s and h a l f b r o t h e r , Jack P i t c h l y n , 

and t h e i r f a m i l i e s , as to mak>. h e r tes t imony both most va luab le 

and r e l i a b l e . Sht says sh> had a daughter named Farp; a r e t 

Howell , and tha t she was the on ly female of the name of 

Margaret t ha t she, Phoda Howell ever knaw or heard of as b e 

ing of tha P i t c h l y n blood. The, ffrs. Bhoda Howell, l i v e d 

f o r many y**f* in the neighborhood of her "brother, Thomas 

P i tch iynn la the Indian T e r r i t o r y , whom "Br • wn claims to 

have been h i s unc le , and ahl never naw or h ard of the 

f a t h e r of Brown or of Brown h imsel f , and on tha t hsad in 

answer to the ques t ion of "she knows a man named Thomas 

P i t c h l y n Brown who cla 1ms Choctai c i t i z e n s h i p and v/ho no-

c la ims to lie of J i n to the P i t c h l y n fami ly" , she d e c l a r e s 

"No, s i r , T t o n ' t know him, I don r t r e c o l l e c t anything about 



him a t a . I " , fee • * ? • t ha t b e f o r e .Tack P i t c h l y n died or 

v.'as k i l l e d in K l a e l a a i p p l , h i s only ; ifo belmg than da. ad 

tha t she Hid her husband, ITr. TTowell, used to go to Jack 

P i t c h l y n ' a place ami limy with, him, end t h a t a f t e r h i s death 

h e r f a t h e r took the ch i l d r en of Jeok P i t ch lyn ?,nd would "never 

g I T I then to anybody". 

At ua P r o - -n ' s c 1 a in i s l e f t a i th o u t any I v id I nee 

•uppa r i i t , of the l e a s t p a r t i c l e of yalujs. TTe i s S Q n^ r f t!l 

d i e t e d in the f i t t e s t and Mast p o s i t i v e and conc lus ive 

m a r | end he la "d thout a shadow of a c la im , e i t h e r he 

or the e t h e r a}.r l i c a n t s , or my of them, to be admitted as 

Bh oc t a w c i t lean • . 

T am, the re fo re , of the opinion t h a t h i s p e t i t i o n 

to b e dec l a r ed a c i t i z e n Or member of the Choctaw "Mat ion 

s ho ul d b e d e n i ed, I n d th a t h I b • I 1 c 1 a re d, and th a o th e r 

l i c a n t s , not e n t i Tl »-d tc c i t i z e n s h i p or enrol lment as a 

mnamer a r menhera af sa id Hat lam, and i t i s so ORDPK&B 

and iDJTHXn©, 

(Signed) H. S, F< ate), 
Asaoolata Judge . 

VI concur. 

( ' gliem) spencer B. Adams, 
Chief judge, 

( s igned) Wal ter L. l e a v e r , 
Aeeoolate judge . 



I I TH1 C HOC T/MT AND CHICKASAW CITIZENSHIP COURT, 

i lTTWO AT SOUTH McALKSTFR. 

Mary Ann Thompson, e t a l . , 

v s . No. 3 4 . 

Choctaw and Chickasaw N a t i o n s . 

T r a n s f e r r e d to t h e T i shomingo Docke t , where i t 

a p p e a r s as No. 1 3 1 . 



in t h e OhOata* and Chickasaw c i t i z e n s h i p C o u r t , f i t t i n g a t 

South "> U l s t e r , in th« C e n t r a l D i s t r i c t of t h e I n d i a n T e r r i 

t o r y , tn t he C h e a t « i TTation. 

John T. ' - a y e s , a t a l . , 

A p p e l l a n t s , 

v s . 

T'h e Ch o c taw and Oh I ckrasaw "la 1 I o n s , 

A p p e l l e e s . 

' >#JS5, 

P h i l cau.se comes h e r e on a.-peal fftHB t h e Uni ted - t a k e s 

Cour t f o r t h e C e n t r a l D i s t r i c t of t h e I n d i a n T e r r i t o r y , In t h e 

o r d i n a r y way in which such e a s e s a r e b r o u g h t to t h i s c o u r t , f o r 

Adjudication. 

The a p p e l l a n t s are John T. Hayes and Iris alleged s i s t e r s 

" a r y Darough and Laura Fleming and t h e i r descendants mo c la im to 

be Ohootaw m d l a n s by blood and e n t i t l e d to be e n r o l l e d as c i t i z e n s 

of sa id Nat ion, 

Thi t h r e e f i r s t named persons aver t h a t t h e i r f a t h e r was 

named Lewis Alfred Hayes and t h a t h i s f a t h e r was named "Bi l ly Hayes" 

and tha t they both l ived and died in the S ta te Of M l t t l e t l p p i , 

The f a t h e r of John T. t?ayes and hi3 s i s t e r s , who they 

claim to have been a Choctaw Tndian, i s long s ince denti, ( f o r t y or 

f i f t y years a g o ) , and t h e i r mother was a whi te woman, and .it is 

not claimed t h a t these l a s t two or "Bi l ly Hayes" ever l i v e d in any 

p a r t of the Ind i an T e r r i t o r y . The claim i s a l so made tha t Lewis 

Alfred Hayes, above mentioned, lived, a t one time in the s t a t e of 

^ i s g l a g l p p l , in the County of Tishomingo, Which l i e s in what NM 

http://cau.se


once tile Chickasaw TTation aid there is no evidence offered that 

any of these parties either themselves, or any ancestor of theirs, 

ever lived in that part of the State of Mississippi, which was, in 

1330, occupied an:! claimed by the Choctaw Indians. 

John T. Hayes, in his oral testimony ta'ien before this 

Court, states that lie had one brother and five sisters, and that 

of them, he and the two sisters above mentioned, are all that are 

parties to this application. Tie was born in the County of Tisho

mingo, State of Mississippi. 

He does not know how long he and his sisters and brother 

lived in Mississippi; says they were "principally raised round and 

about Mississippi, in 'Mississippi and Alabama close to the line of 

Mississippi, Alabama and Tennessee, right there in Tishomingo Coun

ty". He says his mother was a white woman and he does not know 

exactly what degree of Choctaw blood his father had; "supposed" he 

had one fourth; and that his father died in Tishomingo County; that 

he and one of his sisters have been in the Indian Territory about 

twelve years and the other sister about one year less. He says 

his father spoke the Choctaw language. 

On cross examination he says that he is about fifty-five 

years of age at this time, and that he was about eight or nine 

years old when his father died, and. that he went to the state of 

Alabama sometime during the war and left Mississippi in 1961, 1862, 

or 1852-. That he lived in AJ abama until he went to the State of 

Texas; that he lived in Beauregard County, Alabama; that he went 

from there to Texas about 1880 or 1881, and came to the Choctaw 

TTation about twelve years ago; that he made his living by farming 

and rented land for that purpose and paid taxes in Texas, and voted 

in state elections there. He cannot tell how long his father lived 

in Tishomingo County, Mississippi, near Eastport, before his death, 



and h is fa ther never l ived , so fa r as he, John T. Hayes, knows, 

anywhere except la thai part of Mississippi and Alabama above Sta

t ions* , Ktony of the descendants of some of his s i s t e r s l ive in 

Tennessee and have never moved V«St, His only brother, William, 

i s in thS Insane JVsylum in Texas. He says he himself cannot 

speak the choeta* language but his fathtr talked, a languags at 

times t h a t he, th S wit ness, OOuld not tinders r-and, and that h i s 

fa thsr was dark in complexion and resembled the Indian race . He 

does not know v.here h i s fa ther lived from 1330 to 1/640. His, John 

T. HaysS*i s i s t e r , W?B, Fleming, says her mother died in Alabama; 

that shs has been taught she was a Choctaw Indian by her mother and 

people who .knew her, ana her school-mates; that she was p r inc ipa l ly 

r ised by her mother, and In .Alabama; that she was twenty years old 

when hsr mother died. }ler father she dots not remember; she went 

to Lauderdale County, i labsas from Mississippi when she was six 

months or a yoar old and lived there un t i l she went to Texas, a 

period of about nineteen years. Shs wan married in fsxai and .is now 

for ty - th ree years old.. 

^rrs, Darough the next witness, a par ty herein, s t a t e s that 

she i s for ty-e ight years old end says that she is a Choctaw Indian; 

she thinks her fa ther died about th i r ty -n ine or forty years ago; 

that she was small then, Shi has obtained ths knowledge that she 

i s a Choctaw Indian (as must also her brother John 7. Hayes) from 

what his father to}d him., and h is reco l lec t ion that h is fa ther was 

dark in complexion and spoke an unknown language at times. She says 

as to her fa ther , a lso in tfcll par t of her evidence, that ht dtod 

in 1839 or 1340 to the best of hsr knowledge. *he a t another t i n t 

says, "I reckon he (her father) died in 1840", but in cor rec t ing 

her itattfftttt she says, "her infonsatiSn is h^r fa ther died in 1841 

or 1842. 5ha has no information as to when her alleged grand

fa ther "Hilly Hayes" died. She went to Texas a f t e r going from 



Alabama into Tennessee, where she remained and l ived about two years* 

She married a second time a white man in Texas and l ived there in 

several countiesof that s t a t e ; she had previously been married. 

in Alabama to a white nan. One of her husbands owned land and 

farmed in Fannin County, Texas, and he died in Texas and she a^ain 

married a white man before she came to the Choctaw Nation, Indian 

Ter r i to ry , about twelve years tgO« She and her brother, John T. 

Hayes, when they came to the Indian Ter r i to ry , leased land from a 

c i t i z en of the Choctaw Nation named Sam Bacon, and she was born in 

1854. Her fa ther died two years a f t e r t ha t , she now says. Her 

statements, as Will be seen, are very d i f f i c u l t to reconcile as 

to the time of the death of her fa ther . 

This is a i l the evidence given by the appel lants in person. 

I t wi l l be observed tha t none of the children of the 

al leged Lewis Alfred Hayes and fr rand children of the alleged ' B i l l * 

HayesM ever l ived in the old Choctaw TTat Ion in Miss iss ippi . They 

seem to have l ived e i the r in the Chickasaw TTat ion in Miss iss ippi , or 

in what was once the Creel: nation in Alabama, for a considerable 

time, and being very young at the time of the alleged death of 

t h e i r fa ther , could have known l i t t l e or nothing, about h is racIal 

s t a t u s . And the fact that they l ived in other Indian nations than 

the Choctaw, with t h e i r fa ther while be l ived, i s Just as much proof, 

if they have Indian blood a t a l l , that i t was Chickasaw or Creek, as 

that i t was and is Choctaw blood. 

Afjain none of the other chi ldren, than appel lan ts , of 

the alleged quarter blood Indian, Lewis Alfred Hayes, ever came to 

the Indian Terr i tory or applied for c i t i zensh ip , and i t does not 

appear tha t e i t h e r the alleged fa ther or grandfather of John T. 

Hayes and his two s i s t e r s above mentioned, ever had any intent ion 

to remove to the Indian Ter r i to ry , or that any of the appellants had 

any such in tent ion un t i l f i f t y years a f t e r the adoption of the 



Choctaw t r e a t y of 1830; or at tempted t o claim under the t r e a t y of 

1850j as those who e l e c t e d to remain in Vlf l t l f t i lppi ; or t h a t any 

of t h e i r a n c e s t o r s l i v i n g as l a t e as 1842, or l a t e r , ever e n t e r 

t a ined any i n t e n t i o n or made any e f f o r t in t h a t d i r e c t i o n , to remove 

to the *taw nation, 

A.s John T. Hayes was only a hoy of n i n e or ten when h i s 

f a t h e r died as h i says , and the da te of t h a t death accordInrj to 

t h e i r evidence may have;, t e e n from 1859 to 1842, and a s Hayes knew 

no th ing of the (Thootaw language, and did not know what exact l a n 

guage h; a f 1,1 h e r spoke, i t r em eta i v e r y \ i nc a r t a 1 a • h e ther , i f h e 

spoke any IndJan d i a l e c t a t a l l , i t nay not ^ave "been Chickasaw 

or Creek; so t h a t such evidence i s of l i t t l e value in d e ta r a i n i n g 

the r a c i a l s t a t u s of "Hi l ly Ha:/esM, or of h i s son Lewis Alfred 

Hayes, the person through whom these a p p l i c a n t I c la im. Tn s h o r t , 

from, a l l the evidence of fe red ay the a p p e l l a n t s , i t la not a t a l l 

c e r t a i n t h a t they possess any Choctaw blood, f o r i t i s j u s t as 

p robab le , If they have any Indian blood, t ha t i t i s Creek or oh ick-

asaw, ag t[iat i t i s Choc t aw. 

Robert he Roy Hooae, f o r the a p p a l l an t s , says he was born 

in 1844. He has l i v e d in the I n d i a n T e r r i t o r y t h r e e yea r s ; has 

known John. T, Hayes s ince about 1859, He knew him in Tishomingo 

County, M i s s i s s i p p i , r.-:nn t h a t ha, Hayes, then l i v e d with h i s f a t h e r 

who was a l i v e . He knew John T. Hayes and B i l l Hayes h ie b r o t h e r , 

boys a t the) t ime. 

He never saw John T. Hayes from t h i time u n t i l he saw 

him a p r i s o n e r of war about 1365. Ail he .mows about John T. 

Hayes1 f a t h e r which 5. s of importance i s t h a t he l i ved at Savannah, 

about th ree q u a r t e r s of a m i l e above Has tpo r t ; and t h a t in the commu

n i t y the reabou t s people ca l l ed him the IndUp , and t h a t he ta lked 

broken Engl i sh and h i s c o l o r was dark ana corpared -yell With t h a t 

of a Choctaw Ind ian . £ | f i r s t rest eat) are himself in Savannah, 



Tennessee, about a days r ide from Tishomingo County, Miss i ss ippi . 

He did not Know that the fa ther of John T. Hayes was named Hayes; 

he never was a t h is hcuss but heard him called the Indian and a 

Choctaw Indian by people about there; he f i r s t says he never saw 
t h i s f a t ] i i e r o f Jobr. T. Hayes and then says he did see him once or 

twice. He himself came to the Tndian Terr i tory from Texas about 

three years ago and has seen these appl icants here since then and 

has known them that long. He never saw John T. Hayes or B113 

Hayes a f t e r 1865 u n t i l he saw hin (John 7. Hayes) l» TIardin County, 

Tennessee, and Bi l l and his fa ther and mother; but they l e f t there 

and want to Texas. This witness conf l ic t s with the statement of 

the appl icants , that the fa ther cf John T. Hayes died in Mississ ippi . 

He doesnot agree with the children of Lewis Alfred Hayes as to the 

time of the death of the man he knew as the Indian. 

The chi ldren , some of them, put n i l death at 1839, 1840, 

1842, while t h i s witness says he saw him in Tennessee in 1858 or 

1859. 

Thus there is created f t t l t t a material variance on an 

important poin t , viz; the time of the death of the fa ther of John 

T. Hayes, and also his iden t i ty with the Indian t h i s witness speaks 

of, and he d i f fe r s as to where wthe Indian* l ived with John T. 

Hayes. The one says he l ived about Savanna and Tennessee and the 

other that he l ived in Tishomingo County, Miss iss ippi . In truth 

upon quite a number of po in t s , as to the contention of appl icants , 

of the rac ia l s ta tus of Lewis Alfred Hayes as being a Choctaw Indian 

and the time of his death, as affected by proof of ident i ty of 

t h e i r al leged fa ther , there is much conf l ic t among these witnesses , 

and t h e i r statements on various points are such tha t I am unable to 

reconcile them. 

The defendants, the Choctaw and Chickasaw Nations, then 



in t roduced Joe Nelson, a Choctaw Tndian man, and Jennie Nelson, 

a woman a l so of the same blood. 

They t e s t i f i e d t h a t they never l i ved In M i s s i s s i p p i and 

never knew any one of the name Of "Bi l ly Hayes" t h e r e ; t h a t they 

knew a B i l l y Hayes or William Hayes t h a t l i v e d and died in the 

Choctaw v&t ion about th ree or four years ago, and that hi was the 

only B i l l y Vayer, they ever knew; tha t t h i s B i l l y Hayes had a son 

named Har r i s Hayes, Who i s now l i v i n g and a g i r l named Seele who i s 

dead; t h a t they never made to the Hayes people or any one f o r them 

any s ta tement different , from t h a t above s e t f o r t h , a l though f i l e d 

in t h i s record i s what pu ipo r t s to be s ta tements in the f o m of 

d e p o s i t i o n s taken before a Notary wAd Bade by Joe Bel a on and Jennie 

If e l son, wherein Joe Nelson s t a t e s t h a t he knew John T. Hayes, *rary 

Darough and Laura Fleming and t ha t they are Choctaw Indians Ac, 

This so ca l l ed depos i t i on i s taken before w\ D, Poo le , no ta ry Pub-

l i e , and 11 wri11 en we t in aff 1 do.rit forra and g 1 gn• d and iworn to 

by Joseph He!son, Another paper sworn to by Jennie Kelson and her 

mark subscr ibed t h e r e t o , taken and nadc before sa id W« D, "Poole, 

no ta ry P u b l i c , says t h a t she knew the family of B i l l y Hayes in Mis

s i s s i p p i ; t h a t th ey c ame _ from I t\ ss 1 s s i p p i and l i v e d near Pokes v i l l e , 

I nd i an T e r r i t o r y ; t ha t H i l ly Haye- and family weroyvu-jotaw Indians 

by blood and tha t Bi l ly Hayes h imsel f did not some to the Indian 

T e r r i t o r y but p a r t of the family came and loca ted in the Indian 

T e r r i t o r y . She says she knew t h a t B i l l y Hayes had a BOYI by thS name 
o f &ewis Hayes who was a h a l f breed rhoctaw Indiaiu l a id t h e r e 

in a l so t h a t she was well acquain ted with John T. Hayes, Mary h a r -

ouqh and Lawrence Fleming, and. t ha t they a re ChOctaW Indians by 

blood hn6. the c h i l d r e n of Lewis Hayes, the ^on of B i l l y Hayes, 

That ^er grand mother was a n i ece of B i l l y Hayes* and i t i s through 



t h e r e l a t i o n s h i p to the family t h a t she i s so well acqua in ted with 

t h e i r h i s t o r y . 

Although these s t a t emen t s now repud ia t ed in open cour t 

by those who are claimed to have .made them, a r e not competent e v i 

dence, f o r the a p p e l l a n t s to prove t h e i r c a se , yet they show how 

these Indian people were used, unconscious ly pe rhaps , to b o l s t e r up 

the s imula ted slain; of these a p p e l l a n t s and to i l l u s t r a t e in ntmm 

measure the bad f a i t h in which t h i s c la im | g prosecuted by them, 

Mr* V i l l i * * S. S tanford , a white nan l i v i n g in Texas, 

was the next w i tne s s f o r the de fendan t s . He s t a t e s , among o the r 

t h i n g * , t h a t he knows John T. Hayes and h i s s i s t e r s Hrs . Pa rough 

and. Mf|, F l i a i n g i c l a iman t s , and t h e i r b r o t h e r B i l l who i s in the 

insane asylum in Texas* He fen#W them in Texas and in Alabama in 

Colbert County; t h a t then tmey moved to Vtat TtHB ; r sae ; t h a t he 

got acqua in ted with them in Colber t Bounty Alabn/rta in 167V when 

John ? . Mayes was not q u i t e yrown; he never saw sa id Hayesf f a t h e r 

t h e r s ; t h a t f o u r of t h e Hayes fami ly , John, Wil l iam and two g i r l s , 

he knew t h e r e about t h r e e y e a r s , and then the? mov^i to Vept Tenn

e s s e e . That never while they l i v e d in Alabama did he hea r than 

or any one say t h a t t h e y we r e 0> t o c t aw Ttv'Jans, and riever did he_ 

h e a r t h e m say v;hlie he knew them in Texas before jhe_y_ cnre to tl o 

JDidlan T e r r i t o r y t h a t t l e y wgjrg Jjh££JMjg I n d i a n s , He never heard 

of them c l a iming c i t i z e n s h i p as such Ind i ans , and con t inu ing he 

says "Hayes (meaning John T. Hayes) cane back from l i v i n g in Durant% 

which i s in the Choctaw Hat ion, wHe S a io he was about to work \rp a 

r i g h t h e r e " , .meaning in the Choctaw n a t i o n , Band I said to him if 

he t r aced h i s c h a r a c t e r too f a r he .might make i t a ni/pper"; arc! t h a t 

was the f i r s t time he ever heard, of Hayes c la iming Ohcctaw C i t i z e n 

s h i p . He sa in Hayes told! him "he was going to work up a e la te , as 

being an Indian , and I was jok inp him about i t 1 ' . 



3FMa '?s a l l the important evidence in ine case , s t a t e d 

a t some length,. 

I t 5s bftposaible fo * li fc© be3 Love, ta&ing i 11 the f ac t a 

before u s , and circr* t1 \11ce3 appear ing In the rteorfl n<3 vS • 1 u , 

tha i s"-, - o r any *i" fcae»* a f t of Oho@fca* nl'-^cu 

Tharafor* I am of h i %> Lnion fchal a l l > apptlXai 

she Id N ian led any --nti a l l r i g h t s of c i t i z e n s h i p or enrol lment 

i " '• tooetas *:aU.-n, .AJD TT TS '"0 ORDER l̂). 

(Slga^fi) Henry 5, Poota« 

associ '* f^'s^e. 

ire concur: 

(Signed.) spencer B. Mams, 

Chief Jndge. 

(s igned) Wal ter L . Weairef 

Associate Judga, 
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In 13J7 VA *c'kc» tihovt.- rattl i, t e s t i f i e d , by 

, § $jai • * fc#l s ii * r KM ifs**1 

i r a l >l«tri«! f llii Indian Ti1 ":\ I it I l • - i »i*fc 

l»»MBy Fis&er In •-.... $ i; aM «*» & Ohott*'.' T<?-;iia&$ fhftt «ho 

m « mrrlmt to Jteeefc $« gaums* *RU a s u a &y fc&# n*;-*- : i-u.-,d 

"essur:.s#
 T,'rti ^o : u t xv-j^rd au la d^^os i t i-vns a < •* ,,-vi<i#»o* in 

Il i fefi I atf I : 3 ca-u*' I a H ! g C€ irt« PI I i i Sing Mil 

fe -. '"~ IclBAia-. at ' ? i 9 • cb said. 

l i t ion •*& t i a i u s ; . u» ; -.*, ' - nh 'e ; : -

< . * M ? ®& * * m MI ^** 

:. t -vuti if X « • VtfBif ia .. . I 

' has b«®» so of t«n mui so cojr.^ieeely lxa^ 

• :; >iai »t &U $ $h® . 1 it...; .̂ -. -1 i ;;;is 

7/K3 c ^ T c c c j f u v a *v ot-ici' • / -ni 

,130- tT.v- - I in >;•.•-:• • r .!. ! I : NT 

with :'•• I i i >0tlt Ion *f ..; . I I % i i « was 

s • jaso9 c;.; 1- ,; v na 1 a . o*i"ry i s 1 i v 11^; an€ 

I CI • •••iticed Ha 

s o;u*so. Th l i ("oi.rt k'.iuvo 

t»u«« th« mM | 4 p« f u r r y In i i arao • 

r* bjem M i Covrt . 

i . I I lt»« . "r> cans®* 

,!• cvieu,.-ice, have » L&1 

nil ". . ->d. ' i r a n c e s t o r ! Kerfrtl 

6 evidence b*,.;fom t h i s n;v : ; r t ? «&§ c o m 

Is - % la t v vtnm i>\o ccnfLios ^f -i t ion 

in H t s s l s a i 1, T -::t"h,t.r in . ~.i. . i a t , • - * -1, ; r . 

it t m r i f e , ' " U r . l M t a p l , fta I M i | , i s a f p a ^ 

ant . That <•$ ihm r racy** t o Kenpcr county In tha t n t a t e a m l ived 

asa' ifatic 

» | tBi ;.,,:.: 

6 ' :";'L B 1 13 

.. / u 1 In 

t h a t but 1 

U « t 3 .. y 

t e s t • 

Offr. v . .. | 

wit:*-: | a . i 

Willi f o n t 

n S5AV? g EW ... | .; 

, th i eald MoCNll 

fchii o»urt «w 1 

tttti i i l# t i N 

uxUea« thi iasi« 

• * r | i I i 1 ,„• j 1 

§ # $ i '••". i l l ' • ' • • - • 

i . • rxiei In thi 

i j u r i s r ! 1 1 01 •": 

r a l !. 

tMt l~ • in miia©ro«E '.v;v-.--
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W THK CHOCTAW A5D CHICIASA¥ CJITTZEFTOTP COTTPT, 

J oa nn • 1" i ck la , e t al * , 
P l a i n t i f f s , 

TO* f o . 37 

GhOCtOW &nj Chickasaw Fat ions , 
Defendants* 

TOAVTIK, J , 

rlone of thejow p l o t a t l f f i in t h i s a c t i o n ere or 

cl*im to bo i v i b i n of the Ohootmr 3f»ti0fcf or e n t i t l e d to 

8tsr<&X3iRfl®t a.&. so«k| by bloo4« They hoot the i r s lot® en-

t i r e l y upon the foot t h a t Honaon Klckle), to whon ttei p l a i n~ 

t i f f , Joanna "yietele was mar r i ed , p r i o r fee h i i sa id marr iage 

with h e r , had "been fcfttwmorri*! with one Suo-OHti* K o r r i s , 

the woo * Choctaw In 11«n bjt "Mood, thnn besotting ves t ed , 

he being a "white pe r soa w | with i l l til* r i g h t s of i n a t i v e 

ho rn OhootuWt ^nd t h a t >rv h i s oifceeqi nt lawful F e r r i a g e to 

the 81 id Joanna, Miekle, oho feeing I white woman, she and h e r 

descendants and other whi t e persons who had in te rna r r l f t 

*'ith c e r t a i n of her A M C I d*at$ were w n t l t l e i t o ho enro l led 

as members of the t r i b e . In o ther •words If the sold Harmon 

Miokl* woo n o t lawfully a member of sa id n a t i o n , they and 

each of t h u s or* no m 

The proof shows t h a t Harmon VloWLf was mar r io i to 

Sua.fi. nni HOrr i i oh out the y-car 1£47, That ash* war?* Choctaw 

Ind ion by blood* That a f t e r he r dea th md in the ywer 

IB52 h« was again mar r i ed , to the p l a i n t i f f , Joanna, whose 

maiden nam* was McSweeney and tha t the other p l a i n t i f f s 

h e r e i n are t h e i r descendan t s , except such as a re i n t e r 

marr ied wi th seme of h e r descendan t s . 

http://Sua.fi


7ha f i mt th trig to d • 5f-arm in a i s wba th* r ° r not 

the Be. id E>» ri&oii Kic'kle was 1 memher of the Choctaw Nation 

by in te rmar r i age with Susanna M^rr i* , This east he determined 

only a f t e r 6 cons ide ra t ion of the erl&ene* touching upon t h a t 

ques t ion . The only c ©mpetent evidence offered upon 

t h a t »v*>4«ot was g iven fey the w i t n e s s , Jane F« Page, who 

t u t t i f f e d t h a t she was. a o9Ql in of Susan'1 a Morris and was 

p re 0 e 1 it a t li 9 r n i rr i af a w i til Ha ra 0 a 11 la k 1 • , wh ic h 0 c c ur re d 

whan th* t i t s a a a w&a a g i r l of fou r t een 0 ? - f i f t e e n , AS t h e 

witne8* i s now seventy-c,mt y e a n of age the sa id marr iage 

must here occurred In 1847c or 48. Vi tnaaa £oe§ no t Imow 

whether they n-,s;& l i c e n s e to marry or n o t . 

In X840 the Choctaw Council passed £ law regu-

1^ ting t he int«rm& r r i i g e of white men with the female members 

of thm t r i b e m& that law was in f ta l l fdroit tfMl e f f e c t at 

the time of t h i s jaarriaej; This c o u r t ha t he ld (Thomas 

Brinaon va . The Choctaw and Cfhlcfcatftw Rations) t h a t he -

fo re a white man could he Tested with any r i g h t s and p r i v i l 

eges m a member 9f s« id I r ib a "by l u t e m a r r i a g e i t must he 

shown t h a t he has f u l l y complied w i th e l l the p r o v i s i o n s of 

a a 14 law. I t ha t a# t b^n made to appear t h a t euch was 

thi?f case in t h i s i n s t ance . In the ah sen© a of evidence t h i s 

Court cannot presume tha t such was t h e case , 

On ace W i t of the f a l l tire of proof of «ir-h f a c t , 

if f a c t i t wa t | I MR Of the opinion the, t the c la im of the 

p l a i n t i f f s h e r e i n must f e i l , and i t i s consequent ly un-

neceasary tc pus« upon any o ther quaa i i ene involved in 

th a i r appl ic a t ion 10 th i • C 0 u rt» 

Judgement w i l l he rendered accordingly . 

(Signed) Wal te r L* Weaver, 
Wi concur: ,, Assoc ia te Judge. 
(Signed) Spencer B. Adams, 

Chief Judge. 
(Signed) H. S. poo te , 

Assoc ia te Judge. 



r~ T T ~ CH00TA1 UfD CHICKASAW CITIXSNSH9 

COURT, SITT1 9 #r ' fOUf! " c V STSRt tWD* 

T T T ' l ' "ORY, KAKCH TKP% 

1 9 0 4 , 

F . ? . THCTTSO 

0j |00f4f *.- - SHIOKASAW WAfIOTO. 

BY ADAMS, 0HI1P JUDGE. 

On t h e 27th. i *? of A»gust | 1J> 6 , t h e Lft ' tnt lff t 

h . f# Th<M ioxtf f i l e d i p # t l t ' i o n w i t h t h e c o - M s s i o n to t h e 

F l v i o i v i l i z e o T r i b e s , l a fa t t en h* a l l e g e d t h a t he was an 

I ai i r - Mirrl t 4 w h i t e ©ifciaei flf fehi Choc taw N a t i o n , and a 

r e s i d e n t t h e r e o f ; t h a t on t h e ' l l t h day of November, l@8§9 

i n t h e CO' n t y of SSsas ! 1 y v i l l e , Choctaw n a t i o n ? I n d i a n T e r r i 

t o r y , the p e t i t i o n e r wa? l e g a l l y and l a w f u l l y m a r r i e d to 

h a n n i e Fomacki, a O u ootan nidihm I nm by b l o o d , who n&s a t 

| ] t t t j-rc i n l y - n r o l i e d on the a u t h e n t i c a t e d r o l l s of i ;i 

:c - t&tJ n, ft ad r e c o g n i s e d by II: o a n t h o r i t i e s t h e r e o f , 

e t c . 

On t h e 2nd clay of Bee ember , | 8 9 § , t h e Commission 



to the Piva civilized Tribes passed upon the petition of 

plaintiff and. declared that the said. B, ?. Thompson was 

entitled to citizenship and enrollment as an Inter-married 

citizen in accordance with said petition. 

An appeal -as taken by the Choctaw nation from this 

Sliding of the remission, to the United states Court for the 

Central District of the Indian Territory, where the case 

came on for trial on the 1st day of June, 1898, before his 

Honor Vm K, springer* (the resident Judge seemed to be dis

qualified for some reason) when the said court held that 

B. F, Thompson vat a eltlstn of the Choctaw nation, and en

titled to b• enro 11 ed. ae such. 

After the docisi on if this Court in the case of 

Choctaw and Chickasaw nations vs. J. T. Riddle, et al., 

known as the "Test; Suit*1, the pJaintiff filed a petition 

here and asked that his rights be adjudicated by this 

Court, where on «T u n e 17, 1903, the case caine nn to be 

heard, and the following proceedings were had: 

B. ?, Thompson, the plaintiff, is introduced as a 

witness in hli own behalf and says that he resides at 

Bocheta, skpllyville county, Choctaw nation, Indian Terri

tory; that he has resided in said nation and Territory con

tinuously for the past sixteen years; that h« Is lh« §* 

P. T .̂ Thompson who applied to the Dawes Commission in I89# 

for enrollment as an intermarried citizen; that said Com

mission admitted him and the nation appealed the case, and 

he was onroUacl by the Court. (Meaning fcha* he was ad

judged to be entitled to enrollment). Fitness further says 

that he married nancy Womack in Skullyvillecounty, in 1008; 



that the marriage ceremony was perfowned by Judge Kribbs, 

a ffhoetas Indian who was Judoe of the ChoetSW Court; that 

he f i led a p e t i t i o n signed by ten persons, Choctaw c i t i z e n s , 

asking fey a l i cense , which was g ranter! a sse r t ing to the 

Choct aw 1arn ŝ, and t h i I he , 11d thsrejf®r §110.00. 

P l a in t i f f then offers in evidence the origin*! 

p e t i t i o n of John Taylor and nine other persons, addressed 

to W, f« Kribbs, county Jnov;e of S M t l y v i U i connty, Oh oc

t a l nation, Indian Ter r i to ry , in stolen the pe t i t i one r s ask 

tha t a l icense be granted to t h i s p l a in t i f f to marry a 

Choctaw wo^.an, 

P l a i n t i f f then introduces in evidence a l icense 

Issued by If, #» Kribbs, eeanty Judge, sku l lyv i l l e county, 

Choetaw nat ion, whleh bears date the 10th day of March, 

1888, which l icense authorizes the marriage of the p l a i n t i f f 

to ? rrs. wancy Wonnaek, a recognized c i t i zen of the Choctaw 

nat ion. On the bade of said l i cense is a c e r t i f i c a t e of 

the said V, f, Kribbs, as Judre afores'ild, In o'Mch he cer

t i f i e s tha t he joined in matrimony the oersons named in the 

l i cense , on the 11th day of ""arch, 1888, 

(These papers show tha t they are recorded on page 

918 of the Record Book, Volume 1, in the office of the 

Circuit Clerk, F i r s t jud ic ia l d i s t r i c t , Chocfcaiv nation) . 

The examination of the p l a i n t i f f , B. ?, Jin JSOO, 

i s then resumed, and witness says that he had two chi ldren 

by t h i s marriaffs, Ifiaaie and Bessie; that these children have 

been enrolled as Choctaw Indians; that h i s wif#a "Taney, was 

enrol led and recognized when they married, on the 11th day 

of Inarch, 1808. Witness fur ther says that he sms S resident 

of the Choctaw nat ion , Indian Terr i tory , at the time of 



said marr iage , and t h a t he has cont inuous ly res ided h e r e 

s ince t h a t t ime. Witness f - r i h e r says t h a t he l ived with 

t h i s | m '*;•• t&r §*••» yt .ars , but t h a t be Is not now 

llri r \ i t h M;r; fehi , I I h« Livt i i l ib he r he t r e a t e d 

h e r r i g h t J thai observed b&i marriage vows, and In a l l 

r e s p e c t s r^ndrcU I 10*11 a* a husband should towards h i s 

! lf«» Witness says feht f i r s t time he wtdk Hanay separa ted 

they Itvori up on the h i l l s about 11 mi les from, the bot toms; 

l1 i t b« >t In nebt |l$O0*@6 air io3o ] i s wife t h a i he would 

net Kake any more fa r : \ooen t s about the p l ace u n t i l he pot 

out of deb t ; t h a t h i t wife "Tancy to ld him t h a t if t h a t was 

fch< eat< g$M o* h; tot 8WR&I \'" have aj^rthing -o re to do with him; 

t h a t §h« m®V04 to the *ctto..'S and took charro of the 

b©$1 l a c * . V i t a a a t iay§ * hat when b§ I00& abargi of the 

bol l i 1,-ico the re wart f h i r t ^ f i v e a c r e s c l e a r e d , and t h a t 

t h e r e were th ree hundred a c r e s c l ea red in t h a t pX&#« when 

the s e p a r a t i o n occurred; t h a t 7/h.en TTuncy l e f t hiio i t was in 

t he Spring of t he year , and tha t s o s e t i n e t h e r e a f t e r they 

apreed to f ix the mat t*? up and %e rnova* to the bottoms with 

"Tancy; t1 a t tl i r c x t Sp**tag a f t e r t h a t TTancy got so had he 

could ,;-ot s tay ".ith h e r any l o n g e r , and he then > vvo r.^ck 

I t).e ho -,e ol-:^e. T7itn> ss says t h a t TTancy l e f t hi:ei a t the 

borne p l ace where h i had been r e s i d i n g ; t h a t when they sepa r 

ated, he gave nancy ^,25,00 p e r month to tafci care of t h e i r 

l i t t l e c h i l d r e n . Witness says that a d ivorce was obtained 

ant! t h a t TTancy then, married, a man named Hiohois ; t ha t she 

and. *T ichols l ived t o o t h e r c*na 'i&jc a crop; and she then ran 

h i c h o l s off; t h a t ' rancy got a d ivorce f ro» TTichols and :<aar-

r ied ano the r fe l low by the tmm of Jce Coley. 

file:///ooen


Upon cross anamination witness says that a f t e r 

he and TTancy had been separated for about a year and a half 

she su-o witness for a divorce and obtained same in the 

nboctaw courts ; t oa t -e dcos i I ten** what |he a l l eg« i as 

grounds for divorce; that hi was not no t i f i ed , witness 

says tha t about six years ago he .married Bochy Gilberry, a 

Whit* wo^n. 

P l a in t i f f then intreduces a c e r t i f i c a t e from the 

Commission to the Fi t* o-viJizeo! Tribes showing the e n r o l l 

ment of w&ncy Croley, formerly Tlichois, daughter of WmH 

and Orpie voT1arl aid, 

The easels then continued un t i l January 27, 1904, 

for the ft$f« nonfes to introduce t h e i r testimony? The case 

came on again to be oard on t>:at date and was continued 

un t i l February 1, 1904 for the na t ions , and on that date 

was again continued u n t i l Fobriiary 4, 1904, for the na t ions , 

I I which tl-ie defendants introduced as a witness nancy 

Oroley who says she resides at At l e e , Chickasaw nation; 

tha t she is a Choctaw c i t i zen by blood; that she roarried 

B. F. Then? son, applicant in th i s case, on the l i t h day of 

Hurta, 1888, and they lived, together as husband and wife 

for about six years . Witness says that h o p l a in t i f f f she 

grosses, got t i r ed of l iv ing with her; tha t he went to 

dances o.nd sported about with other wooen on t i l she got 

t i r ed of if, and ashed him to stay a t hone, which he refused 

to do; that Tnrpp/vs tolfi 'her ,o h s r ight I and Oat was 

a l l he wanted; that she begged Tonpson to stay at home and 

l i ve li 'oe a man. rhen th i s witness is asked by the a t torney 

for the nations if she hnows as a fact that the o la in t i f f 



Upon cross examination witness says that a f t e r 

he and ITancy had boon seper&ted for about a year and a half 

she sued witness for a divorce and obtained same in the 

Choctaw courts ; fciat oe does o I know what §h« alleged as 

grounds for oivorce; that 'he was not no t i f i ed . Witness 

sayo tha t about six years arto he married Reeky b i lber ry , a 

white wmm&* 

P l a i n t i f f then introduces a c e r t i f i c a t e from the 

Gonitission to the FlTt n iv i l i zed Tribes showing the e n r o l l 

ment of t%acy croley, formerly hichois , daughter of heal 

and Orpie ReMrlttOi* 

The easels then continued un t i l January 27, 1904, 

for the oef- irianfcs to introduce t h e i r testimony0 The case 

came on fa tin to he turd on that r at* ano was continued 

un t i l February I , 1&04 for the nation*, anci on that date 

was again continued u n t i l February 4, 1904, fbf I I na t ions , 

at which ttn& defsndaat i introduced as a witness Nancy 

Croley who says she resides at At l e e , Chickasaw nation; 

tha t she is a Choctaw c i t i zen by blood; that she married 

B. F# Thome son, a,^.lica-:t in Ihia case, on the 11th day of 

varch, 1888, and thny 1:1 vod tOg«th#r as husband and wife 

for about pix years . "Mtness says that the p l a i n t i f f , she 

guesses, got t i r ed of l iv ing with her; tha t he went to 

dances o.nd sported about with other women u n t i l she got 

t i r«d T Lfc, ornt aa&al him to stay a t hone, which he refused 

to do; that ftrfpton toM her he had h l l r igh t s and that was 

a n he wanted; that ahe begged Temps on to stay at home and 

l i ve 11 he a MM* Whan th is witness is asked by the a t torney 

for the nations if she hnows as a fact that the p la in t i f f 



wis running about a f t e r other women she fa.i3.ed or refused 

to answer 6hO q u e s t i o n . Witness then says she got a d ivorce 

frcH the p l a i n t i f f , and the cour t declared, t h a t she should 

have the two c h i l d r e n , MfuniO ana Boooloi t h a t ah* *c»* .t the 

c h i l d r e n u n t i l %hi iMt ^"arch, anil fcliOB Tcnpson look them 

a%ay froa V-r; I . .t ?0W ion " - > u.er and as'?' >1 her I 

1.6t the o lde r ch i ld s t ay with h ina few days , and then he 

came and tc k fell* e t h e r ::ns and toJd. wi tness If anybody 

came fee I them he would k i l l th.Ti, Witness s?* ** sh# b« 

ta ined a d ivorce frou p l a i n t i f f lis Itttjr and he marr ied tho 

fo l lowing jhi,'*. 

On c ross examination witne.?? say? her noldonnoJiO 

I | KoTarlan€l M 01 8&0 f i r s t c a r r i e d B i l l Wonack and he 

died.; t h a t she then married B. P. Thompson, the p l a i n t i f f , 

secured a d ivorce from him and then iua.rr.lea a Kan by the 

noma of ffloholo] H a t gito l ived witv i chols \l * mthg 

and then procured a d ivorce fro s him; tha t she next u a r r i e d 

a nan tHHOOi Oroley, who ^s (OK * u ooh ratio# VttnooO Otyo 

Ih111 ]•'i oho2 s w 3 for1111oss 0Qr WOntf d 10 ipend he r ro111rty; 

t h a t To-sMscn had s; <*nt $10*000*0$ of hOF money; end t h a t 

Hichols l e f t and went to Ohlah mm, Mtnoofl f n r t h o r says 

< • "t the c h i l d r e n in the decree of d ivo rce ; t ha t she 

lived. Willi Croley, h e r l a s t h -shhxid, s ix nonths and ho WO»t 

to Colorado; t h a t Oroloy would do noth ing but d r ink and gamble. 

Witrie8 3 f u r t h e r says t h a t Tomoson did not come and take 

the c h i l d r e n from he r u n t i l el o had B&rriod " i c h o l s . That 

iho .-; ro o i l h e r hushano's money to loovo on except 

Tompson; t h a t she t r ied, to got Tompson to s t a y , because she 

had two ch i ld ren by him. "f i tness says tha t Tompson roarrled 

http://fa.i3.ed
http://iua.rr.lea


a woman by the warns of b i l b e r r y , and then in s inua ted t h a t 

Tompson was too in t io ia te with h e r before he married h e r , 

but f i n a l l y admit tea: t h a t they were r e s p e c t a b l e peop le , as 

f a r as she knew, Witness f u r t h e r says that bo th h e r c h i l d r e n 

a re now with Thompson; tha t she unci Ton?son were r e c e n t l y 

subpoenaed t o go before the fMndss i s i ! to the Mv« C i v i l i z e d 

Tr ibes fo r the Co-si i s si. on to a s c e r t a i n which one of them 

should a l l o t land f o r the two c h i l d r e n ; t h a t they went to 

Atoka on the sain® t r a i n , the two c h i l d r e n being on the t r a i n 

a l s o ; t a t ife* g 0:0 to or l i t t l e • »r inrhter Bess ie and t h a t 

Tompson motioned for wi tness to go bade and s i t down. 

•Witness says 1 mi >;,c c h i l d r e n t o l d the Commission t h a t they 

des i r ed t h e i r f a t h e r t o choose the land fo r them. 

The case i s then eon t inned ttnti? ' ^ b r u a r y 23 , 

1904, fo r the p l a i n t i f f to offer r e b u t t a l tes t imony, on 

which da te B. F« Tompson, the p l a i n t i f f , i s r e c a l l e d , and 

says tha t e i t h e r on the 27th o r ZBth of l a s t month wi tness 

tt %o Atoka to app t a r before the Dawes Co mi cs l o s | t ha t 

in going to Atoka with h i s c h i l d r e n , Iris former wi£%9 who i s 

now ITancy Croley, boarded the t r a i n a t crowder Ci ty ; *&** 

sbe took a sea t it .tedir.tely in Zt&M of the c h i l d r e n , nea r 

the cen te r of the ca r , and t h i s wi tness had a sea t in the 

r e a r of the ca r ; tha t a t no time dur ing the t r i p , e i t h e r 

on the t r a i n or a f t e r they reached Atoka, or a t any o ther 

t i t s i r »lnce, has he ever refused to al low h i s c h i l d r e n 

to speak to t h e i r mother . Witness says i t i s not t rue t h a t 

he waived h i s hand to h i s daughter to s i t down, as t e s t i f i e d 

to by ITancy; t h a t i f iTaney spofo to the c h i l d r e n on t) 

t r i p he does not know i t ; t h a t he has never refused to al low 



h i s children to speak to t h e i r mother, but has always told 

them to speak: to her and t r e a t her r igh t ; that he has never 

forbidden her to cone to h i s house to see the chi ldren; 

that fchf children and t h e i r mother meet often and t a lk . 

That the oow.'iission to the Pivt Civil ized Tribes told witness 

to qualify as guardian for his children and, come back and 

select t h e i r land, F i tness f r r t he r says t h a t i t i s not 

larai that ha ran about lifter other women while l i v ing with 

?Tancy as t e s t i f i e d to by her . Witness fur ther says that 

too f i r s t t rouble tha t he and TTancy had was l ike t h i s ; 

That o© and her married and when they married they went to 

the bottoms; that at that time he had six head of f>ood 

horses , six head of mules and eight head of c a t t l e , and tha t 

Nancy had about t h i r t y five acres of cleared, land and 59o 

acres uncleared; tha t he cleared up a farm for TTancy's son 

by a former ca r r i age , and one for Ida 'Maxwell, who was 

Hancy's daughter, and one for Lea Maxwell, Nancy's son-in-

law, and he then cleared one for himself; that was 113 

acres; tha t t h a t f a l l a f t e r c lear ing up th i s land he was 

i*11600 • 00 in debt to Ray burn Brothers; that he told h is wife 

Kancy that he was not going to c lear any more that winter, 

t ha t he desired to p:at out of debt; that there was not** * r 

mor>, ti 14 about i t un t i l a man by toe name of hong came to 

WitnmtM l od gaio lhat witness1 wifm "Taney wanted him to clear 

f i f t y acres , but that h* would not c l ea r i t unless witness 

would pay him for i t , and that witness to ld Long he would 

not pay for i t u n t i l he had paid for the farm; mi that a f t e r 

that h i s wifu ::.-fcncy said that if witness could net put in 



more land she would not have any f u r t h e r us* for him; tha t 

t h i s was ahoi.t * **r i I | a l f fe«f r • | l i e d 1 

Court and rece ived a d i v o r c e . "^Hm-eo ft r t ha* g fa J : ; I a f t e r 

he and Wane? swparatad f at is !- c . / ' r ton*»ln*2 

and h«r dailghtar fcalca care of tl 8 two ohUdrorr, tha t 

ftave than #25.00 per noiith to tak* ©ara *f tha ehl ldra&i 

i furn ished T'axwell and hit r i f e a house to l i v e in ; t ha t 

Maarwoll end h i t wifo capt tho el U ra» f i about fchraa months 

a f t o r the d ivo rce wan rbt&inadf o I than r i t a o t i r town 

i n t o t h i R©U»« w h a n Kaxwwll l i v e d , and fcook char 

c h i l d r e n and ^as had than »vor t i n e a ; I a1 whan I r i jmi 

took the c h i l d r e n >Tanr\7 dlo a t o b j e c t , but said t h a t she 

did not want them, w i tnes s Bays t ha t in tho daarva of 

d ivorce she was awarded the custody of the c h i l d r e n ail IM We*s 

awarded one half of the farm in the bottom; t ha t she t-

Charga of the farm and t h a t he has never go t t en a cent for i t ; 

and thl he refused to '• the c h i l d r e n ; that ft] •• t f sed 

a f t e r the s e p e r a t i o n to provide the c h i l d r e n with s | kj id of 

c l o t h e s , and t h a t wi tness hoarded them, c lo thed them and 

schooled them. Vttfitesa f u r t h e r svyr tha i • I oot mnt the 

c h i l d r e n shfi ,ly because they had r i g h t s in the Ohoetsw 

n a t i o n ; tha t he would have taken than if tl >| l id « h ! ^ve 

a r i g h t to a foot of l and . Vl tMi r "• r thax r , s t h a t t h e 

c h i l d r e n hove v i s i t e d t h e i r mother o f t en , - • f r o -

! i i to h i s house on t h e i r own accord and that Haney, h i s 

f o m e r wlfa, had been to fill house on seve ra l occas ions to 

see the c h i l d r e n . 



This Is the evidence in the c a s e . I t i s admi t ted 

B, \ Toosson, oho is a W%i a, narrii.-n fan©? Y'ainack, 

Wno Is a nhoctaw Indian by b inod , ©a the llfch day of " a r c h , 

I860j a««©rding to the Cftoeta l> ar - I it' 

au t h a t t.io.e, and t h a t thay liwad i i t r f o r i t i i UHj 

as -*ar • I lf#i bi t h i a l i o ; ec *. sr.a IIM I a l t i f r 

abandoned h i s wlfa Hanei • §a4 I -' •' - i »i"i and 

I h e r9 b y f e rf i i t eci what « v • r r Jt j jht 8 Mi%M '<• Fi d I JF 

reason of said marria* •« 

I i I t h i n evict*. • i-"' Li §nf Mcient to war

r an t the Court I i f ind ing aa .. 'aet i > d t hi t i d to faet 

a ban i , ".'ife, i f such an abandonment would work a f o r 

i t u r * ••' h l i acquired rig3 ta f arl :ch I .a net intend to 

i n t i m a t e . 

Taking t h i testimony as l i t out in the r eco ro , 

ana a l s o the appearance and conduct of Ike an to i t the 

s t and , I ao not; t h ink t h e s e p e r a t i o n a«? antir.*!;/ thi ani.t of 

the p l a i n t i f f . ' :hls Vi jif»cy, on*'* I Lng 1 i f rn . • ; a l -

nony9 hag arri< I rav no I tmesi Lalnt t f f sesois 

to have l i v e d with he r II on nor to > of h e r 0tB«T ! s hands 

ware ab le t o , 

T m of the opinion t : j a . ) l e an t f B* F* 

•sen, as «»otmod lc i i t i a a n a h j and enra!3 tant in the 

Choetaw n a t i o n as an i n t e r m a r r i e d c i t i z e n . 

A Judgment w i l l bo entered fejp t h i s Court accord

i n g l y . 

( ! '* gned) asp an car B. J^JM s 
~^hTof oT'Po. 

We conco,r: 
(oirned) _ r . . P e r T,. ""._av• -r 

1 s s7 *c i al i ""$ ~ v g, 

(Signad) Henry 0, T ,oote 
A.s s o c I a fe~~Toora« • 
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fa the ohoctaw and nhlehasaa' Cltlftfmgdiip Oo^^ i s i t t i n g a t 

UUes t s r , In the neu t ra l D i s t r i c t of fch« Indian rrtarri< 

Lala B. Trahera , a l i a s 
l iala J], Trahern , 

3 a n t , 

vs . "fo* 40, 

The CI • Ch Ichusia.' na t ions* 

I p a l l e t s « 

Ths f r«»a t:.< J f 1 C 6 6 « . •. 'v"i i c k a • 

a t i o n s provld«4 f in ! ••;." i ! ! th#raof f r it 

""very d S e y i havin ^aarrit I !1 i1 or 
C lekatmw, rssl&sc in the said Ohoetaw or Clc ; :asaw n a t i o n 
It*, x K x x a x l i to i.e deerqeci g WKifctr of sai|d \3.t>;n, 
x x I x x ,1, 

• harai< on i .a !• oassa d e ^ a o d in t h i s 

6 o u r t | to ; i t l e a a* ti »r® on tc bt deemed a rsatsar of 

said Hatl u r m s f I e r s Ai us t tavs car r ied a 

- CI letem nr, - id n s t '••J i I i t^e Cl oefcaw or 

C h ;i c a a § aw Ha 11 on af t e r s aiiS 1 agf»« 

That ig lo say, a va l id a n d i to a Ohoctaw or GhieltM 

a s s * , must be followed t / a rssi&cme* in cat oi sa id l$atlGns» 

aa ; I i J as* a/ be. 

A male Choctaw, under the laws and r e g u l a t i o n * of sa id 

Nat ion, can tout-met • ar r iag* *: L&g&l, outsl&s sa id 

nat ion and Lavs of any o the r 3 l a t e , and then 

br ing i • Kit wni is lf« to r a s i d i I said n a t i o n »f a a c h r e 

11 a --.em r I r , P 6e m irds 11ii ra r«aidgg as h 1 g 11 r e , 

abe Li fco b* doe.ie:' © 1 ! g * f sa id n a t i o n . 



•we IM i mat concur, The va 1 i iarriage must take 

•place I -• ember •* *ibe >r na t ion to ' 60 

taxi; and »h« su t t l ive L rosi<t< h her ] s ad a&id 

nation in which ' »a, 

f h « V ! I '• • 3 V Lf 01 *4 1 P 8 PhOCtaHT 

bj blood, iarried in liiaeissi pi, before 1 : 1 §a 

enro 3 • : as i Choel *w by bl >od! in the 0 • a1 I '.'"tan 

•/» 0*n " ;. 9 l iving in I ho Choe w at ion 

BC iarri c, so v< r ' er , sc , fc, . , hoi;t 

re~marryj g h%rt intt a I §i rib*>f Thai :* to say, 

bh« p | 1 . ( ' i e ; I snob., M - 3 lowed 

by residene#s la I ' ' aa» to "-entership in die 

Nation of ] * f h- r hi is and91 • - r o l l -

moat ai i 01 ' a11 • b; bl \.d (under i i tJ • ; i i i - : fcrea*» 

t i e s , ) b; bl 3 ' lion fcc •" i Five C I SS Tribes onci the 

approval thereof by he Seer eta ry of the £ rt 

1 1 at tiling i sufficient under sect ion 

30 >f 1 r laty of J 8 id, 

There I s , of - uree, a wr Ifference between f- • s t a tus 

. -•• >etaw or Chicltoaaair woaMUftt&ai a 

at v;n m r r ; ' g u cfl ^Qtm r C! I ©least ' an« 

The «M t'.• EI i - \; ' ' ution be right to 

become a i ef I] niermarri e, accord3 g t< It® _u*l£ 

! -'v '"'J "..* •' t,y'3.9 ar$ r«rifie therein there in 1 i th 

Kit wife. I wfcil ---an can be valid ,; arr ied 6 i I ioe 1 1 

1 J 1 >•".*> J1 H 8< Le; * '"• • . -t RTmtJ a, i I Hies rssid-

tg :>> $ 14 "THtion in i*u* mari tal s t a t s ' b her Choet?aw 

husband, Be de»*uiieM fro- such oarriaoje anc regie" t Vber 

1 r that -Tni 11 ... 
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IN THE CHOCTAW USD CHICKASAW CITIZENSHIP COURT, 

SITTING AT SOUTH McALESTER. 

Robe r t L. Reagen, 

v s . No. 4 1 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



T ^ T / - TERRITORY, 

?. K, WIST, et al, 
Plaintiffs, 

vs . 

RATIONS. 
Defendants . 

Ho, 4 2 . 

A. Edolernan, 
for F l a l n t l f f f t , 

I f 1#1 d» " f \i r r a y I Co rn i sh, 
for Defendants. 

John saoeklay , rhi was th* a n e a t t o r * C U i i o t i f f s 

h e r e i n , made i p l i c a t i o n for c i t i z e - Ly for hlms If and 'amtly to 

the a u t h o r i t i e s of ihe Cboetai fatii i • i d a t t r i o r fce fehi enac t -

i«ai of the s t a i o t e cruatl»f r t* t fc ;s;-v • to 1 r< C i v i l i z e d 

T r i b e s , and. said a p p l i c a t i o n ami deniod ay sa id Ha t lon . He then 

appealed to the TronoraMu Lac Bannat t , U»it#d S ta t a i T SH Ian Anient, 

of the Uaio i A< <-:F.*c;,, a t ns 'oe o, Initials T e r r i t o r y , who passed upon 

h i s cln> e t o l m x d him and h i s sain fa® 11 y to b t iL3.od to 

such eitiaaatiULp a?, prayad fot*i ahlen sa id Aaeision .vns affirmed by 

the s e c r e t a r y of the I n t e r i o r . The . p l a i n t i f f s a v t r t e a t In accordance 
v" h sa in d e c i s i o n , and in p e r r uae< fcher#of s n h ! DC lay vid the 

then e - h - e r s of hio family pan mro l l ed as smbers of sale Trio© 

and have s ince p a r t i c i p a t e d in the e n m i t i e s of sa id Tr iho . This 

a v o r - e n i , with e t h e r s s e t t in/ forth I (fat 11 Ih i t l a i a o Of a l l the 

p l a i n t i f f s fear* i n , i s c i i#iS In I a i ca t Ion md© by fchaa* 

p l a i n t i f f s to the Commission to i;he n|v@ c i v i l i z e d T r i b e s , which 

was f i l e d witts w I *" i i l aa l n on %h 9tn aay f Sa^tdMbar, 1396, 

Said Co mi«el m a f t a r m r d * , on }ao$aafear 5 t h , 1690, resultreo i t s 

d e c i s i o n on sa id ampl i ca t ion admi t t ing c e r t a i n of sa id a p p l i c a n t s 



to citizenship and enrollment, and denied the rioht to certain others 

of thorn, Appeal was takea from this decision of said CoMmiaaiOH 

to the U ilt#6 States Hstriet Court for C itraJ Jiatrlet of the 

' : Territory, "by which Court the said decision of said or> mission 

«as aff irmed subdtant iai iy, 

Iftai b&< a*eiai< « lb ' this Court, of the init of the 

Chootaw yon Dbioleaaaw nat t.Mis vs. J. T. lift*!!*, et a l , cc , only known 

as th e nTos l casen, I <• g f 13 aa1 tfielr 01 : t i m in ?h is 

r t , raying f r an ad.judieai I m t &heir said canst* hy thl i court 

in ae r 1 e ritfi i s-.at ^ensf r - $i * Kg r-vitfoc. Such far

ther igi ir#r« had I ( is 0ô  rt ih: I gali eausi was regularly 

as-slr M • ' aria$ tharain, and A. Fddlermn, a practicing attorney 

liTln ' al IT -'ore, in the Ii n Territory, and the attorney of 

record for J \% §4 k ffi in this Court, was uV'j notifj ! of 

the fay I I oa»aa wag aaal oeo for hearing, but neither th© 

plaint ' , fa aor thalr said attomajr of r «an ron, at the I 

set for t « i i t ;J of oal se 1 r a t a-*y ithar tinff, t ; p-raaast 

their caaae f^r hoard | b. II li Coart, tnd failed t^ >ro<l«o'a °r 

offer any evidence at*ataoav#F In in ort of tn i r cialn. "uVsver-

theless I I .v -.xanined the leconi of this p roco«dJog, 1 -of ore 

the Daves canmiaaioa ( r 1 3 • Laaioa to the Fiva civil isaa1 ?i*ilM»a)# 

and bafor ttfcaa State* H s tr ict rourt for feha central district 

of the Indian Territory, with a view to ascertaining Aether or not 

there La oo^patant evidence cur.tai.neo therein to antho*l*i a finding 

and Jaa at f fchia oourt eustaining Ilia alaima of h< plaj a 3 rf g 

herein, but failed to find sufficient evidence competent for that 

purpose. 

T an therefore of the opinion that the plaintiffs 

have failed to thoar by any 0. ipetettt evidence produced to this Court, 

http://cur.tai.neo
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IN TH1 CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT SOUTH McALTISTTO. 

Mary A, S a n d e r s , e t a l . , 

v s . No. 4 3 . 

Choctaw and Chickasaw N a t i o n s , 

No w r i t t e n o p i n i o n . 
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IN THU CHOCTAW A*IB CHICKASAW CITIZENSHIP COURT, 
SITTING AT SOUTH MoALHSTER, 

INDIAN TERRITORY. 

R. L. CRUDUP, ft al, 

vs 

THE CHOCTAW AND CHICKASA^ 
NATIONS, 

J. 0. POOL and POTTER £ POTTER, 
for Plaintiffs. 

MANSFIELD, MeMURRAY fc CORNISH, 
for Defendants. 

—NO. 4 8 — 

OPINION. 

BY WEAVER, A. J. 

This case comes into tHli Court <£n appeal from the 
United States Dieiriot Court for ih« Central District of the Indian 
Territory. 

The plaintiffs claim to be citizens of the Choctaw 
Nation by descent (and intermarriage) from one Thomas Barron, and 
that Thomas Barron was the son of John Barron, a white man, and 
Martha (Ferryman) Barron, hiswlfa, who was a full binod Choctaw woman. 

The evidence clearly shows the connection of these 
plaintiffs with Thomas Barron and there is evidence tending to show 
that he, Thomas Barron, had the appearance of an Indian to a con
siderable degree in color and contour of face. There is also evidence 
that he spokean Indian tongue, but it was of a kind that could be, 
and was,understood not only fey the Chooiaws, but by the Ohickasaws, 
the Commanohes, the ^Tonks* an l the Wacos. There i« no evidence 
that be ever lived in the Indian Territory, even from his o^n de
claration, unless possibly for a short time at a very early period. 
It is shown by the witnesses for the plaintiffs that he was already 
located near Waco, Texas, at least several years prior to I860, when 
they first 50t acquainted with him and ̂ as then the owner of a stock 
farm or reneh, carried on a shingle mill and farmed. To all intents 
and purposes he was a citizen of Texas, voting, paying taxe«t and 
educating his family at the public schools* Hf asserted no other 
rights than that of a citizen of that State. There is no evidence 
of his origin or pedigree before this Court. None of his children, 
some of whom are plaintiffs in this case, and some of whom are not, 
were called upon to testify, although their information, if they had 
amy to sustain their contentions, would nave been competent for that 
purpose. The deposition of George Colbert and L. J. MeDaniel touch
ing these rastters are not competent, if for no other reason, because 
there is no foundation laid for the same by proof that either of 
said persons are dead or living bejfoaft the jurisdiction of this 
Court for the purpose of properly taking their evidence. 

- 1 -



I %w therefore of the opinion that none of the said 
p l a i n t i f f s are ent ieled to c i t i s^nship or enrollment in the Choctaw 
Nation or Tribe of Indians. 

Judgment will be rendered accordingly. 
I 

Associate Judge. 

we co near, 

Chief Judge.-

Associate Judge/ 
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IN TH1 CHOCTAW AND CHICKASAW CTTIZBNSHIP COUJRT, 

SITTING AT SOUTH McALKSTKR. 

NO. 4 7 . 

No case docketed under t h i s number. 



I f THB CHOCTAW ATIB CHICKASAW CTTTZFFSHTP COURT, 

FRATTCIS L . STODHBi c t a l , 
Plaintiffs, 

t n CHOCTAW ^Tr> r"TC T ^A^^ r 

NATIONS, ) 
Defendants* ) 

tfortoo & Brewer, for P l a i n t i f f s . 
Hansfield, "'c-'urray 
& Cornish, for Defendant!• 

BY 5POT COtflUPl 

This cage comes into this Court in accordance with 

the provisions of section 31 of the Act of oonrress a^jroved July 1, 

There has been no oral testimony offered in this case, 

It was assigned for hearing on June 50, 1903, at which time the at

torney for the plaintiffs stated that he had no witnesses present; 

that the -plaintiff, Francis L. Stroud's, husband had been writing 

to him with reference to their inability to come on account of small* 

pox, hut he did not (MV vhether that preunited them from coming" or 

not, and. asked leave to offer, at tho tj *, portions of the record 

in this case wl ich had been sent to this Court from the United States 

District Court for the Central IT strict of the Indian Territory, and 

to file an amplication for the taking of oral testimony later. He 

thereupon offered an affidavit of one Olasechubbie made September 3, 

1896, in support nf the claim of Francis L. Stroud, «t al in her 

application for citizenship before the Commission to the T?ive 



Civilized Tribes, wh : ch af f idavi t was filed, with s* if* ©«Wi4«il«H 

on S«ptemb*r 7, 1896, /Jso lh« i t positions if Francis L. Stroud, 

Charles A, Stroud and John | 9 Stroud, aa*--crr-T??rtn^^ 

in t h i s act ion, ? ul too ooutsi t 5org of Olasechufccie and Wesiay I*cKin-

ney, each of ihltll said deposit ions were taken in July* 1897, in the 

su i t of Francis L. Stroud, et a l , vs T^e 01s mU,v r a t ion , fc*vm pm&im$ 

io. the United s t a t e s Dis t r i c t court for the Central D i s t r i c t of 

the Indian Ter r i to ry , 

Also the answer of fch« OhOfttM *'at 3 on to the applica

t ion of said Francis L. Stroud, et a l , to said no-mission* 

Also the rr)>ort ©f IU<e Hurt*? in Chancery in saJu! case 

made to said United s t a t e s D i s t r i c t Court for the Central .District 

of the Indian Te r r i to ry . 

Also a ce r t i f i ed 90ff of the judgment of saM Court, 

of date September 9, 1897, admitting these p l a i n t i f f s to c i t i zensh ip . 

Al |o th i af f i davi t g of Ifranc is L, S t ron4 and Char 1 • s 

JL Stroud, f i led vi l l i the Co mission to lh« Five c iv i l i zed Tribe-,, 

in su port of thv 1 r nrlglaftl amplication to said Co : Lssioa, This 

was a l l the evidence offered, to t h i s Court on the par t of the p l a in -

t i f f s at t h i s time. 

On Foveraber 16, 1905, t h i s cause came on for fur ther 

hearing, same having been regular ly assigned for t r i a l at that date, 

at which time one of the a t torneys for the p l a in t i f f a appeared and 

s t a t e* on hshalf of h i s c l i en t s that they had no witnesses present 

to introduce. That a f t e r being not i f ied of the se t t ing of the case 

he had wri t ten to the husband of u,rs. Stroud and received, a reply 

from, him, thus showing that not only the counsel, But the p l a i n t i f f s 

themselves had had due and ample not ice that t h i s case was to be 

heard on tha t day. Counsel fur ther stated that he did not know 

whether h i s c l i en t would be able to procure any evidence as to the 



blood Of t h e i r ancestors or not , and If the Court would grant the 

favor to leave the case open he Wdmli correspond fur ther with his 

c l i e n t s . Thereupon the hourt refused to continue the case but 

s ta ted thai If at any t ine hefor i the case was f ina l ly closed 

p l a i n t i f f s had any testimony, the Court would hear i t . $inca that 

date there has been no furiPv.r testimony offered, e i the r oral or 

documentary. 

Without discussing or deciding whether or not any or 

or a l l of fcfea loeu lenoary evidence offered in t h i s ease Is con >*tmt« 

and cert inlf not init ialing to hold that i t i s , 1 n**#* never theless , 

exaul - m% with a view of ascert, tnl»§i since no oral evi

dence was before u« t what the basis of the p l a in t i f f s* claim i s , and 

I find, from the whole record, sent to th i s Court ffton the united 

States D i s t r i c t court for the Central D i s t r i c t of the Indian Te r r i 

tory, tha t the p l a i n t i f f , Francis L. Stroud, and her descendants 

l ikewise p l a i n t i f f s heroin, claim to be Choctaw Indians by blood* 

Francis L. Stroud, in her appl icat ion to the Co,mission to the Fivd 

niv.il ized Tribes, s t a t e s tha t she was then (in ItiVG) ah out for ty-

- Liit years if age, that her maiden name was Francis h. But ler , and 

that she was a ham-Men of Andrew or Anderson Butler , who was a 

Choctaw Indian of mixed blood. f?he s ta ted e i t h e r in her appl ica t ion, 

in her af f idavi t in support of the same, or in her deposition tUcra 

while her ca->; v,an ending on s peal froa the decision of said 

To miss ion to the United s t a t e s D i s t r i c t Court for the Central Dis

t r i c t of the Indian Ter r i to ry , that her fa ther had emigrated from 

the old Choet* hat Ion in Mississippi to th i s country, and had l ived 

in the phottmw or Chickasaw hat Ions the remainder of h i s l i f e . she 

evidently had no accurate knowleeV . of him, and s t a t e s , at one time, 

that he died when she was about three years old, and at another 

that he died in 1855, and at s t i l l another that he died in 1858. 

http://niv.il


Butler, was dead in 1056, and if he died '/lienors. Stroud was three 

years old, his death occurred In 1861. fc testimony was offered 

of witnesses in this case in said District Court for the purpose of 

showing that lie was still living during the Civil Tar and probably 

for two or three years after the war ended. Either hrs. Stroud and 

her husband and Olasechubtie and Wesley rcltinney are not referring 

to the ••!•• Andy Butler, or are, to say the least, grossly mistaken, 

either as to his identity or the date of his death. There is not 

a particle of testimony here, even if the same was competent, to 

show that the ancestor cf the plaintiffs was a Choctaw Indian in any 

decree, or that he belonged to or was recognized by the Choctaw Na

tion either east of the Mississippi or in this Territory. I doubt 

if even MTi« Stroud herself knowa that she is a Choctaw by blood, 

for she says in her affidavit, filed in support of her application 

to the Commission to the ̂ ive Civilized Tribes, "That she has been 

taught by her neighbors and the public that her father was a Choctaw 

Indian by blood.** And her testimony shows that this alleged teaching 

was all the information she had upon the subject, she testified, 

and the testimony given by some of the others above referred to, is 

to the effect that while she was not requires to pay taxes or to 

get permits as a white person, from the Choctaw authorities, she 

was not recognized as an Indian by the officials of the Hatlon in any 

other respect, was not upon the rolls of the TTation and did not par

ticipate in the distribution of any of the tribal funds. I am there

fore of the opinion that she and the other plaintiffs in this case 

are not entitled to citizenship and enrollment as citizens of the 

Choctaw Nation. I have come to this opinion not only by reason of 

the fact that they tendered no evidence ti this Court, which would 

have been clearly competent in Its character, as they might have 

done, because not only the parties but a portion of the witnesses 



are l iv ing and within the j u r i sd i c t i on of t h i s Court, br t for the 

equally strong reason that the record testimony offered, whether 

competent or not, In my Opinion f a i l s to Bftkt out Iheir case. 

Judrnent v.ill be rendered accordingly, 

(Signed) Walter L. Weav-ar 

Associate judge. 

We concur 

(Signed) Spencer B. Adams 

Chief Judge. 

(Signed) Henry s. "Foote 

Associate Judge. 



XV TBS :HOCTJ« ARE CHICKASAW tfTXOTISHl* COURT, 
SXTTWa ATSOOTg McAL38STRa, 

JTOIJK TXBRITORf. 

Gray W, P h i l l i p s , e t a l . , Ko# 49. 
P'l ain t i f f s . 

T. 5« F o o t e r , f o r p l a i n t i f f •« 
TS, 

The Choctaw ind Chickasaw Manaf told, WcKurray A Corn i sh , 
*\T;!« t j o n 3 , 7 o r Difani a n t s . 

Defendant a, 

G. P. Hi 11 l i p s , i t a l M 10. 107. 
P l a i n t i f f s . 

Ch a r l aa R. KoPho r r tn , 
T»« f o r P l a i n t i f f s . 

Tho Ohocta* «nd Ch idea saw K*naf l» ld , IfeKurray & COrnish, 
l a t i o n a , f o r pejfendants. 

Da fan da nt a. 

CPIU10H. 

By fftalTRl, J . 

These two oaUMS r&iee the* aafte ques t i ons an# c on

es a quaj| 11 y h iv a b to n c on • Id • red t og a tha r . Al L 0 f th a p I r t i es 
an 

p l a i n t i f f a ta bo th a c t i o n s wara erobrsoed in ttot opplioatiOai 

f o r an ro l l nan t aa c i t l j t n p of the Choctaw Vat Ion Bade to tha 

Commission to the F i r e C i v i l i s e d Tr lbaa , and upon t h a l r re 

j e c t i o n tlieni they appealed to thte United s t e t e s Diet r i o t 

Court f o r tftte C e n t r a l Die t r i e t of bha Ttodiaa Te)rrit*rjrj by \ 

whoa* 2udgaant o o r t • in o+" them were daolarad to he a n t l t l a d 

to anroii»»»nt %̂  a l t l s t a m of paid Nation an! o the r s of them 

ware dan lad tha r i g h t or c i t l x a n a h l p the re in , Theae l a t t a r 

appealed f r o * t h i s judgpajnt tc the supreme c o u r t of the United 

8 t a t * t , by which t r i b u n a l the judgment of t he D i s t r i c t 

Court waa affirmed* T.hesa causes then catte i n t o t t i ie 

0our t in tto p r $ual m£nnar ia p re so rib ei b v the Ac t of 

Congress of date J u l y 1 s t , 1902. 
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In tha Choctaw and. Chicicaaaw C i t i z e n s h i p Cour t , s i t t i n g a t 

South VoAJb s t a r , in the, C e n t r a l TH s t r i c t cf tha Indian T e r r i 

to ry , in the Choctaw Nat ion, March Term, 1904, 

William 1 , Moor®, e t a l , 

Apye-L i an t a , 

Choctaw and Chickasaw Wat ions , 

Q l l i n i i h. f Of l | | » « t * l * t t JuHge, 

In t h i s cause which i s R « | * r Ml on tha Choctaw 

TJO0 et of t h i s Cour t , the sppea Jlantss c la im Under th® aame 

a n c e s t o r as they did in ' h e f l M of V i l l i an F# I'oo^e t t 

i l » l >To. 66 of The Choctaw "Dorset, which Ml haYe j u s t decided^ 

»r«- w«r« two *pp#n)j bi t h i s Court one in t h i s 

e s s e and one in c as© "-o, 68, bu t in the Court feel** they « 

a l l Jo ined in :.he IMM a c t i o n , MM fci J udgpen t tl ere in en

t e r e d admitting: them to c i t i z e n s h i p by "bleed or i n t e rmar r i age 

in tha Choc ta?* Wat ion, was one and the •«••« 

Al l the portion a nam t letted in t h a t j u d g e n t eft appel 

l a n t s in t h i s e s s e ueve those who .led to fell Court In 

ce*se ""To, Si abOY I mentioned, t i t ha t | JUigneflt v l l l *b;~i ren

dered in t h i n e s se af fec t in.-; onl\ those included in till Judr--

ment below v*ho ba re a p p l i e d in t h i s c a s e . 

I t was tgf«*i on th.; t r i a l i f these two c a s e s tha t 

the evidence used in the one case should bo c o n a i i t r d "b. t3i< 

Court in the de te rmina t ion i f the o the r e s s e , and Y '.ce ve r sa . 

The p a r t i e s to t h i s i f p e i l ^ j»#ar l i be ""aisy T)san 

¥ o o r e , Carl D, Hea r t , tons - . I 'oore, Haggle K Moore, and BigSf B. 



TTarpar, as Ok tot I* Indians by blood, and Victory V o e n M an 

i n t e rmar r i ed c i t i z e n Lhe a l leged wife and now widow of John 

K# Mo o re , d.•; c ea sed . 

Hli p a r t i a l in b o t h the e s s e s above so t f o t h , 

c l a iming from th same source , and the evidence in bo th cases 

and tli^ q u e s t i o n s of %m involved, bein.fr pre*tically i d e n t i c a l , 

i t i s only necessa ry to say tha t none of the p a r t i e s he re 

be fore us on Oil I appeal have shown tiMM#!mi If b s p • • • > • • • 

ed of Choctaw I r i d i c b lood, or e n t i t l e d to b«- dec la red c i t i z e n s 

by "bleed or i n t e t kfTiftf , ats they r e s p e c t i v e l y c l a im, or to 

enro l lment as such, or to my of the r i g h t s and p r i v i l e g e s 

f lowing therefrom, ( M t f I f 10 QHBHM« 

( i g n e d ) H, I , f # » t # , 
-•elate Judge . 

We convur: 

(Signed) Spencer B, Ad am a f 
Chief ?tt6ge« 

(Signed) Wal te r U l e a v e r , 
l e e e e l a t e j u d g e . 

http://bein.fr


TK TFR CHOCTJF A?TD CHICKASAW CITIZENSHIP COURT, 

BTTTIBQ AT SOtTTH McALHRTRR* 

Sarah K. ICizer, e t a l . , 

v s . Ho, 51 . 

Choctaw and Chickasaw Nat ions . 

Transferred to the Tishomingo Docket, where i t 

appears as TTo. I f 8 , 



In the Oh00tin and Chickasaw C i t i z e n s h i p Cour t , s i t t i n g a t 

South I tcAles ter , in the C e n t r a l "Dist r ic t of th£ Ind ian T e r r i 

tory , in the Choctaw Hat ion, "February Term, 1904. 

V, R. Cross , 

P l a i n t i f f , Wo. 52. 

v s . 

Choctaw and Chickasaw Mat ions , 

"Defendants. 

Opinion by FOOTE, Associa te Judge . 

This ease cornea h e r e by appeal in the o rd ina ry way 

from, the Unit-id StatOS Court fo r the C e n t r a l D i s t r i c t of 

III i ian Te tr I •• 0 cf, 

fkH appe 11 an t , C r os0, e l a ims t • b e en t i t l I d t o the 

r g h t s cf an in t e rmar r i ed c i t i z e n of the Choctaw Hat ion. He 

a l l e g e s himself to h a r i fcoea M»rrie4 according to the laws of 

Arkansas , and n o t of the GhOetaw Hat on, about tin y e ^ r 1875* 

^ i s ftllegod wife claimed to b e a Choctaw woman; she had been 

mar r lod , i t i s rsaid, to :.• white man named 7 ' e l l s , and went 

with him to T«X1M. The Ft, in I yes or two af t~r h i s 

a l l eged m a r r i s g e , , T rel ls , m s e a t to the p e n i t e n t i a n / , and 

never l i ved with h i s wifa ufterwa ds; and t h i s a p p e l l a n t , as 

he. s a y s , about t h r I i y :;ars a f t e r she h -d been marr ied to Wells 

and ill Out one yofirv a f t e r F e l l s was s e n t to the p e n i t e n t i a r y 

endv. svo red to • y h e r e n t through the forms of a mar

r i age with h e r under the laws of the S ta te of Arkansas, 

At the time of the appel lan ts* a l leged m a r r i a g e 

to t h i s Choctaw woman he knew t h a t he r husband Wolll M4 she 

had n o t been divorced under any law; h i s knowledge as to 



whether T 3 l l s was dead or 1 I T lag at that time, i s , to quote 

his oT/n language on arose ftxeaiaatioa: *T think- he was 

l iTing, ha i n sent to I2ia Pean tad ! nerer heant anything 

store of h in.M 

S 0t only h Ml 11TIn y 5 a .re no t • 1 ap s ed fc f t er TOe 11a 

i M t heard frora, whan tin i ! teal . rried t h i s Choctaw 

-.'-.n, hut oni at the fur thes t i r ea r ai two h«t lapsed 

frea the time, when thi tppallent bel lered Welle to be 1 I T Jag 

: BO tee Lfiedf when he t r i ed to aerry under- the lews of 

Arkaaaea, he uadiToreed wife of • e l l s -

Tf say presumption could be indulged in at i l l la 

t h i s a e t t e r i i t must be the t S/ella was a l ive et th- time of 

the lleged aa r r i ag i af appellant t Well 's Chootaw etT#« 

Jhe i .v ef lfi40 (Lews or the Cheetew * t t ea 1869, 

page ?6 ••; 77) r e l e t i re to m rJ by white men r i t h "hoc tew 

••••on en, wee I t i l l La for©< pe l l ant .. .e pted to n*rry 

th ia C 31 o o 61 ii OJB i n, g re • 11 • d wh 11 a he uld Tie i e rx e before a 

white sea could b » tot r iage ba sjsit ied fce fn^ 

r igh ts ef c i t i s ensh ip , ind, as we hewe aeen« *p s i l e n t com

pl ied I & nana ef i t I 1 • ions. In fac t he evidence 

Knows that i i] i l l a i t t b e l l T id that W l l s f ths f i r s t husband, 
r/^o not d-sd hu'; l iT i the bla I a t SSi \y ft 

th< ' ansae D jej th- I woasn see no?, di* 

TO reed frea i l l s , but did no I intend, , SO SB I lid, to .live 

i th • •'..• la j an." si hrc ca sh i sd thi pel l ant ant 

into Arkansas sad tried te | e t married there , li iregardii$g the 

laws o" the Choctaw 'Mat ion, and disregarding the fac t that the 

pre sunny t ion a t 1 a sat ex is t ed th • t fa 1 Is w &s at i l 1 al ive. 
: 'y conclusion i s that under the STider.ee here 

adduced the appallaat was nav^r married under &ny "binding 
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or tjglfttlng l « r , t i 'nontax or any o the r , to h i s 

Uleged Shoe taw wife, and t h a t ha la n o t t n t i t l o i to be deeraed 

an intv /. . rl«d c i t i z e n of the Choctaw I&ti on, or to any • 

Of th t r i g h t * h i c h f l e i ^herefrom, and i t i s 00 OHDUBB, 

(Signed) H« E. fOOt«, 
::ociati-; Ju<3g6« 

G C CtWUX*! 

., ' • B , 

Chief Judg*, 

d) " - a t e r J,. * « r t r , 
. I t Judge, 



.1, V* IXaalitgaMi 

vs. Tic. 53. 

("hoctaw and Chickasaw na t ions . 

Stater© at of ^acts and Opinion, 

by Adams, Chief Judge. 

The record In t a i l case discloses tha following fac t s : 

The &..;,l leant , J. W« ilaal&gaa* f i l ed i pe t i t i on on the 

6th day of October, 1084, before B. ?r. Carter , one of the Judge• 

of the thiclaisatf cour t s , in which he el legea that be bel ieves tha t 

he i s descended from tilt Ghlekasaw t r ibe of Tnn'ians. 

On the 10th day of October 1865, t h i s pe t i t i on was acted 

upon by the c i t izenship conmittee of the ghieJCftMl Ratio*, and the 

appl icat ion for c i t izenship re jec ted . On the Mad day of October 

1689| fh l i c i t izenship committee made i t s report to the l eg i s l a tu r e 

of the Chickasaw Nation, through i t s chairman, Oeorge Alison, in 

which i t i s s t a t ed : 

* After an invest igat ion th i s committee f a i l s to find 
sufficient, proof to enable th i s committee to declare said app l i 
cants en t i t l ed to Chickasaw r ights ; but finds anple proof 
that the applicant has no right a whatever as a c I t i s en of the 
Ch i ok as aw "Ha t ion. • 

The applicant «T. ^r. Blasinname, together with the other 

appl icants in th i s case, a f te r the i r c i t izenship righta haa been 

rejected by the l e g i s l a t u r e , f i l ed a pe t i t ion on the 31st day of 

August, 1896 * before the QeeMlaaion to the ?ive Civil l**d Tribes, 

• 8 1 m l y i -n as the nawes r e m i s s i o n , in which i t i s al leged 

tha- he i s a Chlefcaaa* Indian by blood, being a descendant of ^argaret 

pichardson, sometimes called Peggy Kiohardson, who was a half breed 

Chickasaw Indian, and the grandmother of the principal applicant J . 

w\ Plasinr;ame. (Ella Biastnf;;arae la the wife of J. W. Bl&singame, 

and the other appl icants in t h i s case are h i s ch i ld ren) . 



| f t « r fcM above alle»:atlonSi fcaf ft i l icants pray the 

Dawes GOtmIss iQ» to admit end enrol l them as c i t i zens and members 

of the Chickasaw ^a t ion . 0:n the 25rd day »f roveaber 1694, the 

Dawes Cow.ission denied the appl icat ion of these appl icants to 

ftltlBfSthip as Chickasav/ Indians, fh« appl icants thereaf te r 

appealed, t he i r case to tho United s t a t e s Court In the Indian Ter r i 

tory, and the *SM M l passed upon by the United s t a t e s Court for 

the Central Dis t r i c t of the Indian Ter r i to ry , s i t t i n g at ^outh 

JffeAlester, on the 7th day of .-iber, 1897, before h i s Honor 

W. H. H. Clayton, Judge pres id ing . 

A judgment was that day rendered by tS i i court in which 

i t i s s ta ted in pa r t : 
1 , . . . th is cause OS*** OH for t r i a l the p l a i n t i f f s 

appeared by t h e i r a t torneys of record, Hodges and Brown, the 
defendant wholly mail defaul t , • e t c . 

"The '"'Uj-rt is . . . of the opinion that tho lav; 
and the facts are for the p l a i n t i f f s , J a s . Vt BJ asinrarae, E l l a 
Biasing***, Dorsey 'HI as inpane, T,drtird plaslnga»S| and TTalter 
Bias inrarae. w 

"I t is the opinion of the Court that James W. Blas-
ingame, ISlla BIasI.ru-am a, Dorsey B. p.laslnp;an*e, Bdvtfd B l a sin* 
name, and Walter BlftslngttM are Chickasaw Indians by blood 
avrf wave resided in fchs Indiaa Terr i tory since 1005," e t c . 

wTt Is therefore ordered, adjudged and decreed by 
the court that James ?/. Plasingame, Dorsey I . Blasingame, 
Edward Blasin/rame and F a l t e r Biasing SIM are Chickasaw Indians 
by blood, and are en t i t l ed to a l l the properly and p o l i t i c a l 
r igh t s p r iv i l eges and immunities of ful l blood Chickasaw 
Indians residing in the Choctaw Nation. That Klla Blasingase 
i s an intermarried white woman, and the wifa of J . t \ Blaslxt<* 
SSSHt, and en t i t l ed to a l l the r i $ i t s , p r iv i l eges and immunities 
of an intermarried c i t i zen of thS Chickasaw Nation 
(and) are each en t i t l ed to be enrolled upon the Chickasaw 
Ind1an ro11 of e l t i s e n ahlp, " 

And then follows a d i rec t !on to the Dawes Commission to 

place those pa r t i e s on the ro l l s accordingly; and a Judgnent WHS 

entered against the Chic".:asaw Nation in favor of p l a i n t i f f s for a l l 

cos t s . 

After this Court declared this, and all other similar 

Judgments, void for want of notice to both nations, and because 
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the t r i a l took place in the united s t a tes court da novo, in the 

tes t case known as the Riddle case, the appl ican ts , through the i r 

at torneys Brown, Ledbetter & Bledsoe, did on the 1.2th day of t rarch, 

1903, f i l e a pe t i t i on In th i s court praying an appeal the re to , and 

the same was rranted. The case was set dovrn in th i s court for a he 

hearing of tfe« testimony desired to he offered by the appl ican ts , 

on the 18th day of September, 196$« The a t torneys for ftppllcants 

were not i f ied to he present and offer such evidence as thaj might 

desire on that date. The case was caileo for t r i a l , a t torneys 

for both sidesfcelng present . The attorney representing the appl i -

cants announced that he was not ready to co into a t r i a l of the 

cause, and aslced for a continuance of sarns. Upon the request of 

the at torney for appl icants the case was continued unt i l ?To venter 6f 

190$* The case was ar;ain called in th i s Court on that date and 

W. A. Ledbetter , one of the at torneys for appl icants , feting present , 

and the a t torneys representing the nat ions, Mansfield, McSfurray ft 

Cornish, a lso being present . The attorney for applicants requested 

and vrg&ci a fur ther continuance of the case upon the ground tha t 

he was not ready for t r i a l . While i r , Ledbetter , the at torney 

presented, to the court no le--:al ground for a fur ther postponnent 

of the case, the Court being anxious to f;ive the applicants every 

opportunity to offer such testimony as they possessed, granted 

a further continuance of the case u n t i l the la th day of sTove^ber, 

19QO| at which t itae the case came on to be heard, the same at torneys 

being present as were present on the 6th day of November. The 

attorney for applleente announced h is readiness to proceed to a 

t r i a l of the cause and introduced as • witness th* pr incipal app l i 

cant, ,T. V* Bias innate, who, accord lor to h is statement was born 

about f i f t y one years ago in th t State of Arkansas, where he resided 

u n t i l he moved to the f l a t* of Texas, and moved from the State: of 

Texas to the Ter r i tory , and has resided here at leas t twenty years . 



fMs f a t h e r 1 1 ruufei was Anderson n la s in rame , who moved t o the <Uat« 

of Arkansas fro.- f i l l Q County t M i s s i s s i p p i , and died l» the 

S t a t e of Arkansas when wi tnes s M l qu i t e a boy. The f a t h e r of 

Anderson Plasinparu: was a white M l and h i s mother was Xfcrgfcrtt, 

O M t t i M i called. P+gffy JUastnr srn.e; that h i s grandmother d ied in 

the <"•£;,aa of Arkansas when t h i i w i tne s s wag about t e n years o4.d. HO 

f u r t h e r says t h a t h i i f a t h e r arr! gr i&teot i tor told him they ware 

Ind ians , and they v/ere so reputed by people who knew them; he says 

tha t he b e l i e v e s t h a t he is a Chickasaw ln6lanf d e r i v i n g h i s Tndian 

blood from h i s f a t h e r , ia4 h i e f a t h e r der ived h i s Indian "blood 

frttH h i s mother Dftrgjurot • r "Per,--.;. F i t n e s s f u r t h e r says h i s mother 

i s now l i v i n g in the S t a t e >f Arkansas, 

0J>on tho conc lus ion of tho test imony Of t h i s w i tnes s 

the DOttrt inqui red of t> ttornoy f^r • d i c a n t s -if :"'o had f u r t h e r 

testimony to *vrf̂ :, r , %e announced thOb lit had none p r e s e n t , but 

the a p p l i c a n t , J . V. Blasingfmo, d e s i r e d to take the test imony 

of h i l BOthor who l l 000 l i v i n g in the 5 t*t« Of Arkansas, bttt Ll too 

f eeb le to a t t e n d Court, vhoroupon t h i Court announced to the a t t o r 

ney that upon a proper . ip l io t t t loa satfe t o tho Court under t h e r a l e s 

of the cour t by 11 . p l ie&at or h i s a t t o r n e y , some member of t h i s 

Court would go to tho S< "' Arkansas and take the test l /nony 

of t h i i w i t n e s s , or ft] .;it.inon;/ of any o ther o i t M O M i the a p p l i 

can t s Might d e s i r e . The case was l e f t open f o r ouoh a p p l i c a t i o n 

to bo f i l e d u n t i l the 15th day of .December, 1905, and was on t h a t 

d a t e se t on t h i ca lendar to bo again heard, fo r t h e pxirposQ of a l low-

lug thO n a t i o n s to introduce, iUOh test imony as they BlgM have . 

On the 2nd day Of Poferuarv, 2.904, the case came 00 a fa in t o b 0 haanft 

and f i n a l l y determined. 

The defendants introduced as a wi tness V i l l l a a H. Hickey, 

who says he i s SI years o ld , and now r e s i d e s in the S ta t e of Texas, 



haviru* moved there about the year 1858. This witness says tha t 

in the year 1834 or 1635 he resided In the ftftt l of V l s s l t t l j )19 

Tishomingo County, for two or II re*; ytft**] tha t hi knew the Blasin-

frames in Mississippi who were the ancestors an-1 kin people of J, F . 

ftlf IttfliMf i and never heard the*i or any one e lse claim they were 

Indians un t i l th is c i t izenship clai-n can* up. This witnoss says 

a part of the family now reside in the s t a te of Texas arid he fc&Otff 

them well . 

Wi y'» Jackson i s than introduced as a witness for defend

an t s , ard says he i s 51 years old and a Chickasaw c i t i zen by in t e r 

marriage; tha t about the year 1689 he was the d i s t r i c t at torney 

in the Chickasaw cour ts ; says that he f i r s t got acqji.aJ.nted with J . ?r. 

HIasinsane In the year 1874; that Blanho, m.e • t that t i n t resided 

at Bonison in the s t a t e of Texas, and was in 111* hide business; that 

he never knew tha t said Blasimmme claimed, to he an Indian unt i l 

1889, v/hen he came to the Chickasaw country to have his c i t izenship 

r ights determined; t h a t said Bias innate offered the Chicl-rasaw Court 

$600.00 to t ry his case, 

O P I N I O 1 . 

I feel tha t th i s Court has offered V.\e appl icants every 

opportunity to secure t h e i r evidence ana es tab l i sh their r ights 

as Ohicfcasaw Indians, if such evidence i s in exis tence, and if they 

have fai led i t Is ce r ta in ly no faul t of t h i s Court. 

I t l i ra ther a peculiar fac t that the Ju40MBt admitting 

these a*;plicants to c i t izenship as rhieuasaw Indians se ts Qui the 

fact that v/hen the case cane up for t r i a l in the United s t a t e s 

Court Tor the Gfefttral 'Distr ict of the Indian Terr i tory the defendant, 

tha t Is the Chickasaw nat ion, "wholly made default*! *&•* &** record 

discloses the fact that the Chickasaw nation had contested the 

. 
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r i g h t s of t hese a p p l i c a n t s as Chickasaw Indians throughout the d i f 

f e r en t s tages of t h i s proceeding up to t h a t important and v i t a l 

pe r iod in the c a s e . I t l i ano ther p e c u l i a r f ac t t h a t the a p p l i c a n t 

J . Wf TUasinrame s t a t e s upon oath t h a t h i s mother Is s t i l l l i v i n g 

In the S t a t e of Arkansas: Tt If n a t u r a l to be assumed t h a t t h e r e 

All o the r p | r | on s 11 v I ng wh o 1m e w th e w i t n e s s ' s g ran dm. o t h e r , wh o, 

accord ing to h i s tes t imony, has not been dead over f o r t y on© y e a r s ; 

and a l s o knew h i s f a t h e r , a n d P t r t acquain ted with t hen , Hid Bight 

a t l e a s t know whether they looked l i k e Indians or no t , who i t seems 

t h i s a p p l i c a n t might have secured as w i t n e s s e s to prove M s c a s e , 

i f "he i s a Chickasaw Tndian. When he i s offered the oppor tun i ty 

to L&ke t h i s tes t imony, i f svch i s in e x i s t e n c e , he i s s i l e n t , 

and f a i l s to make an a p p l i c a t i o n as surges tad by the Court . 

I am of the opinion t h a t t h i s a p p l i c a t i o n should be denied, 

as the evidence i s not s u f f i c i e n t to warrant the Court In find inn 

t h a t t hese a p p l i c a n t s have any Chickasaw Indian blood, or any o t h e r 

India-i blood, in t h e i r v e i n s . 

The a p p l i c a n t s a t t o r n e y i n s i s t e d on the Court cons ide r ing 

sane ex p a r t e a f f i d a v i t s , many of them talc on in t he year 189f, 

without any proof 'Whatever that the w i tnes se s who made them, e r e 

tO%4, or beyond the l i m i t s of t h i s T e r r i t o r y . Upon an examination 

of t h e s e a f f i d a v i t s su f f i ce i t to say, i f they VOfO considered mmjot 

of the© ins t ead of a i d i n g these a p p l i c a n t s in e s t a b l i s h i n g t h e i r 

c la im, would have t h e oppos i te e f f e c t . 

A Judgment w i l l be en te red d i smiss ing t h i s a,u>eai, and 

d e c l a r i n g t h a t t he a p p l i c a n t s , o r e i t h e r of them, are not e n t i t l e d 

to c i t i z e n s h i p as Chickasaw I n d i a n s . 

3PFrTC**P B. ADAM9 
Chief Judge. 

Concur: 
WALTFR L. WEAVER 

As • o e l a t e judge . 
nrmr s. FOOTI 

Associate Judge. (COPY) 
i iiiiiiiiiir . • 



IT! THE CHOCTAW AHD CHICKASAW CITIZENSHIP COURT. 
SITTITTG AT SOUTH McALESTER, 

OEDIAN TERRITORY'. 

R» H. Hawkins, et al. -) No.54. 
Plaintiffs. ) 

i TOM W« NEAL, 
vs. for Plaintiffs. 

} &AN3*ISIX>, McMDRBAY & COKTISH, 
The Choctaw and Chickasaw f for Defendants. 

Nations. ) 
Defendants. ) 

By Weaver, J. 

This case comes into this Court on appeal from the 

decision of the United States District Court for the Central District 

of the Indian Territory. 

The attorney for the plaintiffs appeared in Court the 

day this cause was assigned for trial, and stated on behalf of his 

clients that they would have no oral evidence, and submitted 

the case on the record. He presented no oral argument or brief to 

the Court, upon the question of the admissibility by this Court of 

the evidence contained in said record, or upon the main issue of 

the suit, and apparently abandoned the case. 

I have carefully examined the record with a view to 

ascertaining whether or not there was any evidence contained therein 

which it would be competent for this Court to consider. There is no 

such evidence there. I am therefore of the opinion that the plain

tiffs and each of them, have failed to show that they are entitled 

to citizenship or enrollment as Choctaw Indians by blood, as claimed 

by them, in the said Choctaw ration or Tribe. 

Judgment will be rendered accordingly. 

(Signed) Walter L. Weaver. 

Associate Judge 



We concur, 

(Signed) spencer B. Adams 
Chief Judge, 

(Signed) Henry s . Foote 
Assoc ia te Judge 



IN TTrR CHOCTAW AJED CHICXASJi* SITIZKtfSHIP 

COURT, SITTING AT SOUTH KcALESTKR, IWEh 

IAN fXSBZTOHT, KJKB TKKM', 1904, 

JULIA . LOIDO*, T!T AT,# , 

f g . *J0. 55. 

CHOCTAW H3m OKOTCASAW IATTOIB. 

StAIKWRn1 o^ CAfll AS9 

OPITTIOF, BY ADAMS, CHtlf TODCW. 

Ths record in t h i s case d i s c l o s e s tha f o l l e w i l f 

f %cts: 

TMder tfe« Act of Juno 10g 1896, on August 20, 1896, 

.Tulis London and John London, f o r themselves and Mi nex t 

-friends f o r t h e i r davgMar J a a s l a London; D i l l a r t London; 

Molly Snoop tmA W i l l l a a GfeOOB, f o r themselves and &s nex t 

f r i ends f o r t h e i r pons Danie l , WHliam and George, and 

t h e i r daughter Sadib FJhoop; Charla W* Broome and Annie 

Broome; Alhanan Broome and Vary Broome, f o r themselves and 

as next f r i endo f o r t h e i r son lUaftan, .Tr. , and t h a l r daugh-

t e r e F-unice and I rene Broome; Thom&s Wm Broome and Mariah 

Broome, f o r themselves a&d %& Text f r i e n d s f o r t h e i r son 

.Thames 0 , Broome, and t h e i r l a u g h t e r Mary 1 , Broome; Frank 

P, Broome; SI l l&beth 1 rocme Ind | . 1 • • Broome, f i l e a a 

p e t i t i o n with the Commission to the "^ive C i v i l i z e d Tr ibes 

a l l eg ing t h a t they tad each of them are Choctaw I n d i a n s , and 

asking s s i d Commission to e n r o l l tha* as such. 

The p o s i t i o n f u r t h e r u l l ages t h a t the? aye descendants 

of Frances Bi ley, whose maiden nana was ^r&nces Chambers, 



who was a f u l l "blood Choctaw Ind ian , her f a t h e r ' s riant 

be ing .John Chambers, who w*s a l so % f u l l b lood Choctaw Ind ian , 

both of whom res ided in Alabama wi th t h e i r t r i b e , the Choctaw 

Ind i ans, ottt re was b o rn t o the? I a id I ranc e I B i l e y and C o r n e l ius 

Ri ley, h e r hunband, the fo l lowing c h i l d r e n ; John,' James, 

Joseohus , Georp-c and Thomas, sons and Jane , ¥111 i t A., and 

Kar iah "F,. , daugh te r s ; ilia>t aa A Far;* l 9 t l n t t r - « a r r i a i 

with J . 3* Broome; and that rh.e was the mother of J u l i a , 

who inte.r~)Ti8'"ri€J'i wi th John London in the y e a r 1862, with whom 

she i s now l i v i n g ; of Molly who i n t e r - r a r ried. with. Wllllaai 

Choop in the year 1879, and wi th horn she i s now l i v i n g ; 

of Til l i t I rMMtj who n a r r l t d h i s wife T'ariah in the y e a r 

1884, wi th whom he i s now l i v i n g ; of *lhanan B re CMS, who 

married 7/ary in the y e a r 1890, and with whom li t la now 

l i v i n g ; 7?ranc ? . *Proome, who mar r l t d h i s wife E l i z a b e t h 

in Hit y e a r 1891, tad with wham he i s atw l i v i n g ; Cha r l e s 

¥• Broome, who mar r ied Annie B r o t p i in the y e a r 1896, and 

with whom he i s now l i v i n g ; and J» "R. Brot t l t la unmarried; 

th.e s a be ing a 11 th a c h i Id ren of K a ry a% 'B r P ome, n aw dae I • 11 d. 

The p e t i t i o n e r s f u r t h e r a l l ege t ha t 3ft ;3r th t 

IB a r r i ag e of the moth', t of pl a in t if f s to J . 6 . Br Q ome t ] • a y, 

with | number of o the r Ind ians , re-moved from Choctaw County, 

Alab ma, to j f i s s i s s ip .p l , vfhere they remained, u n t i l 1370, and 

where the s a i d J , 0 . BratBH d i ed , when the mother of fottt 

pe t i 11 on e r s , who we r t ehen a B i l d ren, t o ok th em y nd r an ov e d 

to the p r e sen t Choctaw Nat ion, f o r the purposes , they a l l e g e , 

of r e ce iv ing the b e n e f i t s to which they were e n t i t l e d from 

the Choctaw Hat ion, e t c . 

This p e t i t i o n shows t h a t i t was sworn to and sub

scr ibed by each of the above nsjned a p p l i c a n t s on t i l t ft5th day 

of August, 1896, be fo re J# F . B o l l i n p , Wot^ry P u b l i c . 
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On the 8th day of Da**MP*r, 1896, th* Coiroviiision 

to t h i p i v e H iv i l l zed Tribes acted upon the *b*T« p e t i t i o n 

and d*nl*d th* *ppl ic at -'ton of app l i can t* as Choctaw Indian*, 

and refused to e n r o l l them as such. 

On Hit Oth day of February , 189 7, the above yu-

t i t loners f i l e d a p e t i t i o n in t h i United S ta t** Court f o r the 

0*ntra 1 D i n t r i c t of tho Indian n e r r i ; . o r y , I • kinr; th 11 th iy 

be permil;ted to *pp*al thy: r 0AM from th* judgment *f Oil 

Commission to the TlT* ^ i - ' i l i xed frfb** to s a i d cou r t , S l id 

p e t i t i o n was g --anted and the **** WM r*f*rr*d by *i id c o u r t 

to ^r. B# ."Ruth i rf ord, Ka*t*r in Ph*n**ry4 

On th* 31 a t day of AugU*t, 1897, J" . s t e r in 

Oh Mi* t r y f i l e d h i s r epo r t in th* United S t a t e s Hour', fpi th* 

C e n t r a l D l * t r i * t of th* Indian T e r r i t o r y , in which h* f i n d s as 

a f ac t t h a t the p e t i t i o n e r s Fhttaaa Broome, J . B« Broom*, 

Fl**nk P. Broome, Alhsnan Broott*, Charlafl V« BroeM, Hol ly 

SSlOOf and J u l i a London an; Oil** f o u r t h Oh Oct aw Indian* by 

blood, and that the c h i l d r e n , wh* a n a] I l i e t n t* , a n 

one • i ;h th Oh oct aw In d I Ml • to y b 10 0d. 

i judgment w&;- rendered "by thi United S t a t e s 

Court f o r .he C e n t r a l 9 1 * t r i o t of th* Indian T*rri t©ryi s i t t i n g 

a t B*Uth Me Al e s t e r , on the 1s t day of B*ptemb?r, 1897, &j-prov

ing the r epo r t of t h i K**t*r la Chancer:/ and dec l a r i ng t h a t 

Th.*ma* W« 'Become, J . X« Broome, "F1 rente P« Broom*, Alh*n*n 

Broome, Oharl** W, Broome, Kolly Shoop, J u l 1 * London, j * * * i * 

London, B i U a r d London, Daniel f'hoop, w i l l i a n c . Shoop, 

Gtoorgt ShOOpi Sadl i -hoop, Alhenan Broome, ,Tr, , Xttnt** 

Broome, I rene Broome, James 0, Broome and Mary A, Broome 

are each Choctav« Indian* by b lood , and m aa^h en t i t l ed , t* 

be en ro l l ed as Choctaw Indiana; and that th*y are *a*h on-



t i t l e d to a l l the r i g h t s , p r i v i l e g e d end torn u n i t i e s of f u l l 

blood Cnoctew Indiana r e s i d i n g in the Indian T e r r i t o r y ; and 

ihet Har lan Breams, Bl ieebeth Brooms, Annie Brooms and Mary 

'Broome, ere each in te r -m e r r led irhite wemsm, hi ving marr ied 

Indian husbands, and are each e n t i t l e d tC e l l the r i g h t s , 

] r i v i l e g e s and JHOTI u n i t lea of wh i t e persons who in t e r -mar ry 

with Indiana and r*Bl&4 in the Choctaw n a t i o n ; tha t John 

London end f i l l i a n -hoop are c/hite men and e n t i t l e d ;-<o no th ing 

"by th i s a n i t , e t c . 

After the dee I s lea of t h i s court m the eee t of 

the Choctaw and Chlokesaw l e t i o n s , or Tr ibes Of Ind ians , 78 , 

j . T, P i d d l e , at e l i em sen ee the " t e s t erase", in ehleh i t 

ree he ld by t h i s cour t t ha t th- judgment in t h i s c i s e , 

rendered "by the un i t ed Stated o e u r t f e r tie l e n t r e l D i e t r l e t 

or" the Indian T e r r i t o r y , . del as judgneriss in i l l s i m i l a r 

c a se s , eae void, i p e t i t l e s was f i l e d In t h i a cour t , t s»wl t , 

on e r about Heron 12, 190:5, by J u l i a London, Thomas V« Broo e, 

j , Xi Broome, ?renk P . Breams, Alheaen Broome, Gharlee " . 

Broome, 7* o i ly Shoes, J e s s i e London, D11 l a r d London, Danie l 

Sheep, v , B« Shoes, deergo Sheep, Sadie Shoop, Alhanaa Broome, 

J r . , Kunloe 'Broome, Irene C, Broome, James d, Bruome, 'y%r;r L. 

Breeme, Karl en Broome, S l l a e b e t h Brooms, amnio Broome and 

Vary Broeme, a l l eg ing thai they are o I t la* en • of the 3hootam 

Nat ion, and members of he Choctaw t r i b e of Indians , "but 

t h a t a l l t he i r r i g h t e , p r i v i l e g e s ind o l t l s e n s h l j aa memben 

of the Choctaw t r i b e of Ind ians are d isputed "b ti e lawful 

a u t h o r i t i e s of the Choctaw n a t i o n . The p e t i t i o n e r s f u r t h e r 

pray an appeal to t h i s cour t und ir Sect ion 31 of the Act of 

J u l y 1, 1902, ehloh was g ranted, and the ca se placed upon the 

c a l e n d e r of t h i s cour t for t r i a l ; when on the 1s t day of 

Feb r u t t y , 1004, the case came on r e g u l a r l y to he hoard in 



t h i s c o u r t , p l a i n t i f f • be ing repreeented by f. ^r, Be e l , and 

the def endente by yanof i e id , XeMurrey • R o m i s h , a t which 

t -xi.-. bhf a t torney r e p r e s e n t i n g the epp l l een t e s ta ted in open 

cour t t h e t h i aid n o t dee i r e to off ;-;r an;-- o r a l tes t imony 

In t h i s c a s e , Tho case was than bet on t he ca lender f o r hear 

ing on the 2th da;v of February, 1904, a t which time the 

n u l l on a rare ne t I f l e i to produce i t c h t e s t t e e n y as they 

n igh t d e s i r e . 

i f ind in the r cord a s :0ffered by the p l a i n t i f f s 

r,n e x - p e r t e • f i d e w i t ef llre« J u t e R n l l e t t i who eigne by 

ae rk , and whose s i g n a t u r e i s witnessed by «7» B« London* 

Ifiie eff ldewlt b e e n dete the 25th day of auguet , 1896, and, 

i s purpor ted to be sworn to b e f o r e J« K« B o l a n ^ s , v o t a r y 

P u b l i c , in the Snete of Arkansas, In t h i s a f f i d a v i t Hre« 

H u l l e t t eey i t h a t sho i s & r e s i d e n t of the S t a t e of Wleslsg"" 

lppj t h a t ike i s 1 i i e t e r Q I r e , ery Mm Broome, who died 

e1 AJU*4| Arkansas, m bhe yee r 1885; feet b a r f a i l y ere 

Choc tew Xndlens, and t i a t her mother , whose maiden Dene wss 

Cha be re , end wheat f e t h e r wee John sheetbere, Uvea with the 

Xndieni in the S ta t e Of II eh ewe | thet both he r p o t h e r and 

grandf e t h e r tsiicea the language ef tine Ghoetew Xndlens and 

aught i t tc t h e i r c h i l d r e n , **nd thet they were e l l reeogniaed 

&s being Indians b„ the t r ibe* 

Xfoere i e a l so an a f f i d a v i t in the record ^s offe red. 

by p e t i t i o n e r s of ene Henry 3. Remedes, la which the wl tnese 

says he &e • r e e i d e n t ef MmXberry, Orewferd County, Arte ene en, 

t h a t he i s tho e d i t o r end p u b l i s h e r of the Crawford Count;" 

Leader; that he has known If r e , Mary B, BreeBe and h e r fami ly 

f e r the pas t twenty ye a r s , and tha t they have always been 



cons idered Choctaw Ind ians ; t h a t he has f r e q u e n t l y heard 

Kl*s« Mary I , BraaM apeak cf ha r fn Lian o-.-rjn and a n c e s t r y ; 

and t h a t he has 9*611 a p o r t r a i t of sane of he r ^nctsstors which 

shows thorn to "be f u l l 'blood Ind ians ; t ha t aha and h a r c h i ' d -

raa fh tv t h a i r Ind ian "blood in marked deg i aa , in the h a i r , 

f e a t u r e s , complexion and g a a e r e l appaarmna ; t ha t a l l cf them 

talk b o t h che Choctaw and Eng l i sh laaguaga. This la a l so 

an ex -pa r t e a f f i d a v i t , and b e a m data of Aug i t 261 1696, 

m& i s eappeaad to h a r a aeea sworn to be fo re -T. R« B a l l i n g , 

Votary P u b l i c , in Crawford County, Arka&aaaa 

Th B re i • an aff i d a v i t o f J . I . L on d on, of f t rad b y 

p e t i t i o n e r s , in which the wi tness says t h a t he knew v-ra9 

M i y B« Broome f c r twenty years p r i o r to hei death; t h a t he 

had f r equen t conve r sa t ions with f ' rs . B r 9 a u la ha r l i f e time, 

^nd has haa i^ her t a l k ab&tet ha r mother and g r and fa the r , 

John camb*rs;',; be ing a Choetaw Indians; ano t h a t alia bore I 

S t r i k i n g resemblance tc the Choctaw Ind ians , and that h a r sons 

p a r t i c u l a r l y not only looked l i k e Indiana hu t had a l l the 

f h a r a a t e r i s t i c s of the Ind ians , This la a lae an e x - p a r t e 

a f f i d a f l t and baara da ta August 29, 1896, aad la euppeaad 

to have "been sworn to baf ore ~. H« B o i l i n g s , "~otary P u b l i c , 

In crawfanl county, irkanaaa< 

rp^r<i l a a l so *n e x - p a r t s a f f i d a v i t of fa rad "ay pe

t i t i o n e r s , of Mrs, laaey B e l l l a g a , who eigne by aaric, tna. ha r 

e i T n at ir • i I w i tn 111 ed B; i 3£rec T,< 1111 am :i. 1 o 11 lag a. i s 

T Ida T i t "bears d a i s August 20, 1890, tad ie auppoaad to 

have aeea swom to haf a n J , R, l a l l l a g a , Rotary P u b l i c , 

Crawford County, la the S ta t e of /r;< ansae. Thlfl wi tness 

aaya t h a t alM i s 76 yaara old, ?>nd i s a r e s i d e n t of Alma, 

0 rawf o rd C o un ty, A r)£ aaaaaJ th a t sh I f o nae r l y re a id ed in 

Choctaw county, S t a t a of x Alabama; tha t she was p e r s o n a l l y 

P a l l acquainted wi th Corne l ius T?iley and h i s wife Prances 



Ri l ey , tad t l ta t fe I la v e i l acquainted i th ' h e i r family; 

t h a t "Frances Ri ley former ly naned F r a n c e ! Chaafbera, tot r-

r l«d with Corne l ius Hi ley , and moved from Goose Br tka 

Si r th r i s s i s s ipn i be Oh oc t MV 0 eun ty, Al ab an a; th at • a id 

t r a n c e s Riley was always hnown and r « c o r n i z ; as a Choctaw 

I n d i e s | and t h a t the fK* id Cornel ius Ri ley was always known 

and r^cogniaed as helng an Indian; t h a t they ta lked the 

Choctaw language end taught i t '.o t h ^ i r c h i l d r m , e t c . This 

a f f i d a v i t a l e In ly shows t h a t I t has been changsd in ID any 

p a r t s s fegfl • J I wa s I r ig in el 1; i d r if te d. 

fnere i f also an ex-»parte a f f i d a v i t , eff e r r e d b; j the 

pe t i t ion,.- r s , b s a r i n s i e t e August I 8 t 189 6, pu rpor t ing to 

have b | n signed ay V i l l i sm R, Bo i l i ng m i sworn to before 

J . H, B o i l i n g , Witary P u b l i c , Crawferi County, Arkansas, in 

en lch i t la s t a t s d tha t a l t n e a e former ly l lTed in Chaote* 

bounty , Alabama; tha t ha was per I en a 11,- well acquainted with 

t r a n c e s Riley, whoss maiden nm*s was Chambers; t ha t the 

sa id t r a n c e s in te rmar r ied with Corne l ius Kiley on loose 

Creak in V t t t n V l a a i e e l p p i , and movtd from there in the year 

1834 to Choctaw Oeuat j , Alahana, and l i v e d on an adjoining 

farm to t h i s a f f i a n t f o r m a l ; yea rs , th.:,t • i U Pranaaa >"?iley 
T7-is eJ.we.7ti kB*wa ejel recognized **s a Choctaw Tnd ian; that 

she ta lked the language pe r f e o t l y end had th- :t f e a t u r e s 

of an ltd ian, and that aha was recognized aa such, a t e . This 

a f f i d a v i t e l ao shows tha t i t haa he a changed s i n c e i t was 

o r i g i n a l l y d r-,fz d. 

ire la e lse an ax ai dTfidawit o f f e r r eg by 

p e t i t i o n e r * , of John Manuel, hear ing l a t a Miguet i , 14t6 , 

a a d, p u rp a r t a b 0 h 11 a h a 1 n a w a rn 111 h ef a r 1 y. T". p 811 lng, 

Votary Pub l i c , Oraarferi County, Arkaa^aaa, in which the 1 id 

Manuel s t a t e s t h a t ha i s , e l t i a e n of Crawford County, S ta te 
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of Arkansas; t h a t he came from M i s s i s s i p p i to Arkansas in 

ths year 1870; t" g t he was well acquainted • I th Urn* ^ a r / E. 

Broome while In M i s s i s s i p p i and sjftersiie c MM to Ark a m Mil 
-r-

hot h : .-/as al©o acquainted with he r f a t h e r Corne l iu s Riley 

whi le In T-.Tis^iss ipp i t end with h i s wife P reuses R i l e y , whose 

• i id en n> • i w as Ch arab • r s ; th 11 th s a i d Co m el ius p i 1 ay and 

h i s wife Pranewi Riur / and t h e i r &*iS£hter Vary ?:, ^ rooms were 

always sons ids red ind sa id to he Choctaw XndiflMij t h a t they 

a l l talked the 1 anrru >;* e, m i locked, l i k e and IS ted l i k e 

Ind ians ; t h a t tto;- v,'u;..! c a l l s " *ch Indian family whi le 

in ftleJlaiM tnd 1 l e t i r s i p p i ; tha t a b r o t h e r William F i l e y , 

came west with the Choetew Indians when they merwd from the 

old. na t ion to the nev or p r e s e n t one, e t c . 

Tfcsre | a also an s x - p e r t e a f f i d a v i t effe i red by the 

P e t i t i o n e r s , of r..r. pron Lucas-', b s t r i n g da le ."! uly 3, 1896, 

and sworn tc be fo re H, L. KatlOak, Votary p u b l i c , Crawford 

Count;y, Arkansas, in vv-hich the said T,£ac . s says t h a t he is | 

Oh • • t aw In o! 1 an b y ft 1 o od, lh & t h s f i • id • • e % ' I Bi P 0 i s , Ohoc -

taw n a t i o n , I nd i an T e r r i t o r y ; t h a t in His year 18 35 he was 

j e r s on al ly WS11 ac qu I in tod V l th VII1 lam and Co m s l iu<; Riley, 

she we "e b r o t h e r * ; tha t F i l l lam Ri ley moved to the dhoctaw 

na t i on about the year 1835, and that Corne l ius Riley moved 

to Cheetas S ounty, Alabama, about the SSSSS time; that he 

was wel l sequal t t tsd with FrSnees Ri l e y , wife of Cemell t t i 

B l i s y; ha t h s r ma id en n ams w as Ch mib o r s ; Lb • ,, fa I in ts *w 

• e r r led with Corns l i n e RlXsy; that they wen bo th Chsotssr 

In :i 1 an I bj no 1 o od. 

Iheys is a lso an ex-par t i t f f l d a v i l Of John Fea t 

which i s s lgMd by aarh sad sworn to on ths 19th dap of 

August, U396, before «T. 8« Lucas, Votary Pub l i c , in which i t 

sppsar i t h a t the i kid John fee t i s B6 yea r s of age a t ths tims 

of the s ign ing of tShS a f f i d a v i t , and I oltiftSJA of ths Choctaw 



n a t i o n , r e s i d i n g a t White f i e l d , Indian T e r r i t o r y , t h a t he 

moved to the p r e s e n t n a t i o n with the Choctaw t r i b e a f t e r the 

t r e a t y and has res iddd in the Choctaw n a t i o n e re r s ince ; t h a t 

he was wel l acquainted i th V • ances Chambers .ho marr ied Co r~ 

n a i i u s l iAej on Goose Greek, for th Caro l ina in or about 1825 

or 1828, tha t Frances had a b r o t h e r named Joseph Ch enfeoff 

and another named William who were Choc Law Indians and who now 

res ide some*.-here in h i "hOeta* n a t i o n , i f they are no t dead; 

th«t he .oi'-iv do m e l i u s Bi ley -he was a l s o a Choc t aw j tha t he 

aid M*6nc#a otajpfred west with the ba l ance of the t r i b e but 

fchej etennejd in Alsfoane and did not come west u n t i l ab out 

the jv&r la70 whan th i s a f f i a n t saw *nd telfced with said dor • 

n e i i u s , and t h a t do m e l i u s told af . f iant tha t he had come to 

the na t i on f o r the purpose of proving h i e r i g h t ; a f f i a n t 

also aeyetfceVt he was wel l acquainted with Jfary X, Broome, 

who was a daughter of Co m e l i n e dile; and Frances Ri ley; 

that the wee a Gheeta* Indiana1 and enefce the language p*f* 

f e e t l y j t ha t he met the sad Mar/ JR. Brooojn in the year 1870 

wi^n ;?he eOBO with he r f a t h e r te fch» Choctaw ne t ion to prove 

u^ th • i r r ig h t s a s Oh o c t aw In d i an s, 

On the 9th day cf 'Pooruery, 1904, t h i s cause came 

on f u r t h e r to be heard, at which time the natlemi introduced 

p t , W, X« B o i l i n g , who Bays he i;i » ehi te man and r e s i d e ! 

at Alma, Creerford oeiwty, Arknneaa; i he la proa id n t of 

(he hank a t thi pXaee and i f r u i t grower; .... he hee 

.i-ived a t AlKa e inca 1869j tha t I • was born in county, 

near Selma in the Sta te of diabar -; t ha t h i s f a t h e r mov-d 

from tha t County to Choctaw county, Aial)aiiia, and then moved 

west Hfi^n w i tne s s was ex h t or nine y e a r s of egOj t h a t he 

has knee* John London f o r 2d or 24 y .-ars; a l so known h i s 

wife J u l i a , whose maiden nana was Broome, also knew . Ju l i a ' s 
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mother , whose maiden name was Mley i t h a t he knew t"rs# R i l ey 

in Choctaw county , A ft am &; tha t he- has heoid (felt John 

London end h i s wife J u l i a had a case pending f o r c i t i z e n s h i p , 

bu t bh s I witness has not been c a l l e d i;:pon t o , or ^ ve aiy 

test imony in the case be fo re ; t h a t John London had a t a l k 

frith wi tness p r i o r to s t a r t i n g up h i s c la im, bu t tha t w i t 

ness h a s never ©pee red before any o f f i ce r of an;; c h a r a c t e r 

m& r i v e n tes t imony in + h i e s s e , wi tness i s then shown 

th ox -pa r t e a f f i d a v i t introduced in t h i s cour t by the 

p e t i t i o n e r s , bea r ing date .August 18, 1896, with th i s wi tness* 

noted signed t h e r e t o , ^nd p u r p o r t i n g to b sworn to b e f o r e 

J . Ki B o i l i n g , L P, , Crawford county , Arkansas, snd BOjm, 

a f t e r an examination of same t h a t he did not sign the 

a f f i d a v i t , and feat he Made no such a f f i d a v i t or Any o the r 

a f f i d a v i t with r e fe rence to t h i s case ; w i tne s s f u r t h e r says 

tha t h i s lOBO to Bald a f f i d a v i t resembles h i e hand r i t i n g a 

good d e a l , bu t he d id not sign i t and never gOTO on« in h i s 

l i f e j nays had he ^'igri'-y" an a f f i d a v i t he -;: uld have r e -

membered i t , Witness then wrote h i s nm.® in the presence 

of the c o u r t , and Al tered upon I d e t a i l e d exp lana t ion Of the 

d i s c r e p a n c i e s in the s igna tu re to the a f f i d a v i t and h i s 

genuine B%neture« VHneao oaya t he t about twenty y e a r s ago 

J oh n London WOO in t h i mercant i le . bus ine s s a t .O.r«a, Crawford 

county, Arkenoaa, n d he bought goods from him, end in foo t 

h -id. b --ood nany Lus iness fc raniao t ionn with sold London, i nd 

t h a t London v/ss wel l acquaint, d with '.witnesses handwr i t ing and 

tne i h i s : ignature wel l ; wi tness says f u r t h e r fchet ellIXe the 

• I g n O t u n to thO a f f i d a v i t i s no t genuine i t l l ft c lo se imita

t i on of h i s ••• i g n s t u r e , This v i t naaa i s then shown the pur* 

ported % f i d »T i t , off erred by p l a i n t i f f s , Of wi tnesses mother 

"Kfancy B o i l i n g , which b o o n da te August 80, 1896, and to which 



th 1• « i t n i • I ! s Q m • l$].• ars M I Wi tness to h i t • 0 i-hers 

s i g n a t u r e , and says hat h i t mo h e r ffftaey B o i l i n g l i ved about 

W-c mi l e s fvor< ; he htm« of w i t n e s s ; that in Hit Spring of 1896 

she was t a t on l i c k and t h i s i t n e s s brought h#r from h e r horn© 

to hlfl house; t h a t she rout ined in h i s house u n t i l the 

time of h e r dea th , h ich oeeurred la l^ptojahaTi 1896, t h a t 

fearing; Hit year 1896 h i s mother was s t r i c k e n with p a r a l y s i s , 

fr:m v.hich she never recover d, and nw^t l e f t her' room 

t a f t a r ; t h a t ah out, .August 06 or t g , 1896, John London 

e to Uuto wi tness 1 s house f.nd asked wi tness if h i s mother 

*as in h:br right nin&j i t a e o s told him h i thought she 

o8, and London then s ta tod he des i r ed tc n̂ <; h e r , and 

d i tn sb accompanyed said London in to the room where Mrs. Bol-

1 ing was c onf in fed 11 h i I r B oi ; L o n -' on ft s • d * i t n e s s ' mo th • r 

ques t ions about h i s ••; rename thor Rllnjr, ana l o f t t h i house; -

I Itnoos did not se~ London again for i l ing time, Vitnnaa 

s t h a t he was in the room a l l th i tims tendon was the re 

fend hoard the conversa t ion t ha t took: p lace between London 

ond h i s methar; t h a t I t vas dark a t the time the; ware in 

the room snd t h e r e was no l i g h t in ther+« Witness f u r t h e r 

I eye t h a t the s i gna tu r e to the a f f i d a v i t Of h io mother 

pu rpor t ing to he signed, hy him a l a r l t n e o i tO h-sr s i gna 

ture la no t h i s , rod tha t ho t e o i n t d i f f e r e n c e in the s igna

ture to t h i s paper ind the one co the t l l a g o d a f f i d a v i t of 

i i t n o s o , JTitaoao f u r t h e r - a y s . he knew a voman amed 

Jane Hullo t t in the s t a t e of Alohojeaj t h a t she af terwards 

move i t o L aud 0 rda 1 e 0 0un ty, M i s a i ss ipp i ; i .• i t nf • • • on I t o 

school W th he r ; t h a t if sine ever l e f t M i s s i s s i p p i he has 

no knowledge of i t . 

J . F# B o i l i n g i s than introduced as a w i tnes s f o r 

the n a t i o n s , Mid says he i s £0 years of ago, and r e s i d e s a t 
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, ând Kanuol told witneae that ha h i d n r r t rg t 1 - John London 

stiaio] bhii eaae, i furth ir iayi that John 

London nevar I ibout the c&He at all* 

I , I , Matlock ia then off d i for 

nat ioni and says hi Li 37 yearn of ai I i s a prao-

... B j £g , H 0 rn»y md 1 ivu- I r§ n furan, C ra»rf o rd C •; iro tr f 

Arkansas; t he h t i boon a Hotar; ublic for the past fif-

•t, alleged kffidavlt of 9aa.peen Lutes, ahleh pur-

porti to have been taken before this witness in Crawford 

county, Arkansas, In th • year lsSe*! to diem the eitnesSf 

and ho seya pos i t ive ly that the aff idavit was ns t t , 

before h i a , and that for knew such a person ipaen 

Lusts. Lleged iff id ay I t Of said Lucas, 

that ebeerves tha ; £*ueea statea that hi la i Cheetan Indian; 

that ifeila §e would aot wider take to a ta to thi tiawss 

of t i l parsons of prhaai •• l d a r i t s , at 111 he i s 

I t iva ho would have rameeVt ired had h« taken tha a f f idavi t 

an Indian, es i t Is a very uncoamen occurrence in the 

8t its of ' is a a. 

Of raon Mo Curtate la th an In trod no od aa ;> r i tnssa for 

: national and says that ha la 16 years old and roe ides 

at C!*as Beit in tho ^hoctaw nation; that ho is no-.-, pr lnolpel 

ohlaf of i' >ct i i clon; that ha has ' >oa connected 

with tho public ra of tha Thootaw nation fc »ei"Si 

that h i barn in rL^&r Leaf bounty in th - '^ iSta n p ,rt 

of tho nation about f i f ty miles froai wher h i n;< Idssj 

that he has spent hia entire l i f e in that pe r t i sn of tho Choc

taw na t j on, f I tn • s• f a rthor a ay a th at ths! ra wa • no 

Indian *y the fti ee of Sampson Lucas, or any Othor person of 

that name of any na t iona l i ty , roalding at Sana Bats in 1.396; 

that thoro was & Bappsan Lucas but ha died In 1882; that ha 

lived three, milas from Sans Bo i s , that he was a SfcestaJI and 
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tion.ee r->c} t \ rougheu I 3 i ni *n"̂  11 o ounty« 

m i n Poison ; - then introduced as -* witness for 

na t ions , ari-;; ie b i f led tsfe | '* Peter Maytubby at 

Interpreter , 'T^ sa ri3 h^ i s a 11 sv •'. ; • - !•• o:L" aga] 

that h i l i r ea net • inteh, • ; >is county; bhot ha la a 

Lood; haa lived I Bala county a l l 

of hia l i f e ; tlii t b ; 'err.-. Sai ] on v.cas, aha 1 aa been dead 

•long blma age"; ii th only Sampson Luesi ha BT#F 

knew In that country; jra ha la t a l l tinted 

with the Choc taw people is t couatgry and tii > . •< n ?v^r knew 

ihaotavj Indian naaied John Vast; that there a a Cherokee 

I tan b; hat nana; Ua i h< kn ' hira and bhat ha Lived 

in the Cherokee nation; th is John Feat is i l i t t l e oyer 

f i f t y ye era old, that We at :.*. an Indian polic^m-m. Fl t -neaa 

iya that ha l i ve fhj '••• •nty^aarrtn yearsj that 

i orad froaj th i mber >n j that if John West hat 

laved at f h i t e f i e l d wi ;n aa would her a known i t , tad 

that no euch person l t red bhere. Witness fur ther says that 
Sampson Lucas was h i s f i r s t cousin. 

""••; r M i i »v >ral >tu d Ltieaa la the 

record* I hare nal eat than aui ' tan ly 

d i sc red i ted as the i 1 gad aff idavi ts are, 

exception leposl t iea or j , r, tondoa, whi 11 brother 

of jchn London who vaa one af ha pr incipal applioaiita in 

: Lie at ion fi led befon - • i laalon b« the Piva MvU.-

lsad a .:. ind la th husband of Ju l i a London, tb pr inc ipa l 

lag ant in thla oaaa« She aaid 74 7, Load an *as al ae tha 

attorney for all tha applicants in the procaedtaga i;h'?ft ta taa 

alleged aff idar i ta and depoeit ieas ware taken* 

Xhla ia khe or Id ease in the a ass aat ant in d e t a i l 

with the exception ab or a noted t and present a be ay mind •:-n-

d l t l a a most appall ing; i condit ion that i t i s hard to bel ieve 

http://tion.ee


can WE is t in a c IT 11 la ed and c h r i s t i an i^ e d c o un t r . 
r%~ i record in t h i s case discloses the feet. that 

jv,;an ty- two persens s ir da 111ed to c i111f nshdip end dto 1 ared 
f o b a Choctaw Indians, SUoh dijudication carfyin" with i t 

the r ight to participate In the distribution of the root prop

erty in'1- : belonging to the Choctaw and Chickasaw tribes; 

L by Ihifl id; uddc at :;.on these twenty-t*vo a, pi ican ts ire re 

fee tenet upon these helpless wards ef oiar nation, and hut 

tvr *<h<:? festering eere end humane pre t e s t loa furnished them 

by fee treng em of & i ( or era ent these wards would la re 

long s lane been deprived ef t h e i r substance, Thi.: -djudica-

bleej was based upon the alleged aff idavits of supposed wit* 

sessew, BOMS &f wheal have oeme into this court and solemnly 

tat (hey »ede no stash aff Ida r i te , in feet , if the 

evldenee in this ease i s te be believed, no', one of the af'flp 

lav Its o^fi-rred by th i p l a i n t i f f s i s genuine, and no ene 

op +-.,.. witnesses ever eejw the affidavits before or when they 

• signed| except poss&ly the witness •*r. X. London, who 

tl i attorney in (he case at that tjjes« 

Witness V. k̂ Belling la; eridetitl> a wan of 

character, ntd h i lays he did net nana the affidavit or ds-

i t ien effe red b: th< l i e ants, His brother *T. H, Bel-

l ing, i i of c] , b €\ Less the illeged effl* 

d v i e of w, R, Boi l ing, Itaney Bel l ing, Jena ffullett, Tt„ 3« 

Rensden utd John Ifa iue3 si ' a, osleeraly -wears that no 

such aff idavi ts war before hist, and that his nasie sign* 

ed te -0 le not his sign turej ha further Kays tha t "he 

sea ls that were evidently pi seed upon these effl avits 

hews been erased and ins affidavits ohenged in aaay reepeete. 

i~r. Vat l e s s , whom w< any assume if i reputable 

attorney ef Crawford eotaity, kr\ ansae, and i aea of eheraeter, 

says that Sampson LueeS Hade no such affidavit before him as 
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er ldenee i s t r u e , and f e e l t h a t f u r t h e r comment thereon i s 

una & ry . 

I MB of the opinion t h a t t h i e evidence it. t o t a l l y 

I n s u f f i c i e n t bo i r r en t the oourt In i indin^ ae & fee t 

tha t ttie epp l i cen te ere (Jhoetew Ind ians ; and i judgment w i l l 

'be en t e red by t h i s cour t denying the v. . . l i ean t s c i t i z e n s h i p 

or enrol lment ei Choc tew Ind ians . 

(Signed) SjJericer R. Adams, 
Chief *Tu< 

,... ur: 

(Signed) f a l t e r .. »r, 
Assoc ia te Judge. 

(a igned) He n ry S. f o o t a, 
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m nai cnoetm am emenksmi eMraswHtf 
COOIT, SITTW9 AT MOTH MoALBSTSR, T^D* 

TM nODtfTOXTi KA16B f | W | 

1 9 0 4 , 

WtLLIHI 0 . MTTCMIIX, IT AL., 

VS. HO, 57, 

CHOCTAW AMD CHXCTUSAW TTATIOn?. 

STATE^TT Of PACTS 1WD OPINTOTT 

BY HMK81 CHIRP JTJDGI. 

On the cJth day of September, 1897, the fo l lowing p e r s o n s , 

t o - w i t : Wm. C. 'Mitchel l , Samuel M i t c h e l l , Amanda M. Dobbs, 

Wm. C r i s s F i t c h e l l , | , B. "."'itchell, Geo. ff, M i t c h e l l , Annie 

B. M i t c h e l l , Joe 1 . M i t c h e l l , James i r . M i t c h e l l , C. R. ! ' i t c h e l l , 

Clarence " i t c h e l l , were admit ted tc c i t i z e n s h i p and enrol lment 

as Choeta* Indians by a judgment rendered by the United S t a t e s 

Court fo r the Cent ra l D i s t r i c t of the Indian T e r r i t o r y upon 

an appeal from the f ind ing of the Commission to the ? ! • • Civ

i l i z e d T r i b e s . 

Af te r the d e c i s i o n of t h i s Court in the case of 

Choctaw aad Chickasaw '"at ions v s . J . T. R idd le , et a l . , known 

as the "Test s u i t " , d e c l a r i n g sa id judgment of the United 

S t a t e s cour t f o r the Cent ra l D i s t r i c t of the Indian T e r r i t o r y 

vo id , the above named pe rsons f i l e d a p e t i t i o n i n t h i s Court 

ask ing tha t t h e i r r i g h t s as Choctaw Indians be a d j u d i c a t e d . 

The case was cont inued by t h i s Court fo r the p l a i n 

t i f f s to produce evidence in support of t h e i r c o n t e n t i o n , 



which they have t o t a l l y fa i led to do. There is no oral evi-

<1< .^ce off erred by the p l a i n t i f f s and. BG evidence in the 

record ih owing that the tppl leant •, or any of them, are 

Choctaw Indians. 

1 an, therefore , of too opinion that the amplication 

of p l a i n t i f f s should be denied; and a jttdgmant wil l to entered 

by th i s Court in accordance with th i s opinion. 

(signed) Spencer B. Adams 
BEler Judge, 

l*e concur: 

(Signed) Walter L. weaver 
AssocIate Judge. 

(Signed) F. g. Poote 
Assoc'iate ,Tn dg*. 



Tn the Choctaw and Chickssaw C i t i z e n s h i p Cour t , 

S i t t i n g a t Tishomingo, T# T . , Dec*.iber Term, 1904 . 

7era P. Lewis, e t a l . 

T», M. IT©, 58, Oh00tan Docket . 

Choctaw «nd Chickasaw Nat ionz, 

Oph i l ia S. Kdi r a rU g, e t a 1. , 

y*, V, 10. 59, Choctaw Docket. 

Choct aw ind Chick aBiW >Ta1i on s , 

Pre* ton "Pa r ly , a t t l . , 

v s . K. }To# 64, Choctaw X>o ke t 

Ch oc t aw in ii Ch ic ka saw Ma t ions . 

o p i n n , 

Weaver, J". 

The p l a i n t i f f s in each of the th ree cases above 

named, c la im to be e i t h e r c i ' f e e n s by blOOflof th-: Choctaw Na-

t i o n or t o rave i n t e rmar r i ed wi th persons who are su ;h c i t i 

zens . They bane t h e i r c la im upon the a l leged f a c t tha t James 

Um Lewis, who i s the ances to r of each of thflft, who claim 

by blood, was H Choctaw Indian and res ided in the S t a t e of 

M i s s i s s i p p i p r i o r to "he Treaty of 1830, The evidence 

shows t h a t James } \ Lewis did l i v e n e a r Brookhaven, in Law

rence County, M i s s i s s i p p i , where he was bom in the year 

1814, and t h a t h i s mother was Susan a King b e f o r e he r mar

r iage to h i s f a t h e r . There i s no evidence tending to show 

t h a t said James M. Lewis, o r any of h i s ances to r s , if they 

were Choctaw Indians , took advantage of A r t i c l e 14, of t ' e 

Treaty of 1830 and thus acquired l a n d s in tha t S t a t e . Rut 



2 

the t r ld*n*« does she* that he resided in ' h j t S ta t e as a 

c i t i z e n thereof u n t i l 1869 and Owned I snd , paid taxes &ci«, 

ill any other c i t i z e n of the S t a t e *Ould have don: . In 16^9 

he removed from Mioa las lpp l fend l ived f o r a year , or there 

abouta , long enough to make a crop, In Monro a County, Ar>an-

l M i zn& then removed to Sebas t i an County, Arkansas, where 

he loca t ed on lands belonging to tht s t a t e tnd improve d 

tha s sine and l i v e d thereon u n t i l h i s dea th , which occurred 

about the yvsr 1874 and n e i t h e r he , or any aiaeiherOf h i s 

fatal ly a r e r l oca t ed in the Chootee /Cation p r i o r t o h i s death, 

"^ebsequently eOeii of h i s descendants d id lOOatf in the 

Choc t aw 3Ta t l eaand made applic a11 en t o th • Choo taw c ouno 11 

fo r o if teen eh Ip in sa id t r i b e . T̂o aot ion appear! to ha re 

n taken on t h e i r sa id app l i ca t ion to the Council ^n& th ey 

••vera entered to be removed from the Choc taw Hat ion as white 

i n t r u d e r s . Subsequently, a t l e a s t i po r t i on of them, went 

to Oklahoma T e r r i t o r y and heaieeteaded land as e l t l e e m of 

the On 11 ed S t a t a • ; and a 1111 1 ate r th a y m ad a app 1 ic at i on 

t o the 'orcniss Ion to the F i r e C i v i l i z e d Tr ibes , and a t that 

time many Of then were l i v i n g in Oklahoma, This app l io t r 

t i.on was denied by sa J6 C omxniss ion and tv;ey took an a ppe a l 

to the United Sta tOl D i s t r i c t Court f o r the C e n t r a l D i e t r d o t 

0f the Tnd ia n Te r r It0 iy and we re by sa id Court admi 11- • d to 

0111M n sh ip and a n r o 1 In en t as m eab era of a a i d t r ib i Or 

n a t i o n , and these oaees come into t h i s Cour t , in accord-

anc a w i th the s t a t u t e , b j a ppe a 1 f rom s a id "Cist r ic t C our t , 

Tn add i t i on to what I ha re a l r eady s t a t e d , the 

evidence shows, the p l a i n t i f f s introduced in evidence, and 

'he Court h%s considered them, the a f f i d a v i t s m%<le by Mar

cus Lewi a and Sarah Lewis, h i s wife . SFhe a f f i d a v i t of the 

l a t t e r b a lag d a te d Oe tob er 2 1 , 13 78, b u t the a ff Ida T i t of the 

former has n o / d a t e a t tached to i t . I t has been s t a t e d , n o / 



/ 

however, by BOjfte of the •witnesses tha t aacb of these a f f i 

d a v i t s ware takan f o r the purpose of be ing used in the 

app 1 ic .* t ion of a un 1ry o f t b a M p i a t a t i f f S , wh l c h f N made 

M a fo reaa id , to the Choctaw c o u n c i l . These a f f i d a v i t s 

sis p ly s t a t e in a \A> s tance t h a t i f f l a n t a wora husband and wi fe , 

t ha t Maroua I«awia i s i r e l a t l v a of Tames M, Lev/is, t h a t 

s*id Ifaroua i s a Choctaw Kid obtainad h l f blood f u n h i s 

mother | aha war, a daughter of suaana King, aha la l i k e w i s e 

aaid to have been the mother of sa id Jamaa v, Lewis, snd 

t o h sv • b« .. n a Choc t aw Tnd lan, 

Thaae a f f i d a v i t s c o n t a i n a l l 8f the d i r e c t t e s 

timony furnished t h i s Court afl to the Tr -1 Ian blood of a a id 

Jaataa r . Lawla, md i s T hava b e f o r e poin ted out, la a an t ra* 

d ic t ad b y t ha t a a t im on y o f o th e r w 1 tn • fl s e s if to f a c t s and 

c i rcumstances tending to show t h a t he was n o t i Choctaw 

Indian , For i n s t a n c e ouoh ia h i s long res idence in the S ta t e 

of K l a a l a a i p p i a f t e r h i a t r i b e ram or ad from, t h a t s t a t e 

to tha l r newly aCfulrad land fl west of the M i s s i s s i p p i .River, 

i pe r iod of aQaeting more than tfolrty-ff&tfir^eara, and du r 

ing it* a t per iodh. . ; exerc ised a l l the r lghta of* white c i t i 

zens of that S ta t a j t h a t when h e c <ne wa>at, he did no t 

oQaa to the Choctaw Hat ion, nor to any other po in t in the 

Indian t e r r i t o r y , b u t located in Arkansas where he made 

h imsel f a home aid ahera he U r a l u n t i l h i s dea th , a l though 

h i s hfee was wi th in a mi le of the d iv id ing l i n e between the 

Choctaw Fat ion and the s t a t e of Arkansas. 

I do not think T ne~-:d comment f u r t h e r upon the 

evidence in t h i s c a s e ; befeeft as a whole i t i s f a r from 

s a t i s f y i n g tome t h a t these people were Choctaw Indians 

by b l o a t . But i f they vara, t h i s Court has . i l read^ h e l d 

in numerous cases t h a t members Of the Choctaw ^ t i o n r e s i d -



Ing aa* t Of tha tfiasisaippl .River, in Or&ar to acquire 

uny i n t e r n s t in trie t r i b a l lands and p roper ty , west Of 

tha Miaa iaa ipp i ; u v e r , in accordance v i t a the p r o v i s i o n s of 

A r t i c l e 3 | of tha Trea ty Of 18,50, and with the c i t a t i o n s >nd 

provis ions contained in the g r a n t by tha goraJTimant Of the 

United S t a t e s to the Choctaw Indiana , of the land wait 

Of the F i s s i s S i p p i RiY a r , must have removed wi th in I 

raaaomamla time after tha making cf s a id t r e a t y md Occupy 

th* 1 fends ceded to the Hatiom in t h i s T e r r i t o r y , which i t 

la ev id en t t h a t thes a pa op la u i d n o t d o # 

i t sure ly cannot be o on tan dad t h a t the removal 

os. tha Choctaw Indiana from .he s t a t e of H i a a i s e l p p i , to 

the Choctaw Nation in tha Indian T e r r i t o r y in 1874, f o r t y -

fou r years a f t e r the t r e a t y was mad a and fo r ty -one years 

a f t e r the t i p a f ixed by sa id t r e a t y ,««hen they should test 

removed, i s a reasonable time within which to make aa 14 

changs of Location and acqu i re tha r i g h t s thay nov; claim 

they ant e n t i t l e d bO« 

For these reasons , I mi of tne opinion tha t these 

p i a. % t i f f s a r e , none Of them e n t i t l e d to c i t i z e n s h i p , or 

enrollment in the Choctaw Hat iSm* or t r i b e . 

T)m aa cases wsr« no t conso l ida t ed hy faction Of 

the Court , h u t upon a p p l i c a t i o n of the p l a i n t i f f s , in s u i t 

Jfos. 59 and 64, the evidence taken in number 58 was made to 

I oply in those c a s e s , ana separa te judgments in a ceo r i 

fe nee with t h i s opinion w i l l he rendered in each of a a id 

c a s e s , 

(S ig n ed) Va L10 r L. We aver , 
Associate j u d g e . 

Wa concur: 

(H ftg n ad) Rip enc 6 r B, Ad ams , 
Chief Judge, 

(Signed) Hanry S« ^ o c t e , 
Assoc ia te yudge. 



IN THT*. CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

BITTTKJ AT SOOTH KcALttSTOR. 

Ophelia S. "Rdwani, e t a l . , 

v s . No. 59. 

Choctaw and Chickasaw Nat ions , 

I d e n t i c a l with case of zora P. Lewis*; e t a l . , 

v s . Choctaw and Chickasaw Na t ions , No. 58 on t h i s Docket. 

See opinion in t h a t c a s e . 
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TH TTTR CHOCTAF AID CHICKASAW CITIZENSHIP COURT, 

SITTIW* AT SOUTH MoAUBTWI. 

Susan "neha r t , 

v s . TJO, 62 . 

Choctaw and Chickasaw N a t i o n s . 

>TO writ t en op in ion . 



COTi:?T, SITT HO AT SOTJTTT | 0 A U ! m , I » ~ 

TA'T f ' ORT, A"-**TL ! H , 190/. . 

'T,V'r / • CABAl r • 'Tft*ara 

, Q1? , ^ r r p AT^ OPTTTTOTT 

I T *DJmt wiry rtmm* 

OB ' ^ U t-th day of B«p1 - b«.r, 1896, Fdward "3 ras;ell 

f i l e d . -, i t i on « i ik th 6 i s s ion t the Five C i v i l l y 

:; ;ribee, I . ' x-*h he a l l eged that he was | g m l l ^ l of QyVW 

Wilson, -.*ho wm* QhootM Indian by blood md r e s ided in 

th* i tfl ol i iByif;pif ..ij that a ».lie ant was the son of 

J- U • ze. i , a d IU hour of th-s i aid Cyrus Wilson, Ap-

p l ioan i . c ; .• -.1 ha was e n t i t l e d to 'nrollraant. 

s.s a Cfhoeti I . La» b -lood , 

3 (p 1.1 3 r a i e l l a 11o f i l ed a pa t i t ion trIth s a 11 

!ow iftffioii on t] 0 s-zre d*t*9 in wh ich »h« ll l^geci t h a t she 

was &e d .ugh t a r or Jy rus Wilson, ^zho wae i Choctaw Indian by 

b laod *nd res id 3d in the 8 t i t • of F i Ml i s s lj j i i ; • nd th at 

Shi i i* tt«4 ' ran E* lu-unty, ".'iHsiss 3p , i , to "sr- ' i-

t o r y . fo« f u r t h e r ftll«#«d tr n :r husband1 s nane was Jack 

jaell , m I it fe »1 time they htid tha follow lag 

c h i l d r e n , t o - w i t : Janes B r a z e l l , I&Wfkftf 3 r a z e l l Mid | r a ry 

B r a z e l l srid th 11 h »r husband and th re^ c h i l d r e n above named 

••.•era- e n t i t l e d to c i t i z e n s h i p m Choctaw Ind i ans . 

$m*& Br tMXl a l so f i l e d I p e t i t i o n a l l e g i n g th, . t 
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On the 28th db.v of September, ltOJli tlal ca se c sue 

r e g u l a r l y on to 1) Js I r& in t h i s € c u r t , Tshan the f s l l t w l s g 

pro* - .a. J.U I we ro haft: 

'. i jpl i l n t iff,> .h> i n d u c e d the- record in Hit ease s 

conai-j t in; : i f ax pa ' ' f i - .Tits, a l l af I v ' trh wo .en 

a f t e r '-he $ | .; o'r the Act of C©figrs»8 'j:?;;,rt)T3d .Tuna 10, 

1896, and &re, ch srScce, tuecaapeteat to cons ide r in pas 

s ing upon tii • «iuowtioaa larraif d In t h i s c a s e , 1 have , how* 

eysr , ex...r:ined these -ex s e r t e a f f i d a v i t a in order Io s a t -

ifafy i.; i n c i in ' MI-1 I iuhor or not there ares m; m r l t 

in 11M e«ttt i~ions sf llM p l a i n t i f f s tha t the** '5re Choctaw* 

Ind ians . f> '- *ita are mad . bo F. roons who hoivo h« a 

impeached in t h i s cour t IK iuefe i r r as to des t roy t h s i r 

t , js t iwny in ft <( n tauina, ejessl Lj h#a Ua * fere ^n-

û  G ts< ?.' i r L iv - " -sd ttrier , 

|fS3 ? $r«£iell, 5. • Lnolpi L i t , i n t r o 

duced .v< lo r o i aekaXf, ., a ihfct she I l i 

Br easel I in % ' t of 3 l as las ip L, md 1 fehsi ,ve 

ha follewijag h l l d r an i **em*9| I • ani v.ery> y 

a . was se-rs ii :»• i I a t y , i s : lai ipj % ad resMsa1 t1 i r a 

u n t i l eh* w*e to ei i n oio, I i s • i ra 

a$i? the h i fa th r*a nai i ai Jee i* 11aen, an was 

I led 'v r v . ' i laenj fear f ^ihur had fchr bov. • d t h ree 

g i r l * ; t h a t •' . I ya r deed; tha t tw«Prgirfa res ide in 

the lu l ie i i r r i t e i ] id an la ' la ge; thai : I other 

d ior i e s i s s i p o l ' i I was f o u r or f i f e ye ra old, 

Si . Blether I i . 1 l e s t r a roh ; i i feat 

heard h e r f a t h e r say t h a t he was an Ind ian , bv wltne s does 

not know vhetlaff lie was an Indian o r no t , ;. i t she io*-*s no t 
1 B ember how ho locoed, and in f ac t r^ tan ra ? e r , l i t t l e about 

him, Witaeaa says t h a i she has claimed to be an Indian ever 



silica she- h&s h , n iru*n. , trr. , I t h a t vth&n she l e f t 

Missifl Ij | :• 8 I a*» h . In I Oi B!X y e a r s , 

an- &en sieved to r . Lin r r i t o j y %M Or SO ,r-*rs ago; 

1/ a her kttsbeni crhs en t IXrfi d. Witness f u r t h e r says 

• ; h.-r uBderst uncling l i tia r f t <h if H I a llliLf 

br« d Xndieaj i*r a e t h e r t o l& lnwr J u s t "bafurt afei 

dded t h i wnesrf'a ' t H i - ' i n Ind ian , bu ' i . n o . I&#* 

much Cndianj la . i-r 6hii Li "• . t a t Fr>of | h ,c on t he 

aubjeet ; t3 -A* "i-r i a e t tai.k uhout hoi* f a t h e r "being 

an Indian u n t i l ' i fo r i t l « ' i d. 

| i BrmJWll, one i f .• j - . i c ^ n t s , **s S B • i n -

troduc ;•! MB I , I rir. no a >t h ~- S *til !<"oy out fo r 

', :i; r% f.C]1 Mi | t I H t T t l l HO J I HI LI l>J.c IB k i l l ,.eSLl0lOny 

b i .4 ring upon I a i tj in bhia **&•« 

IT, Ida i J<gnni« I r e s e l l to the United 

S t a t e s Court ny f t r an ., she ... ..feed tha t she 

i i ia l i n e a l ! , ' St and laarftfi, d ^ghter -f 8yma , v ;xson, 
in 

a Pull te 'u * eel i Ea . n, h b v iu« .no - Tufure t h i s 

Court she • , i 3s " ., aiding ISJ h . w&a . half tm.<ed* 

I !. I l ;- aerri ! h i a ,rid*:nc.. 5 t i t :Jhcr . i s no 

tes t imony irhSeh &*»d« '-ho- tl & thes : * i : c n t e ar -~>a? 

tf then a n ftioeti Indians* tt • rstdb • *%nif4eent 

f a c t t h a t i f the-- *ra Indians the;; have produced no c««|w* 

tent r-roof to e s t a b l i s h tr at f a c t , not lYta \ i v l i ' i n t r o 

duced J'"» BJOthdr ' n i g andmoth-r, i hex, IS a ovid.inc i »*hovt*s, 

was l i v i n g i t the time tha cas* mm a b ' . r . he J tea* 

miss ion to th-i F iTt CivUl**d Trtbvis m l the Dnitod i t e tea 

•wourt; and as f a r as t/h-,- roc or d geeft, ; ? I l en t ioaed 

the mother u n t i l ker l l j t t i n c losed in dea th , i Shi can 

not nov c o n t r a d i c t them or cor robora te t h e i r s t .* -.snts. 

SSiere are many deacropencies and i t ioenaie ient s t a tements 

file:///ivli'


which I do no t r e f e r to hec tus« I I I i t anaeeessetfy, 

I -.••tune, from th ; record &n.i lh f a c t s e s -

tab l iohed in t h i s 0***, th&? Ufa* I "• k«eXl md h e r 

au&band .Tack, M M i f »">v< V i a e ! I 3 ox in or J s ' i » I I r 

"/••lir („• o n i l t i o n in l i f e , I m r a t i fe ' o-^id 

advice of a wise man in h i e d •••.•• tad Bfflia tflt« 

ir*4 i a o r : r o t r l i u o l i o , 80 *. itoy * "o ^ t ' i t e 

of Texas, *• I . * ^-• res Mod fei" i t ime, md «*»on cane to 

the Xa l ien T e r r i t o r y , where J - tc . s cured « j oh i th the 

Ohoctew Railroad Company. Aft r Mi lug a r rtMlt 

sasen these f e r t i l e f i e l d s cover r i t a Browsing c fcile, and 

itmiag of t, 1 l a e r e l eeeltfc of fcas Chocs • ^ t ion, 

o l^ i u«ily 1 • te \ ire a - n o i ' u i u.i !.;-> nd 

v i o l e n t l y sa iz^ ' 1 the idea tha t i t ea ld s i . r . o y 

t t h i s t« ss 1 3h,octaw Ind ian . Win bher or no >" o*r t, 

in t h i s esi \ . ,3 , to • : r i c h quie'e i ! idea, 

or th« name of the r a i l r o a d with which Jack had a j o b , I 

know n o t ; hu t c e r t a i n i t i s they h i r e Weil U Pfert and 

d.egte e n the? could i. oea a 1 Hhoct&wn, 

I judgment w i l l he en tered b. bale ,.ourt deajriftg 

ttiR ~'c*Rtt or ^n;/ e£ taem, c i t i z e n s h i p c r enrol lment as 

Gaeetaw Ind ians . 

(Sif»:n d) peneer B« fed 
laief :*'ooge. 

1 cone- •: 

{Pi*'nod) Welter 1. " - -Avur, 
" e i a t - Juu 

(Signed) H, $, Fa*tft, 
/. *3 0c if to ?udga« 



TIT 7HK CHOCTAW ASS CHICKASAW CITlSRirSHXP COUjff, 

SITTING AT SOUTH WcALUSTTO. 

Praaton Ea r ly , e t a l . , 

v s . No, 64. 

Choctaw and Chickasaw Nat ions , 

I d e n t i c a l with the case of zora P. &ewis , e t a l . , v s . 

Choctaw and Chickasaw Nat ions , No. 58 on t h i s Docket. See 

opinion in t h a t c a s e . 



In the Choctaw and Chickasaw C i t i z e n s h i p Cour t , B i t t ing a t 

.'ou'/n ' cA le s to r , in tha C e n t r a l Bi at i c t of the Indian Ter r i 

tory, in tlM Choctaw Hat ion, Apri l Term, 1904. 

rife >« irogdsn, a t *X«, 

A^pe1lants , 

T S . Tlo# 65. 

Choctaw and Chickasaw *.f.-.tions, 

Appellees* 

OPIBTOW hy r00TI | AftSO-olftts Jud'^e, 

. - r l lants h s r a in t h i s cause e l ft la to I of 

the same blood as in th« C^U*J of luf.an 1$ T>>-ni"ht, s t a l . , 

VB. Shoot a- *»nd Chickasaw Nat ions , ••To, 39 of ouj ,(>of tits 

DfNs3e»i« 

IT id "HCu- in tght l l i ), t #1%, w I ox«jnjn-

*?d Hi ftp I teste I s r i Oils o*»t as h r f r eemen t of a l l lb* 

r t l a s , fhi i aid MI ( i t in s a l 'i cans - i l i* 

cab I i !• i r t f Bid I i • fell* opinion h a t non- ©f bna I l e s 

i Lmt in t h i s case are e n t i t l e d to lis deemed c i t i z e n s 

ff t n to taw r : j.on b / bio d or in any o the r w&f% or HI* 

b l t l s d tc lis wroXled as such, or fee any r i g h t s ribatsv i 

flowing y sr tfrw, / RD II ZS a i 

(Signed) Hs»ry B. f e s t s , 
Associate Judge. 

We concur: 

(- ignsd) "p^n c . r I • Ad•»s, 
Chief Judge, 

(Signed) W%at«r L. ,?r«)SY3r, 
Aa*.o"i6t,e Judge, 



In the Choctaw and ohic&asaw C i t i z e n s h i p Court, f i t t i n g a t 

South We MX e s t e r , In the Cent ra l iMsi r i c t of the Indian T e r r i 

t o r y , in the Choctaw TTation, Apri l Term, 2004, 

W. M. Vander^r l f f , e t a l , , 

Appe l l an t s , 

v s . l ie. 66• 

Choet** and If! Jc '^saw N a t i o n s , 

A.. ;>el lees . 

0PI1TI0TI, by F00TE, Associa te Jud^e . 

The a p p e l l a n t s h e r e claim the same source of t h e i r 

a l l eged Choetaw Indian blood as was claimed, in the case of 

Susan S, Benight , et a l , , v s . Choctaw a .o' f\Lc?<asaw "flat ions , 

no . 59 on our Choctaw "Docket m 

The evidence ta'cen t he r e was, by agrees.©it , used i n 

t h i s ca se , and v i ce v e r s a , t h a t in t h i s case was used in t h a t 

c a s e , 

I am of opinion t h a t none of the a p p e l l a n t s here 

a r e Choctaw Indians by b lood , or e n t i t l e d to c i t i z e n s h i p or 

enrol lment f o r t h a t , or any o the r reason , ,aid t h a t t h e i r p e t i 

t i o n should be denied, and they he dec l a red not c i t i z e n s in any 

way of the Choctaw n a t i o n , arid not e n t i t l e d to be e n r o l l e d as 

such, o r to any r i g h t s flowing therefrom, AM) If IS SO ORB1B1B. 

(Signed) H e n r y s . F r o t e 
As~s«*c"'!.'<te Judge , 

We concur : 

(Signed) spencer ? , yiamg 
Chief Jud$». 

(Signed) Walter L, Weaver 
As s o cTaTFTu dg e . 



VT THE TTTOOTAr AF.D CHICKASAW C I T I Z F ^ H I P 

COURT, tXfTXll AT *,(WT!T TrcAEESTKtf OTh 

IATI TERRITORY, "ARCH f l W f 

| | 0 4 / 

HARY K. I»APVJ!Y, ET AL., 

VS. H o . 6 7 . 

CHOCTAW ATO CT-iTCKASA^ nATI^T*. 

sfAfsmm OF FACT*; A'TD OPTTTIOH 

m A W S CHIEF JUDGE. 

On tlie 11th day of September, 1897, the following 

persons "/ere admitted, to c i t izenship and enrollment as Choctaw 

Indians by blood by the United s t a t e s Court for the Central 

D i s t r i c t of the Indian Terr i tory , upon the report of T. W. 

Foster , special waster in Chancery, a f t e r having been denied 

c i t i zenship by the ocni iss ion to the rcive Civi l ized Tribes, 

to-wit : Mary warinda Harvey, Dovey Bell® Holland, - 'athias 

Reynolds, Douglas Dugan Harvey, Millard Carver Holland, James 

p o r t e r Reynolds, and George t rover Reynolds. 

On the 17th day of December, l(JQ2$ the said judgment 

of the United, s t a t e s Court for the Central D i s t r i c t of the 

Indian Ter r i to ry , as well as a l l s imilar judfrients, was declared 

void, by th i s Court, in the case of Choctaw and Chickasaw na

t ions v s . , J . T. Riddle, et a l . , known as the ®Test Suit*; and 

on the 13th day of Harch, 1003, the following persons, to-wi t : 

¥ary **arinda Harvey, Dovey Belle Holland, Douglas Du/mn Harvey, 



Millard Carver Holland, James Harvey Holland, James Por te r 

Reynolds and George Grover Reynolds, f i l ed a pe t i t i on In th i s 

Court, under section 31 of an Act of conp-ress a^.roved July l§ 

1902, asking that t h e i r cause be t ransferred from the United 

States Court for the Central D i s t r i c t of the Indian 'Territory 

to t h i s Court, and p e t i t ioninp; t h i s Court to adjudicate t h e i r 

r igh t s as Choctaw Indians; and the t r ans fe r prayed for was 

granted and the case heard accordingly. 

The P l a i n t i f f s elal/i t h e i r r ight to c i t i zenship and 

enrollment as Choctaw Indians by reason of t h e i r descent from 

Aaron Reynolds, who, they claim, was a Choctaw Indian by blood* 

The oral evidence taken in th i s Court covers ninety-eight pages 

of c losely typewritten matter , besides the record offered by 

p l a i n t i f f s ' a t torney, T. !?. Foster ; and shows tha t these par

t i e s went from the State of Kentucky to the s t a t e of Texas, 

where they remained u n t i l a few years afro, when they moved 

into the Indian Ter r i to ry , and have resided here s ince . 

After a close examination of the en t i r e evidence, 

as well as the record in the case, I find no conpetent t e s t i 

mony which tends to show that these ap pi leant g, or any of 

them, are Choctaw Indians, The statement of Sam Perry, a 

witness offerred in t h i s Court by p l a i n t i f f s , if bel ieved, 

comes nearer connectii.f *h» | ' a ^ t i ' T r . with Indians than any 

other witness does, but h i s evidence does not so connect them. 

Perry i s a colored man who i s ninety-one years old, according 

to h is statement, yerj infirm and h i s mind very much Impaired. 

This witness has t e s t i f i e d in at l e a s t twenty-five c i t izenship 

cases recent ly , h i s statements in nearly a l l of them being ex

ceedingly conf l ic t ing , and he seems to be a poor, old ignorant 

colored man, a p l i a n t tool in the hands of designing persons, 
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hi terni'tot I t ig fcn m :<ĥ  ra*$fi here thr„t t f i i i 

x« ',.oi, ha* p o a i t k r a l y sworn t h * t w i l l l « & K* •(•<>,, hl j i %U'i«i* 

abort a«ntl<wi A, was ,..-'.. .̂-•• : . <> .. <•> - ± < i -..ou a •»•? 

c o u n c i l c &*1 ff*tl*ft« ffcti •*• *afc i bam$>a ffifg V# I« Koora 

a i t h a i &•;: I I , i f t. i • a "rivid •«. - ' I n a t ion, o r raolc* 

L«( awafcrlng to 'hat, ho lcn«w n o t h i n g a b o u t . 

Agaiia i t i s Bhovaa In fcha a r i d a a a a aajhara us hW$ 

l | - , ' rr-u prcbabi,'. | jj I id • I t ban i i ^hoc -

ol tJ an i P i Ti WM 13» i f * #wiiij i i l i t i f f 

Of William Bf Moor«f HAS ofctitoa, by the use of / u , oo.no ;u-

& ie iou&l3> Ll** "Ibui i , 'iO I tiat ©3 h r iuibaii4 i i s lajMi 

. - u • *«.,-'. ,.3 ^roMOtar or *'-t@mair# And f t 

ipj • r- ,*•» «-• .. , , . . C i U A i'o' .<•; lfjaion 

• i - , - tit] --1 I r a n s a c t . o n Mi i bona 

I I an , oi I i £ £ M3 i 11 i i e n o 4M r<- • »-

t i v # i I • L#«4 i ' ttu in : • Bai ••• . i ! •. 

- b Lui I J. ' i i i f : I ana ina l ly 

,: ; bh®a* up lle&nta aliowa y . . t& v ta&imsd ^roisgli tin is 

" " • ••. etfjM t>„ • I >r hai r r l t t t i lilt POM off a r t 

I telXit i t , 01 ©F i H a i i i i j ; . h •: n C' ik* 

l«f i&ava i ftl ;-'J,, iritis v - I t lift tat lha$ ruatud 

hia a* ' •:* r i l t # | i ttaiM i biting C - aToof#)« 

: h - least n t e r r . . rMilaf i 

ID bhl . c as ; -,. n i 1, hi n n i j re ehajfc 'la tlw 

r«j . i - . (a I,- Q U la i&laaj I •>*. 'vora oxub&e 

Cowi'y, Kiful 1, tSkt S i f •• . . 'outharn )1s t r ic t 

cf tha Hfeoota "Motion Uirou, -h whara thes^ lni»&atg no?; brazenly- : 

md f 1 :11; • Q11 iia li, - 1 r I th i c I aw In s S iu n % 1 o cd, 

?'. la (ftpuratit iloo 3&il 3 i i i ^xubet , Keohooa, 

Yazoo County, r i ss i . ;s ip r4, # | * .v&cro .rid h i s lasoond'-nts f 
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In t h e Choctaw t*n& Chickasaw C i t i z e n s h i p c o u r t , s i t t i n g ; at 

South McAlaster, in the C e n t r a l D i s t r i c t of the Indian 

Te r r i 10 ly, ill th e Ch oc ta»w Ma t ion, Apr i l Te m, 1904, 

Helen t% Hewton, ftt a l« , 

Appel lant* , 

v s , Ko# 71, 

Choctaw and Chickasaw Nat ions , 

.Appellees, 

OPTKION, "by FOOfHf Ass o l a t e Judge. 

t he a p p e l l a n t ! fey p e t i t i o n in t h i s cause are Helen 

V8 lew ton, in >urr Own beha l f , fend!, as nex t f r iend of he r 

mino r ohil&rett Daniel S. Newton* C l a r e n c e C. Newton, Blames 

L. Newton anc!. Bra L. Hew ton. 

These p a r t i e s a p p l i e d , on the 7th day of cepeteber , 

A. B& » 1696, to the Commission to the "Five C i v i l i s e d Tribes 

f o r admission as c i t i z e n s of it*e Choctaw iJation by blood, 

and f o r e n r o l m e n t as such. Their app l i ca t ion wns denied on 

the 7th §e? of Beco&ber, 1896, and on the 18th day of Janu

a ry , 1897, an appeal was taken to the United, S t a t e s cour t 

f o r the C e n t r a l D l e t f l e t Of the Ind ian T e r r i t o r y , and 

on the 28th day of August, 1897, on the hear ing in sa id Court , 

a judgment wee rendered t h e r e i n d e c l a r i n g said appe l l an t s 

aforementioned were Choctaw Indians by b lood , and ordering 

th e i r• en r o 1 IK an t e* s s m h 8 

Shat .judgment was se t as ide by t h i s Court in the 

.Riddle or t e s t s u i t , t r i e d by t h i s Court under the Act of 

Huly 1 s t , 1902, end thereupon these a p p e l l a n t s c sme b - fo re us 

as ef oremen t i oned by t n nat er and appea "U 



The far, ts on which these appall* ttts proceeded he-

fore th t Commiss ion to fchs F t f t C iv i l i sed Tribes were con

tained in the aff idavits of S, P. Perry ®n& Isaac w i l l isms and 

w. M« Gore, talc, an ox-parts b t fo r t • l o t try Public in 1896, 

and f lied with e iM GQmic iss ion. There was also f i l ed the 

sworn statement of Helen V. Newton* On. appeal "before the 

said United S ta t s* Court below there was used these same 

af f idavi ts md what purports to he the depositions of Helen 

V. Iltwtcsa, Melissa Usbeck and John Lewis, They do not 

appear to have "been c e r t i f i e d to , hu t attested by one 

Rutherford, a special master in Chancery and w. C?. Hailey, ani 

appear to h w e been considered by said master in making 

h i s report to the Court, although the date Of t h e i r taking 

i s n owh e r i s t B ted,« 

I t i s c lear tha t none of t h i s evidence i s competent 

he re . None of the persons making said documents are shown 

to be dead or beyond the j u r i s d i c t i o n of th i s Court. The*j 

Ymre used before tne Commission to the i?ive Civi l ized Tribes 

when only the Choctaw Nation was a pa r ty to "the proceedings f 

Brid the so cal led deposi t ions or testimony taken by the 

special master, were us ed on a t r i a l de novo, and only 

whan the Choctaw Nation was a party to the proceedings. 

But while t h i s i s so the f ac t s and c ire m .stances 

connected witll them are of such a nature as to demand notice 

at our hauls , 

^# P, Perry and Isaac Williams, two of the 

a f f idavi t makers, are very old and feeble colored men, and 

are shown in t h i s and Othsr cases before us to be u t t e r l y 

unrel iable s i witnesses, and 'the f a c t that Helen V. 'Tewton, 

necessar i ly knowing t h i s , has offered these papers before us 

in support of her case, shows how u t t e r l y without merit the 



c*3« must be when i \ s h evidence i s r e s o r t e d to„ And these 

tyo old rata ftW rtiOnn in e the r wayi t o he u t t e r l y Loireliable 

in th a i r 81 a teas en t *, 

aga in , Helen V« $*wt<*l| in h e r swoni p e t i t i o n 

to the Cower.is8 ion to the 7 1 T C C i v i l i s e d Tribe*! says she i s 

th 3 daughter of Jamee &, Jonea; t ha t he wee the son of 

W i l l i an and VI© ey ' fones, and ghat the s a i l W H I lent J ones wee, 

dur ing the yea r IS33, fc&d long p r i o r t h e r e t o , an -acknowledged 

and reocgrnljsed m«$iwr ©f the Ghoctmr Tr ibe of I n d i a i s of th© 

h a l f b lood; and t h a t said Yicey J o n e s , the gxaadrsothw? »f 

Helen V, rTewton, the p e t i t i o n e r h e r e , wee e member of 

the Choctaw Tr ibe of Ind i ans f f thd f u l l "blood, rfri^r^ i s 

nothing in the evidence be fo re us to show th ia ped igree and 

b lood ae »et out in, the p e t i t i o n , except the a f f i d a v i t s of 

Will iams tad Pe r ry above r e f e r r ed to , and 'ohay can n e i t h e r 

of them be be l i eved in such ~t a Or ien t s . Ark*, al though i t 

In s t a t e d t h a t these a n c e s t o r s of h e r s wer«j e n r o l l e d as Choc-

tftwtt, not the l e a s t showing has been Made in t h a t beha l f . 

The clajtai as i t now appears be fo re us in the o ra l 

evidence seams to abandon t h i i theory of the c a s e , end to 

a t tempt t e show t h a t the f a t h e r of Helen V. Kewfcon was a 

b r o t h e r of Hob a r t Jones , i w e l l known and recognized Choctaw 

Indian , Ion s i n e s dead. 

As showing, even if Bm Pe r ry»s a f f i d a v i t e o n l d b e 

considered in eveidence* how l i t t l e f a i t h could be placed in 

i t s s t a t e m e n t s , he says he knew the a p p l i c a n t ' s f a t h e r Jim 

B, Jones and her mother May Anne J ones; t ha t he f i r s t beo ume 

acquainted with them la the old Choctaw country , Pontotoc 

County, Mi«s t aa ipp l ] tha t Jim B. Jones and h i s wife cane to 

the Indian T e r r i t o r y frQEL M i s s i s s i p p i with the t h i r d emigra

t ion of those Ind ians , and t h a t they then hid th ree c h i l d r e n 



Helen v . , Joseph ine , and Prank Jjc-nos, and that he knew the 

f a t h e r ftXMt mother of Jim B, Jones , both, of / hom he took to be 

f u l l blOOdt Choot&wa. Now i t i s * we l l known geogr aphical 

and h i s t o r i c a l faotl tha t Pontotoc County, M i s s i s s i p p i * was 

a noted p e r t of th« Chickasaw ?7*tion and never v/as in the 

C h o c t w count ry ; and to show how he and Helen v. Mewton 

c o n t r a d i c t »mh Otluir she B«yi in hor evidence o r a l l y d e l i v 

ered be fo re u s , that h e r f a t h e r , Jim B. Jones , ITS* n o t even 

marr ied u n t i l a f t e r he l e f t the S ta t e pt M i s s i s s i p p i ; tha t 

h e R i r r i ed he r » o th « r K a y An na in J a c k s on C o un ty, A ifc an © a & 

in 1356, And then to cap the climax Barn Perry cosies before 

UH as a wi tness and swears , t h a t he never knew the grand 

f a t h e r and grand mother of t h i s a p p l i c a n t Helen T, Sew ton, 

and tha t he never knew a man named Jim B. Jones , und t ha t 

if h i s a f f i d a v i t con ta ins e i t h e r of such s t a t e m e n t s , he never 

knew i t . The e t - r y of Helen 7 . Haw ton seeing to he that h e r 

f a t h e r was a whiskey p e d d l e r , and he does no t seem to have 

l i v e d permanently a t any t ime, in ties Indian T e r r i t o r y , 

a l though he h a i a s o r t of a cab in t h e r e , occas iona l ly asns oyer 

t h e r e from Texas, where he r mother and she dwel t , on h i s 

whiskey | f i l i n g e x p e d i t i o n s ; t h a t lie was b o m in M i s s i s s i p p i 

somewhere, she does n o t know e x a c t l y whs re, about 1805, end 

t h a t e f t s r l e a v ing M i s & 1 s s ipp I he wen t f rQrr, p i to e to p i ac e 

in the S t a t e s Of Arkansas and Texas, f o r the r e s t of h i s l i f e , 

I do no t think t h a t the r e s t of tftte evidence in 

t h i s case Is of any value in a t tempt ing to show t h a t Robert 

j ones was the uncle* of Helen |fa Hewton, ^h«n w« tuns '.he 

evidence of Mrs. v. Foe H a r r i s , a venerab le and r e s p e c t a b l e 

lady Of 65 y e a r s , of whom Hobart Jones was the uncle by mar

r i a g e , and in till cm fami ly she l i v e d f o r a l a r g e p a r t of 

h e r e a r l y l i f e , and who mwt have known b e s t aa to -'-ho 

was Hobert J o n e s ' b r o t h e r , who says t h a t she v e r i l y b e l i e v e s 



5 

from a l l she knws, and she was in a p o s i t i o n to '.know much 

i n t h a t bdhal f , t h a t .Robert Jones never had but one b r o t h e r , 

tn& he i h a l f b.cthf-r naned David Mac-keyj t h a t she he/I naver 

even heard 01; Ben Jones o r J l t t B. J o n e s , and t h a t she i s 

s u r e t h a t If l-iobert Jones had ever had a»y such b r o t h e r she 

would b&vo het, rd of i t . And Capta in p e t e r May tubby, a man 

of the h i g h e s t respect a b i l i t y bnd a Chickasaw Ind ian , s t a t e s 

t h a t he l i v e d within f i v e mi les of KObert Jones f o r y e a r s , 

and was k i t Asa a te in h i e fami ly , s^nd v i s i t e d him x&dat of ten , 

and stayed a t h i s house f o r some time on one occasion when he 

was s ick; t h a t he n^y^r saw a man n*med Ben J ones or J 3m. Bs 

^<m«8, and never heard of him or of any o ther b r o k e r Of 

Rob or t jones except David Mae key, the h a l f b r o t h e r Of Robert 

Jones ; and fchat he i s c e r t a i n t h a t if Robert Jones had had 

kt'U&fe a b r o t h e r as Ben or Jim Sf Jones , l i v i n g in Had Sliver 

County ? Texas t h a t he , P e t e r Fay tubby, would have known JOE i t . 

Again, Helen Y, 'Mewton brought a w i tnes s on tho 

s tand tm»»d Moll i* ike I t o«, apparent ly a f u l l blood Choctaw 

Indi Hi, #ho t a s t i f led th rough tsi i n t e r p r e t e r , tha t she 

know Bon J on as , t h a t he mm a b r o t h e r of Robert J ones 

&nd a f u l l blood choc tav , Wld ye t completely d e s t r o y s Helen 

V, Btwton ' i account of h r mother Of! a white woman whom h s r 

f a th e.rjn a** v i ad in A-t'k an B a I - J ) y dec X or lug th a t B m J °n es _ 

marr ied he r, If o i l i t Skolton1 8 t w t i h e r mother- 3 s l a t e r , __ __ 

i. f t e r tho l a t a Vor of the . rebe l l ion , in the Choctaw Hat ton _^ 

and tha t t he P^ i^ liTta* two mi les e a s t of good land te **H 

Ka t ion. 

Then again tn Indian. Ramed J , 1 . Nelson, a w31-

nesa before us , 013ft in h i s test imony that he knew Ben Jones and 



end knew klK to he a ha i f b r o t h e r of .ROD er t Jones , and 

then goes on to ewee.r, aa ©atsieal f o r the WatlOna 0 qgg *& ted 

t h e naiaee to h$wt that Robert Jones ' w$fe waa naiawd Y'iney, 

two of h i s SOW* a « H P e t e r and Jackson, and a g i r l n A e 4 

TSlisia, t h a r . X l i a a Married ft A an nevad Johns , and tha t 

J acks en marr ied a woman named Xary Clover &c., ..all of whieh 

s t a t emen t s are no t t r ue , at shown by the evidence of r e l i a b l e 

w i t n e s s e s , Mrs, Har r i s and P e t e r Maytuhoy, In the e a s e , Robert 

Jorum not hewing nad a wife hy tha t name or such c h i l d r e n . 

There are many e t h e r things t ha t appear In1 t h i s 

e a s e , to wa r r an t Ma in d i s b e l i e v i n g the fptaWaaata of the 

w i tnes ses who attempt to prove the Choctaw blood of the 

a p p e l l a n t ! end t h e i r ped igree from Ben J ones • or J i n B, J ones 

a 1 tli e b ro Ih e r © € Ho 0 a r t J on a s, 

I t looks no re as If l a n Jones if ha ewer existed. , 

was a waaflerer in Arkansas and Texaa, an occas iona l whiaieey 

pedd le r in '.he Indian T e r r i t o r y , --mi. of uncer ta in "Mood, If 

he ever e x i s t e d a t a l l and was the f a t h e r of the a p p l i p m t 

Helen ¥, Wawton, 

The -,#101** ease h e a r s ev.flev&jr badge* of f r aud , is 

so unce r t a in and c o n t r a d i c t o r y aa t o the tes t imony, as u t t e r 

ly to prevent ma f r f» be ing able to a ay t ha t Helen V, Hewton 

and h e r ch i 1 d rsa are 0f Ch0ctan b 10od, eh atere r 0 iner b 10oft 

they may It era , 

I am9 t he re fo re , of opinion t h a t t h e i r claim to he 

deemed Choctaw O i t i a e n a by olood should he denied , ind/ they 

should be denied enrol lmeat aa euoh, or i a wo# e t h e r way\ 

and t h a t &iey ere no t e n t i t l e d to my r i g h t s as such, |H) IT 

IB SO OHDIHTO. 
(Signed) Henry §, 9P^ia« 

Associa te Judge . 
We concur: 
(Signed) $peaeer 1 . Mama, ch ie f Juage . 
(Signed) Walter L. Weaver, Assoc ia te Judge, 
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WILLIAF ?rITOHELL, FT AL., 

CHOCTAF AFB CHICKASAW TTATTO'TS, 

f ^ A T r ^ - T OP FACTS AWB OPHTIOIf 

BY ADAMS, CHTFF J T Oa», 

On t h e 9 t h day of g e p t e m b e r , 1897 , a Jm&ggMmt 9 M 

r e n d e r e d by t h e U n i t e d s t a t e s Court f o r t h e C e n t r a l D i s t r i c t 

of t h e I n d i a n T e r r i t o r y , i n which i t was ad judged t h a t W i l l i a m 

M i t c h e l l , John. H. M i t c h e l l , Sarah TTi tehe l l Brower , ¥ . 0 . Brower , 

W. J , ? * i t c h e l l , Edward B . F i t e h e l l , B i c e 1« ' M i t c h e l l , A l v e r a 

G. Lamb, Joseph Lamb, Samuel H. Brewer , W. C. Brower , B e s s i e 

' M i t c h e l l , A r t i e L, Brower , Wtftm >« Brower and TTancy A. . 

Brower a r e Choctaw I n d i a n s by b l o o d , bu t were n o t r e s i d e n t s 

of t h e I n d i a n T e r r i t o r y when t h e i r a p p l i c a t i o n f o r c i t i z e n s h i p 

was f i l e d , and had never l i v e d i n t h e Choctaw N a t i o n p r i o r t o 

t h e f i l i n g of such a p p l i c a t i o n . ?h~ s a i d judgniei&t f u r t h e r 

d e c l a r e s t h a t in consequence of t h e i r n o n - r e s i d e n c e , a s a f o r e 

s a i d , t h e i r r l # l t o c i t i z e n s h i p i n t h e Choctaw H a t i o n %§ 

d e n i e d . 

Under s e c t i o n 52 of an Act of Congres s a p p r o v e d 

J u l y 1 , 1 9 0 2 , t h e a f o r e s a i d a p p l i c a n t s f i l e * a p e t i t i o n in 

t h i s C o u r t , on t h e 14 th day of T.farch, 1 9 0 5 , a s k i n g t h i s Cour t 



to adjudicate &o.eir rights as Ohoctau Indians. The record 

was transferred here from, the United Status Court for the 

Central .District of the Indian Territory, and the case set 

upon the calendar for trial, and the hairing of said caso 

v. as continued many times by this Court in order to enable the 

plaintiffs to produce such evidence as they desired to 'establish 

their rights as Choctaw Indians, all of which they failed to 

do. 

1 have carefully examined the evidence and the record 

and find no co> \ t-r.etit evidence therein to establish the fact 

that these plaintiffs, or any of them, are Choctaw Indians, 

The a, Plication of plaintiffs is, therefor©, denied; 

and a judgment of this Court will be entered in accordance 

with thi s opinion. 

(Signed) JSpencer B. Adams 
'rhi'Ff J^'-r^ 

We concur: 

Walter Lv Wwmr 
' Kasoelal o 7 (!;^i, 

H. S. Poote 
Associa te Judge. 



I n t i n Choctaw and Chickasaw C i t i z e n s h i p Court , s i t t i n g a t 

? i sfcorr.ingo, I n d i a n 7 e r r i t o i y , Bovenber Venn, 1904. 

John M. Grady et a l . , 

P l a i n t i f f ® , 

V** : Ho. 7 3 . 
Choctaw Dociiet. 

Ghoctnw w.nd Chiclcr SAW Hatfcne, 

B e ^ i ^ m i t ® . 

Hortcn | 13rawer, f o r p l a i n t i f f s . 

Mansf ie ld , McMurrey & Cornish, f o r defendants?. 

C | 1 1 1 0 I . 

WEAVER, J . 

The p l a i n t i f f s i n t h i s case a r e John M. Grady, a - b i t * 

t.mn, and h i e t h r e e c h i l d r e n , t o « 4 t t Buena V i s t a , Horace M. and 

.Leroy Grady, a l l of who® a re li&ewine wh i t e , having been born 

t o hira by h i « wife S^rah, a whit^ wormn, who a t the t i n t 

of h i s naarrirvie t o her wns the widow of one Henry f reeney an 

a l l e g e d Choctaw I n d i a n by b lood, who d ied before her marr iage t o 

Grady. 

The claim made h e r i s t h a t s a i d Sarah, arady by reason 

of her M f f f i i g t t o «?aid 5'reeney, beeane he r s e l f o ne-fbcr of t he 

Choctaw Na t ion ; t h a t when she marri el Grady n f te r the death of 

Trmn^ h e , Grady, became a member of s a i d Nation by reason of 

h i s i n t e r m a r r i a g e \-<*ith h e r , and t h a t t h e i r c h i l d r e n - r e l ikewi s®, 

and by reason of t h e i r descen t , members of ea id ih v t i cn . 

The r e s p e c t i v e ;,mr r i n s e s of 3Preen«y with Sarah (now 

Grmdy, nee f r e s h e n r ) and of s a i d Sarah ( then Freeney) v;ith t h e 

p l a i n t i f f Grady, a re s u f f i c i e n t l y proven, end were each apparen t ly 

en te red i n t o a f t e r f u l l co rp l i ance wi th the laws of t h e Choctaw 

Mat ion governing t he emie i n fo rce a t t h a t t i n e . 



: JUOUOO $ 1 

m®%mm m ^usrTCXOJtua JEO CfPNMtilftft $ $ l i t l l t f t t PJ« l©i(^ v* i ltt AOI{& 

j o s^lj-aia %%% ®%ni m<4%mj Jfooi o% £&mBmmuun * $ f t p ^ i 

1 pernio I q ufcypui IMS 3,0010 i I M I M I # M V S l <*«»$$© 03. £x%Jmm%M 

* f f t j «fcU *^» ***»*• J I *&xqBuxBt|,qo 

s«m .̂x ^ i a <>* BJfwedcfci %| i#}*iot;fttB *psf i i i a v t t u© §#tl»f$A§ JttHc^jty: 

.̂u»q,0dMOO .̂ow ajMi i H & t # l £ J l l i-cone v ^ PI»U &J'JJ.Q%Q*&\{ M | 

•11 § • | * f i f i n g I ^ J ^ U D Q $••{% J O J |£f t$3 | 9 * p % » | 8 fi3V«^3 9ft%ftt& 

§1$ ®X p i | « H | ftiflp i f s tT®J M * * 8 i f H suojaq. »»'»o s p i i ux 

• OU»PXA9 ^nd^tdwoo oi{^ XX^ j o uox^oadistix XtiJ&Jreo f 

•art** t i t ^-t/qq. ovum -*UTSQ I ' l i^io ©;$ **pooxq, £0. W f P » l fttnooio l 

JB&U&9J& s ^ ^ *ST S'oSXJttt ^'Q;^ ^ ^ | f i « g i 3.SUXJ ©i^ *»oudH 



In the Choctaw and Chickasaw Citizenship Court, sitting at 

South "cAlester, in the Central District of the Indian Terr! 

tory, in the Choctaw Nation, April Term, 1904. 

Abram H. Hail, et al., 

Appellants, 

vs. Ho. 74. 

Choctaw and Chickasaw Nations, 

Appal] ees. 

OPIHIOH, by Foote, Associate Judge. 

The appellants here applied for citizenship in the 

Choctaw nation, to the Commission to the T?ive civilized. Tribes, 

some as Choctaw Indians by blood and some as intermarried citi

zens. They were denied admission as such citizens and appealed 

to the United States Court for the Central District of the 

Indian Territory, and there judgment was given and made in favor 

of Abram H. Hail, John Hail, James P. rail and Aaron Hail, as 

citizens of the Choctaw Hat ion by blood and Matilda J. TTail and 

Lizzie Hail as intermarried citizens of said Ration, and enti

tled to enrollment as such, all residing in the Indian Terri

tory, but that Fiiiiam Hail and his wife Letha TTail lived in 

the state of Texas and were not entitled to enrollment as such 

citizens. 

Thereafter under the decision in this Court setting 

aisde the judgment below by its decision in the test suit or 

Riddle case, the appellants have caused their case to he 

transferred, under the Act of July l, 1902, on appeal to this 

Court, 



It appears that the oldest applicant here, who is 

eighty-five years of age, A. H. Hail, according to hii oral 

statement before us, was born in the year 1818; that his fa

ther's nama was Reverend William Hail; that he, At ram H. Hail, 

was born in Bledsoe County, Tennessee; that his father preached 

in that country and spoke the Choctaw and. Cherokee languages, 

that his father was born in the state of Georgia; that his fa

ther was carried in 1810, in the state of Tennessee, and that 

he knows nothing of his father1 s having Choctaw blood except 

what his father told him. He, Abram H. Hail, lived in Tennes

see. He lived invarious counties in Texas and in the Indian 

Territory since 1873. Mr. Hail says M s raother was a Cherokee 

Indian woman and she spoke the Choctaw and Cherokee language. 

His father was a preacher and had a circuit in that section of 

Tennessee where Bledsoe County was and is, and extending into 

Greorgie as he thinks, and that hii father preached among the tr 

Choctaws and Cherokees in that county. 

In this connection I may say that it is a well known 

fact that as to the Choctaw Nation, the place where they lived 

and dwelt for several hundred years before they came to the 

Indian Territory, was hundreds of miles from the County of 

Bledsoe in Tennessee, which county was very near , if not a par£ 

of the old Cherokee Hation. 

One of the persons who made affidavit for these people 

among others, was s. p. Perry, an aged colored man, who has 

appeared before us several times. This old man has, as appears 

to us, been induced in many of these instances, and on the 

present occasion, to swear falsely as to things material to the 

case of these people, and as to matters about which he knew 

nothing. 

The ex-parte affidavits taken and used in this case 



before the Commission to the ^ive Civi l ised Tribes, in 1896, 

y/hen none of the witnesses were shown to be then dead or 

beyond the j u r i sd i c t i on of tha t t r ibuna l , and when but one 

Nation, namely, the Choctaw Nation, was a party to the proceed

ing, are incompetent as evidence here, and so are the deposi

t ions taken and used in 1897, before the United States Court 

for the Central .District of the Indian Ter r i to ry , where s t i l l 

but the Choctaw Nation alone, was a party defendant, in a t r i a l 

de novo. 

There i s no competent or sa t i s fac tory evidence before 

us, tha t any of these persons appearing here , have Choctaw 

blood in them at a l l . On the contrary the statements of Abram 

H. Nail as to the residence of h is fa ther in Tennessee and h i s 

b i r th in Georgia, and the b i r th of Abram H. Nail in Tennessee, 

at so early a day, long before the Choc taws ever came to the 

Indian Terr i tory or had raade the t rea ty of 1830, his mother 

being a Cherokee, and the place of his f a t h e r ' s and h i s r e s i 

dence being elsewhere than, and never in , Miss iss ippi , and the 

fact that many even of the man Abram H. N a i l ' s descendants have 

never even thought, apparently, of claiming to be Choctaw 

Indians, and have never moved to the Indian Terr i tory , make 

Abram H. Na i l ' s evidence, so f a r as i t is competent, ra ther 

show him to have Cherokee, If Indian blood a t a l l , than Choctaw. 

Besides want of good fa i th In using such evidence to 

e s t a b l i s h a r ight such as is claimed here, v i z . , such evidence 

as that of gam Perry , i s a badge of fraud. 

Hearsay evidence, on which the claim as to Choctaw 

Indian blood, is wholly dependent here , and that of the most 

unsat is fac tory descr ip t ion , i s not admissible to prove a spec

i f i c fact of that kind. 

I quote and c i t e in behalf of tfeat view of the law of 



evidence, namely: 

Vigel v. TTaylor, bottom, of page 647, 16 Law. Ed., 

24 Howard, U. S, Ct. Rep., citing, 

David v. Wood, 1 Wheat,, page 6., 

where Justice Catron said: 

"On the trial below, the petitioner offered to prove 

by witnesses that they had heard old persons, now dead, declare 

that a-?certain Mary Davis, now also dead, was a white ?/oman, 

born in England, and such was the general report in the neigh

borhood where she lived; and further offered to prove by the 

same kind of testimony, that Susan Davis, the mother of the 

petitioner, was lineally descended in the female line from the 

said Kary; which evidence, by hearsay and general reputation, 

the court refused to admit, except so far as it was applicable 

to the fact of the petitioner's pedigree. And the ruling 

below, this court affirmed, 

"Th e re 1s no q ue ft ion ari s ing i n the oaus e before u s 

involving the consideration to what extent hearsay evidence to 

prove the status of freedom is admissible and, therefore, we 

refrain from discussing the first point decided in Davis v. 

Ŷ ood, 1 Wheat., 6. x x x x." 

"This court having cut off all evidence by hearsay and 

general reputation - 1st, that the female ancestress of the 

petitioners was a white English woman, and free; and 2nd, that 

the record of the recovery of freedom by John's mother and 

sister from swan was incompetent--of course the petitioner had 

to go out of Court, having proved no case." 

"There the verdict was not between the same parties." 

"This case did not disturb the question as to k»x hear

say proof in cases of freedom, or racial status. It rightly 

held that as between parties privy, a judgment of freedom of 

one was admissible for another. 



In the case of Kegro John Davis vs. Wood, in 1SJ.6, 1st 

Wheaton, page 6, Chief Justice Marshall, said: "That, as to 

the first exception, the court has revised its opinion in the 

case of Mima Queen and. Child v. Hepburn, and confirmed it." 

This was, as is shown by reference to the Mima Queen 

case, as to hearsay evidence to prove racial status in a suit 

for freedom. 

Chief Justice Marshall said in that case, 7th Wheat on, 

bottom 'page 549, 3rd Lawyers, 2nd Edition, volumes 9 to 13, 

U. S. Supreme Court reports: "That hearsay evidence is incom

petent to establish any specific fact, which fact is in its 

nature susceptible of being proved by witnesses who speak from 

their own knowledge." To this rule he gives the exceptions "of 

pedigree, of prescription, of custom, and in some cases of 

boundary", and he adhered firmly to the rale that in cases of 

suits for freedom, of persons held as slaves, of African de

scent, or blood, thathearsay evidence was not admissible to 

prove racial status. He said further at the bottom of page 

350: "If the circumstances that the eye witnesses of any fact 

be dead should justify the introduction of testimony to estab

lish that feet froa hearsay, no man could feel safe in any 

property, a claim to which might be supported by proof so 

easily obtained." Judge Duval in this case said. "This court 

has decided that hearsay is not admissible to prove that the 

ancestor from whom they claim was free." "From that I dissent'.' 

"It appears to me that the reason for admitting hearsay evi

dence upon a question of freedom is much stronger than in cases 

of pedigree or in controversies relative to the boundaries of 

land. It will be universally admitted that the right to freed

om, is more important than the ri$it of property." 

"And people of color from their helpless condition 



under the uncontrolled authority of a master, are entitled to 

all reasonable protection. A decision that hearsay evidence 

in such cases shall not be admitted, cuts up by the roots all 

claims of the kind, and puts a final end to them, unless the 

claim should arise from a fact of recent date, and such a case 

will seldom, perhaps never, occur." 

Tt wil3 be seen that Judge Duval felt that while the 

rule was clear and indisputable, where property rights were con

cerned, that hearsay evidence could not be allowed as to 

racial status, yet that when the liberty and freedom of a human 

being was involved, the rule should be relaxed. Yet Justice 

Marshall and the rest of the Court would not relax the rule, 

and it Is the rule now, and particularly applicable in these 

citizenship cases, where a status from which is to flow the 

right to land and property claimed by others, is sought by 

hearsay evidence to be taken away. !To question of freedom, but 

of property, is here involved. 

The rule was a far harder one in these cases for 

freedom, than it ever could be in such cases as are here, and 

the supreme Court of the United states is firm in its view. 

The cases of Mima Queen vs. Hepburn, 7th Cranch, 

above cited, and Davis vs. Wood, 1st Wheatom,am cited with 

approval, on the question of the admissibility of hearsay evi

dence of particular facts, in the case of miicott & Meredith 

vs. Pearl, bottom page 486, Vol. 34-37, 9th Law. Ed., U.S. Sup. 

Ct. Reports. 

I have found no decision of the Supreme Court of the 

United states that in any T?ise departs from this just rule. 

But suppose such was the case, let us see how unjust 

such a rule would be. 

If such evidence is proper to prove the blood of one 



of the white or any other race, suppose one claiming to be a 

white man or an Indian and seeking to recover by such proof 

from one in possession of property in land, should have to 

meet as against him such evidence as that by hearsay and neigh

borhood talk, he was surrposed to have negro blood in his veins. 

Could anything be harder to bear than that? Yet if people 

claiming to be Indians can use hearsay evidence to establish 

that claim, those against whom they urge this claim, would have 

the same right to introduce hearsay evidence that the claimants 

had negro blood instead of Indian blood. Those insisting 

on the right to become Indians by such evidence, do not seem to 

realize, how in a given case it might be disastrous. 

The rule laid down by Judge Karahall and followed by 

us is correct, both by authority, and sound reason. 

while declarations against interest of a party may be 

allowed, they are never to be allowed in his favor. 

?. ft T. K.R. no. vs. St impson, 14th Peters, 448. 

It is unnecessary to say more in this case than that 

it is unsupported by competent or sufficient evidence to induce 

the reasonable belief that these appellants have any Choctaw 

blood in their -veins at all. That they may have some Cherokee 

blood is possible. 

I am, therefore, of opinion that they and all of them, 

should not be declared Choctaw Indians by blood, or in any 

otfcer way, and that they should not be enrolled as such, or 

entitled to any rights whatever flowing therefrom, A M IT is SO 

0EE8HKD. 

(Signed) Henry 3 . Foote 
AssocliTEe Judge. 

We concur: 

(Signed)_Spencer^:B. Adams 
ChieT^ Judge. 

(Signed) Wal ter L. Weaver 
' Assocfat V "Judge. 
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IN THK CHOCTAW AMD CHICKASAW CITIZKNSHIP COURT, 

SITTING AT SOOTH McAERSTTO. 

E p s i e Underwood, e t a l . , 

v s . No. 78 . 

Choctaw and Chickasaw N a t i o n s . 

I d e n t i c a l w i t h c a s e of J a n e M a r r s , e t a l . , v s . 

Choctaw and Chickasaw N a t i o n s , No. 109 on t h i s D o c k e t . See 

o p i n i o n in t h a t c a s e . 



H THR CHOCTAW AMD CHICKASAW CITIZ"ENSHIP COURT, 
SITTING AT SOUTH McALESTKR, 

INDIAN TERRITORY. 

F r a n c e s C. H e e l y , e t a l . , 
P l a i n t i f f s . HQ. 79# 

J . G. R a l l s and Bowman, 
v s . " T tfFTTa in t i f f s, 

The Choctawand Chickasaw M a n s f i e l d , McMurray & C o r n i s h , 
n a t i o n s , f o r d e f e n d a n t s . 

D e f e n d a n t s . 

OPINION, 

By WEAVER, J . 

This c a u s e comes i n t o t h i s C o v r t on a p p e a l f rQra the 

U n i t e d S t a t e s d i s t r i c t Cour t f o r the C e n t r a l D i s t r i c t of 

t h e I n d i a n T e r r i t o r y . 

Of t h e p a r t i e s p l a i n t i f f h e r e i n , J e s s i e I . H e e l y , 

HQmer 1 , Hee ly , James % H e e l y , Howard A. Adams and G l a d i u s 

(Gladys f) Hee ly H i l l , were n o t p a r t i e s t o the p r o c e e d i n g in 

s a i d D i s t r i r -1 C o u r t and no d e c r e e was r e n d e r e d e i t h e r f o r 

or- a g a i n s t them t h e r e i n . T h i s Cour t i s t h e r e f o r e w i t h o u t 

j u r i s d i c t i o n to h e a r and d e t e r m i n e t h e i s s u e as t o t h a n and 

t h e y a r e a c c o r d i n g l y d i s m i s s e d from t h i s p r o c e e d i n g . 

Among t h e p l a i n t i f f s to t h i s s u i t # i en p e n d i n g 

"before s a i d D i s t r i c t C o u r t , were Almor A, H e e l y , W i l l i a m 1 . 

H e e l y , John l v Adams, Jo seph R. Hee ly and J o s e p h W. H e e l y , 

none of whom h a v e j o i n e d in the a p p e a l to t h i s C o u r t , and 

c o n s e q u e n t l y t h i s c a u s e , a s t o e a c h of t h e m , h a s n o t "been con

s i d e r e d "by u s . 

Of t h e o t h e r p l a i n t i f f s h e r e i n a l l a r e c h i l d r e n 

of t h e p l a i n t i f f P r a n c e s C. H e e l y , e x c e p t G e l i a A. H e e l y , a 

w h i t e woman, who i s i n t e r m a r r i e d w i t h tfet p l a i n t i f f 

Henry A. Hee ly , and Corda V. H e e l y , t h e i r d a u g h t e r . 



2. 

Frances C* Heely claims the right to c i t i zensh ip 

and enrollment as a member of the Oho t aw Efation by blood, and 

i t follows that if she i s thus en t i t l ed al l the o t ters who 

are joined with her in t h i s Court are possessed of the same r ight . 

The testimony shows tha t she was born in the State 

of Texas in 1855, l ived at var ious points in tha t s ta te 

and in Louisiana, and was married to one Joseph W* Neely, 

in accordance with the laws of Texas and in tha t State , in 

1870; tha t she continued her residence there un t i l 1893, 

when tfrie removed wiUi her husband and children to the 

Indian Terr i tory and se t t l ed near Atoka in the Choctaw Ra

t ion, where she has since resided, un t i l four years ago, 

when she removed to ^ in the Chickasaw Na

tion, Her f a t h e r ' s naiie was Allen Crydor, and her mother 's 

maiden name was Betsey Jones. 

Her grandmother on her fa ther f s s ide was Ails ie 

Cryor, whose maiden nane was "Franklin. Her fa ther had t wo 

or three brothers and a s i s t e r s , none of whom ever asserted 

any r igh ts as Choctaw c i t i z e n s , as was likewise thn case 

with her fa ther and the other members of h i s immediate 

family exj ept herself , and she asserted none u n t i l a f te r 

she removed to the Choctaw Hafcion in 1893, Tn 1894 she 

male applicat ion on behalf of herse l f and family to the Choc

taw Council f o r enrollment as members of the Tribe but no 

action was taken thereon* 

Her fa ther had been a resident of Miss iss ippi , b u t 

b erf ore her b i r t h h&d removed fp om that S ta t e , l ived, farmed, 

and bought and sold lands in Louisiana and Texas un t i l the 

Civi l War, in which he was a so ld i e r , and was k i l l ed at Holly 

Springs, Miss iss ippi . 

The said p l a in t i f f endeavored to show by sever a l 

witnesses that her ancestors in Miss iss ippi were reputed to 

be Choctaw Indians, and were so recognized by the people who 



knew them tMwi| "but this court hed already he^-d, and re

peatedly so, following a p rac t i ca l l y unbroken l i ne of pre

cedents, that proof of x rac ia l s t a tu s cannoT b e made by 

hearsay or repute, I m Of the opinion that Kxskx such evidence 

was properly rejected. There was considerable evidence 

received and considered by us offered for the purpose of show

ing that ce r t a in of p l a i n t i f f ' s ancestors were dark-skinned, 

had black h a i r , and "looked l ike Indians." Also that they 

spoke a language which they said was Choctaw. 

After careful considerat ion of a l l the competent 

evidence in th i s case , I am of the opinion ths t the p la in

t i f f s h ve fa i led to prove that they are Choctaw Indians by 

blood, or en t i t l ed to c i t i zenship or enrollment in the 

Choctaw Nation. 

Judgment wil l be rendered accordingly . 

(Signed) Walter L. Weaver, 
Associate Judge. 

We concur: 

(Signed) Spencer B, Adams, 
Chief Judge* 

(Signed) H. S. Toote, 
Associate Judge. 
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ha a a r a r h aftt i V&rrion say m y t h lag about baing so I n d i a n . 

On c ro e e i z amin a % ion i I la i s *! • I f | i f I rs t 

la* baa fa nan family m fashin on co r , , j i i i , 

about Ib7:--} ;ha ; a no < :no- ;h«m p r i o r ! s • ttsio, 

m h narriaat Into ft ksj iL.v, which / « n I f i l l of 

'1870; .. i JLIY | &? A a s a s i itli h i r s a i l >r, 

'•* m or id in'-. i * i t a r y , bis a »;n^ baok bi / n sa 

tnd r i i l n s t i Winter ind taring a the nmxt F i l l o IB 

aaatk and want to . -B, wh ara h«* bo',t ^ f o r t y &f of land 

in s i V i - • i . in >d i r '•• x«\r> *;n J l h 

ba o'r. ;,c . • • out f\iv ' r® «iro, to 1 IT I . ^i tnesp: 

-;,'w ha dlid no t ccvri; to fcha a r r i t o r y u n t i l >a« *a ata&ttad 

I o o ,i:/. ms] dp ay Ju i tan, 

; . B. V s r a t t Lg I n in oduead " i wl tn * for 

p l a i n t i f fa and isiift a a i i >3 i <r' that ki t f a t n f a 

' i 11« raa m on &«>, li ia • ft I h< r 1 a nan a ' ii; 

t ha t i is .. ji*. 'n n-jhi., i s ] i I ltd i t alia la i a h i t i as* 

i m, f i aasi saj U h i e 1 i th ar , • ^arasa halongad 

bo tha B&oeta? fcrisa of rad ians ; that ha thinks a i i fa thai 

Ala; in 18?;;; ife« - ai a*?«r SJ»% h i s gj mdfa t u r. aant 

""o; ..on. i fa a t ha was "bom i i.!-.-» - c" r':-*.n-

s a s , • ,tn#ai aa i bhal i I -i rt h i s f a t h s r j 3 Tam«»i 

t a l k thou' hi fi ian Mocf) in f/av, t h a t n a t t] In

d i a n tr i te*; . - Hi is is .1 information ttfl a S*J 

ths s i>bj act* I t n a s s i ys t a i la pa* 

T a x r i t a r y in 1873, mswisjg f r o * IrkanB > •"• *. "n •< :.a; tha t aa 

r#n:it@d land in Texas, ToUd thara i d h i a ehUdran • n-i -A 

school th#r»« 

On o r o a a -<sx a) \ ina t ian a 11 a a a a 1 ay s h « c 1 a im s t o da -

rftvi n i l Ind ian hlsssl from h i a f a t h a r j • ' a t h i a f a t h r wat 

s i t h a r born in a f iaa iaa iap i or rf sitsau aj Quit h i a f a t h a r 

l i v e d in Tannassea and may hftV* lived. 



ho never h^»rd Son v*rnon say anything about boin an Indian, 

On oroi ; j.i^';ion fctao i ! ^ - r% I n! "i*-3t 

3". nov th* Vo rn on f am i ly in S % a h iagl m e o xm % y, \ r9a i n t • a, 

about IS TO J • i ; M I n o , -;no» /'.,.'. ^rior : I * - *tni*, 

whan h* iarrio4 into U *' a i\yt whieh i s in £3 * I I 

'1870; that h« l i r ad - A - as a a with h ia famil i - ^r, 

thon nor id int., i • iterjr, bn n onl i wis I I m u 

and r tin a i 1 Lniof -ad -.firing -.% tho noxt Fall 

baltic und ronl to ••*.-, is, oi aro h« bought for y aoros if land 

in Brc i oouaty; I laiaoi In ; xnc un II 1 

boo tc '; I >r • • ry about f l ro y ar t ago, to 11T . o/itnooa 

HI yo ho AM not oooio to th* Porriiory un t i l h< <•• ! titiod 

bo 0 . i 3.1 UtOhdp t> • • ''lay ton. 

2>« B, ?ornon i h n In odiaood a - oi tnos for 

3 11' i f f ® oi • oldj 1 & i t h is f -, 111 a r• s 

non.0 OOJ Soas ?ornoa and hie mother's nana oaa 21 Isobath; 

that h i s a l t o ' s ntmm ia I rot and that aha is s ohlta s;o~ 

4i* - n.-ef.fc- saya h t h i s fathof*, Si forum bi i 

to uh« Shoe taw t r lba of Indiana; that ho thlnka hi* fa thai 

&ia in L873; th I fttftr aaa h is graadf r, l ts I 

on, ' •• ai aoys it at vi*~ sao bora l 1 • • " t'-: .n-

sss« aooi oayi that -1 hi i RJ h i s fr-?"h r, ! raoag 

oboul h 3 3 a blood in i , !^. •• i • • a * J In-

A trifeo; | "hi* la n i l i taifs tion ritn* *s on 

th« *tl:g»ct* JfltAOOfl l 10 pW •' M i r ^ f ; B 

fo r r i t o jy in 187.^, i<o^rlnj frOM Arioissaa t '" * :*s; I ha 

rontod land in Texoo, votod thoro i d hlo child ran i oiwloi 

•ohooi thoro* 

On OFOOO **>.%i'Sna * iOH TilriSMc ooya bo • 1 j i^s to d '-

r i7- h i i Indian blood from h i s fathoFj that h i s f t t h r W«| 

o i th • r "b o m in i loo ijs] 1 o j • 11 11n » s s t«; th i t h! o 's* a th 0 r 

XiTOd in TOUIIOOOOO and asoy hay© lived 



m forth (It. re I in that ha, , i 0 bom In 1851; 

tfc Inks hi 1 fat* or •• « bom ta 181 >\ 

Thor r, • njr ' ip<cr LM I I I oujuiaony 

aa §11 Kfl eonf] sting s it iianti la bl 1 a) parti i f f idaviia 

f i l e d by tha«« 1 l loanta; tnd Ptar i . . . ..tion 

of a l l tho aridano 1 is thi oaaa, i t .;,ill b 1 a 1 I 1 

is no1 soap t an t 1 . .5 nc luff!* r ; , i t bo satiafs? this Sourt 

that M 1 in t i f f a, or an sf ai, . o t i Cndlan»« 

Thay s^ew tc }iw-& v&c 31 - ^ d 1) t.. . M MI * <", ,it« of 

Irleanaaa - I '""'• "• '* of n' a 1 3; mdf f in i Ly, ban it ia 

apparent to t? -yon« " I ' i tr ibu Lon of bin pro pari 

baXen In bo tlia Chocl ;riba» 1 End IWIL ia Wbout 

to ta"..-* pl--.ee; and * ' or Ch I laa c i t ; tip 

.: mu iORathing tora hai 1 mi ht bo bo tried in ••'. ; : .J an 

oourts , 3 i r t y nir? Laah . • bara baofc 

or an iafrin£> reant o:r bh« 3! Oct > Lawa, tho: '. n&*& ii i. 

Indian !a •* >ry, •• m •- haw, • bh avldanei ahowa, f a i l* 

lag to ei ! r% ntil h a i r righti had b i tn M - shed by 

tha On bo I e 1 foi "t for ti 3 T s t r i c t or tl 

In - i .. 11 ! : . ;•,. 

I am ' " tha opart i. on t h a t a on . 0 «*. j, j .*c«nto 

h&ra shown b^ e l ' i U 01 . % 3 1 JhocH 

tndt na, 0 la sthaa ad i & : ma , A j u " ant i l l , 

rafi r a , bi i1 - v , , ,: • ourt d a; lug • ks *tion 

of pXatfttiffl for oi t i^anahlp or- an rolifrimt m "fcaeti i lens. 

(Signad 5 if mmr B, Mauya* 
Clhiaf 7ud <4 

wn concur: 
{8 igne d ) 1 01 la r &• ' " ftTO r, 

Juaaoeiata Jicir;^. 
(Signal) Ewnty S, VOtta, 

Ass oc ia ta J u&g i * 

http://pl--.ee
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in p e t i t i o n f i l e d "before Coxm/iiss ion tc f i r e Cfivilieed Tribes) , 

H*ry Wi l l i e Lancas t e r , TCnox Reed Lancas t e r , (Knox Held 

La. cas ta r in p e t i t i o n f i l e d before Coram i s s ion '.o ri1iY« C i v i l i 

zed T r i b e s ) , Harry Lancas te r &mi Kuss Lancaster , were flhoctaw 

Indians by "Mood, and as such e n t i t l e d to c i t i z e n s h i p and 

* it r oilmen tj and that M i i r e i Lancaster , th-; wife of the 

89 a id ffj i ocaa t e r , was e n t i t l e d to enrol lment as a member 

of the Oh cotaw Tribe of In< ianf b; i » t e r * « a r r i a g # i 

After the judgment of t h i s Court in the case* of 

* Shoot** m i hi*k**** fat ion a v - . , JL T. Kiddle, e t a 'L , 

had dec la red tlie j udgmm t in this, case I *9ll as in a l l 

s i m i l a r cases vo id , the p l a i n t i f f , Hirmm Lane a s t e r , f i r h ' l ^ 

s e l f and the e t h e r p i a in U. f s , r i l e d a jeetifcioji in t h i s 

C o u r t | pr-i,v.ui m appeal h e r e t o , ehieh was gran ted in accord

ance with s e e t i o n 31 of an .Act of Congress, a tprored Ju ly 

1, 1902. 

a1 i oremb * term, 1903, o" bhia Cour t , t h l * case 

c la on r egu la r ly tc be h ^ a r a . *t*r fee e l a i n i i f f a 

bed Offered ta,: record in evidence fch* j r i n r i p s i ep J i c - n t , 

*Tir «&no so - r , van introduced ae i wlta*** in h i * o n 

b h a l f , and §*y* ta he i s 48 y e a n old ana res id as a t 

l ;;h, h©* t t HI t ion , Ind ian T e r r i t o r y ! and has resided 

th.. r . about 14 yea r s , fchi he ha* l i v d in './he Indian ' e r r i -

t o r y ibout 2§ ye a r e or mere; t h a t he was bora in Choctaw 

count; ; , Mis s i s s ipp i} fchat h i e f a the r*e name was ^ i ram Lear 

c a s t e r ; th«t L I S ne ther** maiden name we* ! trab Lee; that 

h i s g ran i fe%b*r f i memo was Tom Lancas t e r and h i s grandmother ' s 

memo wus i ij t L f i e i t ; t h a t ha was always to ld t h a t Ihe 

fat** r of Mima Lyf lore was Michael L e f l o r e , a prominent 

In d i m. 

William C, Thompson i s then i mtredmoad oo I witmeae 
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nr not CHOCTAW tm OHXOKASAW CITIZENSHIP 

COURT, SXTfXBt AT SOUTH 7'cALfiSTFR, IND

IAN1 TERRITORY, MAUCH TERM, 

1 9 0 4 . 

JOAOTA HORNE, I T AT*., 

VS. >?o,83. 

CHOCTAW AHD CHICKASAW TTATI017S, 

STATi^^rT ;rp -ACTS A.UD OPINION 

BY ADA^Si CHIEF JUDGE. 

On the 11th day of AAugust 1696, E. J . Home, for 

himself and for h i s wife, Joan Horn©, and for h i s seven c h i l 

dren, to-wi t : Icy D. 0. Home, Victor ia D. Home, James 0. 

Home, Chas. 3* Home, Coramie K, Home, ":ary 1* Home and 

Sarah 1 . Home, f i l ed a p e t i t i o n with the $Oml»ti$® to the 

Five Civi l ized Tribes, in which he a l leged tha t he and h i s 

chi ldren were Choctaw Indians by blood, and as such en t i t l ed 

to c i t izenship and enrollment; and tha t h i s wife Joan Home was 

e n t i t l e d to c i t izenship and enrollment as an intermarried 

Choct m Indian. 

On the 9th day of September, 1896, the Commission 

to the Vive Civi l ized Tribes passed upon the amplication of 

p l a i n t i f f s and denied the same. From t h i s finding of the Coianis 

sion the p l a i n t i f f s appealed t h e i r case to the United States 

Court for the cent ra l D i s t r i c t of the Indian Ter r i to ry , where, 

on the 24th day of August, 1897, the same came on to be heard; 



and on that date said Court rendered i t s j«4|pit t t there in , 

finding as a fact fctuft the p l a i n t i f f s , T, J. Home, Joan 

Borne, Icy $« 0. Home, Victor ia D. Home, James 0. Home, 

Chas.S. Home, Commie E. Home, Mary E. Home and Sarah 1« 

Home, are descendants of a member by blood of the Choctaw 

nation and are e n t i t l e d to be placed upon the ro l l as members 

by blood of the Choctaw t r i be of Indians. This judgment 

fur ther orders the Commission to the Five Civilized Tribes to 

place these persons, named as above, on the ro i l as Choctaw 

Trio ians by b 1 ood. 

After the decision of t h i s Court in the case of 

Choctaw and Chickasaw nations vs . J. ?« Riddle, et a l» , known 

as the "Test s u i t " , i n s t i t u t e d under and provided for by 

sect ion 31 of an Act of Congress approved July 1, 1902, 

p l a i n t i f f s Joanna Home, Bdward J . Home, James 0. Home, 

Charles S. Home, Commie E, Home, Mary 1 . Home, Sarah E. 

Home, Joel len Home, Jewel Home, Icy J). C. Davis, (nee Home), 

J . P . Davis, Victor ia D. Pyle , (nee Hoimt), Cecil Smith Pyle , 

Thelma Home Pyle , f i l ed a pe t i t i on in t h i s Court, asking 

t ha t t h e i r cause be t ransfer red from the United S ta tes Court 

for the Central D i s t r i c t of the Indian Terr i tory to th i s Court 

for adjudicat ion. This p e t i t i o n was granted by t h i s Court; and 

a f t e r both nations were served with process not i fying them of 

the i n s t i t u t i o n of t h i s proceeding, the case wea set on the 

calendar of t h i s Court for hearing, and to be heard on ths 18th 

day cf November, 1903. On tha t date the p l a i n t i f f s f i l ed 

an af f idavi t asking for a continuance of the cause for the 

reason that the p r inc ipa l applicant had been sick and had not 

had an opportunity to prepare h i s case fo r t r i a l . The case 

was continued u n t i l the 21st day of December, 1905; ana on 



t h i s da te came on f o r t r i a l when the p l a i n t i f f s in t roduced 

the follovdn-g w i t n e s s e s : 

Edward 5. Horne, a whi te .man, s even ty - s ix years 

of age , horn on the 5th day of Apr i l , 1827, in (Hies County, 

S t a t e of Tennessee. w i tnes s says tha t he remained a t the 

p l a c e of h i s b i r t h u n t i l the l a t t e r p a r t of 1844, when he 

moved to Kemper county, M i s s i s s i p p i , where he married Kary 

A. Logan, on t h e 25th of October, 1849; t h a t Mary A. Logan, 

h i s wi fe , was a daughter of David Logan; t h a t David, Logan 

l i v e d two and. a ha l f or t h r e e miles from DeKalb, the county 

sea t of Kemper county, M i s s i s s i p p i ; t h a t he does not know of 

h i s own knowledge what race of people David Logan belonged t o , 

but heard t h a t he was a Choctaw Ind ian ; t ha t David Logan l i v e d 

on the ed£>;e of a v i l l a g e where Indians l i v e d ; t h a t he does 

not now remember the? name of the wife of David Logan, h i s w i f e ' s 

mother , but says t h a t she was a whi te woman; t h a t he does 

not know how much Indian blood David Logan possessed ; t h a t 

h i s appearance showed he had Indian blood; t h a t he has of ten 

heard Logan boas t of h i s Ind ian blood. Witness says he was 

mar r ied on Thursday and about Monday or Tuesday fo l lowing 

David Logan and h i s family s t a r t e d west to the Indian T e r r i 

t o r y and stopped In the s t a t e of Arkansas; t h a t Logan t o l d 

wi tness thafe he was coming to the T e r r i t o r y where h i s people 

were , and t r i e d to get w i tne s s to come a l s o ; t h a t he toici w i t 

ness the land was he ld i n common here and 'witness would have 

a home, but wi tness did not want to corae. Witness says tha t 

he a f t e rwards saw David Logan and h i s family in Brew county, 

Arkansas. Witness says t h a t David Logan had f i v e c h i l d r e n , 

and HuH w i t n e s s e s wife was t h e o l d e s t ; t ha t Logan had only 

one boy, who was a young c h i l d two or t h r e e years old when 



Logan l e f t Mississ ippi in 1849, Witness says he knew the 

family of David Logan about Ine year before he married. Wit

ness further says that be l ived twelve or fourteen miles from 

the Alabama l i n e and was a Vfc&es maker; tha t he regained there 

in Kemper county, Mississ ippi un t i l 1855 and then moved to 

the s t a t e of Arkansas. Witness says !« J . Home is h i s son 

by h i s marriage with >%ry A. Logan; tha t 1, J. Home came to 

the Terr i tory ten or twelve years ago; that h is no the r died 

the 6th day of August, I860; in the s t a t e of Texas; that David 

Logan and h i s wife died in Drew county, Arkansas; that witness 

does not know the date of t h e i r death; that witness does not 

knew what became of the other chi ldren of David Logan; that 

witness moved from Arkansas to Texas; that S. J, Home was 

born In 1854 in Kemper county, Mlss i ss ippi . Witness says 

that he has now l iv ing three children born by h is marriage 

with 7-fary A. Logan, to-wi i , James Frankl in , Cynthia Antonio 

and Edward; t ha t Janes Franklin i s the oldest and l i ves in 

Oklahoma Ter r i to ry . Witness says tha t he would guess that 

David Logan was about a half breed; that he could speak the 

Choctaw language, had very coarse and very black beard, black 

eyes and prominent cheek bones and kinder dark skin; that 

Logan could also speak English well . 

On cross examination witness says that he had never 

i*M any of Logan's family u n t i l he wtttt to Mississippi in 

1844; that he does not know how long they had l ived in Missis

sippi p r i o r to that time. witness then says he i s mistaken 

as to when he f i r s t /?;ct acquainted with the Logan family; 

that he went to M s s i s e i »i In 1844, and in 1847 went to the 

Mexican War, and in the l a t t e r par t of 1848 was mustered out 

and went back to Kemper county, Miss iss ippi , ano. in the l a t t e r 



par t of tha t year or in the early par t of 1849 he became ac

quainted with the Logan f o r i l ? for the f i r s t t i n e , n t n e s s 

fur ther says tha t in 1844 he stopped on the creek where the 

Logan family l ived , which was about two and a half or three 

miles from the county sea t , BeKalb, eas t ; that a f t e r he l e f t 

the army he name hack to the same neighborhood in 1349, and 

married in about one year, e i the r in 1849 or .1850; that he 

remained there u n t i l 1855, when he moved to Drew county, 

Arkansas; that h i never liver! nearer than twelve miles to the 

Logans in ?ri ssi ss iooi . Wttaaaa fur ther says tha t he had land 

in Mississippi and also in Arkansas; that Logan's four c h i l 

dren were l iv ing in Arkansas the l a s t he heard of them. 

Witness says tha t h is daughter Cynthia i s now l i v i n g near 

Burant in the Choctaw nation; that she married a man named 

Smith; that she is not- a par ty to t h i s sui t and has no c i t i z e n -

ship claim pending; that h i s son Jaimes "P., has no claim for 

Choctaw c i t i zensh ip pending, and i s a fu l l brother of Edward; 

that they made soma sort of claim hut were not able zo take an 

appeal to the cour t s . 

John Lewis i s the next .witness introduced for the 

p l a i n t i f f s and says he is 88 years of age, and. i s a fu l l blood 

Choctaw Indian, and spoke through an i n t e rp re t e r to t h i s 

Court, witness says he Slow resides in Blue county, Choctaw 

nat ion; that ho came to t h i s country from Mississippi at the 

time of the seonnd emigration of Choctaws; that he knem a 

man in Mtaatattp.pl named Loitan, hot did not knot? his f i r s t 

name, but m m o s e i it; was som.e kind of a white name; tha t 

Logan belonged to the Choc taws, some French; tha t he a lso 

kn*w Logan's wife; that she was "some l i t t l e blood" Choctaw; 

t h a t witness l e f t Logan in Mississippi and never saw him any 

more; that Logan had black h a i r , was a p r e t t y good s ize man 
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arid a Ohoct aw; that Logan wore long ha i r and put s i l ve r rings 

on i t ; ttlftf X»d®ftS| talked $fe®tfc«* with witness , and tha t l o t s 

of nhoctaws lived where Lo^en did; that Logan was for ty years 

old when witness l e f t Miss iss ippi . 

On cross examination witness says that Logan1s wife 

was a half breed Choctaw Indian and Logan nearly a fu l l blood 

ehocta* Indian, and had jus t a l i t t l e white blood. 

X, J . Heme, the next witness for p l a i n t i f f s , says 

t h a t he is 49 years old; that he is a son of Edward CI. Home; 

that h i s mother i s HOY/ dead; thather name was ?%ry A. Home; 

that witness was six years old when h i s mother died; t ha t he 

was horn in Kemper county, Mississippi and came to the Ter r i -

tory about 1392, and has resided, since tha t time in Texas, (evi

dently meaning Indian Ter r i to ry ) ; that he was married the l a s t 

day of July, 1879, in Hunt county, Texas, and has eight c h i l 

dren by Lb at v-arriafre; that h i s wife 's nam© i s Joanna* Wit

ness fur ther says thai fa * s children which were born at tha t 

time were 3 ivin/g with him in Blue county when amplication 

was made to the Dawes Oo'oi>i sr ~* on in 1096, and. that none of 

them mm re married at that time. 

On cross ex&mination witness says he was taken to 

Arkansas when qui te small ru0 then h is fa ther moved or? to 

Texas; witness says be lived Is Texas from, that time on up 

to 1892; tbat he owned land in Texas, sent hi* children to 

school there , voted: there and exercised a31 the r i gh t s and 

p r iv i l eges of a c i t i zen of the s t a t e of Texas while the re . 

Witness says he cannot t e l l what degree of Indian blood he 

possesses } br t v/onld guess about one-eighth. 

tTpcn the 6ongp&*t-£ofl ®f th i s testimony p l a i n t i f f s 

filed. »» a f f idav i t , asking the Court to allow p l a i n t i f f s to 

take testimony in thJs case in the s t a t e of T' lssissipoi of 

ce r t a in witnesses who were too inflna to a t tend the sess ions 



of th i s nourt . The Court granted the order, and on the 13th 

day of January, 1904, His Honor Judge F*Ott t ©Hi of the Asso-

i i a t i Judges of t h i s Court, went to the c i ty of Jackson, State 

of Kis t lMfppi t a n d 0 B t h a t ***• and at said place the p l a in 

t i f f s off erred the following witnesses: 

Joe Jones, who says he is 94 years of age and. is 

a Choctaw Indian, and resides in Kemper County, Miss iss ippi , 

close to DeKalb; t ha t ho has resided there for 59 years; 

t h a t he was bora four or f ive miles from where ha now l i v e s ; 

tha t h i s mothe r s name was Betsy Bigsby; tha t he knew Davis 

Logan; tha t Davis Logan l ived at DeKalb, tl empty County, Mis

s i s s i p p i ; th«t witness l ived two or three miles from there; 

tha t lav is Logan's mother was a Bigby, and was a half s i s t e r 

to witness1 mother; that Davis Logan had f ive chi ldren. Wit

ness i s then a steed by p l a in t i f f s* a t torney i f Msxy Logan was 

the daughter of Davis Logan, and the witness did not answer; 

witness says W: does not TOW the rar.es of iha children of 

Davis Logan; that h is oldest daughter married Home; that 

Davis Logan's mother was a Choctaw; that Davis Logan l ived 

in K"un)*r County for for ty nine years and then went to Texas 

or somewhere; that Logan talked Choctaw and stayed with the 

Choc taws. 

On cross examination witness says Davis Logan was 

for ty years old when he f i r s t knew him; that Lo^an was horn 

two or three .miles from where witnrsss was; that "Davis Logan 

had four boys and two g i r l s ; that the g i r l was the oldest ; 

tha t he hnew Home that ?fa ry carried an£ that Home ne^&r 

l ived in Sr*p#l* County, Misftisfti] I; that LtyPUR l e f t Mississippi 

for Texas or somewhere e lse in the f o r t i e s , he bel ieves in f45; 

t ha t Logan and Horn© l e f t there together; th „t o a vis Logan 

was a ful l blood Indian, and that Logan's wife was a white 

-vo-ian. F i tness then says that Davis Logan and h i s wife both 
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were fu<3 blood Indians* and t h a t h i s daughter who marr ied 

Home was a l s o a fu l l blood Ind ian . 

Simeon Lan$ i s fehe naxt wit/nes B off e r r e d fo r 

p l a i n t i f f s and say3 h i i f f& yoars o ld , and r e s i d e s in Kemper 

county, M i s s i s s i p p i ] t h a t h i was token t h e r e when a year o ld 

from Smith Caro l ina , where he vns bo ra . WltttiSi says t h a t he 

knew Lh s* Home; tha t Home l i v e d in Kemper comity, M i s s i s 

s i p p i , nea r nhere wi tness l i v e d ; t h a t Home marr ied ?rary Logan, 

the daughter Of Davis Logan, and l e f t %r- ^t)er county and went 

Wist in 1848 or 1349. Witness says t h a t be was p r e s e n t a t the 

marr iage of l . a . Ho roe to M&ry Logan. Witness says t h a t 

Davis Logan was o lde r than himself ; t h a t he does not fcnow ?*rhe~ 

t h e r Dev*? L®gan had an'/ Indian blood or not ; t h a t he does 

not fenow •"hfVier Logan 's wife had. any I n d i a n b lood ot no t ; 

t h a t ^e never heard ho/mi claim to he an Ind ian , or any one 

claim t h a t L@gsn was an Ind ian . 

Tills i s a synopsis of a l l the ora l tent i /sony tahen 

before t h i s Cour t . 

f h i l a i n t i f f s of far rad as evidence in t h i s case 

t h i a f f i d a v i t of WB>ry t&m H i t a o l f t taken on t h e 52 s i day of 

Angast-i 1892. The pu'rposs of t h i i n t r o d u c t i o n of t h i s a f f i 

dav i t I '|0i .1 aYbli to d i s c o v e r , as the a f f i a n t doesnot s t a t e 

in feir a f f i d a v i t tha t fchisa ) l a l n t i f f s or any of than a re 

T'\ iani f hi 6 r i n p l y s t a s i s I s an i n d e f i n i t e and genera l xia,j t h a t 

Davis Logan was a r -oc taw Indian* 3Fhs p l a i n t i f f s a l s o o f fe r 

i b evidence an e r p a r t e a f f i d a v i t of ^art/ha !5. Gregory, taken 

in fcha 12th tit»j vt Sfpt«ab#r f I6fi-« This a f f i a n t does not 

s l a t e t h a t any of these a p p l i c a n t s or th i l l* a n c e s t o r s were 

fh f^ t • J it I us , fh i o;oec s t a t e howevor, in h e r a f f i d a v i t , 

that sh i k s t f Xi n. Horn* ana: Mary h^aan; t h a t she was p resen t 

a t t h e i r c a r r i a g e , and t h a t ?rary Logan was t h e daughter of 

Davis Logan; tha t Davis Logan and h i s wife moved to Kemper 



county, Mississippi* fl*a« Perry county, Alabama, in 1846 or 

1847. 

The p l a i n t i f f s also Introduce an exparte af f idavi t 

of fans? W« Lorne, who says she was present at the marriage 

of T% a. TTorae and h is wff#« t h i s a f f idavi t i s dated August 

89, 1892. 

But nowhere in these l a s t two a f f idav i t s is i t 

s ta ted that thSSS p l a i n t i f f s arc Choct?>w Indians, or th«fc 

Bavis Logan or b i s wife wars Qhoota* Indians. 

I t wi l l be noted that 1, 0. Horaa, the fa ther of 

the pr inc ipa l p l a i n t i f f in t h i s case, says a* does not know 

of what race- of people Bavis Logan belonged to; that he heard 

he was a Choctaw Indlaftj that Logan had three g i r l s ano: one 

boy, g | f<d, h i s wife, while hi hoes not r^u i r -n- &®f u.rte, 

was S white * onaa; '.' i l e ^ - ! J snes, a witness.? ©ffSfTai by 

pla in t i f f s , says that thf Bavla Logan hi kaowi bafl famf boys 

and one g i r l . This witness Jones also says in his testimony 

tha t Davis Logan was a ful l blood Indian and that h is wife 

was a white «r©maa, and afterwards changes h i s testimony and 

saw§ that Lf>| ^5 anrf his wife both were ful l blood Indians, 

and. hence h i s chi.ld.ren were fu l l blood Indians. This same 

witness says tha t Logan was born in Kemper county, Miss iss ippi , 

and resided there un t i l he moved west, while WtM • Gregory in 

her aff idavi t of ferret! to t h i s Court as evidence by p l a i n t i f f s 

says that she was well acquainted with Logan and h i s wife, and 

tha t they moved from perry county, Alabama, to Kemper County, 

Mississippi in 1846 or 1-347. John Lewis, another witness 

offerred by p l a i n t i f f s , says in his testimony before t h i s 

Court, that &®gan hud ft vhite mm* am then says tha t he was 

Choctaw and French, Joe Jones also t e s t i f i e d t ha t B. #• Home 
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never lived in Kemper county, Vi ssissi-H'i , and then says that 

S$&na« and Logan l e f t Kmaper county, M s s i s s i p p i , 'for the west 

top-ether; whole 35, §, norne s t a t e s In h i s fe#iti»©njr t ha t 

be did l i v e la Kemper connty, " i s s i s s i . pi , and remained there 

for several years a f t e r h0ran and h i t f m l l y departed for the 

wi e t . 

fha p l a i n t i f f i a^ l ied to tMs court te &afe« the 

testimony in t h l t case of n. 1). rjurant, near Jtorant, Indian 

Ter r i to ry . fh is &P "ligation rag grant S by the Court and, 

h ie ffeaar Judge weaver, one of too Associate Jnclfes of th i s 

Court| went t.o nnrant for the purpose of takiag the testimony 

of the said B. ."D. on rant , and a f t e r a r r iv ing there the 

p l a i n t i f f s fat lod cr rofused to examine the said 0« B. Bnrant 

In th i s cause; nnd wo may assume that they have off erred a l l 

the testimony they desire to offar to i i t t b l i ^ t t h e i r r i gh t s . 

f!<» Laintiff f .?!. G. Home, slaima fchat h* la the 

son of "Pary ^or^v, Who at ,aidon najsai waa , rary Lop;an; that 

she was a daughter of David or Davis Logan, ft Choctaw Indian. 

I t tr i l l be seen tha t th i s evict once is so conf l ic t ing 

and 30 inconsis tent as to render i t insuff ic ient to warrant 

t h i s Court in finding as a fact that t h t p l a i n t i f f s , or any 

of them are- Choctaw Indians; and I en, therefore , of the 

opinion that the anJ ica t inn i of the P la in t i f f s should be denied. 

A judpoent 9f t h i s Court will be entered in accordance 

with th i s opinion. 

(3 igned) gpencer B._Adama 
" " " I B f l i l i g e , ~~" 

^re concur: 

(8igned)_Jgalter h. ^eavgr 
TH so e'lat e .fudge. 

(Signed) H. S. Foote __ 
~j[ifsoc ia€¥~Ju37^e 7 ; 



In the Choctaw and Ohiefcasan C i t i z e n s h i p Court, s i t t i n g at 

v ifcAl* " r , IH " ( e i ! i s t r i e t < rad ian Ta iT i -

t o r y , in the nhoctaw Uat ioa , April Term, 1904. 

P o l l y H i l l , e t a l . , 

I >ol lantS | 

v s . H®« 84, 

Choctaw anci Chickasaw Bat iona , 

Aope i i s e s , 

QPXHXOlFf by F< u „ „ ; oe i a t a Ju4gf. 

T?ie ] et .1 t i n n e r s • a peal lu.r., ar« Polly f i l l j I '"mroa 

H i l l , J u l i u s Campbell, '*• ir» 1*rcmteA» <<nd Bel la Sr®w»« "hoy 

am i ;„ K* Ti I ma by ol >oi in pari ani 

at a f a an iaa*& l&tiilla h a r a e r i i If a 

Faraatr, nee Ha l l i aa t h e i r grand p a r e n t s f and through t h e i r 

v i e r ;pn,»,._;S t-aiin&r a l so -id f 3g f ' a r i g i n a l 

aj p31< ! ra>, I m$ it Fars»r« 

r >e Coraataaian to tha f i v e OlTlllaatf frifeaa denied the 

• f I t a r t l a a U t v e r COL!' ;, i lb ! of 

tber, 1896, a f j a ry , 1 J V 7 , aa appeal 
4 -ah. i i I] m ' ' r sta s Court for 1 i ! i t r a l 

t r i a l of the ; i T e r r i t o r y , v i i r e apeu a t r i a l £a i vc, 

a app< •>• were dec l a r e* c i t i z e n s of ! 

' 'at inn, i [ o f r e sen t appe l l an t a were I p a r t , 

Jtedgmant -f fchi r t hel havi g b »ea te l bs ;^'-

fleeiaion -f ! la Court IJJ i | i i i l a ease or t e s t s n i t as i t i s 

I • "» the preaent a tit i I KSI an appeal o r t r a n s 

f t r l o t h l a Court of t h a l r cause under the Act of Ju ly i , 1902. 



The record before tti con t a in s a number of a f f i d a v i t s 

taken in 181/6, "before a I v fr b i l e , ex a r t # , \' rft* a t 

r the ,. l i c a n t s , 

sho ' i v fn " 

vod. 

nry , I '~or 

• „ilh 

•eat want 

at.se 

In the 

i.., m 

as r i 

i colored man 

ff5 dav i t 

i ttar-i and 

.. i a <ol l e a n t s 

3 i the t r u t h -

- ' •• ;i st a l so the i 

o ' uoo i ' a*h 3uc^ iovi 

i 041, i s r e a d i l y to be o- re 

I coalites t h i s , 

who has so eftf be* 2 3 • • . ' s o of, 

aer la s-JGh c a s e s , f i g u r e s treS 

of c ours a h i s s ^ - can I I 

have nes r i l y t c i in a 1 id 15 

fuj - i r e ' | , 

/o a i -. Jacob a d sea. i s brought Lefort* t-ness, 

(be a l s o mAi I (0 " idav?t I th i s cas© 

to be osed before the C< leeiOB l« t h i ' LT« di? ' ibos , 

On ho 2£nd f /lugtt*ta 1 8 ) , In ' i :- s < 

01 li >a>st Iu> or taut f a d ,< se t f o r t h i c 

I vor ' a -c., ,0 of to em or 

of course , i s ver;; d i s c r b le t< I 

or barj.,0 -f fraud i f not worse. 

Tshe 6x p a r t 9 af f 1 da v i t s, howsv er , u r . I ^ c r' • a!.oat as 

ev i fanoc , as a l so j feat ia sai led i s , ta . a fo r 

t h a t I and usee! before the Halted s t a t e s Court; below In 

t h i s CUUSR on tnnifil r t e j de novo, 

Thert. 4 <; no e\ de ee uxc I I e a r a a j , . ,t iaainly 

frowi In te res t ifcnesses, and >J LI a. anas , . c to r j de 

s c r i p t i o n , appear ing In the o ra l evidence before us , as to the 

b l :,e people* 

i t - i i f a t h e r f ' o i l y K i l l , a ^iar, named 

Thoaaa ^araier, f ro . .-at, l i v e d a t om timm .-oretfhere 

in the Stf f i s i s e i p p i , s&e ^aa<nrs not t s * s t l | *] r e | 

tha t aaay years age he em the Ind ian T e r r i t o r y and s tayed 

I ropa* 

Ifflt, 

tern* T h i s , 

here s as 

http://at.se


a short time and afterwards l iv*4 Ua irk***** tn4 Texas, when 

he died in 1375, or thereabou t ft, Thai af .er h i i 5aat!i and her 

a . »j : shi c« i t i th* Indian J a r r i t o r ? wad tMi eas* m 

gotten *$, and! th* i ga th* aff idavi t a abeiri *#t for th , *em#it 

to 1 Estiva, a 1 itml.^d bv -.5-e OOHMJ to the 

\ r« c iv i l i zed Tribes, but a4mia*2 i ai e l t l a a m J -mated 

by th* CJnitea " r t en §j Id Lti • • ••' irtiat la called 

dorr s i t ; . is, rt.e I tr I ",s- oaa i p a r t i l - nalnly 

irte affi-iavit*, irithout Ilia presence of the 

*1 I i f I ' C* >otasr Hati( ily that vr' L©» being a 

r ty re the • fc >a, 

I i eo nantad §*iffiei*ntl3f I tl infe, i i h% char

ac t e r •' I I < \ce of* ".:, alt'^*'- gls ana a IO.F eo*al<t fee said 

advarsal j t< grit*, . tathode of I t* proeuramamt* 

It i • nXy Miry f-:r • I i fcj 3 ." mt, the 

case L* titter3 f -^crjt, ai ha* baaw < nd i s without 

any e tt or suffiel I roof i -1 shew th*** 1 Llaanta have 

Choat .•: r " .n tel e# In I "*!** - e i n s . 

•*, ii •;/ 1 * ^e-M-, not en t i t l ed to be declared 

c i t i zens of th* Cheetaw Wat ion by h i -cd , or in any other way, 

'. a^ gueh, or to any right* fionristg 

fchei" • . - D TT rs so OHH OTD, 

t$ ) _*j try _r\ route 
A.r.?'"7cT:TT <Tooo;e. 

ur j 

(SIgned) _oponeer p.. Adams 

(Sig I) Walter L. T^oy 
*Ass bit ate .Trrf, , 
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ĉ
* 

P
 

«
* '- •t
 

»̂>
 

i M
 

y
_

, • 
' n
 

M
l 1 

3 P
 

ca
 

pf
 8
 

I i
 

p p
f 

p 4 0
1 i*
 

£$
 

i*
 

p « 3 1
* i i H
 

fi
 

*»
 53
 

I*
 • P
 

c
* 



m
 a 1 § H

 0 ft
 

1
* £1
 

<*
 

o
 0 • a M
t 

P
 

p
 § g
* 

©
 0 p ->
i 2T
 

i a p»
 I i 

0 1 | tr
 

p p 1 M
| 

B
 

-1
 a sr
 > p
 

• ' 
P

| 

| r*
 : P
 

r C
f f 0 P
 q
 

M
j 

<*
 &
 P
 

p
 

M
 1 p
 

Q
 0 ©
 1 g£
 

B
 1 e*
 

H
 0 - P
 1 1 

i 
4 1 • 8 C

#*
 

ft
 

CO
 

ft
 P
I P
 

p 0 if
 H
 

jU
h 

33
 I i • i^
 

p»
 

0 m
 

c
+

 
1

* 
O

 H
 a 

a H
? 

0 ':...
«* 

• m
 

-P
 

ft
 s*
 

p
 

1 

: g n
 

*•
* 

A
 

H
 

P
 I
 

0
| P
 

o • £
§ i | p
 

«*
 

g
* i ts
 

ft p
i 1 1 p
 

1 
*

5
# § •e

 i i IS p
 - 3 11
 

li
 

SS
 

P
 I %

f *$
 0 c*
>

 a *t
 >5
 

- a i 3
 

&?
* 

p
, 

©
 a I 1 P
| 

4
4 I P
 | 9 | a H
 

m
 a I €
+

 
J3

* 

•••.-
• 0 p*
 

4 

a
i 

i 
" 8 p s n
 I «* p
 g
 

s a 
«

J*
 1 J3

* 
|*

 
• %

 
| M

l 
«*

 

1 i 

3 •*
 3 *t
 

§1
 

p
 

3 

. 

i%
 

p
 

M
 p **
 0 H
* 

li
 

0
- P
 

» e c
* 0 1 «*
 

« 

-
H

» a m
 m
 

i*
 

t
# V

 
g&

 

H
 

p
i 

O
" r 3 i tr
 

r*
 

n
 

|-
s

, 

ii
 

«#
• 

o
 

*-%
 

1 a m
 

g
 i 

: 
H

* 1 !#>
 

«*
 V
 

I m
 

o
 

.; SJ
 

S
I g ; 
1 

o
1 

©
 

P
i 

C
3 

M
 a H
 

c
'i I • 

o
 

H
i - 
. 

it
 

M
 | rt
-

O
 n
 

M
 If
 

o * M
 

1 1 • i 8 H
 

1 1 9 -4
 

m
 

B
l 1 ^ H
 

H
 

• *%
 

f*
 . o |«
 

i*
 1 |H

fc
 

sa
 

pf
 

o
 

o
 1 0 i *i
 9 i a 

c+
.f

fi 
J3

**
t 

5
^

 
i B

 m
 

.-•-*
- P
 

s»
* :i
 

i*
 , i 

o
 0 i # § p i
f J3
" 

P
 

(0
 P
 :; € p
 3 ©
 

3 ^ G
 . 0 P
 1 :>
 i 

M
 

| H
 ] s M
 

p
 s •#
 

H
* § a ••

 I*
 

m
 

tg
i 

pf
 

• 1 i rf- ©
 H
 

B
 . H
 

4 S
 

1 i m
 

iA
 

••
 f ^ I m

 
p

 0 # H
 

1 p
 

p
 

g#
 

m
 

©
 &
 

«#
• 

r-
-

i i i 

a 1 p § p B
 s i p g§
>

 

f̂c
 

p i a p
 p
 

D
 1 S'
 

P
 

P
 

B
 

B
 

B
 P
 

f»
 

I*
 

| p
i 0 i 

M
 

B
/ 3 P
 9 i 0 a 0 1 P IP
 

P
 9 - a1 

o
 o
 

P
* 

g
| P
1 3 

1 -; P
 

H
 

M
 m
 

* 

0 P
 1 S
 

@
 . 

H
* P
 

H
 

P
 

i M
 0 1 fi>
 

• P
 

k-%
 

P
 

Z
^ 

S
 S
 

P
 0 -4
 i 9 «4
 

• 0 I I r s i B
J • P
 2 1 i 2 3 s 

^ p
 1 P
 

B
 

ki
fu

 

6
J 5 - I C
D

 
m

 

H
 c a -
1 «•

 
p M

 
p H

 
H

 0 1 p
 1 

r
,

J 

1 H
I 

P
 

H
* 

P
 

P
 g
 

P
 S
 

ft
 • i i p
 

*t
 

3 ©
 

g
§ P
 • B
| 

f*
 I H

 • i P
 

**
t s 1 

;-..
» p n
 

P
 

H
i 

m
 

3 0 P
j 

P
 

V
 &
 

i I IS
 

©
 

I H
 

%
n

 

iP
 

1*
 

i 1 

1 H
 

P
 q
 i s 0 •f
 ©
 

H
 

M
 

o
 § 0 :,.
 

:' m
 

# p
 a
i 1 B
 

04
 

1*
 

P
 • S1 

p
 

C
j p
 

• ft
 

* N
 I M
b I a 3 P
 

fa
» 

P
 4 • 0 p
 

P
 5"
 

* H
 N
 i p p
 

C
^ 

H
 

^ O
 

' 3 1 

p
i p
 H
 s p ^ e#
 

€
4 P
 

94
 

B
 1 , v»
 

B
j «'
 

P
 

t$
 

«
*•

 
P

 

P
 

13
 

&
 

S5
« 5 #
* i 

• . 1 5^
 

1 q
 

0 9 JM
 

If
 0 B
 '" 3 P
 

1
* i «•
 

P
 

O
 v 0 1 # **•'
 

M
l 

P
 

• 

: H
 1 3 H
 if
 

I 
p

p
 p 3 M
. 

P
 

£2
 

1 •• 
i#

 

ff
 

H
 • P
 

1 p
j ••':,
 

&
 

0 :~%
 

P
 

1 1 -*: 

:^
1 01
 

D
 s PJ
T

 
B

 
•s

 i 1 1 H
 

*»
 

p E
 

H
J 3 1 

1
* 1 1 1 a D
4 P
 

tit
 

i
^

i 

4 p 3 "1
 

<~
f" 

P
 

O
 

3 5 P
 

p 4 e i 3 ©
 l P
 1 i , p
 

P
 s 1 s*
 a -©
 

n
 

m
 

i • •w
 a p «#

 
p 1

* p
 



3 

I
 

ft
 

> 
M

 
8 

@
* 

# 
9 

S
3 

1 * 

O
 S
3 as
 

a H
 

• 
* ft

 1 

o
 

*3
 

»•»
 

1 

o
 *

 

» 
* 

H
 s 

H
 

m m
 

a 

! 

M
 

IK
* 

O
 

0 p
 

# 

0 H
 

o
 o
 

©
 B
 

a ©
 a O
 

•/.- 3 I 

I ©
 

3 0 H
 5 0 

i£
 

gg
 

• 0 0 l V H
 s 

i 

0 

0 ©
 

3 
§ • 

';?
 

i 
0 

-J
 

C
* 

• 

0
1 

0
» 

p
8 

.. 

o
 ...
 

|3
* i 

5 0 m
 

I*
 

;-:
 

:"- a 

< H
 

•-•••
;; 

gl
 

S A
* 

i I
 

ii
 I - 1 

J I d
 (2
 

o
 

0 S
3 •1
 

O
 

H
 

••- (ft
 I
 
I
 

I
 

H
I S
 i 

©
 



i M m
 

I 3 s «#
• 

•*
 m
 

I*
 

§*
* 

§ a ss
 

"'..
 

©
 i p
i 

I*
 i <*
 

* M
» 

ft
 

O
 n **
 

H
» a i 

* i a p B
 bf
l 

H
 1 «*
 

<*
 -

• 
• 

r*
 

M
 : 

?~
4

 

* 3 p <•
 p s a
. i • -3
 9 1 «#
 

§ a 

1 A
 

* %
 

c y 1 : 
» 

" 

ft
* 

M
* £9

 
« "-
M

 
s 

4 5 B
| 

P
) 

m
 4 ft*

 
P

 H
 

0 m M
 1*
 

w
 

t • PI
 

1 lg
 

41
 « 1 5 p o I 1 * *1
 

§ I H
 P
. 

P
 •1
 

id
 B
 

V
 H
 

p . 1 1 p 1 ' •
 -.

4 
i m

 
• 

g
 

i &
 i **
 

M
) o gj
F

 

B
 g ^ Sp
» M
 8 §b
 

1 ^ jN
 

H
 I g P
 

I 1 
C

S
 8 § 1 I bg
 

33
 

§ ag
 

v
; 

te
 

M
 

1 I • i i S
t b
* S«
4 

H
* 

A
 - gf
l 

* P
 

»•%
 

p 1 &
 

p | p
 

H
 n
 

• •i
 4 ST
 

I H
 

p
i i i • w
 

l 

../--•
• 

&
 I g p M

b P
 

j g
| a p S3
 

H
 

« c*
-

tJ
* P
 

""•
;; 

|M
i 

o I M § 1 f 3 ' • 
• 

I g
» 1 1 j^ • *
 i 1

* E
 

* P
 i H
 

P
 

•1
 

hm
 

m
 

i#
 

g B
 

i 3 r*
 

< O
 

U
fe

 

a
. 

H
J 

0 *|
 

a P
 

1 m
 

p
 

H
» p M
 • i M
 

M
* 

P
 

S
 

£1
 

;T
 

P
 

P
 1 S
 

n
 

3 -̂*
* 

p i s g p -r
* 

b
* - a p p §

9 • «
f 

P
 ^3

 
* ft &

 
|*

4 P
 

-M
t ; « *#
 s 

K
 

P
 

r*
 - 1 P
 

P
 

|M
 

P
 

1
* 0 •'
j v
| 

«
t 

y bj
ft P
 

O
 fi ^ 3 0 -r«
- . m
 

•:
 

B
 

i o f
| 

o I **
 

P
 P
 

P
 

«*
 

O
 »*
. 

P
 4 4 i a
i 

H
* <
 

M
 

lif
t 

P
 a ip
 

g fi
i 1 P
 

• 

pi
 

i n * a ri i S3
 

|f
ti

 

P
 

M
 i "#
 § p 1 * 1 13
 

m
 

£ H
| 

M
 s t-
» 5 m
 

M
* i i*
 g 1 ^ n 

Bg
 

•t
 

y - • p 1 a B
 

M
 

pf
e 3 i *» **
 

t i >*
 

«•
 

•te
 

ft4
 

i 3
s »i
 

* **
 &
 

<
 a,
 

H
 

• c
* § 

%
j sr
 

3 | ig
 

•*
 **
 1 • P

 i i s m
 

5 n
 

M
| P
 I 3 fc
 i | p,
 

p g • • P
 

* 

jp
 

• 5 | 1 P
i 

P
 S
 

p
j 

3
* P
 

H
 

P
 

if
 

i*
 

JK
M

 

a 3 a fll
 # p 1 : ftl
 

r*
 

m
 m
 

m
 

pa
 

P
 •1
 

K
 3 P
 

bj
a ; P
 

&
 

a i 0 • N
 

j 3 P
 

P
 1 . 

:T
 I g»
 

^4
 

U
 

•(
X

 I
 

P
 gg
 

gg
^ 1 H
i 

P
 

M
 

N
 

P
 1 **
 8 p M

 P
 s m
 

*«
 

H
« 1 

||
 

IA
 

P
 m
 

p g
i ;: 5 n
 

g
 n
 

M
>

 

P
 

H
I 

M
 H
i 

||
i 

4
£ P
 

•»
 | «
t 

fft
-

M
>

 

i c
* P
 

P
 

|H
» # b
* 

£8
 1 H
* 1 J3
 n
 

3 I
 i m

 
o*

 
H

 • m
 

H
* 

fi
i i p i"

3
 

I J M
| 'l^ a

| 

€
# i o 1 s c
* 5(
 i P
 

e
* f 

O
 

t£
 

m
 

m
 

m
 

p
 

1 
*;,

. 

M
 ?
 

€
* 

9 V
 i M * H
 

|P
 

S
B

 

•<•
 P
 

«̂
»
 

P
 f # P
» i 

0 P
 %
 I H
 

ftf
t 

p 

! P
4 o 

r I P
 

f»
 



c
* 

IS
 

m
 a u

 
a e &

 

m
 

m
 

$m
 

M
>

 
ft i €•

#>
 

M
i I 3 «*
 

• a ft m
 

p *&
 

n
 1 a m
 

m
 

W
 

4 • 1
 

ft
 | ft
 

O
 3 

r
* Pf
 

m
 

C
t

rl
' >r
 

ft £ § 1 m
 

m
 

€»
 

O
 

3 0
1 * A
 i a a i • <
 

M
» 

A
t i i o ft %

| it
 

pp
 

a A
. m
 

&
 

m
 

m
 

*#
 

M
- o ..5
 

o «*
* 

^3
 

O
 

rr
 

M
» 

8#
 

pf
 

p
 

o 1 0 § 05
 

• i ;,..
» p
 

M
* 

M
>

 
f*

| 
H

| 
03

 

p |w
j 

a A
 

J
«

J
. 

;;;
 

•r'
 3 &
 

$
 

ft
 

I <•»
 5 a P
 

m
 

m
 

•f
t 

0 I a a p *•
 

tt
 ar
 

O
f 2f
 

s ©
 

a M
 

N
« 

M
J ft ps
 S
 

a M
 g PL ft ft.
 

<
?

**
 

O
 ar
 

i ,- - : - 9 <r
#- • h
| a •ft
 

M
 

P
 

g
f.

 
ff

» |*
 

ft
 9 M
. 

§
 H
 

ft
 

-*<
* 

10
 | o ft <s
 1 EL
 

ft|
 

3 1 0 | i H
 3 a 1 • M

 § it
 

«
i 

* N
f 

* 

9 i M
> 

©
 u
 

M
» 

p -<
t e#
 

o
 

p
 

M
 M
j 8 a- | 1 ft tip

 | P
 

*|
 

e
r y i S
3 ft S

3 P
f 

M
) M

 
M

 i n H
 

17
* 

O
 a ig

 

ft |*
 

»
 «•
) 

ft
 

pf
 

.--<
 

H
* £>
 

3 3 •*
 

gf
>

 

ft * %
 

M
 

g
i 

* *
 

N
 

M
l 

ft r
J

» 
I K

 
ft X

 1
 

I a a *5
 

«#
 * 

» £ * Eg
 

•1
 

t#
 

**
 

i (f
 

1 H
 |*
 

<
 

ft
 

A
 

„,-
;. 

M
 "\»

 
g

£ I 9 M
l 

ft ft M
) ; fc
* 

* •
* r*
>

 

t
t H
I a - H

» «
• Pf
 

U
h 

JB
 j 1 1 M ft w

 a i u
 

^̂
 

a •1
 

M
 ^ ft S
^ 

: a r
* 

::
3

J 

a fti
 1 a p>
 

«^
 

ft s
1 a P
| m
 

M
« 

;W
 

:~
J 

ft *
i : M
 

Q
 

| 
4 

M
 

ft*
 ;=
 

fti
 

C
3 ft ft c*
-

pi
 : 

J
H

 

M
* 

• ts
 

• \
 W

 
^ i 1 ig

 
e ft*

 
i

* it
 

;r
 

M
i 

| ^ ft
 

1 0 H
 

ft m
 ,' ' 1 ft P
 

3 pf
 

ft ft ••
 

ft
 1 N
 

3 a p
i 

ft gg
 

rr
* 

ft1 

M
 

Q
 

ft C
L 

-*
#
 

9u
 

M
 

1 3 ft H
* I O
 ft r»
 

N
 

»•
 if
 

# i 1 ft •m
 

M
fe

 

4
-*

 

ft f r
* • 

0 a ; M
J>

 

tf 3 S
i m
 

p
 

«<
 

ft
 

e
* 

;y
 

| 

B
f 1 i sr
 

3 - 1 1 3 «•*
• 

ft
 

m
 

i •-%
 

ft
 3 * «4
 

* d
| 

pf
 

c;;
. 

a r
r 0 H
| 

»#
 

-

• ft
 

«*
* 

g
 

^
5 ft &
 

M
l 

|*
 

C5
 

ft 

e
^ 

,3
* 

ft a 3J
 

M
i 

ftl
 -i
 

*i
 § Pf
 

ft w
 

M
fe

 
^5

 

M
J 

5
3 1 3- «
9 ar
 

ft a CS
-

f»
 

o »#
 I g
 

&
 

M
i 

H
 

ft i 1 ft it
 

§ p>
 

0
 ft 

C
* 

M
l 

'.'
 

ft ft fM
| 

M
j 

ft n
 

H
 

ft ft,
 

ft
 

ft § ft ft 2 i H
 

»1
 

«#
>

 
ft

 R
 

H
s 

M
>

 
ff

t, PJ
 

ft M
i 

•
i a n
 

%
4 | I ft ftj
 

M
 ; 

ft 

ca
 

1 cr
 

3 pb
 

#
 

M
 

ft 3 pr
 

ft *t
 

it
 

53
 

rt
-

M
l 

ft \ 
• It

 1 •E
 

«**
• ar
 

li
 p
 

H
I 

H
i 

M
I o.
 

i <
 

M
i 

ft>
 

ft 3 '0
h m
 

®
 m
 

i •1
 

M
j f 

c
* ft 3 g
 

-•. 1 3 P
 

•#
 a &
 

ft
 

r
^
 

#•>
 

y M
i 

85
 

S
I 

ft ©
 

0h
 

ft ft ft 1 ft •*
 

ft
 

3 «
 

M
 ft 1 g
 

ft a t*
 1 

-1
 

0 ft g
# P̂
 

'«
 

"*
J ' ft *i
 

tl
 

kg
 

^t
 

p
i ft O
 § B
f E H
 

S
w

fc
 

ft ft
 

M
 

M
>

 
ft c+

 

ft '-%
 

r
* ;5
^ : M
 

£3
 n
 

H
* B
 

-3
 

ft »f
 

•i
 

M
i i 

ft P
 

M
i m
 

m
 

H
 

H
 

M
i 

ft.
 

P
 

ft
 

M
i 

g
# H
 

I 1 ft*
 

ft X
: ft ft M
i >
 

ft ft er
 

ft M
j 

| ft
 i ftj

 I*
 

js
 

g
j 

T
 

ft C
J ft M
i 

r
r t 

^ H
* 

r^
 

ft 8 P
 

fti
 •"
. 

i M
i 

ft
 

M
i 

ft e
* i M
* 

•»
 

£
f ft ft e
* 

3 ft r*
 

M
i 

ft g
p ft •M
l " | g

# 
M

i i B >*
 

i ts
 

ft <3
 

a i#
 

ft •i
 

• 

ftj
 

M
l 

ft fc
A

 

| •i
 

M
i 

'-%
 

H
 

iii
 o
 

M
J i .."•-
. 3 ftk

 

M
J 

3 ©
 

ft M
» 

fti
 ft ft ft ft <
 

&
j 1 I N
 

ft R
| 1 

M
* 

P
i # 

r*
* 

ft*
 

S
 3 # a jM
 

P
 

M
i 

I r
t m
 

ft •i
 

M
» 

rij
 ft «
• SP

 
1 ««
*>

 
H

 

M
l a p
i, 

M
» i •fti
 

p
i o*
 

N
 

o
 

fti
 

rj
^ 

M
 1 r
r PP

 
#
 

ft
 

| ft
 

©
 I ft ts
 

i HP M
i 

rt
 

ft*
 

M
i 

ft flU
 

©
 i i n ft ft f#
 

;T
 .. M>
 

P
 

M
i i H
* 

N
| 

**
 

ft
 

B
f 

#
 a § P#
 

't
'>

 

M
 

P
 

M
i 

ft r*
 

j«
* 

•ft
 

i-
%

 

Q
 

:J
* - ft
 

•t
 

! § Ih
 

•,"̂
-

li
 I ip
j 

• •: 
, 

€
T

 

0 3
 

ft =*
 

-1
 . 3 M
» 

ft M
 ft e+

 
pr

 
M

>
 

ft ft I S
i • «

j 

tt
j 

B
f P
 

ft>
 

M
 

'3
* 

ft ft M
>

 
0 ft a S
 

M
* 

» O
' 

* fti
 s (f
t 

M
J 

©
 

fti
 a p
i 

-:
^l

 

I -,
 • 

J
^ ft 2 1 •1
 

P
 

• 

c
* pf
 

M
k 

ft ft |S
 

ft i • M
P

 

«^
 

pp
 

"; a 
. 

Q
 i i r

* pr
 

i M
i 

P
 

•#
 

•>
 

ft 3 ft *|
 

>*
 

• fti
 

» :; 

l«
J 

ft «#
 

ft tf
t pf
 

1 &
 

3 ft ft]
 M
l 

P
 

M
i 

3 §
• 

H
* 

N
| 

M
| 

ft 4 *-%
 

ft -1
 a a 3 ft ft 1 ftj

 - J3
 

ft m
 1 r*
 

ft < a %
 

=*»
* 

3 

r*
 

¥ h-
**

 

ft ft]
 

O
 i s M
J ft M
J ft ftj
 

it
* ft m
 

m
 s ft)
 

M
» a • 

a
j a ;—

 
%

 

H
 

ft ft|
 

et
 • 

ft ftj
 

H
 p g
# 

M
 &
 

ftj
 

M
« 

ft ft
 

a e
* ft H
j 

iT
* 

S
I 1 gd
 

j(
W

 
M

i 

H
| 1 M
 n
 

H
* 

*^
 

ft 1
 

*<
 

g
i 

ft 

JS
 

63
 

r;i
T 

M
i 

ts
 

m
 

g
f af
 

• t
* «*
 

pf
 

©
 -"
 

H
 

o
 i ffj

 o
* 

ft •t
 3 i cs *"
t 

ft M
 a • a p
ft

 3 3
 

r
^
 

M
» i g
 

££
 

. 
-

it
 

ft ir
t ;'«
 

c
* i ft a 



m
 

p
 

e
*- I ' 

*
t *f
 

m
 

m
 

m
 

m
 

m
 

m
 

%
 

0
 

<$
 S
 a p

 

-^
 

0 § O
F

* 
' 

»<
 

s
r 1 n
 

?*
 1
 

ft
 a i §
 5 

• -' <
 : 

ft
* 

| a
 1 «•
>

 
. 

-3
 

O
f 

h
i 

n
 

•s»
 

H
 

J
-*

 
C

J a
 o
 

B
 

*£
 

ft
>

 
"4

 
**

 # ft
 

P
 

ft
* 

i sr
 a - $

 

*-
»
 

M
» 

<
 

§ a
 n r*
 

P
* I 

r
* 

tft
>

 

: i 1
 

A
 *t
 «f
 ( :-

o
 

t M
 

1 5 i p
* i ;.
,J

 

M
» 

<
 t *
l 

•;
 

1 ft
* 

ft
 

ft?
 

c
r 1 i *g
 

ft
 

ft
 

3
 

p
 K.
 

e+
 

ft
) § 

a
 

©
 

0
 

•§
 

«<
 

X
* -5

 
• ft
 

ft
 

M
l 

M
i i 9 • g 9
 

p
-

*&
 

M
 • 3
 ."
 

M
i S
 : (f

t 
H

» - *f
 

P
 a §
 N
 

»
 I p
..
 

sr
* 

-•
-' 

;: i s 

•;;:
* 

a
 

m
 

§ a
 

3 «
* 

«<
 

*»
 

*g
 

a
 i si
 

C
fl 

fa
 1 ma
 

f0
 w
 

•-
• 

r*
 

i 1 1 <
 

ft
 a n M Q
 

g
$ 

,3
* 1 ft
) 

O
 

ft
 I 

M
l 

|*
 

4
 • 

ft
 

M
 «»

 
M

i 

|M
 

M
 

W
 

• 
i 

• 1 3
 

H
 

ft
 o m *
 

t»
 

. ft
 (*
 

g
r 

ft
 ft
 p • ft
* o
 3 i
 

a
- 3
 

M
i 

ft
 I M
t 

M
 

ft
 

P
 

1
 

-•
 

o
 

1*
1
 

£h
 

»
• c
* V
 

...
 . 0 «*
J a i a *j
 

fr
^ 

M
 

H
 

1 
h 

<
 

&
 

H
, 

a
 

N
f 

ft
 

3 a ft
 

ft
 

ft
 ft
 I >*
 1 1
 

3
 

• 1 

*S
 

P
* 

ft
 

1 ft
 

X
 I 1
 

iM
 

M
i 

<
 

ft
 

M
» 

ft
 3 H
 

f*
 

ft
 

ft
 

O
 

p m
 

*4
 

-*#>
 *§

 
m

 B
 

* 
i 

g
t 

P
"
 

i r*
 

B
f 

ft
 

ft
 

ftj
 g 

ftj
 m

 
p
 

B
 

ft
 

**
 

ft
-

...
 

ft
 

^ &
 1 ft
 

.;•*
• 

: |M
t 

gf
 

- M
 o
 

A
 

^ a
 a ft
 

p
 

}3
, 

c
* s a ft
 

ft
 JH

 i i .. :: «l
 1 1^
 

ft
 

«•
 

n
 

EJ
 

ft
 . 

H
 

H
 

P
 

N
k 

«#
 

M
 

N
| 

^ M
 

m
 

m
 

g
# ft
 i *<
 

• r
* .:
 

B
* 

•J
 

ft
 s>
 

- M
 ja
r 

• 1
 I
 

1 

t; t#
 

• n
 

m
 : - " 

•1
 

- 
1 

ft
 

o
. 

cH
» 

*~*
» 

| 0 ^ rt
-

3
* 

;.
.;

 j
 

ft
 #
* 

£3
 

ft
 

e
+

 

i 4 »
 1 »
 

(#
 

#
 

m
 

tr
 

H
h 

m
 

m
 

r*
 

:;- :" p
 

r*
-

-t
* r ft
 

r>
 

a ft
 

*«
** 

Id
 

P
i 

1
* 

(X
 m
 

ft
 

-;
* 

ft
 

a
 

r*
' 

g
j Of
 

3
 

M
i 

C
# 

«#
 

®
 

g
# ft
 

• 

. ".
, • H
 

0
t 

ft
 ^ ! 1 P
 

ft
* 

)~%
 

3
 

1
 ft
 , 1
 

f3
 

Sr
 

ft
 

ft
 

T
f 9
 j 

a
 '; 

|H
 

3
 

ft
 

*w
 

*
i i •i
 

ft
 

fM
i 

r
* ft
 3 * 

r5
 

*!
3*

 

a
 

ft
 

«r
* ' P
 

c
^ 

M
i 

M
j 

*4
 

c§
 

-1
 

' •
 

E
| 

a
 • 1 M»

 

ft
 

ft
 

C
T

 

y
§ 

-T
 i 9 ft
 

p
 1
 

«
M

 • 

ft
 

pi
t 1 

C
f 

P
1

 

C
 

a
 ri
 i
 

r*
 

|*
 i «

, ^ r P
 

H
 

P
1

 

fi
 

••-1
 

ft
 

c
* 

pA
 

ft
 i 3 OS
 

.:
r 

fr
t,

 • 
i^

* : i 

:- i 

p
1

 

a
 

M
 

ft
 

jr
 

M
. 

H
 

ftj
 

M
 

«S
» 

ft
 

«#
 

J 3 o
 

a
 

i*
 1 ft
 

a
 

P
7
 

ft
 

M
^ 

ft
 

ft
 

3 m
 

ft
* sr
 

IS
 

M
 •!
 

i»
 

d M
« 

«
• 

U
.S

. 

ct
-

M
>

 
:: 

3 1
 I ft
 

j '; &
 

P
 

o
 

M
l 1 H
 

&
 

;• a
 p • ."3
 

3
* 

O
 i H
t 

EJ
 

It
 

M
. 

ft
 M ft
>

 
* f»

 

i s 1 

H
I 

•f
 

*g
 

M
i o a ^ 3 H
 

|-
4 2
 

3
 

m
 

m
 

si
 

N
 

V
 p i - r ft
 

ft
 

H
 i p
 i i p
 

i •_
* 

a
. .. § i 3 

•4
 1 ©
 

ft
 B
 

S
 

a
, 

p
 ^ M
) J H
 

gS
B

 

cr
»

 
w

 
<* 

* 
r

t I "-»
 

•*
 

:- P
 

ft
 

H
 

H
* 

<
 

ft
 

ftt
 

|r
ik

 

P
 

c
t 

3
* 

ft
 

M
l i
 

p
j i
 

M
 

.,
-^

S h
 

1 I M
 

ft
 

*i
 

c*
*- ar
 

i "i
 

M
 

N
 

en
 

t»
 

p
 : 

ft
 

;i
*̂-

B
 j fa
g 

i*
 

ft
 i p
 i c
r 

*4
 

«»
 

^ ft
 

ft
 

• 
1
 

ft
 a 

%
 

i ^ -, •-' p
 

«s
 

»
 sr
 

:£
* • 

• 
ft

 

M
 

i-
' <
 

ft
 •. 

)»«
-( 

ft
 

N
 ' g ««
 

<—
* 

g
r 

i si
 8 : 

#
 

g H
 

m
 

&
 

• •
 1

 

§ •O
* 

ft
 

nS
 ;-. 

4t
 

w
m

 

jf
t 

;d
 

ft
 

;-c
 

ft
 

•t
 

ft
 

g£
 

. 1 ~3
 

ft
 -:
 

,..:
» 

ft
>

 
J M

i 

P m
 

H
 

a
 

•<
 

**
 w
 

ft
 

ft
 

p
i 

A
 

{9
 

ft
 

=
r 

it
 -;»
 

H
* . /

 

3
 

^4
 

ft
 

*1
 

•»#
 

1
 

O
 

1 ft
 

«-#
 

p
r 

ft
 

*g
 

ak
 1
 M

 r g g v
| 

ft
 («%

 

» 
. 

*—
 

H
 • 

M
<

 
ft

 
ft

 Hf
a

 
a

 
a

 
fa

in
 

-,
 

M
>

 

$*•
•*
 

c
* -

cf
* 

..-̂
 ";
 

y 

3
-

P
 

a
 

i|
 

jjS
E 

S
~

U
 

M
f 

• ft
 

n
 -

|A
 

M
t 

"1
 

«
 • n g4 U
 

?
„,

, 

t0
 - ( 

1 

|k
 

o
 ,' 

p
 

M
» 

|#
 

M
i 

O
 

P
 

*0
 

M
 

ft
 

M
h 

9 r
* 

I
* 1+

 
t$

 

M
 

pm
 

?-•
.;-

*S
» 

P
 

ft
 I | i ft q
 

ft
 

pp
 

ft
 

#
£ 

B
T

 

:.; | : 
-• 

ft
 

ft
 

a
 I 3 K
 i p 

r#
 

3
* 

0 o i
 

c
* 

N
 

i |...
» 

?
;J

 
J

-
-

* 

".•;
. ' 

W
* 

M
i 

ft
 

C
't
 

ft
 

H
 

»>
4r

 

i a - •«
 

j |A
 

c*
-

* H
i 

0
 

£
T

 

M
» 

03
 

P
. 1 ft
 1 

ft
 

P
j 

fc
i B
 

^«
ri ftl
 

H
 |Q
 

<*
| 

H
 g
 

P
b 

B
 m
 

• ;,,
 1

 
ft

 J c-
«- • V

"" 
ft

 J ft
 

M
* 

g#
 

i • 

r>
 

"/
,:

. 
- 3 | ft
 

*:̂
 

B
f 

C
ft ,v
 

r
f ft
 

r_
t 

e \\ N
 

* :"
J 

«
 9 ©
 

a
 

ft
 

«
 P3

 

*•
 

1 1 ft
* 

M
t 

i-<
* 

ft
 

a*
 C
+

 

..'•
 

i H
 

O
 

r*
 

P
* 

A
* 

?-



who w&t fcho wife of $av 1 : rs'..mM fh .̂ .' -er Of tha pH»<» 

Olpal 1 Laaat i » th l« 0a«0ff H i * a A. Jlox uiuvr; t h a t §h0 

Xlv#i l a ^rc ' .••. o •. s t j j that ha JEBSW liar from tha t i n t *b* 

a; • i t ; i r l i a t u it raan i 0 | that '• l i - t iv* 

lag La fchi ' ' tj that gha 1MM HI . . A d -

ramt among thaa b«sA . . • :farriat faaa' 

Carol- ; ;r:t, 1* 6 thi KIMJ a tattOti A' ! I*a« 

i r t t M w i t afeov* .t'fc1"" ?
 ? , nr* 

• '. ro been ai ill oy £3 A; ! • g«, and i .as 

t h a •atatenen* .5 . < » . c u' ' ' i r . v t . "A triors »&ya th^l 

Carol in« P.r;/&ntf i I > l l a a /A Mex*i.T::--cr and 

whose nar" I . I t 

1 . r OOfct n J D ' r r l l c r | » 

(h&vl | I admit ten to e i t " /nroli^ent as a 

Chootaw -.), aaM to - A-. -s« hoaoa ar^ -ed v l taaao 

i f ho - . - . <•, tad "aa^f fc e d id 

i' : , - ' / - / a n t sit A" . • laSf 

• that 4io» ,t -.?-.;>" roaaa^f aad *.;;>. J .'. i inaoa it h * 

I 14 no t r . il ii thai ^ or I of gram I fear an i §i • w to 

fc< I d Aer he 4Ai ©tf t h a t he . na 

ty th iag .~f i t ; t h a t , r r c . pry&nt tb i . | 

wit «yOU j n g { _.. a f f i d a v i t t h a t <v\i iao 

JSyor, I t €oa*t irai.fi any ftlffaraaoa aaout Bill1 1* Witaaaa 

thoa aayo that af tar that a tin na;„:e- r e&mo to h i s 

a f f i d a v i t - i i 4 - w c 

1113 ,V'-r, I »*a tele, him "no", i t aa J te"« 

V11' f ggaft I r P13J jyer, 

IS oaa t mcr sce na^ed Ai . jvr f o r 

.cany yaar*; that J o r was tne «->niy %-er who l ivod in 

http://irai.fi


'T
i 1
* 

Q
 I
 

c
f 

p *f
 , fx
 

£k
 

3 B
 

0 •*
§ 

0
1 

M
 H
P

 
9 P

i 
O

 
P

 
0

1 r̂
 

- 
\ 

p
>

 I o
 -1
 

|«t
e 

f
t 

t 

I 
©

 J|
 

S
* or
 

|S
 

i 
;*

 

H
| s p 51
 

*<
 

P
 

*t
 • 

0 p f*
$*

 
P

 H
 

p %
3 p « *4
 

M
 P
 

§»
a ft
 

e*
>

 
ft

 

ft
 9 ff
 

•jo*?
 

ft
 f 

3 H
* 

"5
-4

. 
M

l 

«<
 

p M
 

C
* «**
' 

^
f*

 

0 i . . -3
 

U
k 

P
 • 

IM
P

 

|&
 

ft
 

s»
»*

 : *̂ >'"»
• ' o
 

9 I«
J#

 

S
 

5
J K
 

^
5

^ *•"*>
 

r+
 

3 0 B
 

H
I 

1 g
f 

J~
j 

• ft
 

•S
i 

US
 

f
t 

'3
* P
 

it
 

M
il

 

• 
• 

M
 

M
l • g
 

ft
 

Jw
**

 

; j
 m
 

ft
 i 1 p p 0 a M

>
 

' -
.;' 

ft
 

©
 

4 M
* 

ft
* 

£3
 

# I *f
 

3 -•;
 s H
 

pp
 

--«
. 

H
 

I 
•-• 

©
 o
 1 

j-
a m
 

P
 

§M
iti

 

r
* 9 a'
 

1 »-
f 

r$
 

1*
14

 

M
» 

# 

I 3 H*
 

tx
 

*d
 

Q
 • m
 

& «**
 

r*
 

SP
 

|l
 I 

p
i «
t 

M
 

ft
 

3 ft
 

M
| 

o
 

C3
* • ft
 

«»
 

f
t 

^r
" 

ft
 

ff
 " 
' 

c&
 

B
 9 *i
 

J2
9 

aj
 

n
 

;-/••
 

ce
 

S
I • m $ ;~

~
v 

1™
* 

M
i • H
I 

i p 3 : n
 a p
 

ft
 

ft
 

i • M
 

p ft
 i p !«*
» 

M
 £
r 

C
b 

M
l 

€"
^ 

P
f 

ft PJ
 

ft
 

c
t 

O
 

^
p 31* • 

O
 

O
 

w
ji H
 

r*
 j -' H
 

^ 
9 •' p
^ 

M
 ! j 1 O
 

fS
 a p

M
 : C
f 

*<
 

«i
l -3

 

P
 

0 m
 

a m
 

« 

^d
 

•̂
 

M
ir

 

;J
 

C5
 £»
 

*<
 

M
 

P
 

M
>

 
S

| 
<5

 

m
 

%
,&

g 

z$
 

• -
5«

 
o

 
" 

f 
M

« 

{3
 

0 1 B
 

j N
 

•t
 '~
3 0 i m
 

m
 

m
 

' 
q

ti S3
? s c^
 

K
 i
 

ssr
 

i 

h%
 

1 §M
! *̂*»
 

r*
-

:-*
• • j ' 3 © i c*
-

1 c*
-

M
 

"̂
* a ™
 

3 * •j*s
 .̂, 

c
t 

s*
^ e ee
 

Q
l • r *5
j 

61
 

r»
 

0J
 

<
r*

 ;•' 1 S
I 

N
 

s«
fe

 

M
i 

. 
i - •
 | 

1 *.-
« 

O
 

H
 ' •
•> 

<*
 i

 

c
* [ 

;y
 

' |H
>

I *̂ 
<

i c#
 

M
 j , 

S
-J

* 

01
 

Es
 

H
I a •1
 

"S
 

M
>

 
rf

- . 
%

4 

H
i 

M
 : ©
 

cf
5

 

y *B
 

P
 

S
3*

 

• • H
 

, f.
. 

P
 

c
* i m
 

^r
ik

 '—
.::,: | M
 

3 D
 

p̂
f 

P
 

*»
 

j-
a 

4
.-

4 

}_
s»

 

,- 
* 

« &
d P
 

•t~
j 

M
 • 

8)
 

5*
 

• 
' 

M
r gf
 

c
t 

w
 

D
 

C3
fe.

 

O
 i • 0

3 - M
>

 

- •1
 

SI
 

1 bf
 

«-
3

 
P

b r **
i 

* 

p
 a i P

 

. fe
u 

ti
j • **
i 

M
k »~#
 

P
 . -

:r»
5 

flh
 I < P
 

^ # • 3,
 ; •%
 

rs*
* 

?
*^

* 

p
 . : 

M
l i 

H
i 

j j
 

;?
- • P
 

P
 

P
 

P
 

C
f »•«
 

p ft-
:'*

 
i:

 
| 

»<
. 

i.
 ; 

ff
 

P
 

M
l 

U
b 

r-
»- - 
-

CS
 

H
 

d 
v 

M
* P
 

IS
 

»-
• t i €
* 

H
 ' 

3 

*-%
 

IN
| I ::S
 

fH
 

|H
C

 

Q
 

W
 

«
i 5 . p
 

p *̂ p
 ss
 

C
J1 

p
 

ts
 

P
 | C
f • 

C5
 

m
 

p
 1 ®
^ o
 

M
< 1 H
f P
 

a f j
,

* 
,„

. 

p » fe
*i

 

• 
• 

* "i 
i • ': 1 
• 

3
1 

..
.A

, 

c
* • ..,;
 

t.
*.

 

3 M
 -**>

 
.: c a ©

 
P

t 

p>
 

p p
 

M
>

 
€*

• 
P

 ( !B
 

• 

-r
 

p
>

 

c p
 

c*̂
 

t &
 

fS
k 

|r
th

 

Ji
t ] 1 «•
 

m
 

-C
5̂

 
|*

4 o
 

J3
» •„•
-

H
? 

I « 

-1
 

M
1 

•5
i 

c
f 

C
f M
 M
> 

31
 

9P
 

C
f 

p
 

Q
 '• P
 

|f
 

1 
11

 

P
 3 e
* # A
 

J3
* 

M
* 

(p
f | O
 o
 

P
 

M
* 

P
j I M 

3 P P
 

P
 

ft
 --'
 " - SP
 

i Pb
 

p 

= 
p p

 

r.̂
 

M
l 

3 rr
 

:.:*
' 

P
 3̂ 

©
 I M
 '..«

 
,

.
j

. a sg
 

;:
f ; to
g 

S
 

1 •a
 

m
 

M
 M
 -.-

s,
 

|p
p 

3 •>
 

g
p M
* 

M
i 

• 3
 

- c ; &
 

c#
 

1 J 1 fi
 

©
 

fj
f • M
» 

if
 f 

"-
4 0 3
* 

!
d P
 

p &
 

•*
 P
 

O
P

 
if

 

c^
 

^*
 

P
 

1 P
f •i • 

P
 • i 
§ M
> 

I
* fr
J i •n
il 

P
 

M
 

P
k P
 

1 V
 . • 
i 

M
i P
 

« 

P
 

JP
P*

 

r*
 ': ''<
 1 1 a.
 

• k
j 

£
^ ;.-»
» P
 

3 P
P

jP
 

M
 I 

f 
l 

» I; 

M
* 

ff
 

$$
 

p
j JJ

 
^ M

 ' J;
J*

 
j M

 m
 

<4
 

m
 

r*
 M
 

P
 

m
 

M
 

P
 

£
^ 

ff
 

O
 M
 

M
>

 

a *<
 

p
 »f
 

B
 

M
b 

C
f 

f"i
 

ca
 

m
 

p \ o
 i p
 1 «
 

if
 

ff
 . • 
-

t*
 i < cs
 

1 p p P
i 

'::»
 

H
 

p p
 

B3
 

a
. 

p i
| j ••
 I 

A
 :^ 

M
 

€9
 

* PI
 

*̂
f 

u I 9 f#
 ':J 

fi
t 

O
 If
 

2 1
1 • ;';
 

p
 

@
 

m
 

M
l .J
 

f%
 • P
 

--«
 

1 
r M
< P
 

fc
fP

jj 

ft
 

M
* 

i 
.,

,j
 

p
 * 8 rC
 

p P
 

M
 

e
* P
 »|
 

P
 - if
 ; 

M
 

3 I ^ 1—
* 

H
* 

P
 

C
.' • 

• 

P
 ; 1 pf *#
 • r*
 

P
 

r*
?

 

S3
 

> c
f E
 i 

p p
 

-"
3 

u
i 

B
>

 

5 < i»
*. 

C
*1 

o
 

; 1
 . 

p a 3 : •
 

|n
 

i I3
R

 - g • ff
 .,:.'
 

P
 i 

P
 

p t"
 

ft
 

pr
 

P
 

o
 

P
 • ff
 

r*t
 

p .: 

**
t p
 

1
1 u
i 

g
i ^ p
p it
 

B
 i 
i P
 

2 - C
f 

p
 1 p 1 
fc

 
tff

 

ca
 

d < H
| 

13
" 

P
 

|H
 

3 ph
 

e
* 

2
r P
 

ft
 s p 54
 

i • %
 

: 
O

 
C

f 
••V

 --.
 



a*
 

9 m
 

M
, 3 CE
 

a rf
- '• 

g
f 

• a a .- •i
 

0>
 

M
i (3
 

• . 
-

' a *i
 m
 

o
 

H
k 

B
f i •i
 

($
 

9 0 a 3 «
* 

H
» 

O
 

3 «#
- o
 

;1 ff 

1 JM
 

T*
" s H &
 

c
f i m
 

M
. 

<
 

o ES
 

g?
 

p 1 «*
 

o - 3 C
fl 19

 
: ::*
 

a B?
 

**
 

P
 

9 g
» 

9 p
 m
 

m
 

•p
r 

9 £ M
>

 

<
 

M
 • ;'i3
 

p 3 1 o I 0>
 

0 ;T
 

©
 

...
 

a a • 0 p
§ 

N
 

*
| 

<*
 

fli
 

C
3 • p M
 n B
* 

{&
 

h
, sr
 

P
 

g
* 

*"
* 

:r
 

p
 S
 

r*
 T
 

O
 

3 N
 

-*
 | sf
 

a.
 

'"»
 

•*
 

i i«
*»

 

3 H
i 3 P
 

g#
 

I,
J*

 

. •j
 

0 •y
 

9 &
 : 

P
 i M
 j 

M
 ?
 

0 "'•
 

0 I g
f 

P
 i 

1 g a g
» 

M
- •%
 

N
 

...- i p
 

C
* 

0 i 0 '"-
«;

 
sa

 

a •i
s 

f»
 

gr
 

ft p
j 

i.
**

 

0
1 0 3 a M
>

 

• 0 jM
i 

3 

1
* 0 h
j 

P
f 9 1 g
£ 

<rf
 t|
 m
 

o
 

d c
f ""
 

a o "5
 

M
 "- m
 ! i 

:̂>
 

p c
* 

• e
* 

O
 

g£
 

3 i i p M
| 1 

3 M
» a <
 

P
 

e
* 

M
, 

£ •9
 

H
* 

0 J >*
 p
 

«#
 

3
* I ~$
 

p 3>
 

O
 0 |*
 

M
 a • e
t- 0 : a o m
 

p a I ,
T

» 

P
 

S
f 

•3
 i 0 § | 

M
* 

e
* 

:..3
 

S
t 

0J
 

0 H
i 

IS
 »g
 

s y c&
 

"1
 

II
 

r
f gr
 

• if
 

"?>
 

*l
>

 

• Q
 

ffl
 1 3 o «
i 5 o
 

i *̂ 1 ••
 9 o
 I 

H
 

3 M
» | ;. rr
 

p i a,
 

n
 - 9 «#
 

» 

«g
 

M
* 

c
* 0 • • * : 1 H
 

§
# -. • a
* . 

<&
 

gj
 

o # H
 Q
 

4B
 

:-~̂
 

-• r
f 

_3
* i ki m
 *r
 

• ..;
' 

M
 § 

«
* n
 : 

: 1
 

jj p
 

c
r /; r
* ..̂
* 

(#
 

d
 

c9
 

:i
 ' ;
• *i
 

p ti
 i *t
 

91
 ?
 

d ;-*
> 

p r
* S
f 1 • 

3 ' •
:; • *%

 

a?
 

)i 

- i s1 i ca
 

n
 

M
h | 

C
f 1 C
I i 0 Q
p i M
» 

P
i 

c
t 

a
" p 3- P
 i i Q

&
 

G
3 1 

n • -
-:•

 
• 

N
 

P
 

M
 

|*
 

.C
fc

 

;r
 

g H
 

h4
 %

 
l

i 

1S
T

 
w

 -
O

 
P

ii 

;-""
'S

 
M

j 5 I p a 1 .i
 

p p4
 

»~
* : m
 

X 
v%

 p
 

r
f 

1
* 

O
 

.:
 

P
 

BT
 

©
 

13
 

C
5 

M
 c*
 

p I IV
 

P
 

* -
t 1 
J

. 

c*
 

§ p H
 

S
I • -1-

•r
f i R
 

f#
 

H
b 

c
^ p
 

?
»

#
• 

:r
 

p r
* 

If
l BT

 
9 1 e ~

t*
 

a M
» 

a Sv
 

p p N
 i n
 

B
 

«
* B?
 

| A
 

a p 

B
 

g
 

* -3
 

Sf
 

| If
 sy
 

i 

(M
 P
 . .;.
 

^ ^
A

 
flt

 ;- P
 

' t̂g
 

t*
 I § i

f • 

t*
- P
 

H
 

' —
 

:,"*
-

OP
 

9 o
 i 

*-%
 

P
 

| 
| * • 
| 1 P
 | 

P
J 

P
u 9 o 1 9 »«
" 

!•
 

»»
 | 31
 

• p
P

 5 PI
 

1 
5*

 

£&
 

*1
 . Q
 

cf
 - p t 9 ;" h
* § 

a ^ p i «*
 p a •»
 

p «
• t .-
!•

 
Jj

 ,' 9 1 p
i 

9 p |A
 

c
+

 

|A
 

•:>
 

3 *•
 9
/ ;**
 

c
* 

e
t 

,;
r P
 

r
* E
 

i 

o r
* f 9 •i
 

g
 

;-r
 

p • o
 

H
) 

e
t -:r
 

p h%
 

M
» J 

•ip
j 

»*
 

c
+

 ;*
 

• 1 • *
j •; 1 * B
| 

S5
 

' sr
 

p •-
I : 9 I
f 

-
5^

 
*t

 

(?
 

M
 o : 7 j

.
* a t H
 i 3 c*
- i .' >
 

Q
 

•rt
- t P
 

C
# 

W
 

C
f 

P
 ' 1 0 | 3 1 »%

 
1 

, H
i 

P
 

p <
 9 9 • 1 j 

M
 

m
 

m
 

M
 

>w
 

M
 

C
* 3 9 S~
J 

a p '«
 

P
 

,..
. 

B
l .::
 

ft
* 

a gr
 

C
* 

c
* 

yk
 

9 o 

c
* ar
" p
 

c*
 

an
 

..
. 

i%
 1 N
| 

H
» a p p
 

r^
- -•
• 

,-
i . p
i 9 ^ "

3 1 © 1*
5

 
9)

 
p

 1 9 c
* 

; ;
: : c

* 

c*
- , 

:-̂
 1 p 

c
* or
 

9 i w m
 

W
 

P
 

0 . sa
 

a 3 a §
# 

c
* e
* 

.:r
 

r^
 

| 
Q

 

©
 

35
 

9 P
 

13
* ...
 

6 ,.
3

, 

fr
* § M

 
* 

... 
I 

9 1 •: c-
.-

P
 ..'..
; .: 

b
* m
 

m
 

i#
 

IA
 

S3
 

m
 | M
» 

e
* 

^ 9 CJ
J 

0 a fi n
 

."
?'

 

BS
P

 

9 sr
 

i 

.+
» 

p M
 

H
 

p P
i 

p
i 

1 2 «#
 

O
 

H
>

 
O

 3 M
 ,2
 

p
j 

;-
ij 

c
* 

!1 O
f 

i.
^.

 

a n
 

a M
 9 9 9 P
 1 ps : 

pi
ttf

t : I p 9 0
) P
 

H
| :" ...̂
 

--
h a 9 as
 

M
« I :- A
 

P
 m
 

9 g
f 3L
f 

a I i 9 M
* 

c
* ••'.- a .::
 

P
 

M
 

• 1 

0
i ..
-

NJ
 

w
 1 

. 
0 v:

 1 M
 J a M
» B
 - , 

•-
i-«

»
 

a p , e»
 

^A
 

.3
 

g
$ 9 | * 

... a r#
 

c*
* 

0
f P
 

f*
>

 

9 p rt
* •- *#
 .;;,
" 

H
| 

C&
 

:r
j 

9
k 3 
-

9 i *
 d
 

, 2
 

p 0 O
, 1 - a p i™
i 

H»
« 

p p
i 

i 

g --
* § m
 

\ •j
 

*9
 

-4
 

M
 M
 

O
 

$
h 

>•
 .««
» 1 9 9 .j
 

-4
 

;-*
* 

3 - ::r
 

'. U
 

p r
* 

M
» 3 a 



•ation of t^03«s rtif3creprxnc1i*?!. The case remained ope© 

•• •• h H i fo r t h i s r ose , i ti j .•• 

f ro? t-'e p l a i n t i f f s or f - i r i t ! 13 rf r i th rcf-

§1*1 nee to fch *r; I : r„ 

There if evidence whten t< I I I ha1 '>.t*se 

f ihea a •« T-; * ' ': a fchi i 5 - n d 

i : r Ld l I I I I ; ' ! • ' I • I • ! r 

anc- i I Lived in I Iti " ' s : e , bfeair NWff 

Ih rough cm Hi J M • • ' l o r l v c t h » t r I?*d?^n • ' 

s t i l l l i v i n g i^ero, J. ' 

or her a i -v.y latfj i blood* ' . • Ion of 

thi peeple that the ^hoetaw Indiant f l a the l i gh t • f 

t i i i | 11•is11 • ainy, i I remf&afe 11 t• r H , The 1 r 

attorneys seen fen • beaconed the e - it i n ! ?n i 

st NN ted* The -• Lie Leu of I ••••- \ *;.ri* 

t i f f s , r i ^ a e nen? ^.ii*T^ •/ if ; r ' rJ i«*r, -t , 

in sit port f ' ^eir ?• p l i c i Lsre*» 

r: . i ' vtfj pgj - s i r on 1 h i 

part of tern one who has f ottered and •? • ' lo

c a t i o n of these ..»ooj*>, t- .--ot ;rr̂ , t ne r e l i t of the Cheetah 

and ••;•". r,H"' na t ions , e • - r t i e l p a t e in the d ie* 

t r i fet t t ion "•' it . - . • • • 

i : foundat ton tfhi l o v e r , i • a 

sad spectac 

\ mt wi) i be • h i t Court d I • 

t h J i J i e te* 

{Signed) Spencer £. _Ad&--g 
,ffe concur: 

(Sij ned) ™->? f * e r L_, ^ "uvo r 

(signejt) H, % Foote 
t Judne. 



TN THK CHOCTAW AMD CHICKASA^ CTTTZTOSHTP COURT, 

SITTTHa AT SOUTH McALBSTTCR. 

Lou i s H i l l , e t a l . , 

v s . No. 8 7 . 

Choctaw and Chickasaw N a t i o n s . 

T r a n s f e r r e d t o t h e Tishomingo D o c k e t , where i t 

appea r s as >J0. 1 3 2 . 



In the Choctaw and Chickasaw Cit izenship Court. 

Noah w. Cooper, e t a l # , 

P l a i n t i f f s , 

vs . ¥0. 88. 

The Choctaw and Chickasaw nat ions , 
Defendants. 

J . G. Ral l s , for P l a i n t i f f s . 

Mansfield, Mcllurray 8c Cornish, for Defendants. 

OP I M I 0 I< 

Weaver J . 

This case comes into th i s Court on appeal from the 

United Sta tes D i s t r i c t Court for the Central D i s t r i c t of the 

Indian Territory* 

Moah W. Cooper, is the pr inc ipa l claimant in th is 

cause, the others joined with him and clafciing through him, 

"by descent or intermarriage. 

The testimony in the case i s to the effect that 

said Noah W. Cooper was bom in North Carolina in the year 

1836, and lived there un t i l he was twenty-two years of age* 

Prom there he moved to Arkansas, where he l ived un t i l about 

the year 1891. He then went to Texas, in 1891-92»or 93, 

and l ived there un t i l 1895 when he says he came to the Chick

asaw & Comanche country un t i l in 1896 when he c sue within the 

l imi ts of the Choctaw Nation. He t e s t i f i ed that "I stop 

down here at Durant now, but r e a l l y my home i s in Arkansas." 

His f a t h e r ' s name was Caswell Cooper. He claims h i s Indian 

blood through his f a the r , or as he s ta tes i t , "Through my 

fa the r ' s paren ts . " His grandfa ther ' s name was Kimble 

Cooper, and his grea t grandfather was Isaac Cooper who in-

intermarried with Rachael Stokes. His g rea t -grea t grandfather 



;>" 

came from England about 1785, and was by b i r t h an Englishman. 

I t is apparent therefore, that the c la imant ' s a l 

leged Choctaw Indian blood must have been derived by the 

intermarriage of some one of h i s ancestors wi h a woman of 

that race and tribe* Which ancestor was i t who thus 

married9 There i s no proof that i t was the one who cane 

from England in 1735. There i s no evidence offered con

cerning h i s wife. The next descendant in the d i rec t l i n e 

was Isaac Cooper, great-grandfather of p l a in t i f f , who mar

ried Rachael Stokes,, and was hpm somewhere about 1750 or 

1760, and Rachael Stokes was born only one year l a t e r e 

Pla in t i f f says that " a l l this",, meaning the b i r t h and 

marriage of Isaac and Rachael* "occurred in the Choctaw 

Hation in North Carolina", where they continued to l ive 

until}. Gem r a l Jacks on moved them away from North Carolina 

to Perry Countys Tennessee, where they b th died". Witness 

s t a t e s t ha t the place of t he i r residence in Tennessee was 

near the Alabama line* 

The next descendant, who was the plaintiff&s grand

father , was Kimble Cooper, and was bom in North Carolina 

before h i s fa ther and mother (Isaac &n& Rachael) removed 

from there to Tennessee, After l i v ing in Tennessee 

for a time he returned to North Carolina and married there. 

His son, Caswell Cooper, the fa ther the of the p l a in t i f f was 

bom in North Carolina, and raised a family of children there , 

among whom was the p l a i n t i f f , Noah W. Cooper, who was born 

in 1836, end remained in North Carolina un t i l 1859, #ien he 

moved to Arkansas, 

This witness fur ther s ta ted that h i s great-grandmother, 

Rachel Stokes, was repuxted to be a Choctaw Indian woman. 

No oral testimony was offered except t ha t of Noah 



Wpo$er, an out l ine of which I have already g iven. Pla in

t i f f s also offered the a f f idavi t s of j . M. Heap and Henry 

Cooper, taken in Stanley County, North Carolina, in 1894. 

Waiving a l l questions of the competency of said 

a f f idav i t s as evidence in t h i s cause at t h i s time, i t is suf

f i c i e n t to say that they ̂ nothing more than to set forth the 

pedigree of the p l a in t i f f s as t e s t i f i e d to by Noah W« C^oper. 

P l* in t i f f s also offered the af f idavi t of Hiram E. Livingston 

in evidence, This aff idavi t was taken at Comaenhe, Indian 

Terr i tory , in 1895. 

Again, waiting a XL questions as to i t s competency, 

I w i l l say that said af f idavi t does not even tend to show 

that the p l a i n t i f f s are in any degree re la ted to the people 

by the name of cooper whom said affiant t e s t i f i e s to as hav

ing known as Choctaw Indian in the State of Tennessee. In 

fac t , when 1 compare the statements in said a f f idavi t with 

the testimony of ftoah v.'. Cooper, as orally given in this 

Court, I find such i r reconci lable differences as to take 

away any force and effect that i t might otherwise have. 

The deposition of sam perry taken during the pending 

0 i h i s proceeding before the United States D i s t r i c t Court 

fo r the Central D i s t r i c t of the Indian T e r r i t o y was offered 

in evidence. The said Bam perry is s t i l l l iv ing , in vigor

ous heal th , hn& within the j u r i s d i c t i o n of th is Court. For 

t h i s , if for no other reason, the said deposition would be 

incompetent as evidence in t h i s cause at th is time. 

The evidence of lloah W. Cooper, shows that none 

of the p l a i n t i f f s , save himself, l i ve in the Choctaw o r 

Chickasaw Nations, None of them save himself, e#~ r̂ did l ive 

here , (and he c l a fc i sh i s r e a l home is in Arkansas.), or 

claimed a f f i l i a t i o n s with the Choctaw Indians. There is 

no evidence, even of the most vague and shadowy charac ter , 

to support th i s vague and shadowy claim to the possession 



4* 

of Choctaw Indian "blood. If he has any a t a l l , i t must cone 

through the medium of h i s g r e e t - g ran dm o the r , Baehal o tokas . 

But aha VAC b o m and r aa r*d i» Horth C a r o l i n a , 7/hich i s remote 

from the Choctaw c o u n t 0 ' , and where, if h i s t o r y in c r e d i t -

a b l e , the Choctaw f a t ion n a r a r e x i s t e d , and c e r t s in ly were 

nc b removed therefrom by General Jackson in 1812 or 1813. 

I air, of the opinion tha t t he f a c t s in t h i s cause as 

developed, are not of ?* uch 6 c h a r a c t e r as to e n t i t l e the 

p i a In t i f f s or &rry of them to c i t i z e n s h i p or enro l lment as mem 

b a ra of th e Ch o c t aw l a t ion o r t r ib e of in d ia ns » 

Judgmen t w 111 be xendired acc ord ingl y. 

(Signed) Wal ter L. Weaver, 
Associate Judge . 

We c Artfiftf: 

(Signed) Spencer B. Adams, 
Chief Jiadga. 

(Signed) Henry $•» I?0ote, 
Assoc l a t a Judge . 
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r i 7 ^ CHOCTAW AT" OBIOCftSAW cmzFTTSHIP 

IlCBIAl? !FXRRITORYj MAB.0B ?SKIf| 

2 U 4 / 

B7 ADArS, CrTT? JITDOff. 

In tli , '.r }6l 'a j - feiff, Jov^ ~ :a n s , was 

a d salt i c i Cfhoe 1 :- i 18 0 a la y i n 1 e m a r r i \ s I t < n 01t* 

T 1 ' 3 " ! a fee lit* r t r i i i v i l l a a ri^oa* stasi a&ttoss 

• case to the Unit* gtal i r t fo r tha (^antral 

U a t r l a t '-f t'-e r o l in f o r r i t o r y , when n t1 e 24th day of 

M g u » t | | i f f v sa id n v r t en te red a Jttflg Mtt1 t f f l n i i 

f Indin?; of th t Co i i $sion 10 th e f 1, ro 6 tv i 1 i I•"I f"ril beg, 0rid 

aOssiifcing John s':u,-^s aa a c i t i z e n of the nhoctav n a t i o n by 

I'll crn ( irr:. ,u;u f 

After the juct^uent of t h i s Court in the cas;-; if 

6 @t&* and nhickasaw n a t i o n s v s . , J . 7. PidrU.e, I . , 

had dec l a r ed sa id ji?d>vent of 1 ia 0&$1 *2 <v-atos Covrt f o r the 

Cent ra l D i s t r i c t of the X&Aias ?a iTl1 rjf voJri, J hu S&agfa 

ft e<ilori ' .J a ca3C t o t h l a Court , -*here vn-: »am« earae en reg

u l a r l y t o be heard . 

The evidence in t h i s case shows t h a t John $feaf;gs, 



the p l a i n t i f f , on the 16th day of September, 2 875, marr ied 

a ihocta^ . u1 VKU -u/< .v T- » in Klamleha eoi t;/, 

Choctaw n a t i o n , according to i Xntar^^aairla&a lava t the 

a t a i n a t i o n , id l i v e n • aa la If a u n t i l aha 

d ied; t h a t I t Jois ? \ ajga liaa been a r e s i d e n t f the 

alioctaw n a t i o n s ine <a« 

f a : opinion t h a t ,"< I a . 1 l e a n t , John 

• .;.. m , i s en t i t i a a l t o .• \ • .' I and. , ;t JII tha 

ohoru*w na t ion aa i i i rHaaoria* a i t J 

' jnnY^ont ' i a&tai M t h i s Cfl "t In accord

ance with .' l i opinion* 

(Signed) <5n an csr T>. Adams __ 
' t inier 'j^d&a, l " 

¥@ concur: 

( s i f?;ne&) r a l te r ^ J'v- j / ; i • 
As^c f . ""~n c«i;e. 

(Signed) H. 5. ?oote 



Tfl TH» CHOCTAW AND CHICKASAW CTTT^NSHIP COURT, 

STTTTSG AT SOUTH MOAL1KTKH. 

F r a n c i s l f Husbands , 

v s . No. 9 1 . 

Choctaw and Chickasaw N a t i o n s . 

T r a n s f e r r e d t o t h e Tishomingo Docke t , where i t a p p e a r s as 

No. 130 . 



19 fKB CB3CTAW AS) CHICKASAW CXTIZEifSOT COURT. 
SITTING AT SOUTH McALlSTKR, 

I1DIAW TUBBITOHf, 

P l a i n t i f f . 

v s . Ho. 92 . 
J . 8 , H a l l s , 

THE CHOCTJW AT© CH10ICABAW f a r p l a i n t i f f . 
1AT10WS, M a n s f i e l d , VcUurray & C o r n i s h , 

D e f e n d a n t s . Fo r D e f i n d e n t s. 

B"y Weaver , J . 

T h i s c@s« com#s i n t o t h i s C o u r t on appea l from the 

U n i t e d S t a t e s D i s t r i c t Cour t f o r t h e C e n t r a l D i s t r i c t of th® 

I n d i a n T e r r i t o r y . P l a i n t i f f c l a i m s 1 r i $ n 1 *,o c i t i z e n s h i p 

m& e n r o l l m e n t i n t h * Choctaw TTation by v i r t u e of h e r 

m a r r i a g e to one Samuel F t a w a r t whom she a s s e r t s was a Choctaw 

I n d i a n "by "blood. Tha t she i s | vrnl te voman md i n t e r n r r ied 

w i t h s a i d Samuel S t e w a r t i n a c c o r d a n c e w i t h t he m a r r i a g e laws 

of t h e Choctaw N a t i o n on t h e ;*?nd day of December, 1889 and 

c o n t i n u e d t o l i v e mi \h him i n t h e Choctaw N a t i o n as h i s wifa 

u n t i l h t d i e d in 1896, and c o n t i n u o u s l y s i n c e , Th I axa&t a a t e 

<fif h i s d e a t h i s n o t shown, h u t the s a i d B e t t i e S t e w a r t was 

a p p o i n t e d a d m i n i s t r a t o r of h i s es ta tes a t the November Term of 

t he {KtaOEfciwCounty and P r o b a t e Cour t of B l u e County , Choctaw 

N a t i o n in 1896, 

Th*> evidences in t h e c a s e s h o w t h a t the p l a i n t i f f 

was t h u s m a r r i e d to him and l i v e d w i t h him as h i s w i f e u n t i l 

h i s d e a t h as above s t a t e d and c o n t i n u o u s l y s ince* I t a l s o 

shows t h a t h e i s a Choctaw I n d i a n by b l o o d , was on t h e t r i b a l 

r o l l s of s a i d Wat ion o r T r i b e , drew moneys as a member of s a i d 

T r i b e , and was in a l l r e s p e c t s so t r e a t e d , r e c o g n i z e d and 

r e g a r d e d b y t h e Tr ib®. 
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T- ?Tfo QWQTm A BD CHICKASAW n T m ! ^ T i n T i r ' 

(50URff s^? r ' r ' ( U SOUTH SfcAIiBSTBI, T~" "• 

T V , . ,. I T 0 R Y f -AP(-T n u t 

1 P 0 4 , 

Umt V/. W1!1LJ5Y, FT AL. , 

VS. '. 9 3 . 

CHOCTAW MB) CHICKASAW HA?IO?T$, 

STilTfffTiT f:? FACT'S Mm OPIHIOH 

BY IBA Si onrar JU i • 

On the 13th day of ' a rch, 1903, fcha >Xaln 

Mfrrj h/, Whi »y4 Sfcry ! • i WhmXajfi f i n a l e vha iey , S« Tr. 

l e y , f a l t e r TVual«;y, Ruby Wh&l«y, A. R. WhaXey and 

t m e a l Whaley, f i l e d a p e t i t i o n in t lif Court , ;lo vhiob 

t iy a l l e g e fehat -. i ,.-- n.r Chootair Indiana by blood, and -us 

suefi a t i$3 d I o i t i »«n«h lp ;iro' 'Jnonv, and I a t 

t h e i r eass 8 6 ra»f# r r# f l t t h i s Court where a t r i a l of 

t h e i r causa i p . v a d . 

Tr: J o ^ t.r,e r • • I c n i n te i • piva ClYlXAq bribes 

denied fcha p l a i n t i f f s c i t 5 sensM^ « toXla«|.t1 ... £ i i 

1897 the p l a i n t i f f s , as w*Xl as seve ra l Other >«rt( is :/'io 

set-1 n i to hove ar'/..;alo'i t] a i r case to t' I i 0c etf Mere aci

n i t t ' . z- al t lf t i th l ] i I aar ,i as Ohoet * Indiana by 

t h a United S t a t e s Court for I .o Centra l h i - t r i c t of the 

Indian T e r r i t o r y . 



Whm ; I oa c<* on to fee h t a rd i • t h i s CO r t 

on the 25th day of Hovsmfcar, X908, fh> Lai t i f f s ' a t t o rney 

offer-rest iu ornJ. ovid<*noo, but lit o f fer as; evidence *. l o t 

of ex . 'a r ts a f f i d a v i t s , with no proof whats-var ai to 

urhethar " i rsons making suoh a f f i d a v i t s ire re do an: or 

beyo/id. the l i m i t s *f fcht T r r !1 **:*; and aa * t h l a 

Sourt Is afclt to da tana laa from th t r ecord , t • I tB t s sa s 

ma/ a t 113 ba .hiving. 

There La .. - ? wa1 yid * at Ln t h i s c s t w • I oh 

ts&ds to au port I is a l l ©gat ions c< it i I 11 tn tl * p e t i t i o n 

of p l a i n t i f f s , tha t they .;r o I t h e r of then a re Ohoati -

Ind ians or a n | 1 f" T "*• ir.nS. 

i am, t h e r e f o r e , ' op in ion thai f1 ,1a* 

t i f f i a r t n t m t i t l s d t e l t i h ip i rol lntni t as 

. . T d l a n s , i -.., judgment wi l l be en te red by t h i s 

Court Is aecordanee with thI g op in ion . 

(•'" ir'•'•' ) gfpencs* B, Ada 
' "oh fiff «T" - .he . 

We comswr: 

(Signed) J£eJjfce r_I,. Weavi j 
'ha ~ c tl be* ;rV>7h @# 

(Signed) h r;^ o. "Q "ho 
"""" Tsi6c i a i t ' Jtfdge. 



In the Ohoctaw b,nd rMckas&w e i U s re sh ip Court , s i t t i n g a t south 

H©A3 'Str*r, In the Cent ra l D i s t r i c t of t he Indian T e r r i t o r y , i n 

t L* r;-,cct (,i ?vati.:n, m n b T#r»i 1904 g 

H. B. Rowley, 

Appel lan t , 

v s . • ®4# 

Choctaw and Chicly saw Na t ions , 

Appei l ee s* 

QfrnrtOVi by FOOTS, Assoc ia te Judge. 

£&« a p p e l l a n t H. F. I?o\vley app l i ed for admission to 

enrol lment a s a c i t i z e n by I n t e r l a r r i n ^ e of the Ohoctaw n a t i o n , 

to the eon-iisBion to the 91*t C i v i l i z e d T r i b e s . He fftg denied 

admission and appealed to t h e United S t a t e s 0®mrt fo r 11 

Central ~* <*"icl of the Ind ian T e r r i t o r y , There he was ad

mitted, to enro l l ient as an i n t e r m a r r i e d c i t i z e n , m$ by the 

d e c i s i o n of t h i s Court in t h e Riddle or t e s t s u i t the judgment 

t h e r e i n rendered was se t a s i d e , arid he comes he re on appeal 

under t h e prov i s i o n s Of t he Act of Ju ly 1 , 1002. 

I t a ; ea r s from the record t h a t he was probably d e 

n ied admission by t'-c ir. Id Co-- soion, because a f t e r the death 

of M i x^-iiivo wife he r e - n a r r i e d a white woman. 

tie appears to hove married a c -,. ct an w ' i ss 

Czar ina v . Ward in t h e year 1384, and t o have l i v e d wi th oer in 

the m a r i t a l r e l a t i o n u n t i l about 1QV0 when she d i e d . The 

rnar r ia ; v seems to Wivt »a:on | lace la accordance with the laws 

of the ghOQtm "'ration then in force . 

;Jnder fch< i.ecicii i I of t h i s Court in the case' of 

Thonas Brinnon and o ther s i m i l a r cases h e r e t o f o r e dec ided , I am 
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in THE CHOCTM; $m cmcKmm CITIZENSHIP 

COURT, S l fTIHi AT SOUTH WcALESTSB., IW.D-

IAtr TL'RRT'J (3 r, MABCH TSL<r, 

1 9 0 4 . 

f t , HO. 9 5 . 

CHOCTA™ ,*"r13 CHICKASAW NATOTW* 

3TATr'n?-J' ^ ^ACT^ ,V'D ^TTl ' J ' ? BY 

AJ3AHS, CHIEF JfUDOE. 

Upon an facieiiiiation of the re«coi*d In t h i s case I 

f i nd ttw f &3 w bag t ac I a: 

J . M. Hunan and h i s iv/o-"-children, t o - w i t , Jess© S« 

Human and Matabel Human, John E. Human and h i s wl f t MfcFf J . 

Hainan, and t h e i r t h r o e c h i l d r e n , t o - w i t , P e a r l Human, Floy 

Human and Myrtle Ola Hi:nan; Mrs, Zie H i l l , nee Human, and her 

t h r e e c h i l d r e n , t o - w i t , Arthur t . K i l l , Lonnie H i l l and. Bess ie 

'M4 H i l l , vera adjudged, on appeal from the d e c i s i o n of the 

Conmissioa to the F ive C i v i l i s e d T r i b e s , by the United S t a t e s 

Court f o r the Cen t r a l D i s t r i c t of the Indian T e r r i t o r y , on 

the 24th day of August, 1897, to bo Choctaw Indians i f "blood, 

and, t h e r e f o r e , e n t i t l e d to en ro l l uon t as such. 

After t h i s decision, of the United S t a t e s Court f o r 

the Cen t ra l D i s t r i c t of the Ind ian T e r r i t o r y , had been dec la red 

vc id by t h i s Ocnrt in the Test s u i t provided fo r in an Act of 

Congress , approved July 1 , 1902, the fo l lowing persons f i l e d 



a p e t i t i o n in t h i s Court , on the 15th day of : r arch , 1903, 

a sk ing t h a t t h e i r r i g h t s be a d j u d i c a t e d : To-wi t : John »« 

Human, WkTJ J . Human, P e a r l e Human, Floy Human, Ola Human, 

Winona Human, J . K« ITuiaan, Mat t i e E. Human, J e s se 5 . Human, 

Tfatafcel Human, Robert F . I t a a n , J u l i a ??ay Human, George Lafay

e t t e Human, Zoe H i l l , Arthur G. Human, ( e v i d e n t l y Meaning: 

Arthur 0, H i l l ) , L«»»lH B. Human, (meaning Lonnle B. H i l l ) , 

Bess ie V. Human, (meaning Bessie 1 H i l l ) , and Vera Human, 

(meaning Vera HtL,} . 

The evidence In t h i s case shows t h a t Betsy Buckhol ts , 

(sonet imes spa t t ed Buckles ) , was a Choctaw Ind ian and r e s Med 

in sumpter County, lULabaroa; t h a t she f i l e d h e r a p p l i c a t i o n 

wi th the United, s t a t e s I nd i an Agent on t he 23rci day of August, 

1831, sifoiifyifif; her Indent ion tc hcame a c i t i - e n of the 

S t a t e s , in accordance with a r t i c l e 14 of the Treaty of 1830; 

and t h a t t h e r e a f t e r a pa t en t was i ssued to the sa id Betsy 

Buchhoi ts to a t r a c t of land in- the S t a t e of Alabama, oy 

Mart in Van Buran, P r e s i d e n t of the United s t a t e s , in t h e year 

1858, In accordance wi th a r t i c l e 14 of the Treaty of 1830; t h a t 

ih< 'lU'd-u ifue i Pot jy Buckholts was Betsy Brashears ; t h a t 

.> , hwi sovora.l ch j in run fcy h e r marr iage with Buckhol t s , 

among them Wil l iam Buckholts a M E l i s a b e t h Buckhol ts , who 

mMTTi * i i&n wVi ,ci "u r an , and 3 a rah , who tarri .so t white4 man 

nmsM. 3"©&H WXl$ t h a t John rfull ^d h i s wife had, two daughters 

named P e a r l i n e and Jane Hul l ; t h a t p e a r l i n e marr ied J e s se s . 

rhaian, a White nan, In T i l t h county, Texas In t h e year 1861; 

t h a t there was horn of thhs marr iage XftU Zoe H i l l and <T„ B. 

Human, who a r e a p p l i c a n t s in t h i s case ; t h a t Pea r l ,'ne, the 

mother of these tire, c h i l d r e n d i ed , and Jesse s . Hunan marr ied 

t he o the r daughter of John and f>arah WulX, t o - w i t , J ane , in 

the S t a t e of Texas ID the year 1865; t h a t of t h i s mar r iage 



was born t h i a >2ioa»t $, Iff. Tnitnan; t h a t Tt'rs. 7oe H i l l marr ied 

a whi te mam mm& D« £*. fftll in 1835, aril has had by t h i s 

niarr.lao-e the fol lowing c h i l d r e n , who are new l i v i n g with 

t h e i r p a r e n t s in the Chickasaw H i t i o a , Indian T e r r i t o r y , 

t o - w i t ? Arthur 0, H i l l ? agad 2$ years* Lormie ha H i l l , aged 

28 y e a r s , Bessie Ha* H i l l , aged. 20 years ana Vera B i l l , born 

s ince the i n s t i t u t i o n >f t h i s s u i t , and i s now th ree .-ears 

of age; t ha t 7oe TTill and. h e r t h r e e c h i l d r e n then horn , 

r e s ided a t Caddo, In th# Choctaw n a t i o n , when t h i s s a l t was 

i n s t i t u t e d * and have con t inuous ly res ided in tho CI claw or 

Chickasaw n a t i o n s t l n a e hart t ime; that J e s s e B. Human i s a 

f u l l b r o t h e r of UTS. Zoo HilJ , and r e s i d e s a t or near Da r a n t , 

in the Choctaw n a t i o n , where he moved, in 1897, and. has c o n t i n 

uously r e s ided t h t f i slac 3 thttt time; t ha t Jesse B. Ho -.an 

marr ied a white woman iiaissd " a r y J . , who i s now living with 

him; t h a t by t h l i ' - a r r i a^e h« has the foil?, rioa; c h i l d r e n : 

P e a r l , agad 15 y e a r s , ?>ryrtle Ola, aged 10 yea re and Winona, 

aired s ix yea r s , od ""»*^enia, about s ix n i n t h s o ld . fh« two 

l a s t named efiiidrsfi were feern a f t e r the l a s t ! t u t I o n :-f these 

p r o c e e d i n g s . That J . It, Btaaa i s a ha l f b r o t h e r of Mrs. 

Zoe H i l l and Jesse B t Huissaa, and a ch i ld by taa ssaond j)a«°r*iage 

of J . 8, HUr.an, flio ' r i r r* «,;•' $an* Hull a s i s t e r of l i s fijtytt 

wife P e a r l i n s ; t h # J . U* TTunan regxdas a t or near Tyran t , 

Choc taw n a t i o n , and has r f s ided there c on t.Inn on sly s i ne* he 

movud t h e r e in 1397; fehat h i s ^ro^ tt wlf#*s aagtp Is E*t1 

U l a n , who la a wMts woman; t h a t >#v has by t h i s l aa r r lag i the 

fo l lowing named c h i l d r e n ; Georgia F o r s y t h , t h r e e years of age, 

and a boy s ix Mnthfl Old mi vd t ,7en £yrrsjl2 f bo th of whom 

have been bom I -nco &] I ccr tanca ent of t h i s s u i t ; t h a t p r i o r 

to t h i s r a r r i a g e the s a i d John Human had marr ied h a t t i e Carson, 



who i s now dead, and had by t h i s marr iage the fo l lowing c h i l 

d ren , fco-wlt, ?ci>- I Human, a-"*ea. 16 n ' d r a , TTatabel Human, aged 

15 y e a r s , Wh< are both no':; l i v i n g With t h e i r f a t h e r ; t h a t Jess© 

o. n ... • n t i«e a l s o a a r r i e d Laura r h i t i , a whi t* woimn who 

I s aow dead, mad bad by th le Marriage cue c h i l d , Robert V#i 

who was bom Isagnat 28, 1896j t h a t about the year 1870 t he 

f a t h e r u.nd g r and fa the r of these p l a i n t i f f s moved to the I n d i a n 

T e r r i t o r y , near Boggrf in iho c oetaw r a t i o n , v t o r e he put in 

a h-.rin, regained the re w i t h h i « sec ono wife and h i s t h r ee 

c h i l d r e n , Mre, M i l , J . B. and J . F . human f o r a t i n e , and 

than moved, to Ateka, In the C i l a t ion , "Lor I e remained 

u n t i l the civ ath of h | g aee i r e , t he notfc-er Of J . h:. Human; 

fchat h# then moved, bach to the S ta t e of Texas an t marr ied 

a$fcin, l e av ing h i s th ree c h i l d r e n with t h e i r u n c l e , a oian 

named " n i l , In toe £h sotaw 1 a t Ion, whero they rem* in* I f o r a 

time when he took tn-e c h i l d r e n , who were then ver^ young, 'back 

to Tones, where they ro-ainecJ u n t i l they .moved, i n t o the Indian 

T e r r i t o r y ; thalt t he t h r e e c h i l d r e n knew they had r i g h t s he re 

and alwaye Imi.ru ec* t o >o!-c t h l » t h e i r home; tha t Mri, H i l l 

l i now a bona fide) r e s i d e n t of the Chickasaw n a t i o n , Ind ian 

T e r r i t o r y , as well ac her c h i l d r e n , who are c o - p l a i n t i f f s with 

h e r in t h i s eft i t ; t ha t J . h, and Jesse Kunan, as well as 

t h e i r ch i ldren* a r e now bona f i d e r e s i d e n t s of the Choctaw 

ha t ion, Indian T e r r i t o r y . 

Tron t h i s evictenco I am of the opinion t h a t J . U. 

Human and h l i two c h i l d r e n , t o - w i t , jenoe 8* SfUam© ano I a t a b e l 

Human,; Joho B, human and Jnr to roe c h i l d r e n , t o -v / i t , P e a r l 

Human, "Uoy ffwjsasi as i Myrt le 0 . Huma&j * ra« Bee H i l l and he r 

t h r ee chi le ' ren , to -v / i t , Arthur a H i l l , Lonnio B. H i l l and 

Bessie- ?cay H i l l , a r e Choctaw Indians by blood, and such Choctaw 

http://Imi.ru


Ind ians as a r e e n t i t l e d t c c i t i z e n s h i p and enrol lment in the 

Choctaw n a t i o n ; an*:! t h a t Mfcry J , .ho-ian* vho i s t a t wife of 

J , B. Htamwa, i s e n t i t l e d to c i t i z e n s h i p and e n r o l m e n t a s a 

Choctaw Indian by In termarr iage* 

The r i g h t s of Matt l a J \ Human, J u l i a ,;ray Human, 

Robert w, Htemaa, faorgl Foriyi l i BUBumf Winona uu lan and ve ra 

Huma»t a r e not passed upon in t h i s opinion fo r th t roaoOffl 

t h a t they were not p a r t i e s to t h e p e t i t i o n f i l e d fceforo the 

oo saission to too r , ive Civ i l i sed . Tr ibes in 139$, and a r e not 

included, in th« ;odo;r;trt <: f t h * United S t a t « i Court f o r the 

con t ro l D l a t r l e t of the I n d i a n T e r r i t o r y * 

A inclement In accordance r i ih t h l g Dplniou Ux be 

en te reo by t h i s Court , 

•car B, k&m* 

We con car : 

( i i gnea ) T ; raltar T,, t > a v e r 
A.s soli fa 1.1 Jud re . 

( i i gned) Henry s . jv_cjt e 
" - is": o 1 Co rodge. 



IN THE CHOCTAW A^D CHICKASAW CITIZENSHIP COURT, SITTING 

AT SOUTH MCALESTKR IN THE INDIAN TERR IT OHV. 

K. J . P e t t y , i t a l . , 
P l a i n t i f f s . No. 96 

v s . J . G. H a l l s , 
Fc.r p l i In t i f f a. 

Choctaw ana Chickasaw Vat ions* T / a n s f i s l d , FoMurray & 
D e f e n d a n t s . C o r n i s h , f o r D e ^ e n i a n t s 

OPINION. 

By Weaver, J , 

Th i s c « u s s comes i n t o t h i s Court on a p p e a l from 

hhe Uni ted S t a t e * Dift r i c t Cour t f o r t h e C e n t r a l D i s t r i c t 

of t h e Tndian T e r r i t o r y * 

The p i & in t i f f s in t h i s a c t i o n are E l i z a b e t h A. 

P u t t y and h e r d e s c e n d a n t s , l b s b a s i s cf t h e i r c l a i m i s 

t h a t t h e y a r e Clioct aw I n d i a n s "by b l o o d : T h a t t h e sa id E l i z 

a b e t h A. P e t t y i s • d a u g h t e r of r j a l l i e womack who i n t e r 

m a r r i e d w i t h one Carey P a r r , a w h i t e man, and was t d ^ ^ h t e r 

of E l s i e womaok o r W**Hc, ^n a l l e g e d Choctaw I n d i a n woman 

tflO l i v e d and d i e d i n P o n t o t o c c o u n t y in t h e o l d Choctaw 

N a t i o n in what i s now t h e s t a t e of M i s s i s s i p p i . 

The e v i d e n e a o f f e r e d on b e h a l f of t h e p l a i n t i f f s 

n o n s M e d of t h e Stkfbckmddtxms&xx o r a l t e s t i m o n y of C a s s i e 

F r a n k l i n , L i g e C o l b e r t en* E l i z a b e t h A. P e t t y , one of t h e 

p l a i n t i f f s , and c e r t a i n a f f i d a v i t s and o t h e r documents con 

t a i n e d in t h e ree ord of t h i s c a s e M s e n t up t o t h i s C o u r t 

t rom t h e sa Id D i n t r i e t 0 our I , 

Taken as a w h o l e , t h i s e v i d e n c e s imply shows t h a t 

t he s a i d E l i z a b e t h A. P e t t y i s t he d a u g h t e r cf Carey P a r r and 

S a l l i e (WOmeek) P a r r . There i s no c r e d i b l e and c o n c l u s i v e 

e v i d e n c e t h a t ner mothe-- was I d a u g h t e r of K l s i e Womack o r 

t h a t s a i d E l s i e W i M e k wae I Choc tew I n d i a n , 

E l i z a b e t h A, P e t t y h e r s e l f , f r a n k l y a d m i t t e d t h a t 



2. 

she had no knowledge and b u t l i t t l e information as to h l f 

a n c e s t r y . Shs **• b o m la M i s s i s s i p p i about 1643 and h e r 

p s r s n t s died b e f o r e sh» could remember thorn, LYICL h e r e a r l 

i e s t r : c o i l set ion Is he r l i v i n g in Tux as wi th an aunt,— ha r 

mothe r ' s s Is t« r»—who m n SttS Wa s Ha ry ¥a 11 ac • , she h&ving 

m e r r i s t & man by t h a t ftosts. She continued to l i v e in To** 

a*, where she ms r r i ad h o r hUabend 1 . J . P e t t y , u n t i l about 

1888, rhen the;; came tc the Xndl an T e r r i t o r y and h&ve nade 

t h a t t h e i r hone ever s i n c e . 

1 can f ind no th ing in the evidence t h a t would 

a u t h o r i z e t h i s Court to conclude t h a t these p l a i n t i f f s or 

any of then, are Choc tiff Ind ians e n t i t l e d to c i t i z e n s h i p or 

enrol lment in the Choctaw Bittern* Judgment w i l l OS ren-

d e red ac c o rd lng ly . 

(Signed) Walter^!,. Weaver , 

Assoc ia t e Judge . 

We concur: 

I fijftgned) Bp tile • r B. .Ad Am, 
Chief Judge, 

(SignoA) Henry B. ?o*.t©, 
AS-s on i s to Judge, 



In the Choctaw and Chickasaw Cit izenship Court, 

Bi t t ing a t Tishomingo, J. T., October Term, 1904. 

r tha Arnold, e t a l . , 

vs . Ho. 97. 

The Choctaw and Chickasaw Nations. 

Opinion "by Weaver, Associate Judge . 

The P l a in t i f f s in t h i s act ion are Martha Arnold 

and her descendants, and some white persons who are in te r 

married with cer ta in cf her descendants . If the said 

Martha Arnold is en t i t l ed to c i t i zensh ip and enrollment as 

a manber of the Choctaw Nation, or t r i b e of Indians, ' then 

the other co -p l a in t i f f s with her would likewise be 

e n ̂  i t ie d« 

A vas t amount of testimony has been taken in t h i s 

case, and there are c e r t a i n facts about which there are no 

d ispute . I t appears from the testimony in th i s case that 

on or about the year 1850, the said Martha Arnold l ived in 

the State of Georgia, f i r s t a t the residence of Sbexsas. Wash 

Arnold, and afterwards a t the residence of James Arnold, 

and remained there u n t i l the year 1870 or 1871i that about 

the l a s t named date she and James Arnold and t h e i r chi ld

ren removed from the State of Georgia to the State of Ar

kansas, where they l ived up t i l the death of James Arnold, 

which occurred a few years l a t e r , and continued to l ive 

there for a few years a f te r h is death. That she and her 

chi ldren, a l l of whom were begotten by the said James Arnold 

then removed to the Indian Terr i tory and located in the po-

teau Bottoms, where they l ived and rented land u n t i l about 



1890; she and a port ion of her children then went to Okla

homa Terr i tory which had "been recent ly opened up fo r s e t t l e 

ment and r^m!iined there for several y^ars, a f t e r which ther 

retumed to the Indian Terr i tory , where they have resided 

ever s inc e. 

The said Martha Arnold claims to "be of Choctaw 

Indian Blood and to have derived the sane from her mother, 

Iftancy Lucas, who she asse r t s was a daughter of Adam Lucas, 

who, as she claims, was a f u l l "blood Choctaw Indian^She 

asser ts and has BC t e s t i f i e d in t h i s case tha t dn«i she was 

a young g i r l , about the year 184i, 50 or 51, she went from 

her home en Pearl River, in the State of Miss iss ippi , to 

Coweta County, Georgia, with a lady noned Watley, that said 

Miss Watley f H a ?/hite woman, who had spent a number of 

years in the neighborhood where the said Martha had l ived 

in :he State of Mississ ippi ; she fur ther a s sa r t s and t e s t i 

f i e s that said Miss Watley l e f t her a t the is sidence of 

Washington Arnold in Coweta County and that she never saw 

h e r again u n t i l many years afterwards and then only saw her 

once and at some place which she does not de f in i t e ly f ix , 

in the neighborhood of Atlanta, 0-eorgia. She fur ther 

asser t s and t e s t i f i e s tha t after she had lived at the 

home of Washington, or as he was more general ly known, Wash 

Arnold, she went to the residence of James Arnold, which 

was only a few miles away, and remained there u n t i l she came 

to the State of Arkansas; that her re la t ions with James Arnold 

were such tha t he became the fa ther of her ch i ldren , a l l of 

whom, now l i v i ng , are co -p l a in t i f f s with her in this act ion. 

In contradic t ion of a port ion of these statements 

and testimony, evidence has been offered on the par t of the 

Defendants fo r the purpose of showing that said Martha Arnold 

could not heve cone to Wash Arnold* s place in Georgia in the 

manner she s t a t e s for the reason tha t she was bom in the 



State of Virginia in I s t i t i of s lavery and was sold by her 

U l t t r to | slave t rader by the nane of Joe f i i M r Mid by 

h 3m taken with a gang of slaves to Coweta County, Georgia, 

where she was sold to Wash Arnold, and by him sold or pre

sented to James Arnold and so remained in s lavery un t i l the 

emancipa11on of the si%ves, 

Let is examine the testimony of Martha Arnold 

with reference to th is n a t t e r . She has s ta ted to this 

Court in the broadest possible terms tha t die ne™or was a 

Slave, bu t was always a free woman, I am not disposed to 

say, and do not say that I would no t be inclined to give 

f u l l credence to her statements, provided the same were 

c orr cb c r» ted by f % t i l i t o ircu ns t i nc es in die i t ing the ir 

cor rec tness . But from the evidence herein the only 

c or rob orat ion of //hat she has s ta ted i s f cund in the t e s t i 

mony of John F, Arnold, who is a son of said Wash Arnold, 

who states tha t i t Id Martha, sane time about 1850, was brought 

to her f a t h e r ' s house by an old maid school teacher naned 

Va tley md that she remained there for seme years un t i l she 

took up "her residence with Jim Arnold, This witness i s now 

about sixty-two years old, and c ensequently was born in 

184 2, All the evidence in th i s case tends to ihOw that 

Martha A.mold, where ever she came from, onme to Georgia 

in 1849, 50 or 51* Such being the e &se said John M. Ar

nold was l e s s than ten years old when she csa-ie there , and 

i t is reasonable to suppose that h i s memory t$ to how she 

0 4ns Jfcay have been i n d i s t i n c t , Martha must have been at 

that time about twenty years old, as she tes tif led that she 

was seventy idd years when she i p p t i i t d before t h i s Court, 

She was not able to s t a t e from memory or otherwise what por

tion of Miss is s ip„, 1 i hi 1 iv ed in, exc ep t tha t i t w as on o r 

nmr the pear l piver; she does not remember the name of any 



to^Ti or postoff ice in tha t l o c a l i t y , nor the names of any 

people Indians qr otherwise, who lived near where she l id . 

^thm pressed i.?pon cross-examination as to the county in 

which she lived i t tha t time, she s ta tes tha t to the ha s t 

of her recol lec t ion tha t i t was ca l led Wister County, hut 

there ri'wir i l l i county of that name in Miss i ss ippi . She 

sa2/s that attav she went with Kiss Ws t ley to Coweta County, 

Georgia, they traveled by & age, hut she could not give the 

n-me of any town through which they passed except Atlanta, 

ne i ther is she ahle to give any accurate descr ipt ion of uhe 

country through which she passed, nor how long; i t required 

for them to make the journey. 

She says she always asserted her Indian r ights and 

that ?ihen she and James Arnold and the i r chi ldren in 1670 or 

71, removed West from Coweta County, Georgia^ they intended 

to come to the Indian Terr i tory and g.ives as I reason for 
l o a 

the ir not coming d i r e c t l y here tha t 4MP hush ta£ was in i l l -

hea l th , and hence they stopped in Arkansas, hut these s t a t e 

ments are in contradict ion of the proven fac t that shortly 

p**ior to t h e i r leaving Georgia, "both she and James Arnold 

had "been indicted in sundry instances "by the g rand jury of 

Coweta County, for l iv ing in a s t a t e of f o rn if ic at ion with 

e«oh other and th t fu r ther fac t that land ha! been pur-

cashed fo r '-hem in the State of Arkansas before they l e f t 

Georgia and that they took possession thereof upon thei r 

a r r i va l there and occupied the same unt i l her husband's 

death and fo r some time subsequent there to , when the land 

was sold and the proceeds divided among the chi ldren of said 

James Arnold. Then the evidence fur ther shows that when they 

c«Kie to the Indian Terr i tory and located in the Poteau 

Bottoms, they did not take up lands as Indians, but occupied 



lands held "by c i t i zens of the Choctaw Nation, f o r which 

they pn id rent . !fhot they At no time un t i l a period, to 

which I sha l l refer l a t e r , xssfcK made any effor t to e s tab l i sh 

the i r r igh t • a i Choctaw Indians on the Indian Terr i tory . 

lis ay th en em ig ra ted, as I hB v e already • t a ted, 

to the Ter r i to ry of Oklahoma, where several of her chi ldren 

hmaosteoded la rd , o^ a t l eas t took lands under the homestead 

lAWft, even if they d Id not ul t imately perfect t he i r t i t l e 

thereto . That a t some of her ch i ldren , and presumably, 

under the law, a l l of tham, who thus homestead ad land la 

QklahooMi, made oath in accord?nee with the s t a t u t e s that, they 

vol* nut i re born c i t i z e n s of the United s t a t e s . And i t 

was not u n t i l 1894, t ha t ^^^ Or any of them, made feppli-

o at ion to the Ok Oct an Council for recognition and enrol l 

ment as o i t iaono of tha t l o t Urn or t r iba , Upon September 
17» 'Itfftfc ¥• *T* Arnold, son of Martha Arnold ind one of 

iJU, <kbmftdL icrti* 40%fb t0 »« *« Ja^ies, who h-id married 

CU ^^i^r ^ l ^ ^ ^ w 4 ? m • * • * « • • * of my mother's 

JoUd *l4-l<w i • oh • h e s t r 8 co l l ec t s th am, TO U un d a r s t and 

tha t mother was very young whom she w^s stolon from, her par

en t s . Mother's father woo a Chorokoo man, Goorge Vonn*, 

At the same time t h e n was enclosed with this l e t 

t e r a paper in the same h -niwriting is the l e t t e r referred 

to in which the following ft pp ears , *Mor^ho Arnold was s to

len from her parents In Mississ ippi ah out yoar A. "D# 1829, or 

IB 30, by a party of white IB OH and earr iod to Georgia and 

there ralood by a white woman named Any VOtley" Other 

S ta tam on to were contained in SO id peper and l e t t e r , which i t 

i s not n#0#ssory to comment on, But the s t atom on to made in 

these papers 'hj the sold .T. f« Arnold, evidently won Dh~ 

tained from the oaim Hortha Arnold and are en t i r e ly incon-



31.3tent wi th the a t a t a a a n t a made "by h e r to t h i s Court in 

t ha t r i a l of th i 3 c 1 us e , 

Th«0t f ac t s 6r3 lad to i t I T a to me tha t they d3i no t 

thamaalraa understand or "believe l u r i n g a l l these years 

from 1649, 50 or 51, to 1894, t h a t they wars e n t i t l e d to 

r i g h t ! as Sheet Ml Indians in til Ind ian Vat log« They we re 

not admit tad to c i t i z e n s h i p and enro l lment "by the Choctaw 

Souneil and in 1896 they n u i e a p p l i c a t i o n to the Davea Com-

m la f loa t who re they aare refused tha c i t i z e n shop they were 

seeding , they then appealed tC the United B t a t a t cou r t f o r 

t h t C e n t r a l Die t r i o t of t h t Indian T a r r i t o j y , vhora fchay were 

a4joittedj i f t a r 'he d e c i s i o n of bhia Court ie- wat t is known 

as the MUdle case , w^y oama .into t h i i c o u r t , ftgafta s s s e r t -

5. nr th a i r r Ig ht a 10 c i t iz an ah ip * 

i t l a ne t neoeaaary f°r *a t o foaa or axpraaa an 

opinion §a t c bha Mood of Vartha Arnold. I «:?J., however, 

of the opinion t h a t 'here la not s u f f i c i e n t evidence to a a t -

iafy ma t h a t aha la of Choctaw Indian blood, or- aa ouch are 

aha ani har daacendanta e n t i t l e d to enrollment aa a i t l eant 

of the Choctaw Vat ion. 

I *^ f u r t h e r of tha opinion t h a t had tha tes t imony 

an the p a r t or tha p l a i n t i f f a atood a lone, tha opinion 

which T haTe J u a t expreaaed would n e c e a a a r l l y foiiov*. 

A good d a a l of tha test imony t i c an on behalf of 

tha Vat lean waa Incompetent, 1a i t waa as a t tamp t to prove 

by hea r say <»nfi. r a p u t a t l a n all at they a l leged tha b lood of 

II r tha Arnold to bo and ir coming to i n opinion I have 

oarafifllly weighed a l l tha eoapetent a r i d ana a, road snd 

ra-raad the tes t imony on tha p a r t of the p la in t i f f s , and 

f a a l t- a t I fcawogftran a l l of i t due weight raid affjaDt,k A 

Judgement w i l l ba rendered accord ing ly , 
(Signed) Walter L. Weaver, Assoc ia te Judge. 

Wa concur: (Signed) Spencer B« Adana, Chief Judge, 
(Signed) Henry S. ? o o t e , Associa te Judge. 
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T>T THTH CHOCTAW AND CHT'SCASAV C TTIZTCNSH I P COTOT, 

SITTING AT SOOTH McALESTEK. 

Viney Davis , e t t l # t 

v s . No. 100. 

Choctaw and Chickasaw Nations. 

No written opinion. j)eci<led upon a u t h o r i t y of opinion 

the case of B. H. Bounds, e t a l vs Choctaw and Chickasaw Na

t i o n s , No. 9 on the# $&nbmingo Docket, See opinion of t h a t 

caseg 
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IN TFR CHOCTAW AID CHICKASAW CITIZENSHIP COURT, 

B ITT HO AT SOUTH KcALTRSTKR. 

G# W, J o h n s o n , 

VS. NO. 102 . 

Choctaw and Chickasaw N a t i o n s . 

T r a n s f e r r e d t o t h e Tishomingo D o c k e t , where i t 

a p p e a r s a s No. 1 2 9 . 



TN THK CHOCTJT AND CHICKASAW CTTTZTOSHIP COURT, 

SITTING AT SOUTH McALESTKR. 

W i l l i a m S l e d g e , e t a l . , 

v s . No, 1 0 3 . 

Choctaw and Chickasaw N a t i o n s . 

T r a n s f e r r e d t o t h e Tishomingo D o c k e t , where i t a p p e a r s 

a s No. 1 2 7 . 



IN ^Htf 3H0CTAW AND CHICKASAW CTTIZ1WSHIP COURT, 

SITTING AT SOUTH McALESTEK. 

James A. T u c k e r , t t a l , , 

v s . NO. 104 . 

Choctaw and Chickasaw N a t i o n s . 

T r a n s f e r r e d t o t h e Tishomingo D o c k e t , where i t 

a p p e a r s a s No. 128 . 
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In thi Choctaw ;!nd Cfeickaaaa Ci t iaanihip Court, i i t t i n g at 

South MaAlaatar, ia H Central D i s t r i c t of the fsd isn T e r r i 

tory* in :-i Jhoctaw nat ion, V. a roll Tfr»f 19 04. 

• i l y J , ZittQ--.-a.lt, a t e l 9 | 

Appi l a a t * , 

T«« vO# 106. 

ChoctMl and, Shiokaaai " ^ :.ona, 

Appellee•• 

»Xl*X0f "by fOOTl, aa • ei*t< Ju&z® . 

S » i l j r , Zuawalt , An.; undo ••-,. Anderses (nee zunwal t ) , 

l i TT# ff) i tney , preyed HI $] l l to flail Court in the 

nasual ' 'Ora, froffi Eh$ United s t a t e s Court for th< Cen t r a l T : i s -

t r io t of tli • In i Ian f t r r Ltory* 

Th ef ** p er t l i 3 , i D c enj unc 11 on w i th 5 • th in B, r'ura~ 

Lt, th : a l l e g e ! ht«D«ftd or Bal ly J« Zunvalt (u . Vhltnojy), 

mad ipp] • t ion to the Z e m lee lea to tht F i r e c i v i l i z e d 

T r ibe s , f o r enrol lment i s Choctaw I n U a n s , on the 4th Aejr of 

uet^ 1 8 9 ' . Thi s l a i n was granted by eaid Conn l a s laa 

If, B. I t Ml interna f r i ed c i t i z e n - i t h "Ftaily 

J . i h i t , and t h i e t h e r p a r t i a ss Chootawe by "blood. An. 

m t© th i Tnited S t a t e s Court f o r the Cen

tred Di it J Indian Tfer-ril ory, on th I 9 th day of March, 

1897, ftfteremrtsj, on Ilia Path day of August, 1897 , & J udg-

m n t was rMl d • r ed I * 11 in • t • aid V, B. Z M l al t %J I • Id C 0 u r t , 

denying h k t h i r i g h t s as an interina rr1*4 c i t i z a n , and h i 

h ts t ak s.n n o a.r , a a 1 to th i • 0 0 u r t . Th i J udgm ant a ft??* i 11 ing 

t h i other p a r t i e s to enrol lment as c i t i z u n s of the Hhoctaw 

Wit ion "bv blood. 
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The Cass came on feoffor* t h i s cour t f o r t r i a l and no 

o ro 1 ©Yidone e was off erod o • h e •:-„:.., 6 L ian11 . 

Fho/ offo n i fcfco va r ious papers in tfct record, con-

fining ex p a r t * a f f i d a v i t s of ooToro] ptnifiBi "before tfet 

Coinriss ion to tfeo i'lve C i v i l i s e d Trifoss, taken and f i l e d 

Darwin, i nc lud ing a sworn s ta tement of Rattan B. ZlSoWrftlt* 

On a of r.h«: '.x j : , . : . s T l d a r l t f was taken "before I l e t a r y Pub

l i c on thl vth a:,/ of y a r c h , 1895; the r e s t , two in number, 

war 3 taken before a Notary Publ ic , en th<s 24th dn<- of October, 

1896. Thase a f f i d a v i t s do not in an:/ w i i i dlOttlO#e the b lood 

of any of tfeo p a r t i e s OXOOpt feat of V« B, KtejRrsXt, but s t a t e 

fl J, awa i t had served as a member of* Cap t o l a 

T u l a ' s company of Chickasaw If t i l t i a , and was recognised as an 

T nd i an b y bfeo (11 to o as a w a ut'n o r i fc i • s . S on e of th e p a r s on s m ale-

t M M a f f l dav i t a iff thOW to he dead, IWd none of 

t h i *ff i • i v i t s i re o omp. t m I or id on c i h 1ro, 

i cni OTidetttO b e s i d e s these :,ff i-'1 w i t s b<~fore 

the QfcltOd S t a t e s 3ourt elcw, v-hich we f ind in the rec rd 

tiere, was bto so o e l led ••. tpo s i t ion of th.a a p p l i c e n t Skilly X, 

'/umvalt, p u r p o r t i n g to b« tokOB b e f o r s John d. Fleming, who 

tos.ts i t as John G-. Plot t ing, bu t irhose o f f i c i o ! c h a r a c t e r 

do«s not appaar . This psper , t h e r e f o r o , it; lao OMpetettt 

as OTldonoo, uii |wc grounds; f i r s t , i t war. tekon in a t r i a l 

do novo on apj »ol to a tod 5tmtoo Court *> for* sa id; sec

ond, i t io not p rope r ly lu thont lo a t ed . B t if adjeleelialOt 

which i t i s n o t , i t c la ims Choctaw blood only by hea rsay . 

I record baf or* us is u t t e r l y d e s t i t u t e of any 

competent OY Id on 00 vvhatavor to e s t a b l i s h the c la im of any of 

the a p p l i c a n t s , and, in ray opinion, nous of tkWk are e n t i t l e d x * 



to be c U d a r a d oitissana of tim Ghoet*w Nation b;> "bloody or to 

•n rfiibMH t as • ucii, 0r to any ri,<h11 f lowlog (Aeref rom, AID 1T 

IS SO OJDd D, 

(S ignad) ' • S« F o o t s , 

A • I o c 1 a t • J u • ig • , 

0 cnc ttr: 

(S igned) Hpencer B4 Ad &;.<&, 
3hlef Ju J | ... 

tied) Walt«r ".*.:• 7"T 

As s OG i at • Jodg i . 



IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT SOUTH McALESTER. 

G. P . P h i l l i p s , e t a l . t 

v s . No. l o 7 . 

Choctaw and Chickasaw N a t i o n s . 

I d e n t i c a l wih t h e c a s e of Gray w. P h i l l i p s , e t 

i l « , v s . Choctaw and Chickasaw N a t i o n s , No, 49 on t h i s Docke t . 

See o p i n i o n in t h a t c a s e . 



In the Choctaw and Chickasaw c i t izenship Court, f i t t i n g at 

south ?TcAlester, in the cent ra l D i s t r i c t of the Indian Ter r i 

tory , in the Choctaw nat ion, '^arch Term, lfJ04. 

S. i« Riddle, et a l . , 

Appellants, 

vs , 

Choctaw and Chickasaw nations, 

Appellees, 

Wo* 108, 

OPINION, by FOOTE, Associate Judge, 

TMo a~peal fs from the United States Court of the 

Central District of the Indian Territory, It comes here under 

the provisions of the Act of July 1, 1902, 

The appellants were denied admission by the Commission 

to the T,ive Civilized Tribes and took an appeal to the United 

States court for the Central District of the Indian Territory, 

where they were granted enrollment as citizens of the Choctaw 

nation, the report of the raster in Chancery, whoever he was, 

on which that judgment was based, not having even been signed, 

as appears, frort the typewritten paper file.- la the record. 

The j«dgm«Rt therein being set aside by this Court, in what is 

called the Piddle or test suit, they are now hers on appeal as 

above set forth. 

The record evidence consists of ©x-parte affidavits 

taken as depositions on a trial de novo in the Court below in 

1897, and are therefore incompetent evidence here; but there 

are some features connected with one of them, and statements 

in others, which require some notice. 



S. P. Perry was one of the persons who deposed for 

these p a r t i e s , and he has been shown before t h i s Court to have 

been an a f f idavi t maker, for many other p a r t i e s in other cases 

of the same nature as t h i s , and to be u t t e r l y unworthy of 

be l ie f . The bad fa i th ot the claimants is thus shown in p r e 

senting t h i s nan ' s sworn, statement, to bo l s t e r up t h e i r claim. 

I have examined the whole oral evidence given before 

us in open Court, and looking at tha t and the record, I can 

perceive p l a in ly , that at the inception of t h i s claim, the 

p a r t i e s claivn and do now claim, that t h e i r Grand f a t h e r ' s name 

was Jack Riddle, as they say a half breed Choctaw Indian from 

somewhere in the s t a t e of ?*ississippi about the Tombigbee River, 

who removed to the Indian Terr i tory about 1833, and that t h e i r 

fa ther Hampton Riddle, h i s son, l e f t his f a the r , and went off 

to !Torth Carolina, where he married a white woman, and then 

moved to ??orth S a s t e m Alabama, where he was a blacksmith on 

Look Out fountain un t i l 1861 when he was k i l l e d , and that h i s 

wife and some of h i s children moved to Texas, l ived and married 

there ; had children born to them, and about or a f t e r 1896, 

removed to the Indian Terr i tory with a view to making claim, 

which they did, to Choctaw c i t i zensh ip . 

In the a f f idav i t s or deposit ions f i l e d here , they 

have attempted, by hearsay evidence, and neighborhood t a lk , to 

prove tha t t h e i r fa ther was a quar ter breed Choctaw Indian, 

l i v i n g for many years a f t e r h i s sii-vosed ©migration from Miss

i s s i p p i and Worth Carolina, in lTorth Eastern Alabama, in what 

was once the old Creek Hat ion, but from which they have long 

emigrated. 

There is but l i t t l e doubt that Hampton Riddle was not 

a fu l l blooded white man, but of what h is blood consisted i s not 

es tabl i shed, by proper or r e l i a b l e testimony. He may have had 



Cherokee blood, as he was, when any witnesses first knew him, 

located in mirth Fastern Alabama where the Cherokees first 

lived, and near • part of the old niierok.ee T-mtion, or he may 

have been part Oreek Indian. 

The attempt is made In the original claim, to show-

that the father of these claimants was the son of a Jack Riddle, 

a half treed Choctaw Indian who moved to the Indian Territory 

in 1653, fro:: Mississippi, or fro,-.! sumpter County, Alabama, and 

died here, and who is proved by T:,frs. Fdmonds, his daughter, to 

he her father. This effort proved a failure for I:rrs. Edmonds, 

one of the most respectable ladies of mixed Choctaw and whit© 

blood of the Choctaw nation, a daughter of the Jack Riddle who 

was a Choctaw Indian, intermixed with white blood through his 

father Jack Riddle a white .man, shows from the family bible of 

her father Jack Riddle and from her indisputable evidence, 

that the alleged father of Hampton Riddle had no such child, 

and that her grandfather could not have been the Jack Riddle 

these people claim under, for he was a white MMIf and these peo

ple claim that their ancestor Jack Riddle was a half breed 

Choctaw Indian, "̂ rs. Edmonds was born in the Choctaw TTation, 

her father and grandfather having come to the Indian Territo&y 

about 1832 or 1833, and her evidence is clear that these people 

are no relations of hers, and never even approached her to 

claim such relationship or to seek the assistance of her or 

her brother, who testified before us, as to establishing any 

claim to relationship or citizenship. 

The whole case, taking into consideration all the 

facts, indicates to me that these people, relying on the fact 

that their father may havo had some Indian blood, came into the 

Indian Territory, most of them probably from fcheir own evidence, 

after 1896; that some of them knew a man named Riddle down abdut 
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Caddo, and had rented land fron? him, he being a Choctaw Citizen, 

and they talked with him to see if he would aid them in claim

ing re la t ionship to him, who was a descendant of the Jack Rid

dle they not/claim through. They do not seem to have enl is ted 

h i s e f fo r t s in. t he i r behalf. Then 9mm Porry was resorted to f 

to f ix up the missing l ink by posi t ive statements, which from 

mown character Mitt be presumed to be f a l se , as to the 

descent of these people fTOfl a Jack Riddle he claims to have 

known In ".rississipoi, the fa ther of WTM, Edmonds, a well known 

Choctaw, tod sam Perry Wiiif other th ings , swore tha t Jack 

Kiddle l e f t a wife in Mississippi with one chi ld , when he came 

to the Indian Terr i tory in 1833, whose name? he did not know,and 

that he knew tha t stone of these claimants were the grandchildren 

of t ha t wife l e f t behind in ""ississippi in 1833, 

Yet In the face of that statement these p a r t i e s come 

here and appear to sbif t t h e i r pronnd and claim that they are 

the orand children of a white Mttj the fa ther of the man who 

Sam Perry says was t h e i r .r rand-father , and which man ITfe 

Pdmonds shows to have been her fa ther , and that in no way are 

these people descended from e i the r of the Jack Biddies they 

claim as t he i r ancestor . 

To conclude I- will say tha t there is not a p a r t i c l e 

of any kind of even persuasive evidence in t h i s record, to 

show the r ightfulness of the claim of these people. 

I forbear to comment on the complexion of the whole 

case fr*a any moral standpoint , or in the way of severe condem

nation as to the methods employed by them in t h e i r e f for t s to 

obtain the land and property of o thers . The facts in the 

record speak emphatically for themselves. t 



I am, therefore, of opinion that tlie appellants are not enti

tled to be declared citizens of the Choctaw nation, or any of 

them, or to enrollment as such or to any rights flowing there

from, ATCD IT IS SO 0EDEK5D. 

(Signed) H. 3. Foote 
Associate Jud/-;e. 

We concur: 

(S igned) Sp enc e r ̂  B« Ad ams 
Chief tTudfie.'" 

(Signed) Walter L. Weaver 
As s o c la t e Jud ge. 



In the Choctaw and Chickasaw o i l l s e n s h i p Court, p i t t i n g a t 

South ??cAlester, in the Cent ra l d i s t r i c t of the Indian f#fTi« 

t o r y , in the Choctaw r a t i o n , M*F*n Term, 1904, 

Jane v a r r s , e t a l . , 
Appe l l an t s , 

v s . X*«19t, 

Choctaw and Chickasaw Xfttleae, 
Appel lees . 

"Epsln Underwood, e t a l . , 
Appe l l an t s , 

vs . $*« 78 . 

Choctaw and Chickasaw n a t i o n s , 
y c l l a n t s . 

0oor ge Lee rh i t e, e t a l . , 
I >p*31 a n t e , 

v s . TTo. 120. 

Choctaw tnti Chickasaw/ Na t ions , 
Appel lees . 

George Lee White, et al., 
A p p 11 i an t s , 

vs. &•« 12b. 

Choctaw and Ohieteas&v: Nations, 
AM.') el lees. 

CPPTTOIT, by F007I , Assoc ia te .Tudfje. 

111 of t hese cases come h e r e on appeal imder the Act 

of Ju ly 1 , lvQ2, from the United s t a t e s Court fo r th* Centra l 

D i s t r i c t of the Tnd.:Ian T e r r i t o r y . All of the a p p e l l a n t s claim 

Choctaw Ind ian blood or i n t emar r i a /Te wi th pe r sons c la iming i t , 

through the same common a n c e s t r e s s , Pe^cgy or Ifargaret Marlowe, 

a l l e g e d to he the daughter of one T'oontubbee or John P a t t e r s o n . 

The opinion in t h i s case i s to determine the r i g h t s 

of a l l of the a p p e l l a n t s before t h i s Court , in each and every 



*J 

of the above s t y l e d Oaoao, I t was a^rood b«r both p a r t i -

... • H a u l Ottd a o p e l l e e tha t toe ovioh. BOO la a l l tfeeaa ca se s , 

so f a r a s a p p l i c a b l e , shorn ci be considered in each. and every 

of the cause s , and hence t h l f opinion a l l i e s t o tfeai i l l * 

s e p a r a t e judgments , however, a r t to be mnd<$r®& in feach c a s e . 

Susan S l i s a P i e r c e , a whi te <*cnan of r e s p e c t a b l e 

iltjieanriHH and bea r ing , was Introduced as a wi tness fo r the 

CaocU&w tad Coio'&isav/- Na t ions , who t e s t i f i e d l a subs t ance , as 

fo l l ows ; 

Sh« §ta t*4 thai she f l i f i f t y - s e v e n years if «gi and 

l i v e d In f a n a i a Countyf l a •• . -Hate iff Texas, and had l i v e d 

l a t h a t s t a t e about f i f t y years* ^h© was acquain ted with 

Reuben Mariow*s wife , Margaret o r F t «",y» who l i the aoaaM 

a n c e s t r e s s through efeaa thasf a ,-- / l icari ts , and those involved, 

in the case of lip a le Underwood, and of Jane T'arrs , ami o t h e r s 

—UtiOat t h e r o i n , claim t h e i r loci,tan Mood. ghe got acouaintetf 

Wit to fcfeti a tan, the wife f RO b#n "a r low, c a l l e d -far^aret MP 

3>eggy9 about f i f t y years aoo , and .'..-< hor uo to about twelve 

or t h i r t e e n years ar;o; that woman Lfl 901 head, and the went 

before t h a t l ime, about Olafrt or n ine y*af*l ago the i l l n e s s 

t h i n k s , to Cooke County, Texas, and toon she , Peggy or Margaret 

Tarlow, as she -ms c a l l e d , cant) to the Indian T e r r i t o r y . The 

WltttOOO ka#W thi.& woman Ofrovt as WOll a s she could; l i v e d 

w i th in fthroe or four hiusdroi yards of bey, n m was very in t ima te 

wi th thO f a n i l y for a g r ea t a m y y e a r s , she f i r s t hoard t a l k 

l a t h a i family about a Choctaw c la im and Choctaw blood, she 

cannot t e l l t h e exact t ime, bat i t was about the t ime triet a 

man nmed Real , a member of that f ami ly , earn© baak from t h e 

Ind i an Torr . i t cry, and through a l l the years t h a t sho had thus 

boon i n t i m a t e wltll t h i s family shs never heard any ba i t among 

http://Torr.it


them about the.fr having ChoeUm Mood, un t i J t h i s Vartha Btdft 

<•• i * r-' i»di ii f i r m ryi Hi»i *M fedtid IM ;-^^ Xsdy ^0g&y 

3r p"ar;<aret ttra&tJ MUt ifcOttt t t f MM she heard h e r say dip 

had BO Toof--.u blood la he r • de-sen t i n e s , M l Ifckfll Ui | old 

lady did not l i l t i f c r >isr t s i i i a d t a t i to m l i i t he e l i t e i f 

Cfhoetn b lo id which tfeejr d id , and so far as she toevi fclM| old 

ladjl did etii j o in In the c l a i r ; m l L« tatt '••- records III a l l 

t he se ease*- itten that she r id n i t J e t i t i i*V ;'f the^i. 

On c ross G7L&n*.nexi OH the r i t r e s s r e i t e r a t e d t h a i the 

old l t t l y ibOVi r e f e r r e d to to ld h e r I M Ifel M i *C Indian 

blood t l ' ; er ittfl t b t Bhi looked v.-ith d i s f a v o r on the claim h e r 

c h i l d r e n were i o.g because she hjg no Pridian blood, and the&. 

Ii | t i l d h i t id • di&il) t i r e s a f t e r t h i f l i i l I MPT id t c t h e 

Indian T e r r i t o r y from To "/as. That she , t h i i l d lady* aln&ys 

repudia ted thai in- had T^dnan blood, and that ifci thought th® 

old l i d ? sulci, so i iMOt i i t h i , the old l ady , tfeiugkt she had no 

t i b) d, 

ffciFl was then Introduced a record, in p r i n t of a 

c a s e , no#12742, who re in t h i Cheito I n a t i o n and the United 

s t a t e s were p a r t i e s , and p a r t i c u l a r r e fe rence made t o pages 

21)5 and. 908 thereof , wherein I t given the family >mrl c h i l d r e n 

of ^oontubfcee a rhnet&w Indian whom t he a p p l i c a n t s in t h i s 

cou r t a l l e g e I i b i I d e n t i c a l with John P a t t e r s o n whom these 

c l a iman t s now f o r t h i f i r s t time in t he case , according to th© 

o r i g i n a l p e t i t i o n s , c l a i n to have been the f a t h e r of t he old 

lady V^r^c-Y ar WUt§0Mf% va r l cw. 

At ten t ion was a l s o t i l l i d to the f a c t t h a t t he a p p l i 

can t s had r e l i e d h e r e t o f o r e In t he cass below, on the a f f i d a v i t 

of i nan named H a P e r r y , ifei s t ands before t h i s Court in o the r 

cases as an u n r e l i a b l e w i t n e s s . 
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M be 7/hat h i s grand mother told him are tee© JJ>etent, being 

hearsay and s e l f s e rv ing , and the d e c l a r a t i o n of one In M s 

awa befea&f t- a . t] ar la con.oetent when ggattaet Hit i n t e r e s t 

of t h e d e c l a r a n t but net in t i l l o r her favor , see P . • T. R.R, 

no. v , 8 t l pt At 14 Meie r s , U. • - Sup. ftt« Igpor tgf 448. 

Oeor/*e &g* white one of the elal-oants was I at reduced 

f o r the a n p e i l a n t s * He s t a t e d t h a t he f i r s t moved fro-. Texas to 

the Indian T e r r i t o r y about 10i/2. He l iveo in the Oheetaff 

•ration about th ree years? then went baco to Texas to wind up 

h i s fa ther* | e s t a t e , und was in Texas th ree y e a r s , but h l l 

I n t e n t i o n v;as to cone bad : ;o the T e r r i t o r y . His a e the r was 

Cynthia bar low, the dAHgfeter of the 0X4 lady Peggy or ^ a r r a r e t 

Parley/. Hig evidence M I La a l l eged a n c e s t o r , the a l l e g e d 

ntubbae or John P a t t e r s o n , was nere hearsay s ta tements as t o 

c 1 i t • a o f h i s . •; ran I m o t b a r ?e gg | a r I "a r r a N • * r& r3 0 w, a Ml 1 s 

incompetent . Jhe wi tnes s i s an i n t e r e s t e d elt&eea and In h i s 

o r i g i n a l i I I ca t Ion Mfcfcgg no Mention of KfQOBtufebt* a l i a s John 

P a t t e r s o n . He aeeer .knew th s man except by t r a d i t i o n , and h i s 

ttndere t end lag i s that H&entubbea la OB Ward*a Roll as a 

Ktaeleeijp >S eheete* ci aiming u n d t r the t r e a ' y of loSO. He 

hoard t h i a from gear? Ryltigten, fete a t t o r n e y , a t Oacido. Then 

&• says he b e l i e v e s he f i r s t heard i t fron i)lxon Da r a n t , a 

w i tnes s fo r hi**. He says Peggy or T a r t a r s t , h i s rrrandmother, 

WEB never a p a r t y to any claim as a ohecta?/ by blood. His 

grand aether eaaH froai Klaeourl to Texas many yaare ago, 9a 

f i r s t looked over ffer"! »s Boll at the ins tance of itenry flying-

ton , 9e sold h i s l a s t land, he owaed In Texas four years ago 

a f t e r h i s admission to be a a l t i a e a by Judge Clayton of to 

Unlt-o, "vo ;es Court fo r the Centra l D l a t r i e t of the Indian Ter

r i t o r y . P i s Mother ' s t i a t e r was the f i r s t one tha t told him 

about X*oatttfefeee and Ward's Ro l l ; be fore t h a t he had only heard 



t h a t Peggy was the daughte r of John P a t t e r s o n , and he never 

heard h i s mother say anyth ing about being r e l a t e d to Tfoontubbe*. 

There was then offered as w i tnes s f o r the p l a i n t i f f s 

Duke , rarlow f a s t e p - s o n of W%&& T'arlow, h i s f a t h e r being h e r 

husband a f t e r the death i f h i * mother . He i s a whi te r/ian and 

q u i t e venerab le in appearance . He was somewhere about four or 

s ix years old when h i s f a t h e r marr ied Peggy o r r a r ^ a r e t Maw3 

and he xms born about the year 1826. On c ross examinat ion he 

s ta te r , he was born in the s t a t e of Alabama <m4 a f t e rwards l i v e d 

in the s t a t e of Tn<-sonri; a i l f a t h e r l i v e d in w r ' g n t County in 

t h a t s t a t e and t h e n moved to the County of Madison in t h e same 

S t a t e , and he himself l i v e d t he r e u n t i l he went to the s t a t e of 

Texas about the year 1850. When he f i r s t cane t o h i s f a t h e r ' s 

noma fron Alabama, when a f t e r h i s Mother ' s dea th , as a small 

c h i l d he had beer, l i v i n g with h i s g r and fa the r in Alabama, 

he found h i s f a t h e r and h i s s tep-mother Pe^gy or Margaret 

**arlowf l i v i n g in t h e S l a t ! of Tennessee in the Cumberland 

mounta ins . The Cumberland • f a t a l a g a s i s wel l known a r e in 

Fas t Tennessee, f a r removed from, fcnf Choctaw • rat ion in TMssis-

s i p p i . They l i v e d the re s i x months and then went to Alabama 

a f t e r t he .nether of Peggy a f o r e s a i d , who lived, in J a c ' ^ o n 

County, Alabama. He knew h i s s tep-mother Peggy from t h a t 

t ime u n t i l her death about two and a a a l l o r t h ree years ftf#« 

We knows not what he r b l -od was o r who her f a t h e r was save by 

h e a r s a y . He t h inks i t was about 1832 t h a t h i s f a t h e r marr ied 

y#ftifg M a i n he says the f i r s t t ime he ever saw h e r was in 

the Cumber land mountains i n Tennessee. 

I t appears in evidence in the Kpsie underwood ca se , 

a companion case to i.Ms, tha t the sa id Ep&l® Underwood, a w i t 

ness f o r h e r s e l f , made an a f f i d a v i t in 1896 to be used befor e 

the commission to the ? i v e c i v i l i z e d T r i b e s , a x - p a r t e before he r 



at torney also act ing as Notary Publ ic , All t h i s witness 
r:psie Underwood, knew tfeo«t her being a choc taw by fcl*#4f i s 

hearsay and inadmissible, Ifct f i r s t remembers herself In 

Missouri and then In Texas. «he has no knowledf* of the 

residence of her ancestors e i t h e r la tfiftfltftlppi OF Alabama. 

Crawford -rarlow, the brother of Kpsie Underwood, a s a 

witness , t e s t i f i e d , he claims to have been admitted and h i s 

s i s t e r Mft« Beal in Ifeg MM case, ffclth has not been appealed. 

His rrand-mother Penny Itarlow was never | -1 leant f#r admis

sion to c i t i zensh ip as a Choctaw by blood; he knows nothing 

except by hearsay as to her Indian blood; he n@v®r heard h is 

mother say to what blood *Pergy* belonged; he was born in 

Missouri, MPSt Peal, h i s aunt, was a witness in 1392, for him 

hef ore the Sheet Mr council and for npsie Underwood a lso ; h i s 

mother was l i v i n g in 1096 and he doesnot remember whether she 

s t i l l l ived la Texas or had removed to the Indian Ter r i to ry . 

His fa ther o m l ]and in Kttai t tH when he l e f t there and went 

to Texas; he started. f fM " i s sou r i to Texas §»J Ig through L i t t l e 

Bock, Arkansas and Ola rksv i l l e , Texas; he has qui te a number of 

brothers UMI s i s t e r s whose descendants now l i v e in Texas; he 

claim®, by hearsay, about one sixteenth Choctaw blood. 

Others of the in teres ted witnesses t e s t i f y that 

V®ggy or r a r^a re t Farlow did not apply for c i t izenship in the 

Choctaw nat ion Ml did not want i t . 

William A. Underwood a witness fo r claimants says, 

on cross examination, tha t he ne^er heard h i s wife had any 

Choctaw blood u n t i l a f t e r h i s narriajfee; the older members of 

the family s tar ted the claims and he joined in . His wife ' s 

mother Peggy or "ar^are t ?rarlow was the oldest of lha family 

and knew more than anyone e l se about whether they had Indian 



felood or not, and she seems to haw denied to d i s in t e re s t ed 

witnesses l i n t and ap:ain that she had any Indian blood* 

I have not been able to f ind, a f t e r d i l igen t search 

and examination, of a l l the oral evidence adduced here, in a l l 

the eases herein intended to be decided, and mentioned in the 

caption of t h i s opinion, any evidence from any of the p a r t i e s 

here to , of a competent nature which 'hews that the *Peg|Ty* or 
w^aroaretw ?rarlow, under whom a l l these appel lan ts claim, had 

any Indian blood Inher ve ins . 

Although these pa r t i e s o r ig ina l ly do not seem to have 

claimed through 7«*oontubbee or John "Patterson, as they t la£a him 

to have been, yet now they do cla'm through him. 

I t is i n t e re s t ing and ins t ruc t ive into i s connection 

to advert to pjtgfj 50, 255 and 908 of a record before the 

Court of claims of tfe* United s t a t e s , en t i t l ed the Choctaw 

Hfctlon against the United s t a t e s . Tt wi l l there be found tha t 

according to that record Jfoontubbe© in 1838, had as h is oldest 

child a MM named James Pat terson; that he was 22 years otd 

in I H I , or 15 years old. in 1831, or 16 in 1032, and l iv ing 

in the ? ta te of Mltl i as ipp i , and yet t h i s Peggy or Tfargaret 

barlow (nee Pat terson) was then married up in the Cumberland 

mountains in Tennessee, and the racord of t ha t case shows from 

the l i p s of her alleged fa ther Moontubbea, under oath, tha t he 

had no such child as she was, and that h i s son and oldest chi ld , 

was only IS years of aro in 1831 and 16 years old in 1852. 

This alone u t t e r l y disposes of any descent on the pa r t of t h i s 

*Per:gy» or H'-!arcaret" ??arlow from rocntucbaa, and many other 
Ing 

fac t s appear on the above mentioned pages of that record show 
the same th ing. 

Then again P. D. DttTftttt, an a f f idavi t maker for theaa 



people, i s shown in the case of John Tfitchell, et a l . , ^o . lOl , 

on our Choctaw Docket, in h i s oral testi*no?i.y before t h i s Court, 

to have MttfH af f idavi t s in various c i t i zensh ip cases life* t h i s 

and stated f a c t s to be true there in , VI ich he e i t he r imow to be 

untrue , or knew nothing about, except what «ome of thesa 

&.>.ollcants told him. The use of such evidence as his and 

§tm P©rry»s, show tJMIti a.-pl l ean t I u t t e r l y jfftt&j of good faith 

in t h e i r a b d i c a t i o n s , and lmk#a In connection with a l l the 

other fac t s and circumstances developed, in those canes, 0&t§ 

t h e i r e f for t s to obtain by such :^eans, the property of o thers , 

with the Ineffaceable brand of fraud. 

I t i s p l a in to me t ha t these peoples1 ancestors were 

not Choctaw Indians a t a l l , nor do I believe they were of any 

other Indian blood. 

They or the i r ancestors are never shewn to have been 

in the s t a t e af Mississippi whore the Choctaws l ived , or at 

a l l . As early as 1831 or 1032 Varrry or *'ar^aret TfarXow, through 

whom they claim, l ived and was a married Y/o;mn, wife of a white 

MM na&ed *"arlow, in the Cumberland mountains in Tennessee. 

They moved from x:n®r® to "north Alabama, and than to His sow r i 

and then to Texas, where she l ived for more than for ty yenrs. 

One of her daughters who married • man named I t a l . cane to the 

Indian Ter r i to ry , and then i t was that against the? wishes of 

t h e i r alleged Indian ances t ress , thay batched up the schene to 

claim Choctav/ Indian Mood, and obtain r i gh t s as c i t i z e n s . In 

dealing with the Choctaw council they e i the r m a t have deceived 

i t , or used other questionable .means to ret on the r o l l , for i f 

the t rue fac t s ill t he i r case had been d eye loped then, as they 

are now, they could nevsr have jus t ly obtained what they sought, 

and others of the I1WS blood have a; parent ly dona the saxie. 

I an of the opinion tha t none of the pa r t i e s to t h i s 



i p j X i l l who a re p rope r ly before t h i s c o u r t , (and 11011.0 a r e ex

cept those Included in t h e JlljpUfWtj below, and in the p i f i t i t p l 

f o r appeal h e r e ) , a re e n t i t l e d to be d e c l a r e d c i t i z e n s if the 

Choctaw Nat ion , e i t h e r by fcicoct o r III l i I Mail l i t < a s t h e i r claim 

may be , i f e n t i t l e d to enrol lment as such, or to any r i g h t s 

which flow therefrom, K"T) TT fS SO ORilU'Rlll), 

(s igned) Vu | j J?oote 
"TBsocTIte Judge, 

We concur : 

(Signed) Spencer r,. Adaias 
Chief Judge.. 

(s igned) Wal t e r L» Wemyer _ 
Assoc ia te Jud^e• 



IN ?m CHOCTAW AND CHTCKASAW C TTIZKNSHIP COURT, 
SITTING AT SOUTH MCALESTJER, 

INDIAN TERRITORY. 

Rebec a C. H a r r i s , e t a l . , No . 1 1 0 . 
P l a i n t i f f s . 

J . G. R a l l s , f o r p l a i n t i f f . 
v s . 

Ihoctaw and Chickasaw N a t i o n s , M a n s f i e l d , McMurray & 
D e f e n d a n t s . C o r n i s h f o r d e f e n d a n t s . 

OPINION. 

By l e a v e r , J . 

T h i s c a u s e c ernes i n t o t h i s C o u r t on a p p e a l 

f rom t h e U n i t e d S t a t e s D i s t r i c t Cour t f o r t h e C e n t r a l 

D i s t r i c t of t h e I n d i a n T e r r i t o r y . 

The p l a i n t i f f s a r e -Rebecca C. H a r r i s and d e s c e n d 

a n t s from h e r , and c e r t a i n o t h e r s who a re i n t e r m a r r i e d w i t h 

some of h e r c h i l d r e n . 

The re i s no d i s p u t e t h a t s a i d Reto«b"ba C. H a r r i s 

and h e r s a i d d e s c e n d a n t s a r e Choctaw I n d i a n s b y b l o o d , she 

b e i n g a d a u g h t e r of Greenwood L e f l o r e , who was a p r o m i n e n t 

member and Chief of the o l d N a t i o n E a s t of the M i s s i s s i p p i 

R i v e r , and who was e s p e c i a l l y p r o v i d e d f o r b y a g r a n t of 

c e r t a i n l a n d s b y the t e r m s of t he t r e a t y of 1830 . 

N e i t h e r Greenwood n o r any of h i s f a m i l y c a n e w i t h 

the t r i b e when, unde r t h e t e r m s and p r o v i s i o n s of s a i d 

t r e a t y , t h e y e m i g r a t e d from t h e o ld l o c a t i o n t o t h e newly 

a c q u i r e d l a n d s wes t of t h e M i s s i s s i p p i R i v e r and made t h e i r 

hor« s w i t h i n t h e l i m i t s of t h e I n d i a n T e r r i t o r y . There i s 

some e v i d e n c e t e n d i n g t o show t h a t h e ceme t o t h i s c o u n t r y 

and rema in d a l i t t l e w h i l e , d u r i n g which t ime h e b e g a n t o 

make seme improvements , b u t <p e e d i l y abandoned t h e same and 

r e t u r n e d t o M i s s i s s i p p i , where h e remained u n t i l h i s d e a t h , 

w h i c h o c c u r r e d in 1 8 6 5 . 



Kt « 

None of h i s descendants who are claimants in th i s 

cause can© to th is Ter r i to ry un t i l about January or "Febru

ary, 1885, when W. L, ' a r r i s , a son of Rebecca C. Har r i s , 

cane here and remained u n t i l the l a t t e r part of 1886, when 

he returned to Miss iss ippi . During the period he was 

here he d i l i g e n t l y employed himself in ascertaining what steys 

i t would be necessary fo r him to take in order that he 

might become a recognized member of h i s t r i b e , and h i s evi

dent intent ion was to take up a permanent residence here 

only in the event h i s r ight to c i t i zensh ip was establ ished. 

He went baffle and for th to Miss iss ippi several times . He 

brought h i s mother out here in 1887 and they made appl i 

cation to the Choctaw Council fo r c i t i zensh ip , but no act

ion was taken on i t . 

In 1896, a f te r the commission to the Five Civi l ized 

Tribes was es tab l i shed , Rebecca C. Harr is , s t i l l a resident 

of Miss iss ippi , made application en behalf of hersel f and 

her descendants for enrollment as a Choctaw, in which she 

s t a t e s that,* 1890 she made application to the Choctaw Cou n-

c 11 for recognition f o r herse l f , her children and her grand

children, but that no f i n a l action was ever hid thereon. And, 

"That for the reason that said Council 
f a i l ed to act upon said appl icat ion 
your pe t i t i on and a l l f o r whom she prays 
had not taken j*p the i r residence in said 
Choctaw Nation-. That at the time said 
applicat ion was made as aforesaid to the 
Choctaw Council, as well as now, both 
y. 3our p e t i t i o n e r and those fo r #iom she 
pr iye f o r en rol 3jnen t, we re res ident s of 
the State of Mississ ippi : That as t h e i r 
c i t i zensh ip was not recognized by said 
Choctaw Councul i t would have been 
unwise to have sacrif iced t h e i r i n t e r e s t s 
in Mississ ippi and removed to the Choctaw 
Nation and as aforesaid tha t is the reason 
tha t a l l are now non-residents of the 
said Choctaw Nation. w 



This applicat ion was sworn to bgr y the said 

Rebecca C. Harr is on the 31st day of August, ^. rj# 1896. 

On the same day w. L. Har r i s , son of Rebecca 

C. Harris made an a f f idav i t in which he said: 

"The f a c t s stated in the foregoing pe t i t i on 
of Rebecca C# H a r r i s , i t i l . , are true 
as s tated: That of h i s own knowledge 
a l l the fac ts are t r u e , " 

The said Rebecca C. Harris a l so t e s t i f i e d in the 

t r i a l of th is case before t h i s Court, tha t she is s t i l l 

a resident of Ml ssiss ippi, and that her intent ion has 

been to make her home here only in the ev*nt tfeftt she 

in adjudged a c i t i zen of the Choctaw Nation, T m of 

the opinion from the record and testimony in this 

cause thftt none of the pi a in t i f f s have bean bona 

fide res idents of the country ceded to the Choctaw Na

tion west of the Mississ ippi River, bu t cane h.Qre to make 

en attemp t to b • rto ognized b• c i tlajP a Of tfc Lift 110nf and 

if they f ailud in the i r en terpr i se would s t i l l have 

t h e i r hQn s and c i t izenship where they cane from. 

Finding, as I do, tha t these p l a i n t f f t are 

Choctaw Indians by blood, or e l a t e r igh ts &s Choctaw 

Indiana 'by reason of i n t e rmar r i age with Jt rsons who 

had such blood and tha t they am not POtti f ids res idents 

of the country heretOf ore ceded to the Choctaw Nation, the 

next question i s w>'ether or not such residence i s essen

t i a l to the f u l l enjoyment ef the i r right*< Among these 

r igh t s i s the pr iv i lege of pa r t i c ipa t ing in the d i s t r i b u 

t ion of the t r i b a l lands and moneys, The government of 

the Uns.ted s t a t e s and the Choctaw end ChlokfteftW Nations 

h w e agreed t h a t the time fo r the allotment of lands in 

several ty scepg the members of the t r i b e s c r nat ions , and 

ditrision of the funds of sa id nat ions , long looked for-



ward to and considered hM a t l u s t ar r ived, and t h a t the 

t r i b a l governmenta shal l sofci be a thing of the pas t . Who, 

than, sha l l be pa r t i c ipan t s in t h i s f i n a l decision** We 

must bea r in mind that th i s i s no temporary or has ty matter , 

but has been intended by a l l pa r t i e s in teres ted to be a 

f i n a l i t y and has angrossed t h e i r ac t ive thoughts fo r three 

quar te r s of a century and the present s t a t e of a f fa i r s 

has not been brought about in one leap but has come s tep by 

s tep . 

In the t r e a t y of 1820 i t i s stated in the pre

amble tha t: 

" I t i s an important object with the 
Presided of the United States to 
promote the c i v i l i z a t i o n of the 
Choc t Mr I n d i a n . • 

and in a r t i c l e four i t is provided that : 

"The boundaries hereby established between the 
Choctaw Satl/OQ «^d the United S t a t e s , 
on t h i s side tf the Mississ ippi River 
i h aX r Wk a in wi th c u l a l t era t i on un t i l th • 
period a t which the nation sha l l become 
BC c iv i l i zed &nd enlightened as to be mads 
c i t i z e n s of the United S ta t e s , and Congress 
sha l l l ay Off • 'limited parcel of and for 
the benef i t of eaten family in the na-
t1on," 

Tn the t rea ty of 1825 i t i s s t ipula ted that Said 

a r t i c l e of the t reaty of 1620 sha l l be so modified that Con-

grass sha l l not have the poy/ar of a l l o t t i n g the lands, 

or of bringing the masi'b era of the t r i b e under the- laws of 

the United States except with the consent of the Choctaw 

IT-ntion, 

Then Oflft* the Treaty of 1830, which provides 

in a r t i c l e 1: 
,TAli other t r ea t i e s heretofore ex is t ing 
and inconsistent with the provisions of 
t h i s a re h • reby d«011red auljk Ind void." 

In Ar t ic le 2 ia- t h i s language: 



"The Unit 3d States under I grant es
pecial ly to he male by the President of 
the United States s h a l l cause to be con
veyed to tha Choctaw Nation i t r a c t of 
o aunt ry wee t of the Mi ss iss ipp i iUv er , 
in fee simple to the* ar>c{ t h * l r descendants, 
to inure to them while they sha l l ex i s t as 
a n at ion a nd 1 iv • on i t . " 

TG oh t a in and re t a in the t i t l e to their land they 

must do two things , viz: "Continue to ex i s t as a 

Hat ion", and "Live on i t " , That is l i v e on the land. 

By a r t i c l e 3 of the Treaty the Choctaw Na

tion cede t he i r lands "Bast of the Miss iss ippi Siver 

to the United s t a t e s and agree to remove "beyond the 

Miss iss ippi which they &grm to do, "in considera

t ion of the provisions contained in the severa l a r t i c l e s 

of t h i s t r e a t y . " 

In pursuance of the terms of t h i s t r ea ty a 

patent for the lands "vast of the Miss iss ippi River" was 

issued "by the President of the United States containing 

the ident ica l language above quoted as contained in the 

second a r t i c l e of said t r e a t y . As s ta ted "by counsel for 

p l a i n t i f f s in h i s br ief f i l ed herein i t was the evident 

in ten t and meaning of a l l p a r t i e s to this t r ea ty tha t 

the Choc taws should remove to the new country, and although 

i t provided that they might rem sin there and take up 

land without losing the i r p iv i leges as members of the 

t r i b e , yet they would forever x lose t he i r annui t ies . 

And HO, from that time to t h i s , as shown by the 

various t r e a t i e s and laws, a p res is tent effor t was made to 

get the Choc taws to come here and l i v e on the land. And by 

Act of Congress (June 28, 1898), i t was provided tha t ; 

"He person shal l be enrolled who has not 
heretofore ran or ad to and in good fai th 
s e t t l ed in the nat ion in which he claims 
o i t izanahip ,* 



Thus enacting in the form of i s t a tu t e what had evidently 

"bean the intent ion of th« par r ies when th various t rea-

t ies were made. 

There are various other in te res t ing and important 

question which night be considered here "but in view of the 

conclusion already expressed by ma here in , I deem i t un

necessary to enter into them. Therefore, for the reasons 

above s ta ted, I am of the opinion tiiat none of the appl i 

cants herein are en t i t l ed tc be enrolled «s members of 

the Choctaw Nation in t h i s proceeding. 

(Signed) Walter L. Weaver, 
As SO o i ate Judg e. 

Vi concur: 

(Signed) Space *r B, A'Urn 
Chief Judge. 

(Signed) H. S. **ots , 
AB^OC 1« t i Judge. 



TIT THE CHO'ITAw AM) CHICKASAW CITIZENSHIP COURT, 

SITTING AT SOUTH McALESTER. 

George W o o l d r i d g e , e t a l . , 

7 8, NO. 1 1 1 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



TW THF, CHOCTAW A.NP CHICXABAW C XTIZKHSHIP COURT. 

"Mancy Henderson, t t tX«j 
Pi I In t i f f * . 

vsrt "?TO, 112, 

Choctaw and Chickasaw l o t i o n s , 
Daf and a n t s . 

Linebaugfc Pro there , f o r p l a i n t i f f s . 

F^nsf i e l d , McMurray ft Cornish , f o r Defendants . 

o p i n o N , 

a v 8 r | 7 . 

This c a«aa came i n t o t h i s Court on appaal from 

the TTnitoi St atoll "Dis t r ic t cour t f o r the Cen t r a l D i s t r i c t 

of t h • I n d in fl Ta r r 110 ry, 

?ho p l a i n t i f f s « re ffafiey Henderson and h e r ch i ld ren 

who c l t i a to "be Qhoetjni In H a n s by "blood. I t a; ;. ea rs tha t 

yanoy Henderson 's imiden IISM was v i n « t o , tnd t h a t h e r 

m o t h a r ' i m&Men a c t a waa waney Moora, The cietoi to , t h a t 

sa id "Nf%ncv Moore ws.3 • Half breed Choctaw, 

Thara waa no*- a g r a a t d e a l of test imony and i t can 

be rasaarlaad as fo l lawa: 

urauoy Han&araan t e s t i f i e d t h a t she la a l x t y f * ? « 

yea r s of as a, a id her? l i v e d in the Ghft&taw Hfctlflft f o r 

about twenty yaa ra , "Prior t o tha t she l i ved in Tajtaf e i g h t 

y e a r s , She W?B b o m and reared in Kentucky snd l i v e d t h a n 

u n t i l she moved to Tax 10, Sha Bays tha t h e r mother (Wancy 

M0 0'-e *rinAj) wai *eaid to b e " h a l f whi te End h a l f Ittd ian, 

and l a s id to b e " i Choctaw*', y ' l tnese cannot r e c o l l e c t inhere 

her mother v7as*to have been born , b u t s t a t e s " i t a a a s i l i k e 

Miss las l pp i " , Her mo+her l i e d # i « i the wl tnaa i waa e igh t een 

*m<i 0©»«#.quertly w as anplaj old enough to remember whatever 

h e r mother » a y have sa id , if anj^thing, upon the s u b j e c t 



2. 

cf h e r p l ace Of b i r t h , Witnooe -also Ot t tOothot he r mother 

h id b 1 tok ha Ir a ml i-in • t©la rtto 1 y i irit", o oulA not sp« ik 

p l a in Rnglioh, h u t nh«ii aoked if she could opook the Choctaw 

Indian 1 teg u age, r e p l i e d , " i f she c o u l i ? I do not know i t , " 

Witness claims t o h« s cousin, (0 - second, cous in) 

to one G i l b e r t MOoro* HJVl to h i a k l e t e r Louisa Traps on, 

who were res l i m i t s of the Ind ian T e r r i t o r y and l i v e d a t 

0 r n t • r Tus hke h aw a • 

90*e Of the p i t in t i f f ? s iriried U t e r e l at i r e s except 

her c h i l d r e n he re l ived in the Tndi*n T e r r i t o r y , or claimed 

bny r i g h t o as Qhootew Ind ians , Witness e t a tea t h e t she does 

not k&Ow thg t G i l b e r t VOOre en? LOUioa Traps on. are r e l a t e d 

to h e r , except as fchey told he-- s c , 

There WMI no o ther tes t imony on "behalf of the 

p l a i n t iff p except , geOige Vtindvr son, son Of leaoyj and 

l ikewise ofie of t in p l a i n t i f f s , who t e s t i f i e d th i t he pwr* 

eoge l ly hftew no th ing of the PI or i t t of t h e i r c l a i n . I t WM 

developed In h i s Q roee-examinet ion t h a t he woo a c i t i z e n 

by in t e rna r t t ge I d as 0V0h in t e rmar r i ed c i t i z e n he had heen 

e x e f c i s i n g r i gh to a i t Choctaw; t h a t he was Berr ied la 

ace enttMM e with tho lewo gorernfctg the marr iages of white 

•Ml with Choctaw women, as was l ikewise one of h i s b r o t h e r s * 

Tho de fendan t s produced Louis a Tmpson &s a w i t -

nolo and the t e s t i f i e d ( through an I n t e r p r e t e r ) , t h a t she 

h%& no knowledge of lency Henderson Or h e r anDOOtlOb That 

she f i r s t ROT and got acquain ted with h e r at TtttiftKehOmi ahout 

e i g h t or ten y e e r s ago, hnd know nothing Of nor a n c e s t r y ex

cept what th i t o ld h e r , an4 had no knowledge of tny 

r e l a t i o n s h i p e x i s t i n g he lve en til am, 

Regardless of any weight which Might a t t a c h to h e r 

tes t imony on account of h e r haying t e s t i f i e d d i f f e r e n t l y on 
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a previous occasion, T am of the opinion tha t *he p la in t i f f i 

hi ve en t i ra 1 y f • IIad to ah0w fhr* t thay • re ChoQt «w Indima 

"by "blood or are Indians a t a l l . The amount they g ftre of 

themselves would negative nither than a^f i t i •= he propo-

s it I on, J ud gm, en t - f 111 lb • r end. a red i o c o rtl lng J»y, 

(Signed) Walter L« Weaver, 
A 0 B o r. i * 1; • ,T ttdg e, 

V* c Qncur: 

(R ig ned) S p ae i o t r B, Ad a m s, 
Chief Judge* 

(Signed) Hanry S. Joota, 
As a 4c lata Judge, 



In the chocta-7 i a i Cfhiekaa** Ditlfti COiart, s i t t i 

<50i?th <TcAlester, in thl BetH I lei * ' I T ••<•" l*» T e r r i 

tory, in the Qttaet I ion, Hai"eh Tern, lt04« 

J» IN 0. Fa ta , 

., oil ant* 

vs . . 113# 

I . and Chi< LS i •" Hat ions, 

A., -p e l l o e s . 

, 1 f fOOT3| Uso .-. 

Tli | ; ., [m$ to be en t i t l ed to 

'. a •• I t i s e n , by vi r tue of hav-

i r 21. j I i n ( ' i who 

ins to hear© Choctaw b iied there - bout twenty-five 

yearo r said aerriaj » e r i tt 1385, and naver o te 

• . 

two r i ' lad to be 

declared a c i t i zen fcj ' Mi p . the f i r i Is 

• a r r l a g i although wali ' MI a? i narr lage li * of 

I i a i« t ipp i | :>r as a oo-r-on li ; , | aot 

I In-di I r ry accor. lavs of tho Choctaw 

-a t ion , and ' i aoc - i :>elaw 

;u (see Act. •' 1H0% • n$ 77, &£*• of Choetaw 

~a:. * i of 1869*) fc reason : ; that karat* live-d witfc 

h i e • or Tndian Witt •-, 

while there J i i here* 

• r r8 , as to ! 

in ay 

ro l led as such 

Lid ran fey t> wifi 

Indian Terr i tory a t a l l ; 

d r e w 

beinj 

bleed, ther none that h is 

an l ad i e s . 

Astantial in i t s 

5 en.ro. I c-

fe was ever en* 

http://en.ro


I m ther- o*uni'n th^t 111 c« i Lncuit has no 

t'v«r i i Clieei I t iaeu by la ta I T 

ri&g* »T to iHi9Ummt as SI.eh ex- - y r i g h t i or pr lvi lenoa 

- inn therefrom, ifiSB If IS 30 r.' 

(Signed) H, 3< ---f.e 
jUsoct'&Ce 

W* concur: 

(Signed) ^ t : i c e r 8, 53SJ 
BHiif'''jftt SIT 

{Signed) J J | 3 t e r L« V^&v ir 
Associate Jud 

fa^ 
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In tl e Choctaw and Chickasaw Citizenship Court, sitting at 

Tifhomingo, Indian Territory/, September Terrs, 1904. 

Ella Bennett, et al., 

vs, No. 114. 

Choctaw and Chickasaw Mations. 

OPINION, by ADAMS, Chief Judge. 

On the 24th day of August, 1897, a judgment was 

rnedered in the United States Court for the Central District 

of the Indian Territory, admitting to citizenship in the 

Choctaw Nation, Ella Bennett, Ida Martin, Maud Martin and 

Lena Vf Bennett, upon an appeal from the decision of the 

Commission to the "Five Civilized Tribes. This case was 

transferred from the South KcAlester docket to the Tisho.-.dngo 

docket for the reason that the applicants claimed to derive 

their Indian blood from one Aaron Askew, who was the ancestor 

of the applicants in case No. 1, entitled Hewt Askew, et al., 

vs. Choctaw and Chickasaw nations", on the Tishomingo docket, 

as the applicants desired that the evidence in case No. 1 be 

considered in determining the questions involved in this case. 

The evidence is not sufficient to warrant the Court in 

finding as a fact that Aaron Askew, the ancestor of these 

applicants, was a Choctaw Indian, or that these applicants 

possess any Indian blood whatever. Reference is here made "50 

the opinion of the Court in case No. 1, above referred to. 

The application of these applicants is, there, 

denied. 
Spencer B. Adams, 

We concur: Chief Judge. 
Walter L. Weaver, Associate Judge. 
H. S. Foots, Associate Jud£e» 



IN THE CHOCTAW AND CHICKASAW GITI2RHSHIP COURT. 

F^ANK P . MOBGAR, 

P l a i n t i f f , 

v s . No. 1 1 5 . 

The Choctaw and Chickasaw N a t i o n s , 
Defendants. 

Araote & Eubanks, for P l a in t i f f . 

Mansfield, McMurray | Cornish, for Defendants. 

O P I N I O N . 

Weaver, J . 

This cause c Qmes into t h i s Court on appeal from 

the United States Court for the Cent r a l D i s t r i c t of the 

TncLisn Terr i tory , 

The p la in t i f f claims a r igh t to c i t izenship and en

rollment in the Choct&w Nation by reason of h i s intermarriage 

with one Kmily Harlan, who he alleges was a c i t i z e n of said 

Nation "by blood. 

The evidence offered in th i s case i s a c e r t i f i c a t e 

from a member of the Dawes Commission which readB as follows, 

v iz : 

"Department of the I n t e r i o r , 
Commission to the Five Civil ized Tribes, 
I , T. B. Needles, a member o^ the Commission to the 
"Five Civi l ized Tribes, does hereby ce r t i fy that i t 
appears from our records tha t Frank P. Morgan 
Wftf admitted as an inte rmarriage c i t i z en of the 
Choctaw Nation under the prevision of the Act of 
Congress of j u n e i c t h , 1896. 
In Testimony Whereof, I have hereunto f3et my hand 
th i s December 12th, 1903* at Muskogee, Indian 
Ter r i to ry . 

(Signed) T. B. Needles, 
Commissioner." 

\ 
There was likewise offered In evidence a c e r t i f i c a t e 



as follows, viz: 

"Choctaw Nation, In ian Ter r i to ry . 

I , Green Mccurtain, Pr inc ipa l Chief of the Choctaw 
Nation, do hereby ce r t i fy that I m the custodian 
Of the ro l l s of the Ci t izens of the Choctaw Nation 
compiled in pursuance with the act of the Choctaw 
Council en t i t l ed , 'An Act crea t ing three commissions 
to wake a complete ro l l 0 the Cit izens of the Choc
taw Nation." Approyed on the 30 th day of 
October , 1696, Hid that tha name of "Frank P. Kor
gan appears on said ro l l s as a c i t i zen by inter
marriage on p§gt 394 Of the book, of said 
r o l l s containing the nanes of c i t i zens by inter
marriage, 
witness my hand and seal at Sans Bois, in the 
Choctaw Nation on thin th« 19th day of June, A, D. 
189 7. 
wallace Bond, Gi«en MoCurta jn, 

Pr iva te Secretary. P r inc ipa l Chief of the 
Choctaw Nation.• 

(SEAL) 

The p la in t i f f did not appear in person to give &ny 

testimony in th i s cause. This Court has not been informed 

whether or not he is now l iv ing . 

As we have repeatedly held, the right to i t i zen-
the 

skip im the Choctaw Nation by intermarriage of a white man 

with a Choctaw woman, cm only exis t when tha t marriage was 

performed under the sanction and authority of the laws and 

customs of the Choctaw Nation. There i«no evidence before 

m that the marriage referred to in t h i s cause was such a one. 

On the contrary, an inspection of tht record sent to us from 

the United Sta tes D i s t r i c t Court for th i Central D i s t r i c t 

of the Indian Terri tory shows tha t such is not the case, but 

tha t said l a r i a g e was contracted in the Cftek Nation. These 

f a c t s were aa<te j"o"'appear, (as said record shows) by the 

aff idavi t c** the p la in t i f f in h i s expl icat ion to th« Commiss

ion to the f ive Civil ized Tribes f©r enrollment t l 1 Cit izen 

of the Choctaw Nation. 

T am of the opinion therefore , that the said Prank 

P# Morgan i s not en t i t led to Ci t izenship and enrollment 



3 

aa a B r i b e r of the Choctaw list ion or P r lb t of Indians as 

an in t e rmar r i ed c i t i z e n the reof . Judgment w i l l he rendered 

aoo ortt ingly. 

(Signed) Wal ter L; Weaver, 
As 8 OC In t e Judge, 

We concur: 

(Signed) Spence*- B, Adams, 
^h ie f .Judge. 

(Signed) Henry Se f o o t e , 
Associa te Judge, 



In the Ohoetan And QhloJcaaav C i t i z e n s h i p Cour t , s i t t i n g a t 

South re Al e s t e r , in bin J e n t r a l "Distr ict of t i l l Indian Terir i-

tor;/ , in the Choc taw Nat ion, Pa rch Tsnn, 1904. 

Ch ar le n D * 3 ul 1©n^ I r , a t a l . , 

AnpillantSg 

Ts , l a .116 . 

Choc t e • Chick aa bions, 

.. e s . 

OP IK 10>T b y 3? 0 OTR, As s o c i 11 • ,Tudg e • 

This cause comes hero by appeal from the United 

Bt-ites Hourt for the Cen t r a l d i s t r i c t of tha Indian T e r r i 

tory , under the Act of J u l y 1, 1902. 

. .ar t ias were denied admission in t h ' i r 

t i c at ion to bh« Commission to the Five C i v i l i z e d Tribes* 

and -/led to the United 8 t a t e s Court shove ttsmtlaaatj 

and t t f l there? gftfaa) judgment as e n t i t l e d to enrol lment as 

Choctaw InJ i sns b/, h iocd . 

On the t r i a l before us the record evidence used 

before the Commission te the F ive C i v i l i z e d Tr ibes was 

offered in ev idence . I t cons i s t ed of ex p a r t e t f f l d a r i t l 

t ak en in 1896 t c b a u aa d b ef o re • I Id C omn i ss i on. ¥o p ro o f 

. made before us t h a t any of the p a r t i e s male tag these ex p a r t e 

-1 ff id i v i t s «a ra thi B i I a d o r b ay ond tha j u r i s d ic t i on of 

t h i s Court , so t h a t they are incompetent as evidence. MUM 

of those Faking sa id ex pa r t e a f f i d a v i t a were produced to 

t e s t i f y be fo re us . There was then offered a d e p o s i t i o n of 

one P. S tamphi l l , taken in 1897, hn& VB&d b e f o r e the United 

Htatas Court a f o r e s a i d on a t r i a l denovo t h e r e on appeal f 

the adverse dec i s ion in t h i s ca se of the Commission to the 



i 

Ttw C i v i l i z e d T r i b e s , proof "being made t h a t the deponent was 

! • • , The depos i t i on was objec ted to and i t i s incompe

t e n t as evidence h a r e as i t was used and taken f o r t h a t pur

pose in 139 7, in a proceeding where "both the Choctaw and 

wh ideas aw Nat ions mre n o t p a r t i e s and in a t r i a l de novo, 

unauthorized by law* 

One of the p a r t i e s to t h i s s u i t , James P # S t s m p h i l l , 

was p r e s e n t "before us , and t e s t i f i e d merely t h a t h i s f a t h e r 

who made the aforementioned d e p o s i t i o n was e«ad, and the 

i t n e s s d id not t e s t i f y o r seek to t e s t i f y f u r t h e r in the 

c a s e . Ho other vit ' i esses o r evidencawae o f fe red . 

. . . tomeys f o r the appel lees then s t a t e d t h a t they 

wore then and "always have "been re^dy to in t roduce p o s i t i v e 

and conc lu s ive ev idence upon any issue t h a t could a r i s e in 

c a s e , "but tha t no issvea have been a l leged or proven, 

• id henc . Ituey a id no t offer any v idence" . 

I t i s p l a i n t ha t t he r e i s no competent evidence 

whatever fee?* re us , none such having been offered by the 

prove 11 Xiim, hence I am of the opinion 

it the a p p e l l a n t s , none of them, are e n t i t l e d to be de

c la red c i t i z e n s %y b locd of the Choctaw Nat ion 9 or to en

ro l lment as such,, o - to my r i g h t s or p r i v i l e g e s flowin.: 

therefrom, AHB IT IS SO ORDERED. 

(Signed) II. B. 9o.*t*fl 

Associa te Judge . 

We concur : 

(s igned) Spencer B. Adams, / 

Chief Judge 
* 

(Signed) V a l t e r I* l e a v e r , 
Ass o c ia te Judg e. 

• 



Tn the Choctaw and Chickasaw c i t i z e n s h i p Cour t , 

S i t t i n g a t Tishoraftntfo, I , ? . ftov«*fcft.r Term, 19o4. 

— o — 

Mary (loddard, et al, ) 
) 

v* ) no. 117. 
) 

Choctaw ami Chickasaw Nations, ) Choctaw Docket. 

0 p i n i oj 

Weaver, j>. 

The p l a i n t i f f s lr t h i s casi ins John 3oddard, 

husband of Mary ftoddard, anil Arizona fyoddard, Annie ftoddardf 

Jamen . rd and Ophi l ia rd, who are the ch i ld r en of the 

said tTo] • rid Wary ftoddard. 

The test imony shown that t*h« sa id *rary (jo dard is a white 

woman and tha t she was married to one q a b r i e l orubc, a Choctaw 

Indian by fcloodi and a r e s i den t of th< s a i d n a t i o n , on the l o t h 

day of December, 1874, and t ha t »uch marriage r e l a t i o n continued 

u n t i l the death of sa id ftrutoh on the 2d day of August, 1877« 

That on the lQth day of pshrnary , 18 7 9, s i r was 15a hi roar* 

to John Ooddard, one of the p l a i n t i f f s h e r e i n , That s a id John 

Oodd rd i s a white roan and sa id ma •• ge was solemnized in 

Fannin county, Texas, and in accordance with t he laws of sa id 

S t a t e . That con t inuous ly from the da te of her marr iage to 

o a b r l e l Qrufch, wi th the except ion of - f m t h s , and fo r 

temporary purposes only, s a id Mary ftoddard has r e s ided In the 

Choctaw Nation and t h a t the p l a i n t i f f s a r e l i kewi se r e s ' d e n t s 

of t fe Choctaw Nation* 

In 1396, The p l a i n t i f f s and way Qoddard made a p p l i c a t i o n 

to the eon IsSion t o the ^ ive C i v i l i z e d t r i b e s for enrol lment 

as members of t h e ohoctaw n a t i o n end by the d e c i s i o n of | i id 

Comission Mary CrOddard was dnly en ro l l ed a s a member t he r eo f . 

The remmlnlmg p a r t i e s , who were denied admission and enro l lment , 



appealer! to the un i t ed D i s t r i c t c o u r t , for t he Cen t ra l 

D i s t r i c t of the Indian T e r r i t o r y • n& t h a i r cam a t«rw*rd« 

caroe i n to t h i s cour t on appea l from sa id court in the u sua l way. 

T am of the opinion f that the p l a i n t i f f , John ooddard, i s 

not an1 I t l ed to enrollment as s aeisber of th< T r i b e , everi Jph* 

oth "wii - lr;ht he. fo r the reason t h a t h ie marr iage t o h i s wife* 

th< :" ridow of Gabriel ftrubb, and consequent ly an In termarr ied 

c i t i z e n of said r nrtT :e, waa not aoXemnized In accordance with the 

3 • 3 of said Hat ion, which as t h i s c \ •' hai f r e q u e n t l y he ld , 

in a necessary nr-r-- l a i t a to the confer r ing of any r i g h t aa to 

c i t i z e n s h i p on n whits man inl irmarrylng with a Choctaw Indian* 

Ai: fthi major i ty of t h i s court has h e l d , and thi .•••'•>• s tah l l shd l 

t h i s law to be, t h a t no r igh t of raerabi rahin la sa id na t ion accrue 

to • whlti ,••• 'son, wt o has int i rmarried with anoth I t e porno 

who had p rev ious ly keen marr ied to a nrateer. by blood of the 

said Natlonf or accrues to the descendants of si-ch white vcrr:\c)rX9 

1 n i s t 111: ew: n e f l n o tha t non e o •' t;- 11 p 1 a 1 h 11 f f s a re a n t i 11 e a t o 

or can be en ro l l ed as members of sa id "fit, ton, or 9*rlbef and ths 

judgment and decree of t h i s Court w i l l be rendered a c c o r d i n g l y , 

Sir-nod Walter h, weaver.* 
Ai . U.Tlil iJ v j Judfjo. 

Spencer f. 'cMtns 
Chief j u d ^ e . 

H. °*. Poote ' 
JCsS 0'OUtn Judf^O. 



IN TF» CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

S I T T U G AT SOUTH McALBSTRR* 
I1TDTA1T TTGRBlTOlflr. 

W. T. S t e v e n s , e t a l . , 
P l a i n t i f f s . 

v s . 

Ho. 118. 

J . S. Arnots, 
for p l a i n t i f f s . 

The Choctaw and Chickasaw 
Hations, 

Defendants. 
Mansf ield, MCMurray & Cornish, 

for Defendants. 

opinion/ 

By Weaver, J . 

This cause comes into t h i s Court on appeal from 

the United s t a t e s D i s t r i c t Court for the Central Dis

t r i c t of the Indian Terr i tory . In accordance with the terms 

of a s t ipu la t ion made by the then at torneys fo r the Choctaw 

Nation, ( the Ch ideas aw Nation not beias a party to the s u i t ) , 

and the said W. T. Stevens, the said Court admitted the 

said w. T . Stevens to c i t i zensh ip in the Choctaw Nation 

and denied the r ight of the other pa r t i e s p l a in t i f f , who are 

h i s ch i ldren . 
• 

After the dec is ion by t h i s Court 4* what is common

ly known as the Riddle or t e s t case , se t t ing aside a l l the 

judgments of th i s character theretofore rendered in the 

D i s t r i c t Court for the Central and Souttihern D i s t r i c t s of the 

Indian Terr i tory , the p l a i n t i f f s herein appealed to t h i s 

C ourt . 

The evidence taken by t h i s Court in th is cause shows 

that the said W. T. Stevens was a st±tnKK&patk&x* whiteman, 

who in 1858 was married to one Catherine Wall, a part-blood 

Choctaw woman, then l iv ing in the Choctaw Nation. That he 

lived with her u n t i l 1869 when, he having abandoned her , she 



o b t a i n e d a d i v o r c e . S h o r t l y a f t e r w a r d s 

he m a r r i e d one F r a n c e s Smar t , a w h i t e woman, "by whom h e had a 

number of c h i l d r e n who a re now-c o -p l a in t i f f s in t h i s a c t i o n . 

I t i s n o t contended t h a t the c h i l d r e n of w. T. S t evens and 

F r a n c e s (Smart) S t e v e n s p o s s e s s Choctaw I n i i a n blood i n any 

d e g r e e . 

At t h e t ime of the m a r r i a g e of s a i d W. T . S t e v e n s 

w i t h C a t h e r i n e W a l l , the Choctaw S t a t u t e ( a p p r o v e d , O c t o b e r 

1840) w i t h r e g a r d t o t he i n t e r m a r r i a g e of w h i t e men w i t h 

Choctaw women was as f o l l o w s , t o - w i t : 

"BE IT EXACTED BY THE GENERAL COUNCIL 
OF THE OnOQTM NATION ASSEMBLED; 
Tha t no whiteman s h a l l b e al lowed t o 
mar ry i n t h i s N a t i o n u n l e s s h e h a s 
b e e n a c i t i z e n of t h e saoM& f o r 
two yea r s . 
AND BE IT FURTHER ENACTED: 
That he s h a l l b e r e q u i r e d t o p r o c u r e a 
l i c e n s e from some J u d g e or t h e D i s t r i c t 
C l e r k , and b e l a w f u l l y m a r r i e d b y 
a m i n i s t e r of the G o s p e l , o r some o t h e r 
a u t h o r i z e d p e r s o n b e f o r e he s h a l l b e 
e n t i t l e d and admi t t ed t o t h e p r i v i l e g e 
of c i t i z e n s h i p . " 

T h e r e i s no e v i d e n c e b e f o r e u s t h a t t h e s a i d V« T. S t e v e n s 

had b e e n a c i t i z e n of t h e Choctaw N a t i o n f o r two y e a r s o r 

f o r any o t h e r p e r i o d p r i o r t o h i s m a r r i a g e t o C a t h e r i n e 

W a l l , o r t h a t t h e i r m a r r i a g e was in a c c o r d a n c e wi th t h e 

laws of t h e Choctaw N a t i o n . On t h e c o n t r a r y , what l i t t l e 

e v i d e n c e t h e r e i s on t h e s u b j e c t i s t o the e f f e c t t h a t 

t h e m a r r i a g e occur red in A r k a n s a s , and a t t h e c o n c l u s i o n s 

of t h e t a k i n g of t e s t i m o n y a t t h e h e a r i n g of t h i s c a u s e , 

Mr. A r n o t e , c o u n s e l f o r p l a i n t i f f s , in open C o u r t , and i n 

t he p r e s e n c e of some, a t l e a s t , of t h e p l a i n t i f f s , s t a t e d t o 

t h e C o u r t , " I w i l l f i n d o u t w h e t h e r t h a t m a r r i a g e occu r r ed 

h e r e o r i n Arkansas*" 

The c a s e was t h e r e f o r e l e f t open f o r t h e t a k i n g 

of f u r t h e r t e s t i m o n y b y t h e p l a i n t i f f s on t h a t q u e s t i o n , b u t 



none was produced. 

I am, consequently, of the opinion, upon fu l l con

s idera t ion of the evidence before the Court, tha t the p la in

t i f f s have fa i led to prove that the marriage of the said W. T, 

Stevens and Catherine Wa3^ was in accordance with the Choc

taw t r i b a l laws, and that no x±x r igh t of c i t i zensh ip in 

said Nation was conferred on him by reason thereof, and i f 

he had no such right then h i s children by h i3 subsequent mar

riage likewise had no r ight to c i t i zensh ip , even if he could 

have transmitted such r ight to th«ia, upon which proposition 

i t i s unneeessary to pass in th is case . 

Judgaent w i l l be rendered accordingly. 

(Signed) Walter L. Weaver, 
Assoc iate Judge. 

We c on cur: 

(Signed) Spencer B. Adams, 
Chief Judge. 

(Signed) H. S. ?oote, 
Associate Judge. 
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TN THIS cHOCTiir AND CHTCKASAW CITTZBTSHIP COURT, 

STT̂ TTTG AT SOUTH McALBSTKR. 

George Lee Whit«, e t s i . , 

v s . Ho# 120. 

Choctaw and Chickasaw Hat ions. 

I d e n t i c a l with the case of Jane H a i r s , e t a l . , v s . 

Choctaw and Chickasaw Nat ions , f o , 109 on t h i s DOck&t. See 

opinion in t h a t c a s e . 



IN THE CHOCTAW AND CHICKASAW CITIZENSHIP 

COURT, SITTING AT SOUTH McALRSTER, 

INDIAN T^B.RITO'^, MARCH BMtf, 

1 9 0 4. 

MOLSIK BUTLM, 

VS. NO. 121 . 

CHOCTAW AND CHICKASAW NATIONS. 

STATEMENT OP PACTS AND OP IN ION 

BY ADAMS, CHITO? JUDGE. 

The evidence in t h i s case shown t h a t t he a p p l i 

can t was denied c i t i z e n s h i p "by the Commission to the Pive 

C i v i l i z e d T r i b e s , "but was admitted to c i t i z e n s h i p and 

enro l lment "by the United S t a t e s Court fo r the C e n t r a l 

D i s t r i c t of the Indian T e r r i t o r y ; t h a t she in ap t time ap

pealed h e r case to t h i s Cour t , a f t e r the judgment obtained 

i n the u n i t e d S t a t e s c o u r t for the c e n t r a l D i s t r i c t of the 

Indian T e r r i t o r y had been dec la red void by t h i s Cour t ; t h a t 

t h e a p p l i c a n t i s what i s known as a Choctaw freedman, and i s 

on the r o l l s as such; t h a t he r mother Sal ina Mahardy, a 

co lo red woman and was a s l a v e , and mar r ied a Choctaw Indian 

n «ned Aleck p o s t e r , a f t e r the War; t h a t the p l a i n t i f f was 

born of t h i s marr iage ; t h a t p l a i n t i f f has mar r ied a 

co lo red man named B u t l e r ; t h a t p l a i n t i f f c la ims h e r r igh t 

to c i t i z e n s h i p and enrol lment by reason of the f a c t t h a t he r 

f a t h e r was a Choctaw Ind ian . 

While the mar r i age of p o s t e r to p l a i n t i f f ' s mother 

a colored woman and a s l a v e , under the common law, may have 

been a v a l i d mar r iage , in the absence of a law a t tha t time 

forbidding such a mar r i age , but whether such mar r i age con

f e r r e d upon h i s of fspr ing r i g h t s of c i t i z e n s h i p and e n r o l l 

ment as Choctaw Indians , i s another and more s e r i o u s ques t ion . 



2 

The lands embraced in what i s known as the Choctaw 

and Chickasaw nation in the Indian Terr i tory , were ceded to 

the members of these two t r ibes and t he i r descendants by 

the United Sta tes Government, upon c e r t a i n condit ions naned 

in the Treaty of 1830, and also s t ipulated in the patents 

issued for these lands. No persons except those mentioned 

in the Treaty were to t ake any per t of these lands; but 

there i s a provision in the 38th Art ic le of the Treaty of 

1866 conferring r ights upon white people who have married 

Choctaw or Chickasaw Indians, but there i s no provision in 

any t r ea ty with these t r i b e s , that I have been able to find, 

conferring any rights upon colored persons, or t h e i r descend

ants who may have married an Indian. 

I am, therefore, of the opinion tha t the plain

t i f f is not en t i t l ed to c i t izenship and enrollment as a 

Choctaw Indian, but t h a t she i s a Choctaw Freedman, under 

the laws and t r e a t i e s . 

A judgment wi l l "be entered by th i s Court in 

accordance with th i s opinion. 

(Signed) Spencer B. Adams, 
Chief Judge. 

"We concur: 

(Signed) Walter L. Weaver, 
Associate Judge. 

(Signed) Henry s . Poote, 
Associate Judge. 
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Hum, <T. 

Hi i s cause comes no t h i s court on fcpp*al trtm tilt 
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Court f o r the C e n t r a l d i s t r i c t of the Indian T e r r i t o r y , »*n& 

no judgment was r^.nd.^r^ri by sa id Court as to thtaV (••« opin

ion MM jud*"qn«nt of t h i s Court in ' .ouis Rocket I, e t a l , v s . 

The ""hoe ta<v and Chic'-:asaw Na t ions ) , All the othev p l a i n t i f f s 

in t h i s ac t ion r-laim to •« Choctaw Indians hv blood . 

Tffeuma Boi tarof fg (whose stSM If now Asm Blake by 

reason of h e r i n t e r m a r r i e s with a man of t h a t name s inc^ the 

i n s t i t u t i o n of proceedings b itor to e s t a b l i s h h a r c i t i z e n s h i p 

r i g h t s b e f o r e the Commission to the 9iY4 C i v i l i z e d T r i b e s ) , 

a l l e g e s thftt she is a daughter of Cusan Lowe, i a ) i — A t Hti) 

was tihe d a u g h t e r of Jane Hodman, whose maiden name was J Bne 
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mm B 11 o " in i s m i tn • • • in fa A r I i t 1 t g • t jm on j r b a f o re ih in 0 0 u :rt, 

Ai««l0*e4 by t h e r e c o r d i « B t up to Ml ufalal) c o n t a i n s h i t 

t f t f t t t amy h f'or« giv0ii c Oft* e rn in- ' tfcifl ra< t o r , T **ra of 

o p i n i o n i t v**14 h • rr*ttg §4 g r t 1 if t f b« a l m o s t crici i* 

-, to 1 l.o h e r m d Ifettjt Q liKlftg imd^r h#T thf r i g h t s 

th#y ht>? 91 f o r f RMI Ul tad h e r end th^n -n t i t l e d to 

I u e n t ' ; I •• "hoc law N a t i o n , as "hoc taw 

I n d i a n s by o l o o d . Th«m l i absol:;WJL> no e«Bp«t«n t o r 

Q ; .nvanc ing «vid«fte« in '-"-In c aus-3 t§ UMtmla t h « l r c o n t e n t i o n . 

,T tig* n en b •• • 11 ,t to t rerH i red ac0c n! m g l y . 

(8 igB«4) . I t o r &, " w e r , 
AAI b« Judg« # 

' « c o n c u r ; 
(SigMA) Spencer r ' # Adtaft, 

Ch ie f judfc t 

(# l£*#4) -"try ^# # © o t t , 
DC 1 5 f.^ Jwdg 0# 



In the Choctaw and Chickasaw Cit izenship Court, s i t t i n g at Tishomin

go, Indian Ter r i to ry . November Tens, 1904, 

Geo. W. Paul , §4 e l , , 

Appellants, 

vs . Ho. 123. 

Choctaw and Chickasaw HatIons. 

Defendants. 

OPUTIOH, "by rOOTS, Associate Judr:e. 

The appellant is applied to the C e n t Sftl Oft t o the 

Five Civ i l i sed Tribes for Mteissloa to c i t izenship as Choctaw 

Indians. They were denied admission and appealed t o the 

United Sta tes Court for the Central D i s t r i c t of the Indian 

Terr i tory tifeftft they had jud^r.ent in t h e i r favor. Hits 

judgment war eet aside in t in t e s t s u i t determined %y t h i s 

Court, and they have corr,e to t h i s Court on ap: sal in the usual 

way. 

There are a number of a f f idav i t s f i l ed here In the 

record, some of then made In 1.894 and eworn to In South 

Carolina. tt&llt competent to 'be considered here , they show that 

Itutt knowledge the a f f i an t s had was ei ther derived from 

ancestors of Geo. t . Paul , the main applicant here , or from t h s 

appearance of the family t o which Paul belonged in South 

Carolina, and they show tha t t h i s fardly , according to t h e i r 

s to ry , t*ftt t o South Carolina from Georgia &n& never were in 

Mississ ippi ** a l l , except that Geo. W. Paul went from South 

Carolina to Mississippi sor.ewhere in th s s i x t i e s , married there 

(1) 



and then came t o the Indian Ter r i to ry , and that none of the rest of 

h i s family ever came here, although some applied fo r admission in 

South Carolina where they l ived and were denied admission t o 

c i t i zensh ip in the Choctaw Nation. 

The oral evidence taken in South Carolina, "before 

Judge Adams of t h i s Court, shows tha t the Paul family to which 

these appel lants belong, had the appearance, to some extent , 

of Indians, "but there i s no r e l i ab l e or competent evidence 

contained there in to show that they were Choctaw Indians. There 

i s no evidence tha t the ancestors of the appl icants ever came to 

the Indian Ter r i to ry . There i s no evidence of a r e l i ab le 

character that they ever were in Mississippi at o i l . 

I t seems tha t Geo. f« Paul , born in South Carolina, 

lon^ af ter the t rea ty of 18SO, h i s parents l iv ing in South 

Carolina and remaining the re , came, about 1864 or thereabouts , 

t o the Indian Terr i tory and s e t t l e d here , and that was a l l the 

compliance with the t rea ty of 1830 that was ever attempted by 

any of the family. 

There never was any organized Choctaw t r ibe in 

Georgia or South Carolina, but other Indians l ived the re , and if 

these people had any Indian blood i t was not and i s not proved 

to be Choctaw blood. 

And while I do not think that any compliance with the con

d i t i ons of the t r e a t y of 1830 i s shown, I do not deem i t neces

sary to decide t h i s case on tha t ground, as in my judgment 

they have not shown ^oy a preponderance of evidence tha t they are 

Choctaw Indians , or what kind of Indians or race they belong t o . 

I t I s sought to make Certain chi ldren par t i es here , 

who were never Included in any of the adjudications of the 

Commission to the Five Civil ized Tribes or the United Sta tes 

Court. We have no j u r i sd i c t i on as t o them, and make no decision 



concerning thorn. 

But from a l l the evidence , T tan nee no reason f o r admit

t i n g any of tl ie appel lant® t o c i t i sen sh ip i n t h e Choctaw 

Nat ion , or t o any r i g h t s or p r i v i l e g e s flowing therefrom, AHD IT 

i s so OKggrpqx 

A^eoci ate Judge, 

W€ concur: 

• • « • • « • • • • « * • • * • • • 

* < • 



MOOTAf G D CHICKASAW MTI1 IP 

COURT, I I I I II KWT3 IteAL , KID-

IAK ttRRITOHTj T'ECH I S M , 

1904, 

• • « • » • * • * • • • • • • • • • • • • • • • • • « • * • • • • » • • • * • * • # • • * « • • • 

A. J , Crowiion, i t a l , t 

Choctaw and Chickasaw Nations, 

» . 134, 

: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 

KA3 E OF CASS AND OPINION 

S, QHXir TOBGK. 

!Sh«i roeord in this cn.se diaclooos tho fact that A. J . 

Orov;eon f i i petition before the Ooiaaijusion to the Five 

divili^ed Trib^B, oa nth da$ of August, l§96, alleging 

that hi wee ohoctnw India: by blood, aaki \ th. t ho ba 

declnrod and enrolled as such. S d i n^ . l ic . t ion was danied 

by fche Ga^aiiiaiOi.,4 -no. the applicant than ay^ealod his case to 

the United It&iee fleurl for the Central Distr ict of fchi Indian 

Tt r r l to iy , i ere the g AMI M M on to be liaard on tha 27th day 

of August, 1097, J plaint i f f , A. J . Orowson, I deolarod 

by anid Court to be a Ohoctaw Indian by blood, 

Afî or this j I doclarod to bo Vuid by th is Court, 

as ware a l l similar jud^.ionts, the pla int i f f A. J . Crovmon, 

filed a pet i t ion in this Court for himself i eleven ether 

.•sons, who, m h$ a l i e n s , i i§ ehildron, except one, who 

allege* i s hie wife. 

http://cn.se


Li this pet i t ion plaintiffo al io •© that they are a l l Choctaw 

Indians and ent i t led to enrollment Hi atioh. Plaint i f fs 

further alioa;e in tibia pat i t iom w3 ich if aworn to % 

plaintiff A. J . Orowson, & acl these ether eleven plain

tiffs filed a pet i t ion rftb bhe Diwee @«2aaie&iaxXj asking for 

enrollment. Plaint i ffs fbrther aak in th is pet i t ion t i I jlhair 

case ho tnmsf erred to this Court for t r ia l* vchich is done. 

lite record shows that warn af t eae applicant! applied to 

a o §&wea n ^ i i o i o n in l@3H$f or my other time, for enroll-

t , except the applicant, A. J . EJrowaOBJ ami none of the 

ot;iar i ' luintilh i are naatioiied In tha j accen t of tha United 

Siatea Court for t i p Central Diat r le t e i India /ai tory. 
one 

So > i s no^proper ly before th ia Heart except A, J . Orowaon. 

Than the c at ea • • fur t r i a l* plaint i f f sf attorney, T. 

N. Foster, introduced as evidence the record in the case, the 

0 consisting of several ex parte af iduvi ta , and I i is 

no evidence t" a sritaaaaaa */ho m do thaaa aff idavits , apft̂ PBA 

• baytec : i IfajLta of the Territory, 

JJM -as la m eeaipetent evidence which tenda to show thai 

a pla int i f f A. J . Orowson is a Sheetaw Indian. 

I a** therefore, of tha opinion that hia application • 

should "be denied. 
(Signed) Spencer B. Adaais, 

Chief Judge, 

We concur: 

(Signed) feltaar L. leaver, 
Associate Jut 

17; 8, ,e t 

Assoei-.uto Judgge, 



IN TH* CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT SOUTH KcALESTtfR/ 

George Lee W h i t e , i t a l . , 

v s . No. 1 2 5 . 

Choctaw and Chickasaw N a t i o n s . 

I d e n t i c a l w i t h the c as£ of J a n e M a r r s , e t a l # , 

v s . Choctaw and Chickasaw N a t i o n s , No. 109 on t h i s Docke t . 

See o p i n i o n in t h a t c a s e . 



In the Choctaw and Chickasaw C i t i z e n s h i p Cour t . 

ATOH J« HAMILTON, f t AI, 

p l a i n t i f f s , 

v s . H©« 126. 

THU CHOCTAW AID CHICKASAW 
HAT TOM, 

Dwf snd a n t s# 

'Rugene Gaston f o r F i t in t i f f t . 

F a n s ' i e l d , Mcjjurray & Cornish, f o r Defendants . 

OPSK*. 

ViMkT#r J . 

'"•his case 0&a#f in to t h i s Court on appe«Ifrom 

the U n i t s ! S t a t t i 2)it r i o t Court f o r t in Southern D l s t r i c t 

o f t] i e In d It n r I r r i t d ry, 

'The P l a i n t i f f a am Mrii Annie 7, Hamilton and h e r 

c h i l d r e n . They claim to be c i t i z e n s of the dhiekasav7 

Station by blood, Th9 tes t imony i s very b r i e f hnd An the 

part of the p l a i n t i f f c o n s i s t s only of the Oral evidence 

tajOMI before one of the Judges cf t h i s Court , a t An t i e r s , 

I, T , , and p a r t s of t h e record used in the h e a r i n g of t h i s 

case be fo re the Commission to the f i r * C i v i l i z e d T r ibe s , and 

in the hea r ing before sa id Cour t . 

Annie J , Hamilton t e s t i f i e d tha t she he& been a 

r e s iden t of the Choc t a r and Chickasaw n a t i o n s s ince 1882, 

sod p r i o r to that , l i v e d in Arkansas end Hiss i s s i p p i ; t h a t 

she was born in Yalobusha County, J f i s s i sAlppi , about the 

yi~ar 1858* Bhe cla ims t o be • Chickasaw Indian with a 

c o n s i d e r a b l e inf m ion of white b lood . Shi sgys her f a t h e r ' s 

BON was Robert M i t c h e l l who was t h e son of Sophia (Marti n) 

M i t c h e l l . She unders tands t h a t h e r f a t h e r was a land-owner 



in the s t a t e of Miss iss ippi , and that he was born in tha t 

s t a t e , but in what par t of i t she aoes not know, axaLXkxxjgpcxxx 

nei ther does she know anything about h ie ancestors beyond 

the naae of hor &rand-»i other as above s ta ted . In the P e l l 

of IMC slia rtmoved with her mother to Crawford County, 

Arkansas, where nor mother bought land, and she, the 

p la in t i f f , married her f i r s t h u s a n d . After three years or 

about 1883, her mother sold that, land md they moyed into 

the Indian Terr i tory, locating in Red Biver County, and l i v -

ing on the place of John G. Parr who was cousin i t - t h e said 

p l a in t i f f , and was an intermarried Indian c i t i z e n . She sub

sequently married her second husband by whom she gave b i r t h 

to the children n*taad with her i s p l a i n t i f f s in th i s proceed

ing, f h l l e thus l f r ing with her said husband, who was a 

white man, and • Deputy United s t a t e s Marshall, she made 

applicat ion to the Commission tc the Five Civilijaed Tribes fo r 

Cit izenship bia& enrollment as a Chickasaw Indian by blood. 

Her applicat ion was supported by the aff idavi ts of Wallace 

Jefferson, an a-I ."Leg d Choctaw Indian now deaeased, and 

Mary Cyfax, an aged negro woman. Thes£ aff idar i t s or ra ther 

what purparts t o b s aibofraatil copies t h e r e o f are in the 

record and sent to us from the sacse Dist r ic t court , and were 

offered as evidence in th i s ca^e when heaMby %his Court, 

Waiving a i l questions as to the i r competency in 

the hearing of this cause before th i s court , I am of the 

opinion that th^y do not su f f i c i en t ! subs tant ia te the 

e l a t e * the p l a i n t i f f s . 

The defendants introduced as a witness on the i r 

behalf, John &« Parr , a cousin of the s a i l Annie J, Hamil

ton, being a son of her mother's s i s t e r , *nd who has known the 

s a i l Annie J, Hamilton ever since she was a small chi ld . He 



3. 

s t a t e s tha t u n t i l the tJtao of the a ypllc i t ion of Mrs. Ham

i l t o n f o r Chickasaw C i t i z e n s h i p , he never knew or hoard of 

her making any c l e f e to have ony Indian blood in h o r v e i n s . 

I t appears a l ao from tho test imony of tho eaid Annie 

j . Hamilton t h a t her husband C. .R. B„ Ham 11 ton, h id f u l l 

Mb r&o of he r a pplic& t ion f o r o i t iz snsh ip "both bof 0re sa id 

0 0mm ias ion and • a id c ou r t , 

The defendants MISO prodviced as a witries?. ? t 0« 

H a r r i s , who io a o l t l«on by "bluod of tho Choctaw Nation^ 

D i l i witness t i s t f led t h a t he boo«BO acquisanted with Annie 

J # Hamilton 1ft 1885, Or a l i t t l e e a r l i e r , m& f rdm l h a t time 

u n t i l t h i s , lias known h e r end hor fami ly Int feetely; t h a t 

they d id no t cl»*im fcO be Indians u n t i l in 189G, when k r t i 

Ktm i l t on * • hu ib an i M t ©bout m ok lag a n oppl ic a t i on f 0 r 0 i t i -

z«nship f o r h i s wife **nd c h i l d r e n t o t i e Dawes Commission. 

Wh W t h i • w 1 tn e s • h e a nl th11 such app L ic a t ion was m ade Ind 

by taOKfc whOU i t * f sought t o bo i n s t a n t i a t e d , v i z ; Wal

l ace Je f f e r son md Hery Cyf ax, h i i n t e roga t ed them as to what 

the J knew about tho m a t t e r , and tha t h i h*A i conversa t ion 

with the sa id Mary CyfajB in. which She s ta ted t h a t ahe had only 

known these people a f t e r they removed to Ant le r s ; t h a t she 

hod been premised $25.00 !;o make the -affidavit she did in 

the case , b u t fchot i t hid no t been paid to h e r . She a l so 

t o l d him t h a t otli did n o t know whether they were Chcctaws 

o r Chick&saws. Iho wi tness f u r t h e r s t a t e s t h a t ho had a 

conversa t ion with Wallace J e f f e r s o n , in which J e f f e r s o n 

o a i d to h 3m t h a t Mr« Hamilton owed him money and asked him 

to make an a f f i d a v i t in the c &?se and he had. go t t en $.10.00 from 

Hamilton b u t never go t the ba lance , and fur ther tha t vh.en 

wltnooa asked said .Jefferson whtthor or no t they wore Tnii&ns 

he r e p l i e d , WJ dOA*t know, X never knowed thov be fo re thoy 

c m e h er a. n 



IN TH1 CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT SOUTH MoALKSTRH. 

S. J . G a r v i n , 

v s . No. 127 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



X 

In the Choctaw and Chickasaw Citizenship Court, s i t t i n g a t 

South MeAleeter, Indian Ter r i to ry . 

Wilson K. James, et ml. , 

P l a i n t i f f s , 

va. 

The Choct«w end Chickasaw Nations. 

Defendants. 

: No. 128. 
Horten J Brewer, 

: for p l a i n t i f f s , 
:44ansfleld,KcKurrey & 
:Cornish, for defendants. 

By Weaver, J . 

This cause WPS or ig ina l ly f i led and placed on the 

Tishomingo Docket of t h i s Court, being No. 5 on said docket, but 

upon motion of p l a i n t i f f s was transferred to t h i s docket, and 

numbered as stove s t a ted . I t conies in to t h i s Court on appeal 

from the judgment of the United States D i s t r i c t Court for the 

Southern D i s t r i c t of the Indian Ter r i to ry . 

The evidence shows beyond e l l question that the 

p l a in t i f f , Wilson H. James, was a fu l l blood Chi eke. saw Indian duly 

recognized pnd enrolled F<S such by h i s Natl en or Tribe. Th*t in 

18BQ he v/as married in accordance with the t r i ba l lews to a white 

women, Mr.ry J . James, who is s t i l l livinp; in the ft exi t Al re la t ion 

v.ith him, and that she i s the mother of h i t children, to wit, 

Jacob J ernes, Gilbert J«mos, Moses Jsmes, Joseph James, Cephue 

James, kutbielene James and Miriam Jarre s. Thet e l l of said 

p s r t i e s were pa r t i e s tc the proceedI ngt la said T~ni ted Sta tes 

D i s t r i c t Court for the foufhern Di s t r i c t of the Indian Terr i tory , 

except Kir lift Janes who, according to the a l lega t ions of the 

pe t i t ion herein, ftfcl not born un t i l a f ter the proceedings in 

said Court were terminated, and for tha t reason t h i s Court has no 

j u r i s d i c t i o n to pass upon the question of her right to enrollment. 

(1) 
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Judgment will be rendered accordingly, 

Walter L. Weaver, 
Associate Judge, 

c concur: 

Spencer B. Adams, 
CM cf Jttdg*. 

H. 8. Fecte, 
A•scc i Pt e Jud ge• 
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IN 1H1 CHOCTAW im CHICKASAW CITIZENSHIP 

COURT, BITT1IG AT SOUTH McALBSTKR, IND~ 

IAI TISEJRITO Y, MARCH T U B , 1904 , 

Anne 8mith, i t a l , , 

V B . No# 129. 

Choctaw and Chickasaw l o t i o n s . 

8 ? j m m ? o? FA^TS AID OPINION 

BY m m , CHiw JUDGE. 

The record in t h i s c MMI allows tha t on the 9th day 

of March, 1903, Anna Smith, nee Anna Agee, F lo rence j^ee, Ober 

Agee, Zora Agee, Hes ter Lee Agee, P e a r l Agee, IT. B. Sraiih, 

N e l l i e Smith, nee N e l l i e Bftckholts, and V i r g i n i a Smith 

f i l e d a p e t i t i o n in tfelf Court asking th ia Court t o ad jud ica t e 

t h e i r r i g h t s , t he judgment in t h e i r f avor obtained in the 

United S t a t e s Court fo r the southern D i s t r i c t of t he Indian 

T e r r i t o r y , having "been dec la red ^oid by t h i s Cour t in the 

Test Su i t provided fo r m an Act of Congress, approved 

J u l y 1, 1902. 

This case was o r i g i n a l l y upon the docket a t Tish

omingo in the Chickasaw Nat ion, and was t r a n s f e r r e d he re f o r 

the reason the app l i can t s claim to d e r i v e t h e i r Indian 

blood from the same o r i g i n a l ances t ry as do the a p p l i c a n t s 

in case No. 95, e n t i t l e d J . M. Human, e t a l , , v s . Choctaw 

and Chickasaw Nat ions , p nding in t h i s Court and upon t h i s 

docket ; and the a t t o r n e y f o r p l a i n t i f f s in t h i s ca se reques ts 

t h a t in pas s ing upon t h i s case the evidence in the ssid Human 

case be cons ide red , which I do# 
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The evidence offered sn& taken in t h i s case shows 

that Anna smith, the p r inc ipa l applicant , before she 

married her present husband Smith, married a man named 

Agae, who d iad about 1899, end tha t her name was Agee when 

her case was t r ied in the United States Court in 1897; that 

she had born to her by her f i r s t marriage the following 

crbildreoi, to-wit, Florence Age®, Ober Agee, EOrt Agee, Hes

te r Lee Agae, Pearl Agee and Homer Agee, that the l a s t 

named chi ld , R«mr, is now dead; tha t she had bom to her 

by her second Bt r r lag* Napoleon Bon apart Smith and Irene 

Smith, who are both infants ; that Anna frith1 • maiden name 

was Anna BucVh ol t s , she "being the daughter of George W. 

Buckhftlts, her father being the son ox* William Buckholts, a 

Choctaw Indian, who died I year or so ago at Wapanuctee in 

the Choctaw Kation, Indian Terr i tory; that 1*1 l i t srrith, 

one of the other app-icants, is t f u l l s i s t e r to Anna Smith, 

the p r inc ipa l applicant , ITe l l l t ' l maiden name being Buc&holts 

before her marriage to c# B. Smith; that she has by that 

marriage one child, Virginia, l e s s than two years of age; 

that the fa the r of Anna and Nell ie Smith came to the Choctaw 

Nation with h i s fa ther when quite I boy; that William 

Buckholts, the grandfather of Anna and Nel l ie Smith, en I the 

greatgrandfather of the other p l a i n t i f f s , was a son of Betsy 

Buckholts, a Choctaw Indian woman who f i l ed her amplication 

with the United States Â e nt in 1831, thereby signifying her 

intention to remain in the old Choctaw Nation eas t of the 

Mississ ippi River and become a c i t i z en of the S ta tes , and tool-

land under the 14th a r t i c l e of the Treaty of 1830, as i s 

shown by the record in the Ŝ t Human case, above referred to; 

that these applicants and each one of them were born e i the r 

in the Choctaw or Chickasaw nation, Indian Ter r i to ry , and 



have res ided in e i t h e r one Of these ne t tone i l l t h e i r l i v e s . 

After a f u l l oona idera t ion sf t h i s eese , and in 

view of tt&e opinion Of ( h i I Court in the Human case above 

r e fe r r ed to, I am of the opinion t h a t the p l a i n t i f f Anna 

smith ~m& he r c h i l d r e n by h e r ^ i r o t mar r i age , to -wi t , F l o r 

ence Agee, Obe^ Apee, Zor» Ages, Hester Lee Ag33 and. 

Pee r l Agee; and t h a t the p l a i n t i f f V e l l i e Smith are Choctaw 

Indians by blood, en4 m each e n t i t l e d to c i t i z e n s h i p and 

enro l lment as such in the Choctaw n a t i o n , Tndi&n Teri i t o ry . 

T^e Court does not pass upon the r i g h t ! Of the child

ren of Anna Rmith by hor p r e s e n t husband, or the r i g h t s of 

V i r g i n ^ Smithy ch i ldo f N e l l i e 'Smith, as none o^ them were 

bom when th ia s u i t was i n s t i t u t e d or the judgment of the 

United S t a t e s c o u r t was rendered . 

A J udgmen t w i l l b e • n 11 re d by th 1 • Court in a c c o rd -

ance with fo i s opinion, 

(Signed) Spencer B. Aden*, 
Chief Judge . 

We concur: 

(Signed) Walter L. Weaver, 
As v oo ie t f j udg • , 

(Signed) Henry B. Po^ te , 
Ass oo ia te Judge. 
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In t h e Choctav/ and Chickasaw C i t i z e n s h i p Court , s i t t i n g a t 

Tiphomingo, I nd i an T e r r i t o r y * September Term, 1904, 

Newt Askew, et a l » , : 

v s . : No* 1 . 

Choctaw and Chickasaw Nati ons. : 

OPINION by Adams, Chief J u d c e . 

The record tin t h i s MM© shows t h a t on the 21st day 

of December, 1897, a judgment was entered by the United S t a t e s 

Court f o r t h e Southern .D i s t r i c t of the Ind ian T e r r i t o r y , 

admi t t ing the fol lowing persons t c c i t i z e n s h i p i n the Choctav/ 

Nat ion, and order ing them t o be enro l l ed as such, t o v/i t : 

M u r r i l l Askew, Mrs. Mary Cather ine Brev/er, LIrs. Martha E t t a 

Turner , John Askew, Newt Askew, William Howard Askew, Mary 

E l l e n Jackson , Taylor F r a n k l i n Jackson, Alma Jackson, Charley 

Jackson, Roscoe Jackson, Henry Edward Askew, Elizabeth. Vio la 

Askew, D a l l a Alexander Askew, Roxie Corde l i a Ask©?/, Emma 

Brev/er, Elmer Brewer, Mrs, Kebecca Askew and Mrs* Nancy 

Malinda Askew, they having appealed t h e i r case t o sa id Corafct 

from a judgment of the Canal ft s i ©fl t c t he Five C i v i l i z e d 

Tr ibes denying them c i t i z e n s h i p * 

Under the Act of J u l y 1, 1902, the a p p l i c a n t s 

f i l e d a p e t i t i o n in t h i s Cour t , p ray ing an appeal t h e r e t o , 

and ask ing t h a t t h e i r r ichi ts be ad judica ted hy t h i s Cour t . 

Said appeal was gran ted and t he case came on r e g u l a r l y he re t o be 

t r i e d . 

Al l of the a p p l i c a n t s claim to de r ive t h e i r r i g h t 

t o be dec lared c i t i z e n s of the/£k00taw Nation so le ly by 



reason of being descendants of Aaron Askew, or by reason of 

having married a descendant of sa id Askew, as the case may "be. 

I t i s t h e r e f o r e necessary t o de ter : . ine in the ou t se t Whether 
f.r not. Aaron Askew was I Choctav I n d i a n , and i f so are the 

ap p l i o an t e h i s deao en d ei i t s . 

The evidence shows t h a t Aaron Arkew resided in 

Lauderdale County, Alabama; t h a t he wan a P r i m i t i v e B a p t i s t 

p reexher , and was e l e c t e d as t ax c o l l e c t o r of sa id county and 

held sa id p o s i t i o n for a number of y e a r s ; t h a t he H I e l ec t ed 

t o t h i s p o s i t i o n by a vote of the peop le , and t h a t he exerc ised 

el 1 th e r i gfo t s of a ci t i z en of tk e S t a t e of A1 a b I M . l h ere 

he wns born t) e evidence does not d i s c l o s e . Who h i s 

ances to r s were the wi tnesses cay they do ne t know. The 

evidence shows t h a t he was r e s i d i n g in Lauderdale County, 

Alabama, i n 1802 and was t h e r e i n 1862, where he died about 

t h a t t i n e . The evidence docs not d i s c l o s e t h a t he ever 

l i v e d in any other p lace except Lauderdale County, Alabama. 

The a p p l i c a n t s in t roduced a deed bear ing date the 

25th day of A p r i l , 1825, and signed by J . Q, Adams, P r e s i d e n t 

of the United S t a t e s , conveying t o t he sa id Aaron Askew a 

t r a c t of land in Lauderdale County, Alabama, fo r a cons id

e r a t i o n . 

Some of t h e witriesses sa.y t h a t Aaron Askew was r e 

puted t c be an Ind ian , but of what t r i b e they know no t . 

One th ing i s e s t a b l i s h e d beyond a l l doubt, and t h a t 

i s t h a t he was a p r i m i t i v e B a p t i s t p reache r ; t h a t he was 

e l ec t ed by a vote of t h e people t o the o f f i c e of t a x Co l l ec to r 

i n Lauderdale County, Alabama; t h a t he acted as guardian for r > 

a t l e a s t one minor white c h i l d ; t h a t the members of t h e 

chflrch to whom he preached were white people e x c l u s i v e l y ; and 

(2) 



tha t there were very few i f any Indiana in tha t county at 

that time, and that he and h i s family exercised a l l the 

r ights and p r iv i l eges of c i t i zens of the State of Alabama. 

I t 1« true tha t sc;*<e of the applicants asser t that he H i a 

Choctav/ Indian, hut t h e i r testimony i s so vap;ue, uncertain, 

and in man:/ instances unreasonable, I do not think i t would be 

•aft to declare that Aaron Askew was a Choctaw Indian by 

reason of these bare statements of t h e i r s . 

The evidence in t h i s case i s very voluminous, cover

ing, I should say, some three to four luandred closely type

wri t ten pares* I deem i t unnecessary to set the evidence out in 

f u l l , but Will, however, set out a part of the testimony of 

Newt Askew, the pr inc ipa l applicant in t h i s case, 

Th i s witness says: 

That he i s f i f ty-n ine years of a re ; that he i s a 

grandson of Aaron A^kew and a son of Tom Askew; tha t he le f t 

Lauderdale County, Alabama, in 1875; tha t h i s reason for 

leaving there wan tha t he belonged to a despised race of 

people, and he came to t h i s country for the purpose of rejoining 

h i s t r i b e , w) ere he would be aronp; h i s own people; tha t he 

came to Fulton County, Arkansas from the State of Alabama, 

and remained t h a n some fourteen or seventeen years; that 

Pulton County 1. s in the extreme northern part of the State of 

Arkansas next to the Missouri l i n e ; tha t h i s reason for stopping 

in Fulton County, Arkansas, was tha t he was water-bound; tha t 

he f ina l ly reached the Indian Terri tory in the year 1890, and 

has resided here since tha t time; that h i s grandfather 

Aaron Askew died in Lauderdale County, Alabama, about 1862; 

t ha t , has seen h is rrandfather often; that h i s fxandfather 

looked l i k e an Indian and he had an Indian bropue; that he 
(S) 



could not speak pla in English. This testimony i s about in 

keeping with the testimony of the other appl icants . I mnst 

say, however, that i f th i s witness was water-bound for a period 

of fourteen to twenty years, i t was 1 remarkable flood to say 

the leas t of i t . 

If Aaron Askew did belone to a despised race of 

people, as detailed by h i s grandson Newt, who i s the pr incipal 

applicant in t h i s case, i t i s rather peculiar that he was 

elected by the votes of the white people to a lucra t ive and 

responsible off ice , and that the care and t ra ining of a white 

child should be committed to h i s keeping by the Courts, I t 

i s also rather peculiar that he should have been chosen to 

preach to white people when he could not speak p la in ly but 

used Indian brogue; and that he should be purchasing part of 

the public domain from the United States Government when at 

that time h is t r i b e owned absolutely the f e r t i l e lands in 

the State of Miss iss ippi . If he was a Choctaw Indian why v/as 

he in Lauderdale County, Alabama, separated from h i s t r i b e . 

I t cannot be said that he le f t h i s t r i b e and went up in 

Alabama as a missionary to the white people, because he H I a 

Primit ive Bapt i s t . 

There i s no competent evidence which tends to show 

tha t Aaron Askew was a Chootaw Indian. These applicants may 

honestly believe tha t they are Choctaw Indians but they have 

fa i l ed to show that the i r ancestor, through whom they claim, 

was such an Indian. The evidence does not support the 

contentions of the appl icants . 

The applicat ion i s , therefore , denied. 
Spencer B. Adams, Chief Judge. 

We concur: 
Walter L. v/eaver, Associate Judge. 
H. S. Poote, Associate Judge. 



In the Choctaw and Chickasaw Citizenship Court, sitting at 

Tishomingo, Indian Territory. September Term, 1904* 

William Quint Askew, et al., 

vs. No. 2. 

Choctaw and Chickasaw Nations. 

OPINICN, by Adams, Chief Judge. 

The record in this case discloses that the following 

persons were admitted to citizenship in the Choctaw Nation by 

a judgment of the United States Court for the Scutl ern District 

of the Indian T rritory, on the 21st day of December, If97, 

to-wit: William Quint Askew, William Thomas Askew, George 

Washington Askew, Sam Askew, Matt It Askew, Ellen Askew, Tom 

Askew, Thane Askew, Perry Askew, Tommy Askew, Lilly Askew, 

Gilbert Askew, Lizzie Askew and Sophia Askew, upon an appeal 

from the decision of the Commission to the Five Civilized 

Tribes denying them citizenship. 

This case is in this Court by appeal under the 

Act of July 1, 1902. The applicants claim their right to 

citizenship by reason of being descendants of one Aaron Askew. 

The evidence is the same as the evidence in case No. 1, entitled 

"Newt Askew, et al., vs. Choctaw and Chickasaw Nations." As 

said in the opinion of the Court in that case, there is no 

evidence which tends to show that Aaron Askew was a Choctaw 

Indian by blood, or that these applicants have any Indian 

blood in their veins. 

The application of applicants is, therefore, denied* 

Spencer B. Adams, Chief Judge. 
We concur: 

Walter L. Weaver, Associate Judge. 

H. S. Foote, Associate Judge. 



IN THR CHOCTAW AND CHICKASAW CITIZKNSHIP COURT, 

SITTING AT TISHOMINGO. 

John C. Bradshaw, 

v s . NO# 3# 

Choctaw %nd Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 

\ 
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In t h e Choctaw and Chickasaw C i t i z e n s h i p Court , S i t t i n g a t 

Tishomingo, I n d i a n T e r r i t o r y , May Term, 1904. 

Kate Gamel, e t * ! • t 

v s . Ho. 4. 

Choctaw and Chickasaw Na t ions . 

OPINIOH, BY ADAMS, C J . 

On t h e 21s t day of December, 1897, t h e fol lowing p a r t i e s 

to wi t : Mrs. Kate Gamel, George Gamel, Minnie Gamel, Daisy Gamel, 

Mrs. C a r r i e Wi t t , (nee Gar-el), 'Mrs. Sa i l i e Be sen an, (nee Gamel) 

Kfte Boseman, Frank Boseman, Kinnie Boseman, Ed Boseman, May 

Boseman and A l i ce Gamel, obta ined a judgment in the United 

S t a t e s Court for the Southern Din r i e t of t he I n d i a n T e r r i t o r y , 

d e c l a r i n g thj&m t o be Choctaw Ind ians by blood, and an such 

e n t i t l e d to enrol lment , upon an appeal from the Commission to 

t he Five C i v i l i z e d Tr ibes denying them c i t i z e n s h i p . 

Th i s caee comes h e r e on appeal from said Court , and 

came on to be heard in t h i s Court on the 3rd day of May, 1904, 

a t Tishomingo, I n d i a n T e r r i t o r y . 

Mrs. Kate Gamel, Minnie Wil l iams, nee Gamel, in t h e i r 

ov/n beha l f , and a l so Henry Gamel and George Gamel and h i s wife 

Al i ce Gamel, and Daise Reynolds, neeGamel, and S a l l i e Boseman, 

nee Cruce, fo r h e r s e l f and on behalf of he r minor c h i l d r e n 

Kate Boseman and May Boseman and C a r r i e F i s h e r , nee Wit t , nee 

Gamel, having h e r e t o f o r e f i l e d a p e t i t i o n in t h i s Court asking 

t h a t t h e i r r i g h t s as Choctaw Ind ians be ad jud ica t ed . 

J . K. Mathers , a t t o r n e y f o r a p p l i c a n t s , s t a t e d i n open 

Court t h a t a p p l i c a n t s would no t o f f e r any t es t imony . The 

p l a i n t i f f s c la im to be Choctaw Ind ians by blood and as such 

(1) 



entitled to citizenship and enrollment. I have carefully 

examined the record in thi I case &.n& find no competent evidence 

to support the contention of plaintiffs that they are Choctaw 

Indian P. 

The application of plaintiffs ist therefore, denied; 

and a judgment will be entered by this Court in accordance with 

this opinion, 

Spencer E. Adams, 
Chief Jud^e, 

Walter L. Weaver, 
Associate Judge, 

H. B. r o o t s , 
Assoc ia t e Judge, 



IN THI CHDCTJT AND CHICKASAW CITIZENSHIP COUHT, 

SITTING AT TISHOMINGO. 

Wi l son H. J a m e s , e t a l # , 

v s , No# 5 . 

Choctaw and Chickasaw N a t i o n s . 

T r a n s f e r r e d t o t h e South K c A l e s t e r D o c k e t , where i t 

a p p e a r s as No. 1 2 8 . 



TN THTC CHOCTAW AW) CHICKA8AW CITIZENSHIP COURT, 

8ITTW0 AT TTSHOKINGO. 

J . B . S p a r k s , e t a l . , 

v s . No, 6 . 

Choctaw and Chickasaw H a t i o n s . 

No w r i t t e n o p i n i o n . Dec ided on a u t h o r i t y of 

o p i n i o n in c a s e of E . H. B o u n d s , e t a l . , v s . Choctaw and 

Chickasaw N a t i o n s , No. 9 on t h i s Docke t . See o p i n i o n 

in t h a t c a s e . 



TN TH"R1 CHOCTAW AID CHICKASAW CITIZENSHIP COURT, 

S ITT WO AT TTSHOHI1TGO. 

C. C. Passxnore, 

v s . No. 7 . 

Choctaw and Chickasaw N a t i o n s . 

^o w r i t t e n o p i n i o n . 



In t h e Choctaw and Chicks •«« C i t i z e n s h i p Court s i t t i n g a t 

Tishomingo, in the I n d i a n Te r r i t o ry* 

I • K. Bounds, e t a l . , 

Plaintiffs, 

Che e t a * and Chic] N a t i o n s , 

Defendant!?. 

Ho. 9 . 
Chickasaw Docket* 

OPINION, by FOOTE, Assoc ia te J u d ^ e . 

Thi 0 cause comes he re in the usual way under t h e 

s t a t u t e , on appeal from t h e Uni ted S t a t e s Court f o r t he 

Southern D i s t r i c t of t h e I n d i a n T e r r i t o r y , 

• One of t h e p a r t i e s p l a i n t i f f h e r e i n , namely, B« H« 

Bounds, has "been dec la red by t h e judgment of th i e Court 

h e r e t o f o r e given &n& mad®, t o he e n t i t l e d t o t h e r i g h t s r*n& 

pr iv i l ege® of a c i t i z e n of t h e jChick^eaw Nat ion , pe r sona l t o 

him e l one. 

The ma t t e r new comes up f o r de te rmina t ion as t o 

what r i g h t * , i f any, are conferred by t h i a Biarrlaga with 

a Chickaenw Indian by a white man in t he f i r a t i n s t a n c e , 

upon a white women a second wife and a c i t i z e n of t h e 

United S t a t e s , and her whi te c h i l d r e n , by him bego t t en i n 

thnt necond marr iage of E. H. Bounds, h i s f i r s t end Ind ian 

v. ife, b a r i n g died before h i e recond mar r iage , with a white 

woman ail a f o r e s a i d . 

( i ) . 



If 

tfJjULlftltli IHirtiiij 
Can any l e g s ! mind be i t ever so sagacious* or 

ingenious, to r tu re any of t h s t 1>W0tttgl in to a r ight of the 

Indians to give any vested r ight in t h r t land of any kind, 

to any one, white, black or yellow, *t the time, save M 

expresfiod in Hit n ran t , H i t h e United S ta t e s , or with the i r t* 

the United Etetee1 "consent." I think not, and the intermarried 

white person f t t no r i g h t i then. An;! considering e l l the 

surroundings no f s i r 'minded man onn eey, Ml I think, t h a t 

the nation would have granted any at that period. They 

were get t ing out of the my of t h i white M*f who had v i r t u a l l y 

forced then from the land of t h e i r b i r t h . 

Then curie the t reaty of 1837, by whidh the ChlckasKW 

Hat ion Wfct riven cer ta in r i gh t s in t h i i t r ac t of land, co-exten« 

eive with that of the Cfcoctawa, the o r ig ina l grantees of the 

patent under the t reaty of lE 'O. 

There was not one word in tha t instrument, giving 

any right?! to white persons, by intermarriage or in any ether 

way. 

Then 0OM the t reaty of 1855, tlhioh reads in 

Ar t i c l e 1 . : "And pursuant to an act cf Congress, i p p t W i i 

May 28, 1BSO, t h e United States i« hereby forever secure and 

/-uarantee the lands eif.bre.oed within the ©aid l imi t s to the 

n«r4bcrs of the Crcct'-w end Chiekasnir t r i b e s , t h e i r hej rs w>d_ 

successors, to be held in common: so that each end every member 

of eitl-.er t r i b e shall have an equal, undivided i n t e r e s t in the 

whole: Provided, however, no part thereof sha l l ever be 

.sold without the consent of both t r i b e s ; and tha t said 

land, shal l revert to the United States if said Indians and 
J E * * J — I . I i i , i . I I . I n r — • m i i i i i r 

t h e i r he i r s become ext inct otfnbs.ndcn the seme.*' 
— — A 
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Did any right accrue in t h i s a r t i c l e , e i ther d i rec t ly 

or i nd i r ec t ly , to any but there t r i b e s , ss Indiana and the i r 

he i r s *• Indians , or was any power ~iven to these t r i be s to 

gran t any Test ed ri r h t , of the j o i nt pr operty, "by the act 

of e i the r t r i b e acting alone? I think not. 

And in that t rea ty there i s not one word about the 

r igh ts of intermarried white people. 

So up to 1866 there M l no authori ty given even 

to the t r ibes themselves to give any one a s ta tus making 

him t o have any ves ted . ln t he i r jo in t or common ownership 

of tiii s land. 

flat* stood the solemn t r e a t i e s with these t r i be s 

and the Government u n t i l 1866. 

Then came Sect! en 38 which reads thus: 

"Every white person mho bavinr married a Choctaw or 

Chickasaw, resides in the said Choctaw or Chickasaw nation, or 

who has been adopted by the l e g i s l a t i v e au tho r i t i e s , i s to 

be deemed a member of "--aid nation" left* 

Uow then where i s there any r ight conferred on any 

one except the Individual white person, intermarrying with a 

Choctaw or Chickasaw, or when he i s adopt ed by the l e g i s l a 

t ive au thor i t i es? The grant of the Government i s to t h e 

Indians and t h e i r descendants and h e i r s , in apt and pointed 

language, in the patent rn& t r e a t i e s before t h a t . If t h i s t reaty 

designed to fcive intermarried, not only white persons, and adopted 

white persons, but also t h e i r purely white descendants, any 

r i g h t s , why did i t not declare to ther, in 1B66, in that t rea ty 

that such further r ights as claimed now, were conferred, by ad

ding the words "and t h e i r he i r s and descendants"? This would 

have made i t c lear t o the Indians that these white persons and ±k 
(4) 



the h e i r s arid descendants as well , were included in the pr iv i lege 

given and In te res t vested in Section 38. 

How then can i t be said that the Government, deal

ing with, it?? wards so to ^peak, as a guardian, would intend that 

t h i s vested I n t e r e s t , should re to descendant® and h e i r s 
' II.,II.I..I !.«»iii» ..H Him iiini mi nut i in .man ... HI. • i .,.,., .....i 

of these people, intermsrri ed *nd adopted, without using the 

words "and t h e i r he i r s and descendants* in the t rea ty so 

that i t would be pla in t o them and the Indians? 

Again section 48 of the M i l t r ea ty shows p la in ly that 

no white person war a special ly des i rable c i t izen from the 

Indian standpoint, and could not be natural ized under t h i s very 

t rea ty i t s e l f , except by jo int action of both t r i b e s . 

How any one, considering the r e l a t i v e posi t ion of the 

Government and these Indians , could draw from the lan^uare 

of Section SB of the t r ea ty of 1P66, tha t the Government or 

the Indians , thought i t would confer vested r igh t s on a l l the 

he i r s end descendants of these whit® persons, intermarried and 

adopted members of the t r i b e s , I can not see. 

I t seems to M thet in the in te rpre ta t ion of a 

t r ea ty with Indians , i t should be construed in the l i f h t of 

what the Indians "thought i t meant* at the time i t was made. 

How did. or did not the Indians , considering a l l the 

surroundinre, and t h e i r dread of white domination shown in 

a thousand ways, think that they were donating in th i s t rea ty 

t h e i r lends pnd. t h e i r property not only to the persons i n t e r 

marrying them, but a i r e to t h e i r he i r s and desoenda.nts forever, 

by other white women or men? One reason, in addition to what 

I ha' e already sa id , why I do not believe tha t they did, i s that 

t h i s t r ea ty had in view, as i s shown by an examination of i t , 

(5) 



1837 and in 1855, by saying BO; by saying that the right was to 

be vented in "hei rs and descendants* as well as the individual , 

personally given the vested r igh t . We must presume the 

Government intended only what a construction most favorable to 

the Indiana and the i r r ights and t h e i r understanding was, of 

the meaning of the words, used in section 38 ©bove mentioned. 

I t i s a f a i r and reasonable and just in t e rp re ta t ion 

that we are t o give to the language of J t reaty by the United 

State* with i t s wards. One that wi l l comport with what i t has 

already said in other t r e a t i e s about t h e i r lands , in lulling 

agreements with Indians; one tha t m e t suppose the Indians 

understood i t in tha t way. This i s no construction of an 

agreement between two men of l e g s ! age, end sound mind, making 

an agreement for the f i r s t time. I t ie an agreement made by 

I guardian with h i s wards, or a father wi th 111 I l eas t favored 

chi ldren, for the benefit in tha t recti on of the t rea ty of 

a superior race, in i n t e l l e c t and power. I t was a taking: away 

of the r i gh t s given formerly to one ch i ld , so to speak, by the 

fa ther , and giving i t to another more favored chi ld , and the 

Indian child we are asked to declare i s supposed to know ©11 

t h i s , and yet i s fur ther supposed to confer on the d is t rus ted 

white man's h e i r s and descendants, a l l the r i gh t s h i s Indian* 

h e i r s and descendants had; and yet he could not know i t at a l l 

c lear ly from the language of t he t r ea ty , by which i t i s now 

sought t o tear from him, by implication , a lar<,e part of h i s 

patrimony. 

Constructions of language in t r e a t i e s with Indians are 

not t o be made by implicat ion; are not favored even to the extent 

(7) 



t h e United Sta tes with Indians, I wi l l quote f f« i a pr inted volume 

e n t i t l e d the "Choctaw Nation of Indians vs . the United States*', 

and which contains the record of a esse , No. 12742 of the Court of 

Claims* This vcliime contains fac similes in printed form of 

some of the most i n s t ruc t ive and important documents from, the 

Government archives a t Washington City. Prom a report therein 

contained of J . H. F.Claiborne, one of the Q:octaw Commissioners' 

t o s e t t l e the claims of those Indians who claimed that the 

misconduct of Col. Ward, the Indian Agent in 1830-1831, and 

the rea f t e r , had prevented t h e i r r eg i s t r a t i on , which report i s 

made t o the Secretary of War in January, 1843, a t Hopahka, 

Miss iss ippi , when he was then engaged in the dut ies of h i s 

of f ice , and i s to be found at pages 354 to 359 of tha t pr in ted 

record. He wri t e s : 

"The preat object in construing con t rac t s , whether 
publ ic or p r iva t e , i s to get at the in tent ion of the p a r t i e s . 
This t r ea ty ( th s t of 1830J i s a contract between the United 
States and the Choctaws. The main point i s to ascertain the 
understanding or in tent ion with which they made the contract . 
I t should be remembered tha t the instrument was drawn by the 
whites, and in t h e i r language. I t i s to be presumed tha t i t 
read most favorably to them. The super ior i ty of the whites in 
knowledge, sagacity and the use cf t h e i r own lanr;uare must 
necessar i ly lead us t o conclude tha t the r ight* of the United 
Sta tes are b e t t e r secured and more strongly protected in t h i s 
instrument than the r i g h t i of the Indians. The rales of l e r a l 
construction, then, as well as the d ic ta tes of j u s t i c e and 
equity, would prompt, in a l l cases of doubt, a construction 
favorable to the weaker and more ignorant par ty . Indeed, so 
conscious were the fracier* of the t r ea ty of the propr ie ty of 
equalizing, in some degree, the two p e r t i e s , that they incor
porated, as a ru le of construct ion, in the 18th a r t i c l e of the 
t r e a t y i t s e l f , the very pr inc ip le alluded t o . The language used 
1* as follows: •And fur ther , i t i s arreed that in the construc
t ion of t h i s t r ea ty , wherever well founded doubt xtoat3atoaodcjoKx 
sha l l a r i s e , i t sha l l be construed most favorably towards the 
Choctaws*. This i s not a mere i d l e provision, but a ru le c7~ 
construct ion t o be resor ted to in construing the t r ea ty , in a l l 
cases where reasonable doubt a r i s e s . I t i s recognized as such 
by the high Court of er rors and appeals of t h i s State (meaning the 
State of Miss! ssippi) in the case of Newman v s . Harr is , 4 Howard, 
559." 

(9 ) . 



This Mr. Clsibcrna was at one time e a ta t iaga l shed 

feen&er of Cengreea fre» tha t S ta t e , end i nan of great repute an 

i n able leajrer« 

And on para Iff cf tha t volume Mr. **ilkine, th« then 

Secretary of far , (and that Department ti.cn had control of Indian 

a f f a i r s , In feeeeaiear I844 t)aattee i repert to the than Preaideat 

Tjf!er,• r.d Mcn|g othcr th 1 ty\| • ake, r a f t r r ing t o th e t reety of 

iBao end l i e eppl ieat iea to the Cheat awe and t h e i r claims; 

•Iha obligation!? of the t reaty e n t i t l e ther: to * 

pa t ien t hear ing, to e l i be ra l construction of a i l i t ? s t ipu la t ions 

and e fu l l MMl pfOKipt redress of every error tad wring of which t 

they Jus t ly complain.11 

In the l i gh t cf tl e r i ene v4 ich t3 i l i p off icers 

cf t h e United i t a t e e &evere»eat eater ta laed a t i t ime, only 

i fee pea r t ef ter the t rea ty ef XftfC ami made, when H e objects 

wart ful ly understeed, I think tha t the t rue r.eth.cd of construction 

of the treaty cf X8ea, and of a l l t r e a t i e s thereaf ter nn.de with 

the Cheetaae -ml ether Indian Nations, the "vprds" of the 

gever&aettt, ea distinguished jndgne of cur h l # a e t courts have 

termed them, aarrant aa In enter ta ining the views I have above 

expressed. 

when 11 eemee te eeaetralng doubtful peaaatft la 

t r e a t i e s ef • l i e ee r t , ahaa the ri ft t e ot ehl tee end Indians 

i r e t r e a t • < of, and eepeeially -hen r* e ia^s of «h i tc people 

el sin?, ar against the Indians t the dcubt, i f any, F.ust elnaye 

bo reeclv- d in favor ef the Indians* And in t h i s esse I 

think the laagaageef the t rea ty I t e e l f f0lv*;s the wholt: n a t t e r at 

i ssue l a fever of the preservation of the e r i g i n a i g r e a t l y words 

of the t reaty of 16S0 and the potent frea preaieent xyier , as 

agalaat ear ii^Xlffttlaai i f repeal ay the t rea ty of Xta4, above 

do) 
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t h e Chickasaw Ration; the f i r s t M an lo t emur r l ed c i t i zen , arid 

the second named as 1 c i t izen by 'blood* I t now becomes 

soaeit necessary to determine the s t a tue of the white wife, 

Nannie FitzhU{~b, end her white children by eald John . . 

Pitzhugh. 

Under the ru les l a id down by fti in the case of E# IU 

Bounds, et a l . , v s . Choctaw and Chickasaw Hat! ens, Ho, 9 on 

the Chickasaw Docket, i t i s c lear that nei ther Mrs* Nannie 

I t t zhugh, the wife aforesaid, or any of her chi ldren men

tioned aforesaid, or in fact any of the appl icants here , save 

and except said John K« Fitzhugh, and Lovie Lee Dealt, M s 

daughter by h i t Indian wife, are en t i t l ed to be enrolled or 

declared c i t i zens of the Chickasew Kation, or en t i t l ed to any 

of the r igh t s and p r iv i l eges flowing- therefrom; and a decree 

i s ordered in accordance with t h i s opinion. 

4& ^/ J&^rts 
. . . r . . . . . , . , . . • . . . . « . . . , . . . 

Asaociate Judge, 

We concur: 

A? 
Chie f Jih 

• • • • • * • • . . . * • • • • • • • 
Assocle-te Judr:e« 



IN TH1? CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

STTTTNG AT TTSHOMINGO. 

C h a r l e s L# .Jones, e t a l . , 

v s . No. 1 1 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . Dec ided on a u t h o r i t y of 

o p i n i o n in c a s e of J« H . Bounds , e t a l . , v s . Choctaw and 

Chickasaw N a t i o n s , No. 9 on t h i s D o c k e t . See o p i n i o n 

i n tha t c as e . 



IN TH?! CHOCTM AND CHICKASAW CITIZTJ2TSHIP COURT, 

SITTING AT TISHOMINGO. 

Wi. P . Thompson, e t a l # , 

v s . No. 1 2 . 

Choctaw and Chickasaw N a t i o n . 

No w r i t t e n o p i n i o n . Dec ided on a u t h o r i t y of 

o p i n i o n in c a s e of K. H. Bounds , e t a l . , v s . Choctaw and 

Chickasaw N a t i o n s , No. 9 on t h i s D o c k e t . See o p i n i o ^ in 

t h a t c a s e . 



• 

In t h e r e t o * *nd CMoMam* Cit i*«uwMp Cour t , H i U a g ft* 

ft******, I n d i a n ? o r r l t c i y t • » i m » | | Terrs, 1*04, 

JO(t«pb. C. Moor*, f t a l . , 

v*» Ho* 3,4. 

Chootrw Mkd OtiokftlMKl VfctJ on«« 

J . S* (AfMNI, et a l . , 

vi?. Mo. 124. 

Choctaw m i Chl< « H&tlona* 

Hi 11 ©r t . 11 aY t n i , ft t ftl« | 

M i Ho* X14. 

Cfcmtft* i*4 Q»iekftft*l I f c t l t M i 

J . g . r rftb t r • ©, ft t a'1 • , 

v* . Wo. 11B. 

Choctaw mid Chlokmmm l a t l o * * * 

CPIBTOK, by WOUg Aaisociato J* tg*t 

MM cauaes a l l t t m fctfft en appeal In the ttffttt 

ws*y from 1M Unit act fftmtfti Court f o r KM Scirtt-arn D i s t r i c t of 

t h e I n i l aa T t r r l to rv» 

The persona proper p o r t i o n t o fcr.ia 9 | H | | t h a t i a tfe#M 

who woro before the Uftf%*i iafctftt Court affft r a m l i , m i tfctfl In *#* 

i n g , m i who tat* a$$a*i«g "fay w r i t t a e r t f m a l t o t fe i t c o u r t , 

from tfel Court below, a r t the- only p a r t i t i over wt ow V* iMNTt 

j u r i s d i c t i o n , m i M I t t fet t t not ttUMi proper p a r t i ea, t h i s 

Court do at not In my v i i l by i t * p r e s e n t doc in ion , a f f e c t t h e i r 

(1) 
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IN THl CHPCTAW AH) CHICKASAW OITIZKNSH.TP COTfRT, 

S1TTWQ AT TlSHCHWaO# 

E l i z a b e t h Hignight , 

v s . No. 16. 

Choctaw and Chickasaw Nat ions . 

No w r i t t e n opinion. 



IN rPH? CHOCTAW AND CHICKASAW C TTTZRNEHTP COURT, SITTING 

AT nSHOMlllCJO, 

KLla Mc Swain, e t a l . , 

v s . No. 1 7 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



TK ĤTC CHOCTjBT AHD CHXCKA8AW CITIZRHSBXf COTJT?T, 

SITTING AT TISHOMINGO. 

Triphena Pearcy, e t a l . , 

v s . No. 18. 

Choctaw and Chickasaw Nations . 

No wri t ten opinion. 



TN THH CHOCTAW AMD CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

Cora P h i l l i p s , e t a l . , 

v s . Ho. 1 9 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . Dec ided on a u t h o r i t y of 

op in ion in t h e c a s e dP B« H. Bounds , e t a l . , v s . Choctaw 

and Chickasaw N a t i o n s , No. 9 on t h i s D o c k e t . See o p i n i o n 

in t h a t c a s e . 



In t h e Choct-w and CMofcae-aw C i t i z e n s h i p Cour t , B i t t i n g a t 

Tishomingo, I n d i a n T e r r i t o r y . October Ten- , 1904. 

C o l l i n J . Melti BH ey, a t a l • , 

P l a i n t i f f e , 

Choctaw and CMckaeav,- mtiftttft, 

Def end a nt s . 

He. 20, 

OI'IKIOH, by AEAM£, Chief J t idfe . 

Th • • r plie in t a l a I r I • eHI I I ft t ( via 1 1 • P C r i o • • , nod 

claim tc- de r ive t h a i r r l f M to c i t i z e n s h i p in t i e Chielaspw 

blottj by v i r t u e of an ©ct of n*iepticn pa^se-i by t h e l e g i s l a t u r e 

of amid Nat ion . 1*1 d Act van t h e r e a f t e r repea led by the 

Ch lek*a«* 1 eg i al e t« r e. 

Yhe Supreme Court of t h e United B t a t M , in the en fie 

of A. B. Koff, p l a i n t i f f in e r r o r , v s . Louisa Burney, a* 

-i.ni s t r s t r i r of th e eetat^hnif B. C. Burney, deceased, 168 h . S. 

ba t ten of pa.'e 44P, in c o n s t r u i n g the act of adoption under 

which t h e ftpplleaata < t h e i r r i g h t to c i t i z e n s h i p i n t h i s 

ca se , and the ec t repeal!.00 aald mtt of mica t i o n , eaye: 

"'Sftl acccr&i nr t c t h l i e ample! a t , p l a i n t i f f **• I 

c i t i z e n af tke United t t a t a a « fcilda l a a r i a a d wee n c 

• taw by blend, but one upon nfcaai t) a rlgfet cf Chiakaaan 

c i t i z e n s h i p had been conferred by an act of the Chickasaw 

1 C£i ftl at u r e . Th e ci t i zerish i p wh 1 eh th • Pa i cV Ml ft* Ingt s i • In re co 

cou ld aaafar i t eantld withdraw* x x n x . The 

Chiekasnv- l a f i a l a t a r e by t h e second a c t , {meaning t h e act 

(1) 



repeal ing the §m% of p.dopticn) t not only repealed t h e p r io r ac t t 

hut canceled the r i g h t s of citiaenfshlp granted thereby*; tkfti 

hold in g the t whatever r igh ts the appl icants m&y have acquired 

under the act of adoption, were dar t royed^fe^^ txA^z^r^ L a ^ cue^ 

Thit Court | t bound ivy the above quoted decis ion. 

There are e ther cucation© in t h i t *M4 Wtiieli are 

not mw+wmutf to t»« AiMaMtd* 

The • fp l i e fc t l t t i of a p p l i c a n t s i » f t h e r e f o r e , denied. 

& 

Chief Judre. 

We concur: 

Aeeccinto Ju' •• 

Associate Jud-'e. 



In the Choctaw and Chickasaw Citizenship Court, sitting at 

Tishomingo, in the Indian Territory. 

J. C. Washington, et al., 

Plaintiffs, 

vs. 

Choctaw and Chickasaw Hations, 

Defendants. 

No. 8 1 . 

OPINION, by FOOTE, Assoc ia te Judge . 

This case comes he re on appeal i n the usua l manner 

from the United S t a t e s Court fo r the Southern D i s t r i c t of 

t he I n d i a n T e r r i t o r y . 

The a p p l i c a n t , J . C. Washington, i n t e r m a r r i e d , 

according to t he laws of the Chickasaw Nat ion , a Chickasaw 

Ind i an woman and had, "by h e r , two c h i l d r e n , J . C. Washington J r . , 

and R. L . Washington, the l a s t two now l i v i n g , and he a white 

man wi th no Ind ian blood* 

Af ter the death of h i s Ind ian wife of t h e 

Chickasaw t r i b e , he marr ied a second t ime , a white woman, who 

has r e s ided wi th him ever s i n c e , i n t h e Chickasaw Nat ion , and 

has borne him whi te c h i l d r e n , namely, R o s e l l a and George 

Washington. 

We have h e r e t o f o r e determined t h a t the p l a i n t i f f 

J . C. Washington, and h i s two ch i l d r en by h i s Ind i an wi fe , 

V i z . , J . C. Washington and R. L. Washington, a re e n t i t l e d to 

(1) 



enrol lment at? c i t izens* of the Chickasaw Nat ion , end the 

q u e s t i o n now p re sen t ed i s , what r i g h t s , i f anyt have h i s 

whi te wife and h i e two white c h i l d r e n above mentioned, to 

he e n r o l l e d as c i t i z e n s of the Chickasaw f a l l e n , and to 

enjoy the r i g h t s which flow therefrom. 

I t i s c l e a r from what hae been dec la red by us in 

case Hoi 9, Chickasaw Docket, e n t i t l e d 1« H. Bounds, et e , l , , 

v s . Choctaw and Chickasaw Na t ions , t h a t the whi te wife of 

sa id Washington, and her c h i l d r e n "by said J . C. Washington, 

a white man above mentioned, a re ncne of them, e n t i t l e d t o "b® 

en ro l l ed as c i t i z e n s and members of the Chickasaw Motion, or 

to any r i g h t s flowing therefrora, AMD IT IS SO CSOTURXD* 

Assoc ia te Jttd • . 

we concur: 

• • • */*/• •••••*•••••••«•••••«••••••• 

Chief Judce, 

Associate Judge. 



IN THE CHOCTAW AND CKIGKSAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO, 

Ro •• King, et al 

vB Ho . ! 

Choctaw and Chickasaw Nat ions„ 

No written opinion. 



IN THR CHOCTM AMD CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

James Doak, t t a l . , 

v s , No. 2 3 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n , 



In t h e Chootaw and Chloki l t l a e n n h l p Court , s i t t i n g 

Ti shoni r.r.o, Indl • 0 7 e r r 1 to ry . Oc tober T err;, If 04 • 

f t F , Burch, §1 a l t , ; 

0 . f t Howard, ft al . , : 

J . f t ROWard, et « 1 . , ; 
: No* 24. 

U l n t l f f i , ; Ti«hemin®o Docket, 

VOt : 

Chootaw and (" J s&* Vat lona , • 
• 

2)i mta« : 

OPINION, by FOGTF, I I M e i f t t l Jud.^e. 

i t appear* froiB the record t i a t t h e r e wan o r i g i n a l l y 

b u t twelve paraoaa in t h l i cane, who brought t h e i r aaao boforo the 

Comrireien t o the Five ClVil laad T r i b a l , rift] Martha Et Lct.ery, 

Jawaa f t Howard, f l X l i a n Ot toward, faumol K, Howard, B l l i a J . 

Qunn, J e f f r . Howard, David St Howard, Kate Howard, Har lan J . Low-

ery , Mr P . Louies J , Howard, f i l l l a i F . Burch and Kartha Bnrch; that 

t hey war* daalod o l t i a a n d h l p l a the Chlokaaaw n a t i o n , end appeal 

ed t h e i r case t c t h e United F t a t o i Court for tie Bout] orn Di a t r i o t 

of t he Ind ian t e r r i t o r y . Tharw, t h a t Coart adteittad about 

seventy poraona, the loaoendanti ct,: »rt oonneetod by i n t e r 

marr iage with th«B or othorwiaa, and af terward* tip on t h a t t r i b u 

n a l ' s a t t an t Ion heir.., c a l l ad t o t i e t t a t o c* t i e oaaa, thaaa peo

p l e , except t e n of the o r i g i n * ] a p p l i c a n t a, were ot r i c k on from the 

judgment. But on the appeal to t h i s Court acute of than* nereons , 

thus? s t r i c k e n ou t , have appealed a l s o . As t o then I t I f e l e e r 

t h i s Court haa no j u r i s d i c t i o n whatever , they never having been 



proper p a r t i e s , or t h e i r case® pa fitted on e i ther by the Commission 

to the Five Civilizes. Tribe®, or in the United Sta tes Court for 

the Sen them D i s t r i c t of the Indian Ter r i to ry , end they are not 

"before th in Court by any proper proceeding. 

While t h i s opinion wil l apply as to cane Ho. I l l on 

the Chickasaw Docket, ( as some of the same p a r t i e s in case 

Ho. P4, appealed in, MM .Mo. I l l ) , the pa r t i e s elaimian through 

the MM alleged Indian ances t ress , and ancestors , her eons, a 

separate judgment wi l l be entered in esse Ie« 111. 

The evidence taken in both cases applies by agreement 

on i l l s ides to these controvers ies , to both these OMMt end i s 

a l l considerrd and m l n e d by me here in . 

Cwinr to the l o s s of papers, pr ior to t h i s appeal, 

and the somewhat incomplete s ta te of the record, I t i t a 

d i f f i c u l t matter i n t e l l i g e n t l y to t r e a t of t i e exact s t a tu s of 

the p s r t i e s here, as to the i r r ights of appeal, end which ere 

pa r t i e s t s Mill of the cases, .but there i s no d i f f i cu l ty in 

determining the f^e ts , and the law applicable to them, a l l , on 

f i n a l JfcdgMRt here . 

The evident e or ig ina l ly submitted to the Commission 

to the P'ive Civi l ised m r ibes , as I gather from the record, was 

taken in 1896, in t h s form of ex-pnrte a f f idav i t s , when none of 

the e f f idav i t M k U l who appear to have then glTM sworn 

statements, were dead; bene© such i f f ! d a v i t s are not competent 

here , but even if they were, they pre of no force whetever. 
XT 

They are a l l of the same pet,era, and some of them, at l e a s t , 

niven by such persons as Hummidy Willi Boat, an aged colored man, 

who has t(?.tn u t t e r l y discredited in Other cased t r i ed before us, 

and shown to be a person easi ly influenced to t e s t i fy or swear to 

anything he mm requested to do. This i s a strong bftdge of 

tl) 



fraud, and t t a ap l the appel lants as persons Willing to stoop to 

fraudulent aethedl to obtain the lands of other people, 

Much of the oral testimony take a before aa auaodiea, 

In aatti r espec ts , the m e t unique find brasen specimens of fraud 

and Perjury, that v/ere, perhaps, ever presented to any t r ibuna l , 

in a c i v i l i s e d and enlightened country. 

One of the witnessee, &igt Colbert , an ac;ed colored 

man apparently, who g l i a l * atraari tc the Chicle as aw "blood of 

the** appl icants , when oroaa"eaaffil Bod g s ta ted , tha t lie hncw Mi 

old would te Governor of the Chickasaw Mat:: en l a Miaa&aalppl 

named Henry | 4 Joo*i;e, who ran for Governor of that .Mati en in the 

State of Uiss i ss ipp i and. MM d*f eated | that a man na«<ed Bevit t 

Bar r i a l the daughter of t h i s half breed Indian and Chickasaw 

would be governor, Henry S4 Poo to. I t i s a f a c t , however, 

tha t there never ware bat two Fenry ft« yeeten in the s t a t e of 

Miss iss ippi ; one war the ex-governor of the s t a te of tha t 

name, a nat ive of Virginia , tmd a fu l l blood white Ma*] the other 

l a the present writer of thin opinion, hie eldest »on, and an 

Associate Juu, c of th i s Court, wfrto has no Indian blood in h i s 

ve ins . ere l a • gentles* I Batted Bevit t v/ho i i the deputy 

Clerk of thin Court, and a native of the I t a t e of Ohio, quite a 

you. n, ana the only Bevi t t known to the ^r i ' ier ; and Lif:e 

Colbert says t.« at a Baa named BeTitt aar r ied old Kenr,y |« pcote ' s 

daughter. Shit i s absolutely falee as if the ether part of h is 

s tory . Further eonavent on t h i s faatare ox the aaaa i s unneces

sary. 

The oral evidence of Hel son Ghiglle , a Chickasaw Indian, 

of character and in te l l igence , slows that he knew intornately 

and well as a Chia&aaea Indian in th i e Ter r i to ry , i man naattd 

(a) 



Laporr.ba, and that ho did not h&vk I daughter who married Green 

Hct'ard aa these? appellanta claim t h e i r ^ir^^d mother via named 
A 

&a>pattfca end carr ied Green Iio\*ard la Ml Ml *>uippi, end no other 

L*pa: bi la ehov.n tc have existed. 

Ju d ge Lcvc, an o t her wi t n c I s f e r ti I e d of en d an t a, in h i n 

evidence, oaaJcee i t perfc»;tly plain that ft M l HMd Burch, on© 

of the p a r t i e s tc Hi l l appeal, etated to hir. In Ih t Inception 

of t h i a matter, that lue/natherivaaL aaaam Johnson and not 

&*pamfc* ftf the appellants now claim, and there are other 

fhittga etetad by Judge Love, ahlah tend, in ny judgment, to 

she?/, that (he aaaa Ml saturated a l t ] fraud fror- t i l t beginning, 

there ar t aattlgr ot" er th ing! t e s t i f i e d to la t h i s 

cane thiol: tend tc show th t a t t a r vorthleeaaenai af t h i a claim 

to CM okas a* felead Hade "by these applicant*, "but i t i s unnocen-

sary to adT#r1 to i l e a , ehele aaaa reek I with nor jury and 

an a ok i ci fraud on the part of theee appellant*! and aaunj of 

those ntte have attempted fce bolster np the aaaa a l t h fair,© 

atatemente, are but the pa i l bearere of a putr id and ghaetly 

eerpeo* 

I t la \:,y opinion, from th ia record, that none of the 

eppiioante hero arc en t i t l ed to be daoXarad ol t iaana of the 

Chi: • Sat ion, or to any r igh t s or pr iv i leges fleering 

there f ror , k';:: 2 BO OEUERED, 
s4& a/ &***& 

Aaaaciate jn&ge« 
We concur: 

Associate 



MaryS, Stinnett, et al. , 

T8. No. 25. Chickasaw Docket, 

Choctaw and Chickasaw Nation*. 

and 

Lev/is C. Stinnett, et ml., 

vs, No. 34. Chickasaw Docket. 

Choctaw and Chickasaw Nations. 

O P I N I O N. 

Weaver, J . 

Theee two esses? were consolidated on appl icat ion of 

the p l a i n t i f f s and by order of t h i s Court and consequently the 

judf^ent of the Court wi l l cover both of them. 

The p l a i n t i f f s a l l claim to be Chickasaw c i t i z ens by 

blood. There i s grove doubt .in my mind from the evidence 

before us tha t such i s the case, but be that as i t may the 

evidence disc loses rnd conclusively shows th r t none of said 

appl icants removed to the Indian Terri tory before 1887. That 

some of them and others having the same ancestry made applica

t ion in 1887 to the "Commission on Citizenship on the Cherokee 

Nation", for enrollment a i c i t i zens of nnld Nation. Before 

that time they had been resident? of Alabama and of Texas, 

whore the older ones among them had bought and sold land, 

paid taxes and in other ways had exercised the rir*ht and performed 

the du t ies of c i t i z ens of those S t a t e s . 

This Court has repeatedly held that the Choctaw and 

(1) 



Chickasaw Indians who claimed the r ight to be enrolled as 

membera of said Nations and then be en t i t l ed to she re in 

the t r i b a l lands ®,n& property, must have come here and l i v e 

upon the land within fit l e a s t a reasonable time a f t e r the same was 

ceded to them hy the t r e a t i e s made with the United States and 

the laws in pursuance thereof. As these p l a i n t i f f s did not do 

so, t h e i r appl icat ion for c i t izenship and enrollment must 

be denied. 

Judgment will be rendered accordingly. 

Walter L. Weaver, Associate Judge. 

"We concur: 

Spencer B. Adams, 
Chief Judfe. 

H. S. Pocte, 
Associate Judge. 



In t he Choctaw and Chickasaw C i t i z e n s h i p Court , s i t t i n g a t 

Tishomingo, Ind ian T e r r i t o r y . November Term, 1904. 

Samuel C. Wall , e t a l . , 

v s . No. 26 . 

Choctaw end Chickasaw Nations. 

OPINION, by Adams,Chief Judge. 

All the applicants in this case are white people 

and do not claim to possess any Indian blood, but claim to 

derive their right to Indian citizenship by reason of their 

ancestor, Noah Wall, who was a white man, having married an 

Indian woman about the year 1800, his Indian wife dying about 

the year 1839. In 1841 the said Noah l̂ all married a white 

woman, and al out the ymr 1842 th© said Noah V.all died. Of this 

last marriage the applicant Samuel C. Wall was born, ©bout 

one week prior to the death of his father; and in about two 

weeks thereafter his mother died. The applicant Ellen Wall 

is a white woman and the wife of Samuel C. w'all. The other 

applicants are the children BX\& £*rand children of the said 

Samuel C. Wall and his wife Ellen i'all. 

There is no controversy about the facts in this case, 

and the right of the applicants to citizenship in the Choctaw 

Nation is purely a cuestion of law. without goln£ into a dis

cussion of the law involved in this case, it not being neceseary 

to do so, as the Court has decided in the ca?e of 1. H. Bounds, 

et al., vs. Choctaw and Chiekasew Nations, No. 9, that an 

intermarried citizen can not transmit to hie descendant* by his 
( i ) 



white wife the rights of citizenship, the application of the 

applicants is denied, 

Spencer B. Adams, 
Chief Judge. 

We concur: 

Walter L. V/eaver, 
Assoc ia te Judge, 

H. 8. Foots, 
Associate Judge, 



In the Choctaw end Chickasaw Citizenship Court, sitting at 

Tishomingo, Indian Territory, November Term, 1904. 

'Dick 'R-ndclpfc, et al., 

vs. No. 27, 

Cl' oct aw and Chi ckasaw Nat ions. 

OPINION, "by ADAMS, Chief Judge. 

All the applicants in this case claim tc derive their 

right to citizenship by reason of the intermarriage of Giles 

Thompson, their ancestor, a white man, with the daughter of 

Noah Wall, this daughter being a half breed Choctaw Indian* 

After her death the said Giles Thompson married a white woman 

and the applicants are Lis descendants by his white wife, ex

cept those who claim by intermarriage* 

This case is on all-fours with No. 26, entitled 

Samuel C. Wall, et al. , vs. Choctaw and Chickasaw Nations, 

The application of the applicants is denied. 

Sp e nc e r B. Ad ams , 
Chief Judge, 

We concur: 

Writer L. Weaver, 
Associate Judge, 

H. s. Eoote, 
Associate Judge, 
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IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

Lee- H e i g h l e , t t a l # , 

v s . NO. 2 9 . 

Choctaw and Chiaskasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 

. 
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r e p e a l t t t f t h e a c t o f a d o p t i o n ) , w n e t o n l y r e p e a l e d t h e p r i o r a c t , 

"but c a n c e l l e d t h e r i g h t s of e l t l n n e h t p g r a n t e d t h e r e b y " ; t h u s 

h o i din- t h a t w h a t e v e r r i g h t ! t h e a p p l i c a n t a N ? have a c q u i r e d 

u n d e r t h e a c t o<* a d o p t i o n , were *^+«»^»** M^^.m-.•- ~mgt-j* r rf* 

T h i s Cour t in bound by t h e above quo ted d e c i s i o n . 

T h e r e a r e o t l e r r tacnt i one i n t h i s c a s e which -*>re n o t 

n e c e s s a r y t o b« d i sen p e e d . 

The a p p l i c a t i o n of a p p l i c a n t s i t§ , t h e r e f o r e , d e n i e d . 

We c o n c u r : 

/^y £2~^&i^>- x* 

Aeeeei e t e Jtt4ge« 

A•FO eCa. t i Jud-: e , 

^ 

Chief Jud r e , 



TN TH1 CHOCTAW MSD CHICKASAW CTTTZRITSHIP COtJHT, 

SITTING AT TISHOMINGO. 

Ro"btfr. G o i n g s , e t a l . , 

v s . No# 3 l # 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



A- stated by counsel r c r plaint i fff t , i f paid Wilson 

Cobb i s not » 5011 of O p t a i n Sam Cobb, then these p l a i n t i f f s 

are not en t i t l ed to c i t i zenship or enrollment in the Choctaw 

Nation. The said i i l s o n Cobb was born, as the evidence shows, 

probably in South Carolina in 1784, t h i s date beinr shown by 

the insc r ip t ion on h i s tombstone which doe® not give the date of 

h i s b i r t h but which he died in 1842, seed 58 years . His h is tory 

fti drawn from the evidence before us shows ths t he l ived in 

Greenville hi s t r i c t , South Carolina, u n t i l about 1836. He wan 

ft soldier in thft war of 1812; we.s probably a member of the 

l e g i s l a t u r e of South Carolina; was ft prominent end dist inguished 

man in that community, nnd a very considerable property owner. 

He removed with h i s family and slaves, ©bout 1836, to Payette 

County, Alnbama, where he l ikewise became prominent; was elected 

ft member of the l e g i s l a t u r e of tha t State once or twice, and 

WPS k i l l e d by a limb tha t f e l l frcrr a t r e e fti he was r iding 

alftng • road while engaged in making another canvass for r e 

election t o the (MMti of f ice . Fe l e f t surviving birr, ft l a r a 

number of chi ldren from cer ta in of whome these p l a i n t i f f s are 

descended, or with whom and t> e i r descendants some of them 

are intermarr i e&. 

As I have said before, i t i s claimed that he was ft son 

of Capt. §*a Cobb ft half-breed Choctaw Indian. There i s no 

evidence before us as t o the name of h i s nether , or when or 

Where h i s f a r ante were married, or when or where h i s mother 

l ived or di ed. 

A considerable number of witnesses have t e s t i f i e d 

that he WPS ft non of Sam Cobb, and s t a t e tha t t h e i r source of . 

information i s family ftlfttc ry and t r a d i t i o n , while on the other 

(ft) 



hand a considerable number have t e s t i f i e d tha.t he was ft son 

of Henry Cobb, and thet the Sam Cobb of tha t day was a brother 

of said Wilson Cobb, and they obtain t h e i r information on t h i s 

subject in the MM manner, 

Cne thing i s ce r t a in from the evidence before us 

which i s , that he never l ived ftftftflf tlie Choctaws, and tha t h i s 

l i f e and hab i t s were en t i re ly thee* of I white mm. Ov, the 
h i s 

other hand, the Capt. Sam Cobb who i t was claimed was £3OB father 

WPS l iv ing among the Choctaws in the State of Mississippi long 

p r io r t o the mahinr of the t rea ty of 1830, and had a l l the 

app earsnee and cha rac t e r i s t i c s of an Indian; that he spoke the i r 

lanpuar;ef c losely associated with, t h e i r practiced polygamy, as 

was at l e a s t permis sable i^ not ® general custom among them, 

assis ted in the emigration of the t r ibe t o t h i s country, 

himself removed here and remained with the t r i be un t i l h i s 

death, which occurred many years af ter the emigration was 

coir.pl eted. 

1 can not find from any preponderance of the testimony 

that said Wilson Ccbfc was a son of t h i s Sam Cobb, and 1 very 

much doubt, from the evidence, i f he was a son of any Bam Cobb, 

as in my opinion the evidence tends to show that he was ft son of 

Eenry Cobb, 

The evidence shows tha t Wilson Cobb, nei ther before or 

after the t r e a t y of 1830, resided within the confines of the 

old o r the new Choctaw Nation, and after h i s death h i s descen

dants did not cast t h e i r l o t with them, but made t h e i r homes, 

some in Mississippi and others in Arkansas and Texas, where they 

continued to make t h e i r homes u n t i l they made application for 

c i t izenship and enrollment as members of the Choctaw Nation 

(3) 

http://coir.pl


in 1896. 

Borne claim i s l ikewise made herein tha t the p l a i n t i f f s 

have Choctaw Indian blood by reason of the intermerri tgt of 

an ancestor with • member of the Brashiers or Brazier fardly 

in South Carolina. There i t no suff ic ient proof before ue to 

• a t t a in t h i s contention. 

I am, therefore, of the opinion that the claim of the 

p l a i n t i f f s should be denied. Judgment wi l l be rendered 

accordingly* 

As soc i at e Judge. 

We concur: 

Chief Judge. 

Assoc! i \m J ud & e. 



IN TH"R CHOCTJBT AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TTSHDMINGO. 

Lev/is Clay S t i n n e t t , e t a l . , 

v s . No. 34. 

Choctaw and Chickasaw Nat ions . 

I d e n t i c a l wi th case of Mary "R. S t i n n e t t , e t a l . , v s . 

Choctaw and Chickasaw Nat ions , No. 25 on t h i s Docket. See 

opinion in tha t c a s e . 



In the Choctaw and Chickasaw Cit izenship Court, witting at 

Tishomingo, Indian Ter r i to ry , September Termf 1904. 

H# J , So r r e l l s , 

v s . So. 35. 

Choctaw and Chickasaw Hations. 

0PTM10IT, by ADAMS, Chief Judge. 

Shu record in t h i s case shows tha t the appl icants 

were denied c i t izenship by the Commission to the Pive Civ i l i sed 

Tribes, on December 4, 1896, and thereaf ter appealed the i r 

case to the United States Court for the Southern D i s t r i c t of 

the Indian Terr i tory , where, on the 15th day of November, 1897, 

he was admitted to Cit izenship in the Choctaw Nation as an 

i nt erm ar r i ed c i t i zen. 

The appl icant , H. J . So r re l l s , claims and i n s i s t s 

tha t he i s en t i t l ed to c i t izenship in the Choctaw Hatxon by 

reason of h i s marriage to one Mary Morris or Mary Countee, 

whom, he a l l eges , was a Choctaw Indian by blood. 

The evidence in t h i s caoe offered by applicant 

developer* the fact that the applicant , H. J* Sor re l l s , i s a 

white nan rind married to one Mary Morris or Mary Countee, on the 

21st day of June, 1861, in Lamar Coiinty, State of Texas; . that the 

applicant and h i s wife l ived together as man arid wife for 

about ten years , Mien the wife died. There i s no contention 

tha t the applicant ever attempted to comply with the t r i b a l 

marriage laws. 

In the f i r s t place the evidence i s not suff ic ient 

(1) 



to warrant the Court in finding as a fact that the wife of 

the applicant possessed Choctaw blood or any other kind of 

Indian "blood; and, if she did, the marriage having failed to 

be in accordance with the tribal law® the applicant would not be 

entitled to citizenship. 

A full discussion of this principle is had "by Asso. 

Judge Foots, in an opinion of this Court in a case entitled, 

"James L« X*aird, vs. Choctaw and Chickasaw Natl ons. 

The application of the applicant is, therefore, 

denied. 

Spencer B. Adam®, Chief Judge* 

We concur: 

Walter L. Weaver, Associate Judge* 

Henrĵ  S. Foots, Associate Judge. 



TIT TTT-R! CHOCTAW \m CHICKASAW CTTIZKNSHIP COURT, 

SF'HTMG AT TTSHOMTITGO. 

John T. Boyd, a t a l . , 

v s . Ho. 3 6 . 

Choctaw and C h i kasaw !Ta t ion3 . 

fto w r i t t e n o p i n i o n . 



In the Choctaw and Chickasaw Citizenship Court, s i t t i n g at 

Tishomingo, Indian Ter r i to ry . November Tern, 1904. 

Mary Huffman, ©t a l . , 

*•• l o . 37. 

Choctaw and Chickasaw Nations-. 

OPINION, 'by Adam®, Chief Judge. 

This case i s here on appeal from the United Stater, 

Court for the Southern D i s t r i c t of the Indian Ter r i to ry . All 

the appl icants claim, tc "be Choctaw Indians by blood, except such 

ae claim t h e i r rifSltt to c i t i zenship by reason of intermarriage. 

The evidence shows tha t Mary Huffman and her 

bro ther , frank PuBcachusaay, who are the p r inc ipa l applicants in 

t h i s case, were l iv ing in the State of Texas when they could 

f i r s t remember, where they remained u n t i l thev were grown, 

moving to Oklahoma about 1890 or 1801, and then moved t c the 

Indian Terr i tory where they have resided since- that t i n e , 

reaching here about 1891. 

The evidence cons is ts of a l o t of hearsay testimony 

which I deem unnecessary to set out in t h i s opinion. Suffice i t 

t c my tha t the evidence i s t o t a l l y insuff ic ient to es tab l i sh 

the fact tha t the appl icants , or &r$r effete** •*"• Xs*4ia»i* The 

appl icat ion of t h e applicants i s , therefore , denied. 

Spencer B. Adems, Chief Jnd/~e. 
We concur: 

Welter L. l eaver , Associate Judrre. 

H. S. ]?oote, Associate Judre. 



IN THK CHOXTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

Geo, M. PO«, e t a l . , 

v s . No, 3 8 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . Decided upon the a u t h o r i t y 

of t h e o p i n i o n in t h e c a s e of F . H. Bounds , e t a l . , v s . 

Choctaw and Chickasaw N a t i o n s , Hee 9 on t h i s D o c k e t . See 

op in ion i n t h a t c a s e . 
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In t h e Choctaw and Chickasaw C i t i z e n s h i p Court , s i t t i n g a t 

Tishomingo, I n d i a n T e r r i t o r y . 

J . W. Sparks, e t a l . f 
Ho. 40 

P l a i n t i f f ® . On the Chickasaw XJoekst. 

The Choctsw and Chickasaw Matien®. 

OPIHIOH. 

WEAVER, J . 

The p l a i n t i f f ® i n t h i s case are J . W. Sparks and 

Cynthia Sparks , hie? daugh te r . Sparks i s i white mMM and claims 

h i s r i g h t to c i t i z e n s h i p by reason of J:is n\ a r r i s ~e witli one 

Sarah C o l b e r t , who was t he widow of one Jackson Co lbe r t , who 

was a recognized c i t i z e n of the Choctaw Nat ion . Said p l a i n t i f f 

a f t e rwards ob ta ined a d ivorce from h i s wife Bnd she subsequent ly 

marr ied a .man by t h e name of Htt£hes, from whorr; she s e p a r a t e d , 

a l though t h e r e w*«s no d ivo rce , and has s ince d i e d . 

There i s some at tempt made to prove t h a i she was a 

Chickasaw Ind ian by blood, but i t was iaeager end u n s a t i s f a c t o r y 

and what t h e r e I s of i t shows t h a t her f a t h e r was a white man 

and her mother a Cherokee I n d i a n . Ne i the r i s t h e r e any evidence 

before us tending t o show t h a t she o r any of her people had 

ever l i ved in t h e Choctaw o r GMokasaw n a t i o n s permanently, 

u n t i l he r marr iage to Jaokscn Co lbe r t , 

So as she was n e i t h e r a Chiokasow hy blood nor a 

"white person**' she had no r i g h t s as a member of t he t r i b e by 

blood or hy i n t e r m a r r i a g e wi th C o l b e r t , As she was not e n t i t l e d 

to c i t i z e n s h i p by b lood , her daugh te r t Cynthia Sparks , was not so 

e n t i t l e d , -«* Sparks being a whi te xnan,~~ and as she was not a 

(1) 



"white person", she took nothing by reason of her i«.arriaf I vith 

a Chickasaw, and therefor© she could not confer nothing "by reason 

of her second marriage, eren if ©he otherwise could,*- ft question 

which it is not necessary to pass upon in this case. 

J am therefore of the opinion that the plaintiffs 

are not entitled to citizenship or enrollment In the Chickasaw 

Nation, and Judgment will "be rendered accordingly. 

Walter L. Weaver, 
Associate Judge. 

We concur: 

Spencer B. Adams, 
Chief Judtfe. 

H. S. Fcote, 
/^«ocirte Judr-e. 



IN TH^ CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTISTO AT TISHOMINGO. 

Nannie w a t k i n s , e t a l # , 

v s . No. 4 1 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

A n n i e Fay P a u l , 

v s . No, 4 3 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



IN THF, CHOCTAW AM CHICKASAW C TTIZRNSHIP COURT, 

SITTING AT TISHOMINGO. 

Althea Paul, et al., 

v s . NO, 44. 

Choctaw and Chickasaw N a t i o n s . 

No wr i t t en opin ion . 



IN THS C.HOCTJP Â D CHICKASAW C ITIJOTrSFIlP COURT, 

STTTTNG AT TTSHOMTHGO. 

S, J . Garvin, 

v s . No# 45 . 

Choctaw and Chickasaw Hat ions . 

Transferred to the South McAlester Locket , where 

i t appears as number 127. 



TN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

Mary E. & E l i N a i l , e t a l . , 

v s . No. 4 6 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



TN TKK CHOCTAW AND CHICKASAW CTTTZR1TSHTP COURT, 

SITTING AT TISHOMINGO. 

Geo, W. B r o o k s , e t a l , , 

v s . No, 47 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n , Dec ided on a u t h o r i t y 

of o p i n i o n in t h e c a s e of TC. H. Bounds , e t a l . , v s . Choctaw 

and Chtkasaw N a t i o n s , No, 9 on t h i s Doclset, See o p i n i o n 

in t h a t c a s e . 
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proof in overwhelming tha t she was the daughter of an old 

woman named Grannie Brashears , mho l ived t o a very old a^e and 

died in the State of Virginia , and never was, according to her 

statement t o Mr. Ferguson a near descendant of he r s , married to 

anyone at a l l ; and the fa ther of Sam Hyden, John Hyden and 

El izabeth Br ash la r s , Sam I^rdenfs mother, through whom these 

appe l lan ts claim, mmAnever known to any of the witnesses,(who 

have l ived to "be old men and women in the one county of Lee in 

Vi rg in ia , where Elisabeth Brashears l ived and diedf and hundreds 

of miles from the old Choctaw Nation in Mississippi) f to have ever 

been in the State of Miss iss ippi , 

fur ther than t h i s t h e family of Brashears tha t t h i s 

Sam Hyden* s mother was of, came to Lee County long "before the 

t r e a t y of 1830, from the eastern part of Virgin ia , Sam Hyden 

was nerer divorced, according to the evidence, from h i s 

Virginia wife. He abandoned her and h i s and her l i t t l e children 

and ran off as 1 have s tated from, Lee County, Virgin ia , with t h i s 

Jones woman nee Hancy Lockhart and her three children by Jones 

supposedly, and was never heard of again u n t i l some one in 

behalf of the appel lants here , a short time pr ior t o the taking 

of the evidence in Virginia which i s in th i s record, interviewed 

some of the witnesses t he r e , who afterwards t e s t i f i e d in th i s 

case . 

The proof by a descendant of Turner Brashears , a most 

i n t e l l i g e n t Indian wonnn named Harr ie t Gnkes, shows conclusively to 

my mind, tha t a man named Judge Everidge, her bro ther , and h i t 

son Joe Everidge, were the a iders and abet tors in t h i s claim, 

and that through them 'this case, as to one I h i t f^rden, the 

"brother of J . W, Hyden hy the Jones woman at l e a s t was, in some 

manner, passed through the Choctaw counci l . 

(3) 



The proof i s p la in and abundant that t h i s raan cal led 

I M t f^rden, an alleged brother of J . H. Hyden, was born in Lee 

County, Vi rg in ia , of t h i s woman gancy Loekhart, Hhile the was t h e 

undivorced wife of a man named Jones. That he, the said Whit 

Harden, was the put at i Ye son, at l e a s t , of tha t man named Jones, 

and was not gam Hyden1 a'eon at a l l , and yet I understand tha t he , 

t he said lh. i t Hyden, i s on the r o l l of Choctaw c i t i z e n s . I t i® 

u t t e r l y impossible, from a perusal of the record here , to come to 

any other conclusion, than that the claim of these applicants 

before us , to Choctaw c i t i zensh ip , in without the l e a s t r e l i a b l e 

evidence to sustain i t . 

The appel lan ts , by t h e i r counsel, objected to the t ak

ing of the evidence of sowe of the witnesses in %m County, 

Vi rg in ia , because due not ice of the takinn of t h e i r evidence waa 

not given, This? i r i mtt* technica l objection, and in the 

d i sc re t ion of the Court to allow of not, and in view of t h e fact 

tha t th# counsel then present and before t h e judge taking the 

evidence, was advised that ample time and opportunity at that 

period, would be given to takeany evidence he might wish to 

take in behalf of appe l lan t s , and tha t he did not attempt to take 

any, i t i s ^€ry apparent tha t the evidence then taken, was properly 

taken, and in t he i n t e r e s t of j u s t i c e , equity and law. 

The appellantti , none of them, are en t i t l ed to be 

declared c i t i z e n s of the Choctaw Nation, or en t i t l ed to any 

(4) 
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TN TW CHDCTiW AND CHICKASAW CITIZENSHIP COURT, 

BVTTTSQ AT TISHOMINGO. 

John T. H u n t e r , e t a l . f 

v » . No, 4 9 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

Dav id D a v i s , e t a l . , 

v s . No, 50. 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



In the Choctaw and Chickasaw C i t i z e n s h i p Court , s i t t i n e at 

Tishomingo, Ind i an Te r r i to l y . September Term, 1904* 

Char les Goodal l , et a l# f 

Y S , Ho. 52. 

Choctaw and Chickasaw Nati oris, 

0PIB10H, by Adams, Chief Judf;o. 

I t seems from the record in t roduced in t h i s case 

t h a t under the Act of June 10, 1896, Char les Goodall , William. 

Goodal l , Richard Goodal l , John Goodal l , Amanda K i l l , H a r r i e t t 

H i l l and Jane Ozbirn, nee Arms, f i l e d a p e t i t i o n with the 

Commission to t he Five C i v i l i z e d Tr ibes asking sa id Commission 

to dec la re t h a i c i t i z e n s of t h e Choctaw Nat ions t h a t s a id 

Commission passed upon the a p p l i c a t i o n and denied the same; t h a t 

t h e r e a f t e r an appeal was ts&$a by s a i d a p p l i c a n t s tc the 

United S t a t e s Court f o r t h e Southern D i s t r i c t of the Ind i an 

T e r r i t o r y ; t h a t on May 10, 1898, not only the above named 

a p p l i c a n t s , but a l so Mary Goodal l , Be t t y Goodal l , Thomas 

Goodal l , Andy Goodal l , ilunroe Goodal l , Char les Goodal l , 

Mol l i s Goodal l , E l i s a b e t h Goodal l , Char les .E. Goodall , Mary 

J . Goodal l , Dixie Goodal l , Rosa L« Goodal l , Llaud §« Goodal l , 

Annie Goodal l , W i l l i e May Goodal l , James Arms, Owen Arms, 

Amos Arms, Char les Arms, Nicholas Arms, Lora Arms, Eunice 

Arms, Laura Arms, John H. Goodal l , Char les B. Goodall , 

Saphrcnia Goodal l , Alphas Goodal l , Mary K. Go&dall, John W§ 

H i l l , O l l i e H i l l , Laura H i l l , Sam H i l l , Mol l i s H i l l , Ada K i l l , 

Bradly H i l l , George H i l l , George H i l l , James H i l l , Eosa H i l l , 

S i l a s H i l l , Amos H i l l , John R. H i l l and Ora H i l l , were dec lared 

by s a i d Court to be c i t i z e n s of the Choctaw Na t ion , t h e f o r t y 

(1) 



-«?,r" 

t h r e e persons l a s t named having never appl ied t o t he Commission 

t o the F ive C i v i l i z e d T r i b e s , and of cou r se , had no s tanding 

i n the United S t a t e s Court* Thereaf te r t h i s fac t was brought 

to the a t t e n t i o n cf t he Court , and on the 3rd day of March, 

1899, s a id Court entered a nunc pro tunc judgment s t r i k i n g outof 

the o r i g i n a l judr?-ent the names of t h e f o r t y t h r e e persons 

admit ted and who had not appl ied t o the Commission* On t h e 

9 t h day of :.'.:• rch , 1903, under the Act of Ju ly 1 , 1902, the 

fo l lowing nailed persons f i l e d a p e t i t i o n in t h i s Court asking 

t h a t t h e i r case be t r a n s f e r r e d here f o r t r i a l , to wi t ; Char les 

Goodal l , h i s wife Mary Goodall , Will iam Goodall and h i s wife 

Mi ry Goodall and t h e i r ch i ld r en Char les Goodal l , Mary J # 

Goodal l , Dixie Goodal l , ROSS I.. Good--13 , !':nud f. Gocriall , 

Annie Goodal l , Willi® May Goodall , l l l l i a r a Goodal l , Alphue 

Goodall , Mary B« Goodall , Richard Goodal l , Bet ty Goodal l , 

Charier, Goodal l , Andy Goodal l , Hunroe Goodal l , George Goodal l , 

Mol l ie Goodal l , Amanda H i l l , John H i l l , Bar; H i l l , O l l i e H i l l , 
James Arms, Owen Arum, Amos Arms, Charles Amis,Nicholas Arm 

Laura H i l l , Mol l ie H i l l , Nancy Ozbirn, no® Arms, Lor a Arms, 
H 

Eunice Anns, Laura Arms, H a r r i e t t H i l l , George H i l l , Charles 

J . H i l l , ROS* hebecca H i l l , Sam H i l l , J , S i l a s H i l l , Amos H i l l , 

John H* H i l l , Cora H i l l , John Goodall , and Char les B. Goodall . 

These a p p l i c a n t s claim t h e i r r i g h t t o c i t i z e n s h i p 

i n t h e Choctaw Natj on by reason of t h e i r a l l eged r e l a t i o n s h i p 

to one Betsy Phe lp s , whom they claim was a Choctaw Ind ian 

woman, and was the mother of Char les Goodal l , the p r i n c i p a l 

a p p l i c a n t in t h i s oast* So t h e f i r s t ques t ions t o determine 

i n pass ing upon the f i g h t s of t hese a p p l i c a n t s i s , was Betsy 

Phelps a Choctaw Indian? and i f so Was she such an Ind ian 

as would e n t i t l e her descendants t o be dec la red c i t i z e n s of 

t h e Choctaw Nation and thereby p a r t i c i p a t e in t he d i s t r i b u t i o n 

(2) 



of the property belonging t c the t r i be of Choctaw Indians? 

While the evidence i s very long and I have carefully 

considered i t a l l , I deem i t unnecessary to ret oat any pa r t 

of i t except that par t ifcich bears d i r ec t l y upon the f i r s t 

issue in t h i s case,, as indicated above, 

Charles Goodall, the pr inc ipa l applicant, i s i n t r o 

duced as a witness for p l a i n t i f f s , and says: that he i i th e son 

of Betsy Phelps and B i l l Goodall; that h i s mother Betsy 

Phelps died in the State of I l l i n o i s about the 4th day of 

April 1837 or 1838; that h i s mother had not been l iv ing there 

very long. Witness says in one place of h i s testimony that 

he, soon after the death of h i s mother, went to the State of 

Tennessee, and l a t e r on says he went to the State of Missouri, 

He says that h i s mother was a half breed Indian, tha t he has 

l ived amenc.:; the Indians and i s suff ic ient ly acquainted with 

Indians to t e l l one when he sees him, 

Dr, Turner, a witness for the p l a i n t i f f s , says that 

he kne\; CI -.rles Goodall in the Stale of 111, in 1862, and that 

Charles Goodall looked l i k e he was part Indian. 

This i s a l l the oral testimony offered to the Court 

as tc the Indian blood of Betsy Phelps or of any of th© 

appl icants . We find in the record offered by applicants several 

copies of alleged ex-parte a f f idav i t s . I t seems that the 

records of the United Sta tes Court for the Southern Di s t r i c t 

of the Indian Ter r i to ry , af ter t h i s case v/as or ig ina l ly t r i e d 

there , were destroyed by f i r e , and the applicants pet i t ioned 

the Court to allow them to subs t i tu te the or ig inal a f f idav i t s . 

This p e t i t i o n seems to have Ijeen granted though there i s no 

evidence to show that f ac t . jMSg these af f idavi t s I s the 

al leged aff idavi t of Ehpda Howell, taken on the 31st day of 

(3) 



August, 189S, in which she says tliat she knows Charles Goodall 

and also knew h i s mother Betsy Phelps, who in 1830 l ived in 

h i o s i s s i p p i , and that she knew Lopy Lucas the grandfather of 

Betsy Phelps and Steyphony h i s wife, and that they were fu l l 

blood members of the Choctaw Indian Tribe, and that Betsy 

JF5 eips was a lumber of the Chctaw t r i b e of Indians . There 

i s also a supposed copy of an affidavit of one Thomas Jefferson, 

which bears date the 28th day of Jixn® 1886, in Which the said 

Jefferson s t a t e s that he knew Betsy Phelps in 1830 in the 

State of Mississippi and knew her to be of blood descent from the 

Cheetahs and was recognized as such* There i s also an alleged 

copy of an af f idavi t of one I s am F l i n t which bears date the 

22nd day of October 1888* This witness says that he moved from 

Miss i ss ipp i ; tha t before leaving*; there he knew Miss 33etsy 

Phelps; tha t he believed her to be a Choctaw by blood, and 

that she iras always recognized as such* 

Mrs, Khoda Howell, the person ?tio i s alleged to 

have made the foregoing a f f idav i t , was produced as a witness 

before t h i s Court by the defendants, and s t a t e s that she i s a 

c i t i z en by blood of the Choctaw Mat ion; that she was born and 

raised in the State of Mississippi and moved to the Indian 

Terr i tory someviherc about 1840; that she i s a s i s t e r of Pe te r 

P# Pytchlyn who was at one time Governor of the Chickasaw 

Matj.cn and a delegate to Washington; tha t she knew Looy Lucas, 

he was her mother1 s uncle; .also knew h i s wife Steyphony, and 

that Looy Lucas had a daughter named Xeziah who married a man 

named Phelps; tha t she rimer knew a person by the name of 

Betsy Phelps; that the only v/oman she knew by the name of 

Phelps was Kessiah; that she never knew of the Goodalls u n t i l 

(4) 
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they came to her house some 16, 17, or 20 years age; tha t she 

has no knowledge of the ancestry of the Goodalls at a l l ; that 

Charles Goodall carne and talked to her and brought a Notary 

Publ ic , but that she never intended to t e s t i f y that she knew 

a Choctaw woman named Betsy Phelps; that Goodall told her 

that h i s mother was named Betsy Phelps and that was the only 

time she ever heard the name. I s am H i n t who i t i s claimed 'by 

p l a i n t i f f s made the foregoing a f f idav i t , i s introduced as a 

witness in th i s Court by the defendants, and without se t t ing 

out h i s testimony, suffice i t to say he u t t e r l y repudiates 

the statements contained in the alleged a f f idav i t . 

This i s a l l the testimony introduced by the p l a i n t i f f s 

upon the point of the blood of Betsy Phelps, and at a glance wi l l 

be seen i s not of that clear and convincing fore© that should 

be presented in order to warrant the Court In finding in 

favor of the contentions of the applicants ^ nothing 

of the discrepancies and cont radic t ions . In the sworn 

appl ica t ion of Ch'\rlcs Goodall t o the Commission to the l i v e 

Civi l i sed Tribes in 1696, he s t a t e s tha t h i s mother Betsy 

Phelps, was a f u l l blood Choctaw woman, while in Hi h i s testimony 

before t h i s Court he s ta tes tha t she was a half breed Choctaw 

woman. 

1 deem i t due to the a t torneys , Mr. West and h i s 

assoc ia tes , who represented the appl icants before t h i s Court, 

to s t a t e while the record shows tha t some one has been gui l ty 

of reprehensible conduct to say the l e a s t of i t in t h e i r 

ru th le s s desire to get these appl icants on the r o l l s , there i s 

no evidence to show that he or h i s associate^ Mr. Apple, were 

i n any way connected with these evi l p r a c t i c e s . 

(5) 
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IN THF, CHOCTM AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TTSHQMINGO. 

J . C. H i l l , e t •!« f 

v s . No, 5:5. 

Choctaw arid ChicJcasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



IN THE CHOCT/W A11D CHICKASAW CITIZENSHIP COURT, 

SITTING AT TTSHQMINGO. 

J . W. Thompson, 

v s . Ho. 54 . 

Choctaw and Chickasaw N a t i o n s . 

No writ ten oj)in i o n . 



IN THE CHOCTM AW) CHICKASAW CITIZENSHIP COURT, 

SITTING AT TTSHQMINGO. 

J« H* D o r c h e s t e r , e t a l . , 

v s . No. 5 5 . , 

Choctaw and Chicj<asaw N a t i o n s . 

No w r i t t e n o p i n i o n . Dec ided upon a u t h o r i t y of 

o p i n i o n in t h e c a s e of K, H. Bounds , e t a l , , v s . Choctaw 

and Chickasaw N a t i o n s , NO. 9 on t h i s D o c k e t . See o p i n i o n 

i n t h a t c a s e . 



IH 1HTS CHOCTAW AND CHICKASAW CITIZENSHIP COUHT, 

S I T I N G AT TISHOMIWOO, 

John A. T i d w e l l , e t a l . , 

v s . No. 56 . 

Choctaw and Chickasaw Nat ions 

No w r i t t e n o p i n i o n . 



IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

James L« Tvey, a t a l . , 

v s . No# 57, 

Choctaw and Chickasaw N a t i o n s . 

I d e n t i c a l w i t h c a s e of z . T. B o t t o m s , e t a l . , v s . 

Choctaw and Chickasaw N a t i o n s , No, 75 on t h i s Docke t . See 

o p i n i o n in t h a t r a s e , 



IN THK CHOCTAW AND CHICKASAW CITIZT5NSHIP COURT, 

SITTING AT TISHOMINGO. 

W i n t e r p . B r a d l e y , e t a l , , 

v s . No. 5 8 . 

Choctaw and Chickasaw Nat i o n s . 

No w r i t t e n op in ion . 

< • * 



In t he Choctaw and Chick*.saw C i t i z e n s h i p Cour t , s i t t i n g a t 

Tishomingo, Ind ian T e r r i t o r y . November Term, 1904, 

M a t t i e Lee Armstrong, e t a l . , 

P l a i n t i f f s , 

v s . | Mo. 59. 

Choctaw and Chickasaw n a t i o n s . 

Defendants . 

0 P I N I 0 H. 

WEAVEB, J . 

The p l a i n t i f f s i n t h i s case a r e M a t t i e Lee Armstrong, 

I . G. Armstrong, her husband, and t h e i r c h i l d r e n . The "basis of 

t h e i r c la im h e r e i n seems t o fee t h a t "by Act of t h e General 

Coxmcil of t h e Choctaw Mat ion, "bearing da t e of November 8 t h , 

1895, t h e s a i d Mat t ieLee Armstrong and her s a id c h i l d r e n , were 

admit ted t o a l l t h e r i g h t s and p r i v i l e g e s of c i t i z e n s h i p in the 

Choctaw tfation, and t h a t W« G. Ana s t rong i s l i k e w i s e so 

e n t i t l e d by reason of h i s marr iage t o h i s s a i d wi fe . 

n o t w i t h s t a n d i n g t h i s Act of t h e Choctaw Counci l a l l 

of t he p l a i n t i f f s t o t h i s s u i t , except Y« 0. Armstrong, appl ied 

t o t h e Commission t o t h e F ive C i v i l i z e d Tr ibes i n 1896, for 

admission and enrol lment as members of t h e Choctaw Nation,*By 

v i r t u e of t h e i r Choctaw blood" f which a p p l i c a t i o n was denied . 

An appeal was then t a k e n from the dec i s i on of s a i d Commission, 

t o t h e Uni ted S t a t e s Court f o r the Southern D i s t r i c t of t he 

Ind ian T e r r i t o r y , where they were a l l , i n c l u d i n g sa id ¥• G. 

Armstrong, admitted as c i t i z e n s of s a i d Na t ion . M a t t i e L e e 

(1) 
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I t lias "been earnest ly contended on behalf of the 

Hations, that ne i ther the Choctaw or Chickasaw nat ions alone had 

power by l e g i s l a t i v e enactment or otherwise, to confer c i t izenship 

or membership in t h e i r respective t r i b e s upon any person or persons 

for the reason tha t such c i t izenship or membership carr ied with 

i t a vested i n t e r e s t in the t r i b a l lands arid property which 

belonged jo in t ly to the two Sat' .one, and hence, in order 

to confer said r i g h t s , affirmative action was necessary on the 

pa r t of both of said Mat ions, Wiatever may be the merit of th i s 

contention I t i s unnecessary to pass upon i t here . 

This cause cosies in to t h i s Court, as I have before 

s t a t ed , on appeal from, the United Sta tes Court for the Southern 

D i s t r i c t of the Indian Terr i tory , and i t found a lodpsent in 

t ha t Court by reason of an appeal taken from the Commission 

to the Five Civi l ized Tr ibes . In no other way, under exis t ing 

law, could th i s Court acquire j u r i sd i c t i on to hear and deter

mine t h i s controversy. By the s ta tu te creat ing t h i s Court i t 

i s charged with the duty of hearing a l l cases which thus 

come before i t , de novo, and to so t ry them as t o , i f poss ib le , 

get at the "very right* of the controversy. Consequently, 

beyond paying a l l due and proper respect to the laws, usages, and 

customs of the Nations, and recognizing as pregnant circumstances 

the ac t ions of t r ibuna l s and proper o f f i c i a l s , we do not feel 

t ha t we are bound or can be bound, or that i t was intended INI 

should be bound, "by the acts or decisions of any of the bodies 

which have heretofore passed upon any of the questions which 

come before us , saving, of course, t r ibuna l s of higher j u r i s d i c 

t ion than has been conferred upon us . 

(4) 



The record sent to us d isc loses tha t the persons 

beneficiary under the act of t he Choctaw Council in t h i s case, 

f o r some reason, which t o them seemed good and suf f ic ien t , saw 

f i t not to rely alone on the provis ions in t h e i r behalf contained 

in said Act, but made applicat ion to the said Commission for 

enrollment as members of said t r i b e . In said applicat ion they 

said they were member a of said Choctaw Hat ion wby blood1* as "per 

Act of the Council, Bov. 3 th , &§§§*, They assert the same 

claim Mby blood" in t he i r pe t i t i on on appeal in the sa id 

United Sta tes Court. 1 assume they mu^t have made t i c <-*• ne 

claim to the Council when they secured the passage of the Act 

above set fo r th , which declares tha t they are members of the 

Pi tchlynn and Burant families of Choctaws. 

So, the question a r i s e s , have they produced suff icient 

evidence t o t h i s Court to warrant us in finding that they are 

Choctaw Indians by blood? But one answer can be made to t h i s , 

as they furnished none except the act above set fo r th . They 

may have produced an abundance, for aught 1 know, to have s a t i s 

f ied the Choctaw Council and the said United States Court, 

although none appears in the record sent by said Court to us . 

To t h i s Court they offered absolutely none except as above 

s ta ted . True, there i s a statement of f« G. Ann strong when 

on the witness stand that h i s co -p la in t i f f s were re la ted to one 

P . D. Bnrand, but t h i s Court has held in the case of P . D. Purant, 

et a l . , vs . Choctaw and Chickasaw na t ions , that not only did 

the p l a i n t i f f f a i l to show that h i s claim and the claim of a l l 

connected with him, were substantiated W the f a c t s , but that the 

evidence in the case taken B^ a wh.ole, sho?/ed fraud and perjury 

(5) 
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In the Choctaw and Chickssaw Citizenship Court, s i t t i n ; at 

Tiohopdrifo, Indian Ter r i to ry . November Term, 19C4. 

Mrs. A, 0. Mallory, et a l . , 

tt'ttt Ho. 60. 

Choctaw and Chickasaw Nations. 

OPINION, By MMSMt Chief Judge. 

This caee comes to t h i s Court by appeal. The applicants 

claim to. derive the i r Indian blood fro; Sa-tuel and Agnes f o s t e r . 

Agnes f o s t e r was a dr-ujhter of Jesse Turhbttll, who was a Choctaw 

Indian and resided in the S ta te of Miss iss ippi . 

The pr inc ipa l appl icant , A. 0. Mallory, was born in 

Tallahachie county, Miss iss ippi , s ixty one year a «&*», and resided 

IH the Sta te cf Mississippi un t i l the year 1894, when she 

removed to the Indian Ter r i to ry , where she has since resided. 

Hone of the applicants were ever in the Terr i tory p r i o r to 1894, 

and t h e i r ancestors, from whom they claim t h e i r Indian blood, 

were never in the Indian Ter r i to ry . 

The evidence fef&ftg suff icient to es tab l i sh the fac t 

that the applicants are Indians, the next question to determine 

i s , are they such Indians as tinder the laws ana t r e a t i e s e n t i t l e 

then to share in the d i s t r i bu t ion of the property belonging to 

the Choctaw and Chickasaw Nations; and to determine t h i s 

ouestion i t i s necessary to construe cer ta in provisions of the 

t r ea ty of 1830, or what i s known as the "Dancing Rabbit Creek 

Treaty." 

In the year 1830 a t rea ty WAS entered into by and 

between John H. Katon and John Coffee, for and In behalf of the 
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Government of tire United States v,nd the Mirr:oes, Chiefs, Cap

ta ins and Warriors of the Choctaw Mat ion. Under t h i s t r ea ty the 

representa t ives of the Government agreed that the United States 

under a grant special ly t o 'be made by the President of the 

United S ta t e s , should cause to "be conveyed to the Choctaw H&tion 

a t r a c t of land cr country west of the Mississippi River in 

fee-simple to them and. t he i r descendants, t o inure to them while 

they should ex is t as a nation and l i ve on theland. By v i r t u e 

of t h i s agreement, on the 23rd day of March, A. 3D. 1842, a grant 

was issued on the pa t t of the United States to the said Choctaw 

t r i h e of Indians to the land now embraced in the Choctaw and 

Chickasaw Nations in the Indian Ter r i to ry . This grant was 

issued in l i e u of the lands owned by the Choctaw t r i b e of 

Indians east of the Mississippi River. In addition to the grant 

on the par t of the United S ta tes of the t e r r i t o r y west of the 

Mississippi River, described in the grant , the Government 

agreed to do many things which are not here necessary to enumerate 

and In turn the Choctaw t r i b e of Indians, through i t s represen

t a t i v e s , agreed to do cer ta in th ings . Among them we f ind, in 

a r t i c l e three of said t r ea ty t h i s provision; 

"In consideration of the provisions contained in the 
several a r t i c l e s of t h i s t r e a t y , the Choctaw Mat ion of Indians 
consent and hereby cede to the United S ta tes , the en t i r e country 
they own and possess , east of the Mississippi Elver; and. they 
agree to remove beyond the Mississippi River, early as prac t ica
b l e , and wi l l so arrange t h e i r removal, that as many as possible 
of t h e i r people not exceeding one half of the whole number, 
shall depart during the f a l l s of 1831 and 1832; the residue to 
follow during the succeeding f a l l of 1833.• 

Ar t i c l e fourteen of t h i s t r ea ty provided: 

•Bach Choctaw head of a family toeing desirous to r e 
main and become a c i t i zen of the United S ta t e s , sha l l be permitted 
t o do so, by signifying h i s in tent ion t o the Agent within s ix 
months from, the r a t i f i c a t i o n of t h i s t r e a ty , and he or she shal l 
thereupon be en t i t l ed to a reservation of one section of s ix 
hundred and fo r ty acres of land, to be bounded by sect ional l i n e s 
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of survey," e t c . 

This provision further provides that i f they shal l 

reside upon said land, having signif ied the i r entention to 

"become c i t i z e n s of the S ta tes , for f ive years ofter the r a t i f i 

cation of t h i s t r ea ty , in that case a grant in fee s izz le shal l 

i s sue . Said reservation shal l include the present improve

ments of the head of the family, or a portion of i t , and persons 

who claim under t h i s a r t i c l e sha l l not lose the p r iv i l ege of 

a Choctaw c i t i z en , out i f they ever remove are not to he en t i t l ed 

t o any portion of the Choctaw annuity. 

So there WHB one of two thine® that a Choctaw Indian 

could do in order to be en t i t l ed to the r igh ts n<n& p r iv i leges 

of a Choctaw Indian. He or she could remove to the Indian 

Ter r i to ry west of the Mississippi River, or he or she could 

signify h i s or her intent ion to remain in the State of Missis

sippi and "become c i t i zens of the Sta tes , and af ter residing 

upon the lands for five years receive a grant for same, and 

could at any t i n e thereaf ter remove to the Indian Ter r i to ry , 

snd the only r igh ts forfe i ted "by fa i lu re to WMB$ti&M$&kai&)m 

ooiae within the specified time, under a r t i c l e three of the 

t r e a t y , was that they could not share in the annui t ies . 

There i s no evidence which tends to chow that the 

ancestor of those applicants attempt ed to comply with a r t i c l e 

fourteen of the t r e a t y . So i f they are e n t i t l e d to r igh t s in 

the Choctaw Nation at t h i s time, those r igh t s were derived from 

the provisions of a r t i c l e three of the t r e a t y ; and i t 'becomes 

necessary to construe t h i s a r t i c l e . 

From an examination of the "American State Papers* 
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Volume seven, i t wi l l be found that many of the Indians availed 

them selves of a r t i c l e fourteen of the t r e a ty , and a great many of 

them remained in the State of Mississippi and attempted, a f te r 

the expirat ion of the time in which they were to signify t he i r 

in tent ion to remain in the S ta te under a r t i c l e fourteen of th® 

t r e a t y , to avai l themselves of tha t provision. The records of 

the Government shew that tho^e who di# not signify the i r 

in tent ion to become c i t i zens of the S ta tes , or fa i l ed to l i v e 

upon t h e i r land as specified in the t r ea ty , were denied any r igh t s 

under that provis ion, c lear ly showing how the t r ea ty was 

construed at that time. 

The evidence shows that the ancestor® of these plaintifffe 

were l i v ing in the State of Mississippi when the t r ea ty was adopt

ed; tha t they remained there as long as they l ived, A^nes Fester 

dying In 1859, and the p l a i n t i f f s f a i l ed to remove to the 

Terr i tory u n t i l 1894. I t i s not necessary t o determine whether 

they were required to come here within the time specified in 

a r t i c l e three of the t r ea ty , hut they should at l e a s t have come 

here within a reasonable time. I t was the object of the 

Government tc renove the Indians to t h i s country from the 

State of j ' i i - i s s ipp i , and the land west of the Mississippi was 

granted tc them upon condition that they should l i ve upon i t . 

I t can hardly be contended Vnst the applicants cculd 

regain separated from the i r t r i b e for a period of more than 

s ix ty years , and then remove to the t e r r i t o r y and be en t i t l ed 

to the ittne ritfhtf as those who complied with the provisions 

contained in a r t i c l e three of the t rea ty , unless t h e i r ancestors 

had availed themselves of the fourteenth, a r t i c l e . In my 

opinion the applicants or t h e i r ancestors should have removed to 
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the Indian Ter r i to ry within a reasonable time, and, having 

f a i l ed in t h i s they are net en t i t l ed to c i t izenship in the 

Choctaw Hat ion. 

The applicat ion of the applicants i s , therefore , 

deni ecu 

Spencer B. Adams, 
Chief Judre. 

W« concur; 

Writer L. Weaver, 
Associate Judge. 

H. S. Fccte , 
Associate Judge. 



TN THE CHOCTAW AM) CHICKASAW C TTTZKNSHTP COURT, 

BTTTING AT TISHOMINGO. 

Geo. M. D. H o l f o r d , e t a l . , 

v s . No. 6 1 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . Decided on a u t h o r i t y of 

o p i n i o n in t h e c a s e of I , K. B o u n d s , e t a l . , v s . Choctaw 

and Chickasaw N a t i o n s , No. 9 on t h i s D o c k e t . See o p i n i o n 

i n t h a t c a s e . 



TN TH1 CHOCTAW ATJD CHICKASAW CTTIZKNSHIP COURT, 

SITTING AT TISHOMINGO. 

Wi. J . F o r s y t h e , e t a l . , 

v s . No, 62 . 

Choctaw and Chickasaw N a t i o n s . 

No wri t t e n o p i n i o n . 



IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

Frank S t a n d i f e r , 

v s . No. 6 3 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



IN THF! CH0CT.ffl7 AHD CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

Mar tha J o n e s , e t a l . , 

v s . No. 64 . 

Choctaw end Chickasaw N a t i o n s . 

I d e n t i c a l w i t h t h e c a s e of A. A« S p r i n g , e t a l . , 

v s . Choctaw and Chickasaw N a t i o n s , No. 2,0 on the South 

M o A l e s t e r Docke t . See o p i n i o n in t h a t c a s e . 



IN THl CHOCTAW AND CHICKASAW 3TTTZTOTSHIP COUlRT, 

SITTING AT TISHOMINGO. 

0 . W. Seay , e t a l . , 

v s , No, 6 5 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



IN THF1 CHOCTAW JOB CHICKASAW CITIZENSHIP COUHT, 

BITTING AT TISHOMINGO. 

Evans H i l l , e t a l . , 

v s . No. 6 6 . 

Choctaw and Chickasaw N a t i o n s . 

No wri t ten opinion, 



IN THE CHCCTM AND CHICKASAW CITIZENSHIP COURT, 

STATING AT TISHOMINGO, 

Wi. W. Arno ld , e t a l # , 

v s . No. 6 7 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



In the Choctaw and Chickasaw C i t i z e n s h i p Court , s i t t i n g a t 

Tishomingo, Indian T e r r i t o r y . September Term, 1904. 

J , H. K i l l , e t a l . , 

v s . I'o. 68, 

Choctaw and Chic leas aw n a t i o n s . 

GPIUIOH, by Adams, Chief Judge. 

The record in t h i s ca se shows t h a t on the 15th 

day of November, 189?, a judgment was rendered in the United 

S t a t e s Court f o r the C e n t r a l D i s t r i c t of the Indian T e r r i 

t o r y , admit t ing the following persons to c i t i z e n s h i p by "blood 

in the Choctaw Nat ion , to w i t : J , W, H i l l , J» T. H i l l , tfmma 

H i l l , Ann9. B, S tover , Luther 8 t 9 r t r 9 Lula Stover , Herber t 

S toker , Alice S tover , 01 ion Stover , Maggie Stover , Her

b e r t S tover , L i l l y Stover and 7h8ad ore Stover ; and P. 0, s t 

over and Caro l ine H i l l as c i t i z e n s by intermarriage of the 

Choctaw Nation, upon an appeal from the d e c i s i o n of the 

Commission to the Five C i v i l i s e d Tribes denying sa id a p p l i 

c a t i o n f o r c i t i z e n s h i p in s a i d Nation. 

The a p p l i c a n t s in t h i s cas^ c la im t h e i r r ig t i t to 

c i t i z e n s h i p an Choctaw Ind ians by reason of being descendants 

of one Aaron Askew, The evidence in case No, 1 in t h i s 

Cour t , e n t i t l e d "Newt Askew, e t a l . , v»*. Choctaw and Chickasaw 

Nat ions" was asked to be cons idered in t h i s c a s e , the 

a pp 1 ic i mil in th i s c as • • nd. t he a pp 1 ic m % s in case IT o, 1 

c la iming to de r ive t h e i r r i g h t from the same ances to r . With

out going into & d i s c u s s i o n of t h i s case re fe rence i s he re 

mad© t o the opinion of the Court in case No, l , above 

referred t o . 

The a p p l i c a t i o n of the a p p l i c a n t s is denied . 
(Signed) Spencer B# Adams, 

We concur: Chief Judge* 
(Signed) Wal ter L# Weaver, Associate Judge . 

(Signed) Sflougoc H. B, Foote , Assoc ia te Judge, 



IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COUHT, 

SITTING AT TISHOMINGO. 

J . N. 7 o r b e s , e t a l . , 

v s . N O . 69 , 

Choctaw and Chickasaw N a t i o n s , 

No w r i t t e n o p i n i o n . 



IN TH1 CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

A. B . H i l l , e t a l . , 

v s . No, 70 . 

Choctaw and Chickasaw N a t i o n s , 

No w r i t t e n o p i n i o n . 



IN THF, CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

D. C. L e e , e t a l . , 

v s . No, 7 1 . 

Choctaw and Chickasaw N a t i o n s , 

No w r i t t e n o p i n i o n . 



IN TEE CHOCTAW ASD CHICK*8AW CITIZENSHIP COUflT, 

SITTING AT TISHOCIWJO, 

Annie 7air ies , 

v s . No, 72 . 

Choctaw and Chici&saw N a t i o n s . 

No w r i t t e n o p i n i o n . 



In the Choctaw and Chickasaw Cit izenship Court, s i t t i n g a t 

Tishomingo, Indian Ter r i to ry . NOT ember Term, 1904. 

William Heighten Brown, et a l . f 

Appellants, 

vs . HO, 73. 

Choctaw and Chickasaw l a t i o n s , 

Defendants. 

OPINION, by FOOTS, Associate Judge. 

This case comes here on appeal in the usual way from 

the United Sta tes Court for the Southern D i s t r i c t of the Indian 

Ter r i to ry , 

I t appears tha t some of t i n appel lants here claim to 

be descended from a cer ta in Captain John Cooper, who was on 

Ward's Roll as a Mississippi Choctaw Indian, and o thers , by 

intermarriage with h i s descendants. 

Original ly in the a f f idavi t8 and evidence of witnesses 

and appl ican ts , they did not claim tha t the John Cooper they 

claimed under was born or l ived in the State of Miss iss ippi , 

but tlien claimed, and the testimony was tha t he was married in 

the Sta te of forth Carolina, in 1785 to one Nancy P i l e s , many 

hundreds of miles from the Choctaw Nation in Miss iss ippi , and 

that said John Cooper died in Ferry County, Tennessee, in 

1839, af ter having married in North Carolina as aforesaid. 

There was no effort made u n t i l the ora l testimony 

given before us , to show tha t the John Cooper who married in 

North Carolina in 1785, a long distance from Miss i ss ipp i , and 
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who died in Perry County, Tennessee in 1839, ever l i ved in 

Miss iss ippi , hut now when the documentary evidence i s i n t r o 

duced t o show that a cer ta in Captain John Cooper, was on Ward's 

Rol l , and was located on a creek ca l led Kanapa there in 

Miss iss ippi , the claimants eome in and swear tha t they have been 

told by some of t h e i r ancestors , tha t the John Cooper they 

claimed under l ived in Mississippi on a creek cal led Kanapa. 

I t seems to me that t h i s new testimony about the man 

who was married in Horth Carolina in 1785 and who died in 

Ferry County, Tennessee in 1839, and who does not seem then to 

have been known to have ever been in Miss iss ippi , i s ce r ta in ly 

not suff ic ient to ident i fy him as the Captain John Cooper who 

was on Armstrong*a Roll in Miss iss ippi ; and i t looks much as 

if t h i s new Mississ ippi incident in the l i f e of the claimants ' 

John Cooper, i s suggested ^bj the fact tha t the copies of said 

Rol l , now introduced, shows that a ce r t a in John Cooper was a 

Choctaw Indian and on Armstrongs Roll and l ived on a creek 

ca l led Kanapa, something they said nothing about on former 

t r i a l s . Some of the witnesses do not even ca l l the creek 

Kanapa, as set out in the extract from Armstrong's Rol l , but 

c a l l i t "Naper" creek. 

I t seems that the descendants of John Cooper of for th 

Carolina and Tennessee antecedents, l ived in Arkansas for years 

af ter they l e f t Perry County, Tennessee, and passed through and 

perhaps t a r r i ed on the way a year or so in Miss iss ippi , but they 

a l l l ived u n t i l recent years , so far as I can discern from the 

evidence, in Arkansas more than a hundred miled from the 

Indian Ter r i to ry . 

The counsel for the appel lants claim that these 

ex t rac t s from the record® are from lar4*s Bol l . The c e r t i f i c a t e 
(2) 



i t s e l f shows i t was Armstrong1 s Rol l , and so the claim about 

any Captain John Cooper "being t h e i r ancestor and a Choctaw 

Indian, much 3 t o l e s s l i e Morth Carolina Cooper, r e s t s on n© 

so l id or any t rue foundation. 

Some of the evidence here tends t o show tha t these 

claimants have some kind of Indian blood, hut i t i s far from 

showing that they have Choctaw blood. 

I t would "be a strange thing considering what we know of 

the Indians? of the Choctaw t r i t e , tha t a noted Captain among 

them, was married in Morth Carolina in 1785 and died In 

Tennessee In 1839, and i s never shown "by any testimony worth 

consideration to have ever a f f i l i a t e d with h i s t r i b e in 1830 or 

afterwards, or l ived in l i i s s i s s ipp i at a l l . 

The evidence of Melvin Storey, a witness in Pop© 

County, Arkansas, was t o the effect that he never intended to 

say in an a f f idav i t for the p l a i n t i f f s , M I was well acquainted 

with Del i tha Cooper and further know tha t William Cooper was 

the lawful son of John Cooper*, for he says when he t e s t i f i e d 

"before the wri te* of t h i s opinion, in Pope County, Arkansas, 

on the 1st day of October, 1904, WI d idn ' t know John Cooper". 

And in answer to the question whether he had before tha t in 1895, 

i n h i s a f f idavi t used before t h i s t r i a l by these people, sworn thst 

he knew John Cooper, before T. B. Mourning, County Clerk of 

Pope County, Arkansas, he swore "before the wri ter hereof that he 

had not done so . 

How then, i t i s apparent tha t a f f idav i t s were gotten 

up by these people in 1895, in a reckless manner, to say the 

l e a s t , and by that means to attempt to win t h e i r case, i s a 

badge of fraud. 

(S) 



Again before me, William Thompson, who i s claimed by 

these people to have made aff idavi t in August, 1896 fo r them, in 

which he i s made to swear cer ta in things favorable to them, 

when presented with the aff idavi t or a t rue copy thereof and 

questioned about i t , he swore before me. 
nl did not make t h i s a f f idav i t , 1 never made t h i s a f f i 

davi t or any such af f idavi t before any one. I t i s a fa l m 

af f idavi t so far as 1 am concerned. I jus t heard of i t s 

existence in August, 1903, and then s tated and I now s t a t e that 

i t I s forged and f a l se so far as i t concerns ray self in any way.® 

This witness i s a most respectable man, formerly 

County Jud< e of Pope County, Arkansas. 

Such i s the s ta te of the evidence in t h i s matter that 

i t i s cer ta in tha t none of the immediate ancestors of these 

people ever complied with the t rea ty of 1880 re la t ing to 

emigrant Choctaws. Certain i t i s tha t they can not , under 

the evidence, support any claim as Mississippi Choctaws who by 

reg is te r ing or making an effort to do so on Ward's Roll , and 

l iv ing on the land there five years would have a ri{.;ht to get 

land in the Choctaw and Chickasaw l^ations; and equally ce r t a in , 

to my mind, they have proved by no competent evidence that 

they have Choctaw blood in t h e i r ve ins . I t I s more l i ke ly from 

the evidence, i f they have any Indian blood, that i t was 

Cherokee, as John Cooper, t h e i r ancestor, was married in Worth 

Carolina in 1785, where some of the Cherokees l ived as a t r i b e , 

but from t h e i r appearance t he i r blood seems t o be white* 

1 am of the opinion that none of the appellants here, 

are en t i t l ed to enrollment as- Choctaw Indians by blood or in any 

(4) 
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W THK CHOCTiW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

S a r a h J o n e s , e t a l . , 

v s . No. 74 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



In the Choctaw and Chickasaw Citizenship Court, Hitting at 

Tishomingo, Indian Territory. November Term, 1904, 

Z. T. Bottoms, et al., 

Choctaw and Chickasaw Nations* 

No. 75. 

James L. Ivey, et a l . , 

V S . 

Choctaw and Chickasaw Nations. 

Louis H i l l , et a l . , 

Choctaw and Chickasaw Nations. 

Ho. 57. 

Ho. 132. 

OPINION, "by WOW, Associate Judge. 

The shore styled causes were consolidated in t h i s 

Court, BXid one opinion herein wil l epfly to therri a l l , yet there 

wi l l "be separate judfxientf in each case. 

The f i r s t two cases in the above caption come here on 

appeal from t h e United Sta tes Court for the Southern D i s t r i c t of 

the Indian Ter r i to ry , and the l a s t mentioned case i s here on 

appeal from the United Sta tes Court for the Central D i s t r i c t of 

said Ter r i to ry . The claim made o r ig ina l ly was denied by the 

Commission to the Five Civil ized Tribes, and on appeal to the said 

United S ta tes Courts jud£. ent in each case was rendered in favor 

of t h e claim made. 

1 have taken occasion with laborious pat ience, to read 

over and consider a l l the evidence in t h i s case, "both competent . 

and incompetent, with a view to infer ryr* elf ful ly as to the 
(1) 



whole case in a l l i t s aspec ts . 

Most of the a f f idav i t s in the record, used before the 

Commission to the Five Civi l i sed Tribes, are incompetent as 

evidence here , not "being "old affidavits1* t and BO also are the 

deposit ions taken on a t r i a l do novo "before the United States 

Court; but in some respects they disprove the very claim of the 

appe l lan t s . 

I t seeir.s from the statements of the appel lants , that 

they now claim that they are descended from one "Billy Bottoms** 

or Ml l i am Bottoms known as uncle Bi l ly Bottoms, and that he was 

a half blood or three quar ters "blood Choctaw Indian; tha t he had 

an Indian name, v i z . , Heoatubbie, and that he was married t o a 

women named Maeholatubbee, a f u l l 'blood Choctaw Indian, at the 

former home of the Choctaw Nation in Miss iss ippi . 

From the evidence on the part of the p l a i n t i f f s 

themselves i t appears tha t B i l ly Bottoms, i f he ever was in the 

Indian Ter r i to ry at a l l , was here "but a short time, and occupied 

h i s time in d i ss ipa t ion and horse racing; that he was a lame 

man, and tha t a f te r h i s short sojourn here he f ina l ly made h i s 

residence In Cherokee County, Texas, where he died. 

His Immediate descendants, Pie ty and prudence, married 

and had children horn to them East of the Mississippi River, and 

then removed to Texas, never having reroved t o the Indian 

Terr i tory , and most i f not a l l of t he i r descendants, and those 

who intermarried with them, l ived in Texas up to the time when 

they sought a residence here , most i f not a l l of then; coming 

t o the Indian Terr i tory forty years or thereabouts, af ter the 

Treaty of Dancing Rabbit Creek. But I dc not deem i t necessary 

to determine whether Bottoms or h i s alleged descendants ever 

complied with the t reaty of 1880, "by coming t o the Indian 

Terr i tory within a reasonable time after 18SS and 1834, as the 
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t r e a t y properly construed, as I think, declared, because I am 

of opinion tha t the more important question, and one ifoich l i e s 

. at the very threshold of t h i s case, i s whether or not they 

have shown, or there i s shown in the record, t ha t they are posses-

Bed of Choctaw Indian blood as they claim. 

And f i r s t l e t me note tha t these appellant© have made 

use of the statements of one Sam Perry, an aged colored nan, and 

tha t Sara Perry i s a d iscredi ted witness "before me, having "been 

repeatedly shown t o have been a professional witness, and one not 

to he bel ieved. This i s a badf;e of fraud a t the very "beginning 

of the case . 

while the depositions taken de novo are not evidence 

here , yet i t i s a matter of f a c t , tha t those *ho cave than 

s t a t ed f a c t s ' therein , or omitted f a c t s , which confl ic t with 

t h e i r stater-ents "before us . They are to he weighed as going to 

t h e c r e d i t or d i sc red i t of the persons giving them, as witnesses . 

Daniel Underwood, an aged .col-or«e£ man, t e s t i f i e d in 

1897, and he did not then s t a t e tha t t h i s man V i l l i am Bottom® 

l ived in t h e Indian Terr i tory to h i s knowledge. But in h i s o ra l 

testimony taken "before a member of t h i s Court he' swears tha t 

he knew Bi l l y Bottoms "both in Mississippi and in t h i s Ter r i tory , 

and he says tha t B i l l y Bottoms l ived on "Blue1*, a stream in the 

Indian Ter r i to ry , whereas other witnesses for the p l a i n t i f f s 

have t e s t i f i e d tha t he l ived or sojourned at or near Doaksville, 

which according t o the map, i s at l e a s t fo r ty miles or so from 

t h e Blue at i t s nearest point from Boaksvil le. The absurdity 

and worthlessness of t h i s old man's testimony Eiay he exemplified 

in mmy ways; for instance he says he i s about 100 years old . 

and has l ived in the €fco«4*w B'ation 98 yea r s^ m^tHmmAA l2S&^*2 Nation 98 years.„ ffM-rw 

mm .bcp»' t-e -thic*-Territory •when he •-was" two" years 

03^-end-abcut th-o .y.oa.^rieC6, .g/hi-c^iwas tomtr**tiMFtWmW& 



Gho^i^wfr~^¥^£^Xiw tight off ociln^" h&ro rs1 a -nation, • at id Lwenlv -ff-etsr 

INNWlHNWfaMNl Hi r t r o ^ , uf IT.0^% He cays he knew one daughter 

of Masholatubbee nmu®& Barnett and hnew no other, "but w!:en the 

name of the said Ann© i s mentioned to him says he remembers herf 

but he states that he does not know if she was ever married or not* 

He does not know if Billy Bottoms was married when he saw 

him in this country as he never saw him "but once, and he also 

states that Anne Masholatubbee cane to the Indian Territory and 

married here, and strange to abates after these statements that 

Billy Bottoms lived in this Territory with Anne Mrroolatubbee as 

men and wife, and in the Choctaw nation. This is completely 

contradictory to the claim of the plaintiffs and the other 

evidence in the case, as whoever was Bottom's wife, was dead 

before he, Botteras, ever carre here* 

Some other things stated by this witness are equally 

convincing as to his unreliability as a witness, but they need 

not be specified. His use as a witness, the character $i his 

testimony offered by the plaintiffs in their behalf, but confirms 

the impression that they have not acted in good faith, and have b 

been willing to res.; rt to any rneans, howererreprehensible, to win 

their case. 

The evidence of Catherine Franklin, an aged colored 

woman who made an affidavit for these plaintiffs in 1896, and 

who testified orally before us, i s of the same character. The 

writer of this opinion saw her end heard her oral, evidence, and 

in charity will only say that he places not the least reliance 

on her evidence, after hearing her statements to the effect that 

Billy Bottoms died at Fort Coffee of the small pox, while the 

claimants and others agree that he died in Cherokee County, Texas; 

and after saying in the direct examination that Billy Bottoms left 
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h i s daughters Pie ty and Prudence back in the JTrticn Bart of 

the Mississ ippi , and then staters on cross examination tl-at he 

l ived with tb.es® two woman on Hi* Kiamichia River in the Indian 

Ter r i to ry . What use , except to d i sc red i t the claim of the 

appel lants , t h i s witness has accomplished, I Biust confess I 

can not perceive* 

Joe Freeman, another colored man in the decline of 

l i f e , has, vcuc>nafed as a witness, sozne reriarhBble state- t u t s 

about h i s }r«Gv,le&ce Cf Bi l ly Bottons. He says lie knew Bi l ly 

about Beaksvil le about ten or f i f teen years before the war, (mean

ing the Civil War), Tihfcch would be about 1846 or 1851, and tha t 

B i l ly Bottoms was* then about 40 years of age. I t seems t o be 

undisputed, in fact claimed by p l a i n t i f f s , that Bi l ly Bottoms 

died in Cherokee County, Texas, in about 1863 or 1884, and wr-s 

about eighty years of a.ge. But, according t o Joe pre err. an, h i s 

B i l ly Be t t e r s , would not have been, in 1863 or 1864, more than 

63 or 84 years of age; and ye t , according to the claim of 

appel lants , he must have been at the time Joe makes him 40 years 

of age, r ea l ly about 65 or 70 years of as:®* So with these 

commente 1 pass over Joe Freeman. 

Minerva Anderson, a s i s t e r of Joe Freeman, t e s t i f i e d 

that she knew Bi l l y Bottoms end h i s son Sack around Doaksville, 

f o r two or th ree years about the year 1840, and tha t he was a 

middle a--e.< - Ha -at that t i n e . But Bi l ly was, according to the 

appel lants , about sixty years of a;':e at that t ime; and Zack, as 

he s t a t e s somewhere in the record, l e f t Indian Terr i tory in 

1835 and joined the Texans in t h e i r war *&th Mexico, as a 

soldier , which must have been ' i f he to oh part in i t , about 1836 

or 1837, and he was married in CI erofcee Countj-, Texas, about 

1840. So tha t this? l a s t witness does not agree with the 
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p a r t i e s for whom she t e s t i f i e s , and it ey rade a r i s tabein 

u^ing her evidence. 

Lfcvina King, a nixed "bleed Indian woman whe t e s t i f i e d f 

f o r t h e p l a i n t i f f s , also does the i r cause ham by wear ing that 

Piety BLXICL Prudence t he i r ancestresses , came t o Indian Terr i tory 

and l ived on Clear Creek, when the evidence appears t c be that 

they wer never nearer Indian Terr i tory t h m the State of Texas. 

Further , t h i s witness conf l ic t s wit]-. otx cr evidence of p l a i n t i f f s 

and puts B i l ly Bottoi n 1 ere \nt) I er sor,c\> ere about IfC-l. 

Thus we see t e a t re fnr as the witnesses fc r p la in

t i f f s j u s t -mentioned are concerned, they arc net only u t t e r l y 

unre l i ab le , "but the pers i s ten t and frequent use of such 

evidence by the p l a i n t i f f s , gives t h e i r cause an unfavorable 

look, as t c honesty and t r u t h . 

Zack Bottoms, the son of B i l l y , as he claims, in an 

"old aff idavi t" made in 1884, disproves nuch of the evidence 

heretofore adverted t o . He says lie moved fro;, Hlesiss ippi with 

the Choc taws in 1832, or near that t i n e , with Dave l©lso;nfs 

detachment of ia*d--rants; that he remained there u n t i l 1835, 

when he en l i s t ed in the Texas Volunteers. He further sm&fti 

the recirrknbls - t s t u ' o n t that h i s grand nether was a Teewrneeh 

on one side and, h i s mother i»an a dsurl te r of ilasholatubbee. He 

says "I was l e f t an orphan when Quite young and do not remember 

much about my parents '1 . He deep- not mention that he was the son 

of Bi l ly Bottoms, but seers t o elaii? thread the TtMttfHti f t M? 

of Pottawatamie Indians l i v ing way up in t he Uorth West, far from 

Mississippi and Masholatnbbee* -. daughter of w5 or }e knew* l i t t l e . 

Nor does he speak in anywise of the Indian name of B i l l y , v i s , 

Mockatubbee. How if Zack»s story was true about hips being 
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l e f t an orphan when young, how could he he the son of B i l ly 

Bottoms itho died in Cherokee County, Texas in shout 1863 or 

1864, Hi he , Zack, married in 1840 in Texas, and went to the war 

there arnins t the Mexicans in about 1836 or 18S7. 

I t In per fec t ly pla in tc --e fror ro.i.e p - r t a of t ide 

record, appearing in that port; en used "before the (.cruised on to t 

the Ti' c CdvJlis*-* Vril «B pod o^ev^ r r e , that Zach Bottoms, 

l ivin/ : in Texng at the t i n e , conceived the plan of caaii-in for 

himself and others Choctaw Indian Blood, (although the -whole 

connection and t h e i r spouses and Children, corr-encinr with 

old Bi l ly Bottoms, had heen l iv ing in 2!ex>'«s for years , and as 

some of the aff idavit 1 akers in 1896 say were well to do people 

there , and not expecting to claim c i t i zensh ip ) , and proceeded to 

work up t h i s case, And the method of t h e i r working has D«en 

such that they have m mixed up mat ters , that I cannot perceive, 

that any of them have, in anywise, explained s a t i s f a c t o r i l y that 

they ever had any Chodtaw Indian "blood, or tha t t h e i r ir-jnecU^te 

ancestors ever had any idea of making such a claim u n t i l the 

Indian Terr i tory was Decora in-; a nice piece for white people, or 

any other kind of people except real. Choc taws, to l i v e i n . 

1 do not care to advert fur ther to the evidence adduced 

on the par t of the appel lants , for i t i s impossible for me to 

place any rel iance upon i t . 

But I t seems tha t according; to the evidence of feth 

Bottoms, a son of Bi l ly Bottoms, whose evidence was take© 

hefore the Chief .Tnc^e of t h l i Court, that h i s understanding was 

that h i s fa ther , Bi l ly Bottoms, was not horn in the Choc tew 

JTs.tion e i ther til irsissi*"pi or Alahmna, hut in the State of 

Virginia . And B i l l y ' s grand son Riley Bottoms, says h i s 
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Grandfather married, i n Tennessee, and was born in t h e Stat© of 

V i r g i n i a , 

The e f fo r t to prove t h a t t h e wife of B i l l y Bottoms 

W$M one Anne Masholatuhbee, i s disproved in many way© and 

proved s a t i s f a c t o r i l y i n no way. Sons of t h e wi tnesses have 

sworn she died in Hi a si s s i p p i ; some t h a t she died in the 

Ind i an T e r r i t o r y , and they even d i s a g r e e as t o t h e amount of 

Choctaw blood she had. The f a c t i s 1 b e l i e v e none of them ever 

knew such ft person s i a l l . Her a l l eged f a t h e r , If&gJ o l r t u b b e e , 

was one of t h e old Chiefs of t he Choctaw Hation in M i s s i s s i p p i 

i n 1830 and before t h a t . According t o t h e tes t imony of Seth 

Bottoms, t h e son of Will iam or B i l l y Bottoms, given befcr© our 

Chief Judpie Adams, h i s mother 1 s name was Annie 'Witt, t h e wire 

of Will iam Bottoms. She l i v e d i n Tennessee. He t e s t i f i e s 

t h a t h i s f a t h e r and mother marr ied i n Je f fe r son County, 

Tennessee; t h a t he was t h e younres t c h i l d of t h a t mar r i age ; 

t h a t h i s f a t h e r never had any other wife , end t h a t h i s f a t h e r 

and mother moved from J e f f e r s o n County, Tennessee, t o G i l e s 

County, fennessee , and thence to Monro© County, ! . : i s* ies ipp i . 

On cross-cx.n.'i na t i on he ppyn he Vn©w s b r o t h e r of h i s mother 

ed Dan ie l V>itt. 

R i l e y BotttoMt, alf«o a wi tness before Judrr© I ismm^ says : 

•Hjr f a t h e r * s f a t h e r we** Villi-'* r t t o n e . Fie w i f e ' s nw>e was 

Annie, maiden name v i t t ; t h inh they . -s r r ied in J e f f e r son County, 

Tennessee. My ;^rand mother was never c a l l e d hy any o ther nrne 

than Annie V i t t be fo re , end Annie Bottoms a f t e r she was marr ied .* 

Mrs. BTnncy han&olph t e s t i f i e d t h a t , h e r " fa ther* B 

f a the r 1 ? , name was W i l l i an Bottoms, I s what I have been t augh t . 

Hie wife'1" maiden n«vie was Ar.nie Wi t t " . 
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Now these wi tnes ses are d i s i n t e r e s t e d ; they have no 

claim h e r e , and they r e p u d i a t e the clair? of t he a p p e l l a n t s , 

t h a t Anna Ttoshoistuhhee was t h e wife of V i l l i a., i Bottoms, and 

f u r t h e r sh8W t h a t WiSXfciw Bottoms was horn i n V i r g i n i a end. 

marr ied i n Tennessee and never a f f i l i a t e d wit}-: t h e Choctaw 

Tribe of Ind iana ea s t of the M i s s i s s i p p i M v e r . 

But f u r t h e r , ar? axa- inat 4 on of t 1 e 7 th Volt we of t h e 

American S t a t e p i k e r s , r»a~e 102, show?, t h a t the old Chief 

Maebolatnbhee hex! a t or llbout 1P?3, threeohi lc l ren under ten 

fmtn of aye . low i t i s ha rd ly p o s s i b l e t h a t t h e youngest 

of t h e s e was over f i v e or s ix y e a r s old a t t h a t t ime , Annie 

Bottoms was, as Beth Bot tons t e s t i f i e s , t he mother of e ight 

c h i l d r e n when she died in 1824. Mow how could she have been 

t h e daughter ce ^ « h o 3 rtn 'bbee, whose o l d e s t ch i ld of t h r e e in 

1831 Was under t e n 3^-ears o ld , l eav ing out of t h e m a t t e r the 

s ta te :?ent of B^th t h a t her nana wss o r i g i n a l l y before rmrr i^ye 

-it- "•. 1 t t , a fmnessee woman. But f u r t h e r than t h a t , Mrs. 

Lucy Tohannan, o' ?ern1 I^'dtwa r > r r i t o r y , a JMHrt r e s p e c t a b l e 

l ady , a wi tness be fore unt t e s t i f i e d "before us in the case of 

Susan S. Ben iyh t , et a l . , v s . Choctaw and Chickasaw n a t i o n s . She 

s t a t e d t h p t si e was the &uorht*r of "• • r] OF K&®$$ BIVI t i e rrar.d 

daughter o^ tJ e old Chief Masholatiibby. She g ives t i re *#»&« of 

t h t only two dmiyhters t h a t hashol s tubbee ever had; one was uaned 

Bu«&B end • n r r l e d a ran naroil Corper , (and t h e wi tness l i v e d with 

ther. ^or yea r s ) , and Masholatubb##*"ii only o ther daurh te r was 

"burned t o death a t t h e e->rly a^e of seven y e a r s . She never 

mentioned a daurh te r named Anne, and havina l i v e d with. Susan Coop* 

e r , her aunt , and t h r daughter rnd t h e only l iv in r : dau rh te r 

of t h e o ld Chief who l i v e d to he yrown or i a r r i iayeble , i t i s 

til 
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T IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

Mary Underwood, 

v s . No# 76# 

Choctaw and Chickasaw N a t i o n s , 

No w r i t t e n o p i n i o n . 



IB THE CHOCTiff AND CHICKASAW CITIZENSHIP COUHT, 

SITTING AT TISHOMINGO. 

D a n i e l McDuff ie , e t a l . , 

v s . NO. 7 7 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



IN THE CHOCTiW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

S a l l i e Dune an, 

v s . No. 78 . 

Ch oc t aw and Ch ic ka s aw Na t ions # 

No wr i t t en opinion. 



IN THE CHOCTAW AHD CHICKASAW CITIZENSHIP COT7JRT, 

SITTING AT TISHOMINGO. 

W« H. P i t t m a n , 

v s , No, 79. 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



TN TKK CHOCTJf A]© CHICKASAW CTTIZTCNSHIP C^URT, 

STTTTNG AT TISHOMINGO. 

W. V. A l e x a n d e r , m% a l . , 

v s . No. 8 0 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . D e c i d e d upon a u t h o r i t y 

of o p i n i o n in the c a s e of ?,. H . B o u n d s , e t a l . , v s . Choctaw 

and Chickasaw N a t i o n s , No, 9, on t h i s Docke t . See o p i n i o n 

i n t h a t c a s e . 



TN THK CHOCTAW A3tD CHICKASAW CTTIOTTSHIP COUKT, 

SITTING AT TISHOMINGO. 

A, H. Law, e t l l » , 

v s . No. 81 

Choc tew and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



IN THK CHOCTAW AID CHICKASAW CITIZENSHIP COURT, 

SITTING AT TTfiRdfTlOO. 

M a r g a r e t "E. Law, e t a l . , 

v s . No, 8 ? . 

Choctaw and Chickasaw N a t i o n s . 

No o p i n i o n w r i t t e n . Dec ided on a u t h o r i t y of o i n i o n 

in t h e c a s e of Jt, H . Bounds , e t a l . , v s . Choctaw and Chick

asaw N a t i o n s , No. 9 on t h i s D o c c e t . See o p i n i o n in 

t h a t c a s e . 



TN THtf CHOCTAW AND CHICKASAW CTTIZEJTSHIP COURT, 

STTTTNG AT TTSHOMINGO. 

Nancy A. L a f l i n , e t a l . , 

v s . No. 83. 

Choctaw and Chickasaw Nat ions . 

No opinion w r i t t e n . Decided on au tho r i t y of 

opinion in the case of ?,, H. Bounds, e t a l . , v s . Choctaw 

and Chickasaw Nat ions , No. 9 on t h i s Docket. See opinion 

in t h a t c ase . 
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In the Choctaw and Chickasaw c i t i z e n s h i p Cour t , s i t t i n g a t 

Tishomingo, Indian T e r r i t o r y * September Term, 1904. 

L. P . Rhodes, e t a l . 

v s . No. 89: 

Choctaw and Chickasaw Nat ions . 

OPINION BY ADAMS, Chief Judge . 

On the 15th day of November, 1897, a judgment 

was rendered by t he United S t a t e s Court f o r the southern 

D i 3 t r i c t of t he Indian T e r r i t o r y admit t ing to c i t i z e n s h i p 

in the Choctaw Nat ion, Andrew 0, Rhodes, Samuel F . Khodes, 

•Rmmet L, Rhodes, Hll% N. Rhodes, Mrs. Robertha Ol ive r and 

J e s s e Lee Ol ive r , upon an apja a l froto the d e c i s i o n of the 

Commission to t he F ive C i v i l i z e d Tr ibes denying them c i t i 

z e n s h i p . 

The a p p l i c a n t s in t h i s case c la im t h e i r r j g h t to b< 

dec l a r ed c i t i z e n s of the Choctaw Nation by reason of being 

descendants of one Ar,ron Askew. No evidence was offered 

in t h i s case by the a p p l i c a n t s , bu t a r eques t was made 

&nd gran ted t h a t the evidence in case No. 1 , e n t i t l e d 

"Newt Askew, e t a l , , v s . Choctaw and Chickasaw Na t ions" 

Pending in t h i s Court , be cons ide red in t h i s c a s e , which i s 

done, these a p p l i c a n t s c la iming t h e i r Indian blood through 

t h e same ances tor as the a p p l i c a n t s in case No. 1 , and the 

ev idence in case No. 1 b e i n g insuff io i e n t to warrant the 

Court in f ind ing as a f a c t t h a t Aaron Askew was a Choctaw 

Indian , the app l i ca t ion of these a p p l i c a n t s i s den ied . 

(Signed) Spencer B. Adams, 
we concur: Chief Judge . 

(Signed) Walter L. weaver, 
Assoc la te Judge . 

(Signed) Henry S. Foote , 
Assoc i a t e Judge . 



IN THE CHOCTAW A>TD CHICKASAW C TTIZENSHIP COURT, 

BTTTIW AT TTSHOMIN30. 

Sarah S h e i l d s , e t a l . , 

v s . No. 90 . 

Choctaw and Chickasaw N a t i o n s , 

TTo wr i t t en o p i n i o n . 



IN THE CHDCTJ8T AND CHICKASAW C IT HOT SHIP COURT, 

SITTING AT TISHOMINGO, IFDIAN TERR TTOKY, 

SRPTRMB1U TEM, 1904 . 

E l i z a b e t h A, E v a n s , 

v s . Ho. 9 1 . 

Choctaw and Chickasaw 'Mat i o n s . 

OPINION BY ADAMS, Chie f J u d g e . 

The r e c o r d i n t h i s c a s e shows t h a t E l i z a b e t h Ann 

Evans was a d m i t t e d to c i t i z e n s h i p in the Chickasaw N a t i o n 

b y t h e Commission t o t h e F i v e C i v i l i z e d T r i b e s , umder the 

Act of J u n e 1 0 , 1896, and t h e r e a f t e r t h e Chickasaw Na t ion 

a p p e a l e d the c a s e t o t h e U n i t e d S t a t e s Cour t f o r t h e Sou the rn 

" D i s t r i c t of t h e I n d i a n T e r r i t o r y , and on the 9 t h day of 

March, 1899 , a judgment was r e n d e r b y s a i d c o u r t r e v e r s i n g 

t h e d e c i s i o n of t h e Commission and d e n y i n g s a i d E l i z a b e t h 

A. Evans c i t i z e n s h i p in t he Chickasaw N a t i o n . 

Under s e c t i o n 32 of t h e Act of J u l y 1 , 1902 , the 

s a i d E l i z a b e t h A. Evans f i l e d a p e t i t i o n in t h i s C o u r t 

p r a y i n g a n a p p e a l h e r e t o , which was g r a n t e d . 

The u n c o n t r a d i c t e d e v i d e n c e shows t h a t t h e a p p l i 

c a n t E l i z a b e t h A. Evans i s a w h i t e woman who m a r r i e d a f u l l 

b l o o d Chickasaw Tndian irihose name was Sam McGuire , in t h e 

y e a r 1872, in t h e Chickasaw N a t i o n ; t h a t they l i v e d t o g e t h e r 

as man and w i f e f o r a number of y e a r s , when h e r s a i d husband 

d i e d ; t h a t t h e a p p l i c a n t h a s c o n t i n u o u s l y r e s i d e d in t h e 

I n d i a n T e r r i t o r y s i n c e h e r m a r r i a g e t o h e r f u l l b l o o d husband . 

A p p l i c a n t a l l e g e d in h e r p e t i t i o n t o t h i s C o u r t 

t h a t she d i d n o t know t h a t h e r c a s e was appealed t o the 

U n i t e d S t a t e s c o u r t from t h e d e c i s i o n of the Commission 

to t h e "tfive C i v i l i z e d T r i b e s , and, t h e r e f o r e , she was n o t 



pre sen t when the t r i a l took p l a c e . The judgment of the 

United S t a t e s Court s e t s out the f a c t t ha t n e i t h e r she n o r 

h e r a t t o r n e y made an appearance in t h a t Court . Th i s , I 

presume, i s the reason the United S t a t e s Court denied the 

appl ican t c i t izen sh ip . 

Under t h i s evidence the a p p l i c a n t , E l i z a b e t h A. 

WUOE&X Evans, is c l e a r l y e n t i t ied to c i t i z e n s h i p in the 

Chickasaw Nat ion , and a judgment w i l l be en te red in accord

ance with t h i s op in ion . 

(Signed) Spencer B. Adams, 

Chief Judge . 

We concur: 

(Signed) Wal te r L. Weaver, 
Associate Judge . 

(Signed) He S. "Poote, 
Assoc ia te Judge. 



TN TRTT? CHOCTAW AND CHICKASAW C IT IZFNSHIP COUKT, 

S I T T W AT TTSHOMINGO, 

W« W. Poyner , e t a l . , 

v s . No, 9 2 . 

Choctaw and Chickasaw Nationac. 

No w r i t t e n o p i n i o n . Dec ided on a u t h o r i t y of 

t h e o p i n i o n in t h e c a s e of TC. H. Bounds , e t a l . , v s . Choctaw 

and Chickasaw N a t i o n s , No. 9 on t h i s D o c k e t . See o p i n i o n 

i n t h a t c a s e . 



IN THT? CHOCTAW ANU CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

A. "E. Scoby, 

v s , NO, 9 3 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . same p a r t y a s i n c a s e of 

Art feur K. Scoby, v s . choc taw and Chickasaw N a t i o n s , No. 99 

on t h i s d o c t e t . 



In the Choctaw and Chickasaw Citizenship Court, s i t t i n g at 

T i ehoiningo, I . T . , N ovemb er Terra, 1904. 

William L. Thomas, et a l . , 

P l a i n t i f f s , Ko^ 9 4 > 

rB^ Chickasaw Docket. 

The Choctaw and Chickasaw na t ions , 

Defendants, 

0 P I I I 0 M« 

Weaver, J . 

The p l a i n t i f f s in th i s case are William L. Thomas, 

Susan Oi Malcne, Susan Melissa Cartwrirht , James Drew Cartwright, 

Alanzo Avant Cartwright and Jesse Tresvan Thomas, each of whom 

claim to "be Choctaw Indians 'by "blood. 

Whatever the evidence shows, or f a i l s to show, in 

support of t h i s a l l a c t i o n , i s immaterial for the reason tha t 

none of them were bona f ide res idents of the Choctaw Nation 

u n t i l a t , or about the time they m i s appl icat ion to the 

Commission to the Five Civil ized Tribes for enrollment as members 

of said Nation, and some of them were not res idents here even at 

tha t t ime. 

This Court has repeatedly held that Choctaw Indians, in 

order to obtain an i n t e r e s t in the t r i b a l property west of the 

Mî ftn ssippi Klver, must comply with, the provisions of the 

Treaty of 1830, and the lavs made in pursuance thereof and 
Mnust l i v e on the ] andM . This these applicants have not 

done. Their appl icat ion therefore should be denied and the 
judgment of the Court wi l l be rendered accordingly. 

Walter L. l eaver , Astoolate Judce. 
S^encar "8, Â *™**, Chief Jttdere. H. S. Foote, Associate Judge. 



IN THE CHOCTAW AND CHIOCASJf CITIZENSHIP COURT, 

SITTING AT TISHOMINGO, 

Anna Smi th (nee A g e e ) , 

v s . No. 9 5 . 

Choctaw and Chickasaw N a t i o n s . 

T r a n s f e r r e d t o t h e s o u t h x x McAles t e r Docke t , where 

i t a p p e a r i a s No# 1 2 9 . See o p i n i o n in t h a t c a s e . 



I n t h i Choctaw and Chickasaw C i t i z e n s h i p C o u r t , r a t t i n g a t 

Vishomingo , I n d i a n T e r r i t o r y . Oc tober Term, 1904 . 

J o s e p h K. Brown, e t a3 . , 

P l a i n t i f f s , 

v?** Ho. 9 6 . 

Choctaw and Chickasaw N a t i o n s , 

D e f e n d a n t s . 

OPINION, by ADAMS, Chief J u d g e . 

The a p p l i c a n t s i n t h i s t f tM a r e w h i t e p e r s o n s , and 

c la i i r . t o d e r i v e t h e i r r i g h t t o c i t i z e n s h i p i n t h e Chickasaw 

N a t i o n , by v i r t u e of an a c t of a d o p t i o n p a s s e d by t h e l e g i s l a t u r e 

o f M l 4 N a t i o n . S a i d a c t was t h e r e a f t e r r e p e a l e d hy t h e 

Ch i o kas av 1 eg i s i • t u r e . 

The Supreme Cour t of t h e U n i t e d S t a t e s i n the e a s e 

of A. B . i ioff , p l a i n t i f f i n e r r o r , v s . L o u i s a Burney , a s 

a d m i n i s t r a t r i x of t h e e s t a t e of B . C. Burney , d e c e a s e d , %$& U. S . , 

b o t t o m of page 4 4 2 , i n c o n s t r u i n g t h e a c t of a d o p t i o n under which 

t h e a p p l i c a n t s c l a i m t h e i r r i g h t t o o l t l a I i p i n t h i s c a s e , 

and t h e a c t r e p e a l i n g said, a c t of a d o p t i o n , s a y s : 

"How a c c o r d i n g t o t l i s co p l a i n t , p l a i n t i f f w*l a 

c i t i z e n of t h e U n i t e d S t a t e s . M a t i l d a Bour la - d M l n e t a 

Chlok&ftfcV by b l o o d , b u t one upon whom t h e r i g h t of C l i c l a s a w 

c i t i z e n s h i p had been c o n f e r r e d by an ne t of t h e Chi eh a s aw 

l e g i s l a t u r e . The c i t i z e n s h i p which t h e Chickasaw l e g i s l a t u r e 

cou ld c o n f e r i t c o u l d w i t h d r a w . x x x x . Thf 

QfclOtaMMM l e g i s l a t u r e by t h e second a c t " , (meaning t h e a c t 

(1) 
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IN THIS CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING* AT TISHOMINGO. 

Henry B u t t o n , e t a l . , 

Y S , No. 9 7 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n op in ion . 



IN THE CHOCTJT AND CHICKASAW C IT IZENSHIP COURT, 

SITTING AT TISHOMINGO. 

L# L. B lake , e t a l . , 

v s , No. 9 8 . 

Choctaw and fihickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . Decided on author i ty of 

op in ion i n the c a s e I f X, H. Bounds, e t a l . , v s . Choctaw 

and Chickasaw N a t i o n s , No. 9 on t h i s D o c k e t . See o p i n i o n 

in t h a t c a s e . 



\tS THK CHOCTAW AH) CHICKASAW CTTIOTTSHTP COTJST, 

STOP WO AT TTSHOMTUGO. 

Arthur H, Scoby, 

v s . No. 99. 

Ch o c t aw an d Ch i c lea a aw Nat ions. 

No wr i 11 en op in i on. 
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IN THE CHOCTAW AMD CHICKASAW CITIZENSHIP COUKT, 

SITTING AT TISHOMINGO, 

N e t t i e H o w e l l , 

v s . No. 1 0 1 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO/ 

Wi. Duncan, 

v s . N O . 1 0 2 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . Decided on a u t h o r i t y of 

o p i n i o n in t h e c a s e of E. H. Bouni s , e t a l . , TS # Choctaw ani 

Chickasaw Nations, NO. 9 on this Docket. See opinion in 

that case. 



In the Choctaw and Chickasaw Citizenship Court, sitting at 

Tishomingo, Indian Territory. November Term, 1904. 

1. I. Cotton, et al, 

Plaintiff®, 

vs. 

Choctaw and Chickasaw ii at ions, 

Defendants. 

No. 103. 

0 P I H 1 0 N, 

WEAVER, J . : 

The r igh t s of a l l the applicants in the above en t i t l ed 

cause except Minnie Cotton, wife of . ... Cotton, and Cora 

Cotton, wife of D. 0. Cotton, were passed upon by t h i s Court 

on the SOth day of June, 1904, t u t the question involved as to 

the r i g h t s of said Minnie and Cora was reserved for the further 

considerat ion of the Court, and i t i s thorn alone tha t t h i s 

opinion touches. 

The testimony before us shows conclusively t ha t the 

said B« W. Cotton and 1). 0. Cotton arc Choctaw Indian by blood 

and such Chftfttftl Indians as are by the t r e a t i e s and laws en t i t l ed 

to c i t i zensh ip and enrollment as members of said t r i be or 

Nation; Hurt each of them were married in accordance: ;vith. law 

to t h e i r respective wives as set out in the p e t i t i o n herein, 

and tfo^t the marriage re la t ion between them s t i l l continues; that 

the said wives were white persons,' and that said marriage occurred 

at the time and place <?et forth in said pe t i t i on , and in accor

dance with the laws of the United States r;overninr; the soft* and 

(1) 
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IN THK CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

Lydia If. J o h n s o n , e t a l . , 

v s . No. 1 0 4 . 

Choctaw and Chickasav/ N a t i o n s / 

No w r i t t e n o p i n i o n . Dec ided on a u t h o r i t y of 

o p i n i o n in t h e c a s e of fc, H. B o u n d s , e t a l . , v s . Choctaw 

and Ch ickasaw N a t i o n s , No, 9 on t h i s Docke t . See o p i n i o n 

i n t h a t c a s e . 



IN THE CHOCTAW AND CHICKASAW C IT IZOTSHIP COURT, 

SITTIH3 AT TISHOMINGO. 

Sa rah J a n e R e y n o l d s , e t a l . , 

v s . No. 1 0 5 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



IH THE CHOCTAW jflffi CHICKASAW CITIZENSHIP COURT, 

IITTTWO AT TISHGMIWGO. 

H a r r i e t Gordon, i t a l . , 

T S , ft, 106. 

Choctaw and Chickasaw Na t ions . 

OPIWIOM BY ADAFS, QBaW JU3XJ15. 

Ĉn MM 7th day of September, 1896, H a r r i e t Gordon, 

George FcPhe t r i dge , James MePhet r idge , f&ftftttM Lawrence, 

William. FcPhe t r i dge , Jane Davenport and §*#fge Gordon f i l e d 

a p e t i t i o n with the Commission to the F ive C i v i l i z e d Tr ibes in 

whidi they a l l e g e t h a t they are Choctaw Indians by b lood , and 

ask t h a t 'they b e m& each of th«m admit ted to c i t i z e n s h i ] in 

the Choctaw Wation. 

The Commies ion denied sa id p e t i t i o n and t h e r e a f t e r 

s a i d p a r t i e s appealed t h e i r case to the United St t e a Court 

f o r the nou. th em B i • t ric t ô " the In A ian JO rr i t ory# On the 

20th day of $wi<.if 1898 sa id cour t en te red a judgment admit,ling 

s a i d p a r t i e s md each of them to c i t i z e n s h i p in the Choctaw 

Ifat ion, aa Choctaw Indians b y blood. The rea f t e r on the 5th day 

of December, 1398 s a i d cou r t en te red a nunc pro tunc o rde r in 

sa id cause , s t r i k i n g from eaid judgment the nsroe of George 

MoPhetridge. Upon what ground t h i s was done, the r e cord doee 

not d i s c l o s e , b u t the same seems to have been done upon the 

mot ion of KeFhet r idge 1 s a t t o r n e y . 

Under the Act of Congress approved July 1 , 1902, 

James FcPhe t r i dge , H a r r i e t Gordon, F l o r e n c e Lawrence, Wil'Iiasi 

JfcPhetridge, J ane PtflMflt l i ®n& George Gordon f i l e d a p e t i t i o n 

in t h i s Court on the 14th day of Kerch, 1903, in which the par 

t i e s a l l ege they are Choctaw Indians by blood &n^L p r ay in,.-; t h i s 
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ion in 1896 fcttt was admitted. Don't know when I l e f t 
I l l i n o i s . Don't know my grandmother1 s name, she l ived 
in Mississ ippi se&ewaerej don ' t know what par t . Y'> 
grandfather 's nm® was Thomas Crazier , and he l ived 
somewhere in Nisei ss.ip,.i, don ' t know the place. We 
a l l c i slm our Indian "blood through our mother, Jane 
Fraz ie r . Mother f i r s t married Carrol l Tucker and 
after h i s death married a man named Pledge. I did not 
know Thomas Fraaier who lived at Tushkehoma wh* I 
claimed as my cousin. *Tever saw him but one time, that 
was about twelve years ago at ^STIB Bois. If h i s r igh ts 
were ever questioned, I mver heard i t , " 

The a-'jjlicants also introduced a c e r t i f i c a t e from the 

Commission to the FJtrt Civi l ized Tribes showing that thi« wit

ness tad her eight children i n on the t r i b a l r o l l s as Choctaw 

Indians. A motion was made by the applicants thet the Court 

in considering t h i s case consider the evidence in numbers on 

hundred aid ei^ht and on-*, hundred and twenty-seven on the 

Deo feet of t h i s 'our t , as the applicants in those esses ard in 

t h i s case claim the i r r igh t s from the r-ame source, to-wit , 

Jane b raz ie r . Tkta motion • as granted and the evidence consid-

l i in accordance wltk Mid motion. 

The ebove evidence as above set out is the onl3y 

competent evidence in any of the eases bearing rpon the blood 

of Jane b raz i e r . Mrs. H&h a rdson made an aff idav i t in th i s 

case when 'he same was before the United States Court for the 

Southern D i s t r i c t , A comparison of her statements Red* in such 

a f f idavi t with her evidence lief ore t h i s Court shows conf l ic t -

ions that I car-not reconci le . F3ie fur ther s ta tes in her nvi-

dence before t h i s Court that her mother hat several other chi ld 

r e n b an id e s th t a ppl In an t g, *fe#M d • s c end an t s a re now l iy ing 

in the s t a t e s of I l l i n o i s , Arkansas and, Texas, 

The records if the government show that there was a 

Choctaw Indian who resided in the Sta te of Miss iss ippi n:aned 

Jans c raz i e r , who was the daighter of Charles f r a z i e r and who 

married a half blood flhickaaew Indian, ill l i e the evidence in 

t h i s case shows the fa ther of the Jane Crazier who was the 
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case . They should at l e a s t furnish the Court with a suff ic ient 

quant tan if competent evidence as would sat is fy an unprejudiced 

mind that the i r contentions are t rue or p-mami such ^n %rray 

of f ac t s from which i t Flight reasonably be inferred that Jane 

fttmimr was a Choctaw Indian, to say nothing of the mora s t r i c t 

rule requiring cl.;«r m& convincing proof, 'the rule ordinar i ly 

adhered to in the t r i s l of such issues as arise in th is case, to 

en ah I s the Court to get at the rtgfet of the matter* 

Th<s evidence in th i s case cm create nothing mora 

than a mere suspicion in the mind of I reasonable man that the 

f a c t a contended for by applicants t i t t rue. Is th is suffi

c i e n t to warrant this Court in rendsrim-t & judgment m favCr of 

those ap.-.iic^nta, whisn such a judgment would mssn that the ap

p l i c a n t s m& each of th«aa would bo as much en t i t l ed t t sir. re 

in he d i s t r ibu t ion of the property belonging to the Choctaw and 

Chickasaw t r i bes of Indians UB I f u l l blond Indian, *"ho had 

'••: >pt up h i s r e la t ions with Uli t r ibe &n& was born &n& reared 

in the Indian Terr i tory, Realizing as I do the judgment @f 

t h i s Court i s tJnal as to th t r ights of the ftpplltamtf wA ho-.-

important t t i s Hurt this Court should arrive at I correct con

clusion in order iirat j u s t i c e m.-ry 'be clone to a i l tiki pa r t i e s 

concerned and real iz ing tha t a gr^at wrong had buoa done the 

Chocta*' Bl4 Chicicasatv t r ibes of Indians in admitting Krs. Kich-

ardaon md her children to c i t i zensh ip , and thereby allowing 

them to p u r t i o i p t t f in the property mat j u s t l y belongs to the 

Chocta? md SalokaMfli bribes of Indians; or that th is Court 

i s about to permit I &*oat wrong in depriving JJn:t Gordon \nd 

h e r children of those subs tan t ia l and important r igh t s enjoyed 

by her aie U r and her chi ldren , I have iilftg«mtly Mftiwfcti the 

record in th i s case , tmd rt?-r-01 tha evidence carefu l ly l i see 

if I could not find QflM evidence tha t would $X l i 'aet sa t i s fy 

me that .Jane Praz iar possessed Choctsw Indian blood. My labors 



in t h i s d i rec t ion here t ea* in vain, and ar t ry biae T read the 

record tad the srlds&s* t w R t n thoroughly convinced that the 

or id enc • I t in i of f lo 1 m fc. 

If Vrs« Richard* <M and her children are en t i t l ed 

to c i t izenship Hrs, Gordon Old her children are aifeso. If P r s , 

Gordon aid her childf** If l not en t i t l ed to oi i-izenrfhip, HFB« 

Richardson and her ah l ld r sa i RAMI should not Ifpear upon the 

ro l l s of n&ortm Jn:imn4 Hart a r t twa s i s t e r s iltd their 

chi ldren, olafcllag &• i t r i T t ' he i r Ifcdlgs blocd from the i r 

mother, Jane ^ raa ie r , one s i s t e r and her children are .admitted 

and Hie other s i s t e r and her fthlldrta .re raj .rt&d* This l i 

a remerkaDie s ta te of affa i r* to **y the l eas t of it* 

When a person claims | r igh t *nd to accord, tl 

t h e right elahsad M**tt* tha t they t h a n la the d i s t r ibu t ion 

of property r ight ful ly heald fcjr o thers , the person who clal- . 

t he right should snd must produce more eubstant ia l trldaMtt 

than the appl icants hare .furnished the Gtttrt in t h i s SMS. For 

t h i s CSttrt to hold otherwise would in effect allow *ny person 

who might simply choose to e l a hi tha t he or sh*3 was an Indian, 

to ha fastened, upon th i r o l l a of these t r ibes of In •" lens with-

o i I M2' suh .11 HI t ia l er i&eno e to top o r t that c 1a im. 

The application of the applicants l i therefore de~ 

niod Mid judgment wil l he entered in accordance with this 

pinion. 

~~ PlleT JWfl# 

We concur: 

Ti'soFie^e"Tulfge7 

Assoc la ta judgt . " "" 

W81—iOTT*-BaaiaUtti 



In the Choctaw and Chickasaw Citizenship Court, sitting at 

Tishomingo, Indian Territory. November Term, 1904. 

Wo.lter V« Jones, et al. , 

v©. No. 107. 

Choctaw and ChickasBW Nations. 

OPINION, by ADAMS, Chief Judf-e. 

This case comes to this Court upon appeal from the 

United States Court for the Southern District of the Indian 

Territory. 

All of the applicants claim tc be Choctaw Indians by 

blood, except such as claim their rights to citizenship in the 

Choctaw Nation by reason of their intermarriare. In other 

words, all the applicants claim tc derive their right to 

citizenship in the Choctaw Nation by reason of their descendance, 

or having married a descendant of one James Lewis Jones, whom they 

allege was at least a one quarter Choctaw Indian by blood. So t 

the first question to determine is, was Janes L. Jones a Choctaw 

Indian by blood, and if so was he such a Choctaw Indian as 

would entitle his descendants to citizenship in the Choctaw 

Nation. I find from the evidence that James L. Jones was 

born in Franklin County, State of Georgia, in the year 1801; that 

he roved from the State of Georgia, with his family, to Tishomingo 

county, Mississippi, about the years 1869 or 187C, where he remain

ed just long encu-'h to make a crop, when he moved to Polk 

County, Arkansas, reaching there about the year 1870 or 1871, 

where he lived until the year of 1880, when and where he died. 

That none of the applicants came to the Indian Territory prior 

(1) 

http://Wo.lt


t o 1890 or 1893. 

The applicants introduced cer ta in records of the 

Government, on f i l e in the Indian Department at Washington City 

for the purpose of showing that there was a James Jones on the 

muster r o l l of Choctaw Indians and that there was a Jarr.es Jones w 

who took land under the 19th a r t i c l e of the t rea ty of 1830. 

These records disc lose the fact that upon the muster r o l l s of the 

Choctaw Indians "belonging to the Red River D i s t r i c t the name of 

James Jones appears; tha t James Jones took land in the Sta te of 

Mississippi under the 19th a r t i c l e of the t rea ty of 1830, "but 

there i s not a s c i n t i l l a of evidence offered t h i s Court that 

even tends to show tha t James L. Jones, who was the ancestor of 

these appl icants was one and the i f 1 person whose name appears 

upon these records above referred t o . 

The evidence i s not suff ic ient to show that the 

James L. Jones, who was the ancestor of these applicants was a 

Choctaw Indian. If the evidence did show t h i s fact there i s no 

evidence which tends to show that the applicants or t h e i r ances

tors complied with, or attempted to comply with, the provisions 

of the t r ea ty of 1830. There I s no evidence that the applicants 

or t h e i r ancestors were ever in any way connected with the t r i b e 

of Indians known as the Choctaw t r i b e , u n t i l a f te r the r r inc ipa l 

appl icant came to the Ter r i to ry . 

The applicat ion of the appl icants i s , therefore , denied. 

A judgment wil l be entered in accordance with t h i s opinion. 

8: encer B. Adams, Chief Judge. 
We concur: 

Walter L. Weaver, Associate Judge, 
Henry 8. Foote, Associate Judge. 

http://Jarr.es


IK THE CHDOTAf AW CHICKASAW CJTXWHKlf Q t t V , 

BXTTXVt? AT IlflHQK&M. 

BOa a tmm t •* * ! . , 

Choc t » and Chlofcaaav f t t ion»« 

OPIHTOT BY AEATS, OKtHP .THm*. 

Di l i oww i s h a r t Ui>en »ppe*L« In the ye&r 1896 

Raa* T*PP| Alber t TftPp m& /nsv Tapp appl&ad to 0 w i»a* 

ion to the 9&rt CiY&iaad rrlaajp f f r ciU-mitf!.:^ in th* Choc-

i«47T -Nation, *1 lag tag tha t they ftfa Choctaw Xadlaa* b;-- b lood. 

Thei r a p p l i a a t i a a vat r a j a n t t d - t ld Caaa i s s ien , tad bhara-

Ptar &has ® p< • Ir t aaa fcd tha United i t a t a a Court f o r 

t h i B c u th • m D 111 r fc 11 I f * • la&i m r i r r i fc c rf« On feh a 20 th 

day of J&nutry, 1898 i%l4 United g t a l * l Court rendered a jud^-

i t n t i d a i t t i n g s a i d a p p l i c a n t s tc c i t i z e n s h i p t l Choctaw 

Xhdlaai a 3 Mood, 

Tha a p p l i a a a t , Raai Taps i s tha daughte r a f l f t r r l av t 

Gordon, th« p r l a o l a a l app l i aaa t in t aaa w r t a r on-' huadrad tad 

s i x , amd &a t t h a r a p p l i c a n t ! ara the children o-*- At a t Tapa, 

All of the a p p l i c a n t s olaiai to d e r i v e t h e i r Indian blood frona 

June Pre* i e r , 

Th „ s r idaaae in t h i s cans i s the s--»ma *iS the t v l d c a a t 

in taaa nuabcr one htkldred Mid i tx« fa* Court having #a-

a idad in t h a t case th the evidence i s iaaaff ieieml -.s-

fcabiish the f ao t tha t »7an^ P r a a i a r aaa • Choctaw Indian, 

l i e at ion of the a p p l i c a n t s in t h e r e f o r e denied, A J lodg

ment > i l l b t entered in accordance with t h i s opinion- ,e opin

ion in tfa, i on , y y ,) 

Hfe concur: 

~As.iCcT?rr<rT v ioTge # 

AHnoc i a t e Judge. 
z 



IN THK CHOCTAW AM) CHICKASAW CITIZBTSHIP COUjff, 

SITTBPS AT TISHOMINGO. 

Ida M a r l e r , e t a l . , 

v s . Ho. 109 . 

Choctaw artf. Ch ickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . 



IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COtfflT, 

SITTING AT TISHOMINGO. 

John S a r t i n , 

v s . No. 110. 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t n opinion. 



IN TBM CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

W. G. Howard, e t a l . , 

v s . No, 1 1 1 . 

Choctaw and Chickasaw N a t i o n s . 

I d e n t i c a l wife c a s e of i n . H. B u r c h , e t a l . , 

G# W. Howard, e t a l . , J . W. Howard, e t a l . , v s . Choctaw 

and Chickasaw N a t i o n s , No. 24 on t h i s D o c k e t . See opinion 

i n tha t c ase . 



IN THtf CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

BITTWO AT TISHOMINGO. 

N. B . Woolsey , e t a l . , 

v s . No. 112 . 

Choctaw and Chickasaw N a t i o n s , 

No w r i t t e n o p i n i o n . Dec ided on a u t h o r i t y 

of o p i n i o n in t h e c a s e of E . H. B o u n d s , e t a l . f v s . Choctaw 

and Chickasaw N a t i o n s , No# 9 on t h i s D o c k e t . See o p i n i o n 

i n t h a t c a s e . 



IN THTi! CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

M. D. C a r s o n , e t a l . , 

v s . No, 1 1 3 . 

Choctaw and Chickasaw N a t i o s# 

No w r i t t e n o p i n i o n . Dec ided on a u t h o r i t y of 

o p i n i o n in t h e c a s e of y,m H . Bounda, e t a l . , v s . Choctaw 

and Chickasaw N&t ions , No. 9 on t h i s D o c k e t . See o p i n i o n 

i n th at c as e . 



TH THK CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

W a l t e r L. B e a v e r s , e t a l . , 

v s . NO. 114 . 

Choctaw and Chickasaw N a t i o n s . 

I d e n t i c a l w i t h t h e c a s e of J o s e p h C. Moore, e t a l . , 

v s . Choctaw and Chickasaw N a t i o n s , No. 14 on t h i s D o c k e t , 

Sea o p i n i o n in t h a t c a s e . 



IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

I . E . P a r k s , e t t l # f 

v s . No. 1 1 5 . 

Choctaw and Chickasaw N a t i o n s . 

I d e n t i c a l w i th the c a s e of I . E . P a r k s , e t a l . , v s . 

Choctaw and Chickasaw N a t i o n s , No. 100 on t h i s D o c k e t . See 

o p i n i o n in t h a t c a s e . 



IN THE CHOCTAW AND HHTCKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO. 

B a r t i e c o t t o n , e t a l . , 

v s . No. 116 . 

Choctaw and Ch ickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . Decided on a u t h o r i t y of 

op in ion in t h e c a s e of E . H, Bounds , e t a l . , v s . Choctaw 

and Chickasaw N a t i o n s , No. 9 on t h i s D o c k e t . See o p i n i o n 

in t h a t c a s e . 



I n t he Choctaw and Chickasaw C i t i z e n s h i p Court , s i t t i n g 

Tishomingo, Ind ian T e r r i t o r y . November Term, 1904. 

T. J . Minor, J r . , by h i s next 

f r i e n d T. J . Minor, Sr . , 

P l a i n t i f f , 

v s . 

Choctaw and Chickasaw N a t i o n s , 

Defendants . 

NO. 117. 

0 F I 31 I 0 

WHAVER, X. 

The tes t imony in t h i s caee shows t h a t the p l a i n t i f f , 

now about 12 year?? o ld , i s t h e son of T. J . Minor and Sarah 

minor (nee S e e l y ) . That sarah was a daughter of l o b and Lucy 

See ly . That s a i d Bob Seely was ft f u l l blood Chickasaw Ind i an , 

and t h a t Lucy was of mixedblood. Lucy had o t h e r c h i l d r e n be s i dea 

Bar ali, who in t e r r aa r r i el with Hi nor , one of whom was Amelia 

F i n d l e y , now Amelia Clark , and another was Thomas See ly . 2ach 

of them are upon the R o l l s as Chickas-nv l?reediaen. There i s a l so 

t h e tes t imony h e r e i n of Hancy Underwood who' says she i s a f u l l 

b lood Chickasaw and an Aunt of Sarah (Seely) Minor, wi tness being 

a s i s t e r of Bob See ly , Sarah*s f a t h e r . Witness f u r t h e r s t a t e s 

t h a t she never knew t h a t Lucy, Sarah*s mother, was a s l a v e , or 

t h a t Amelia Clark was a neg ro . 

Sophia Wright t e s t i f i e d t h a t she i s a f u l l blood 

Chickasaw and knew Bob and Lucy ?eely s ince during t h e C i v i l Y<ar, 

and t hey were t h e n l i v i n g as husband and wife i n t h e Choctaw 
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Uation and had four chi ldren. Witness never knew of Lucy 

Seely 'being owned as I s lave. She (Lucy) looked l i k e part 

ner;ro and part Chickasaw. 

To Ml i t a l l up, the evidence shows, tha t Lucy Seely, 

the plaintiff1?? crand-mother, was pnrt Chickasaw and part 

Bftgltt That her r;rand-father was I fu l l blood Chickasaw. 

Consequently, Sarah Seely, t h e i r daughter, and mother of the 

p l a i n t i f f war- more than half Chickasaw, That Sarah1 s husband, 

end p l a i n t i f f •« f a the r , T. J . Minor S r . , i s a white man. 

Therefore, the p l a i n t i f f i s one half white and raore than one 

quarter Chickasaw. There i s no proof tha t hi s mother was 

ever held as I slave, and the evidence i s not conclusive tha t 

her grand-mother was ever so held. The evidence to sustain 

that contention i s that Sarah's fu l l brother and her half 

s i s t e r are now on the Rolls as Chickasaw preedmen, hut the 

evidence also shows that another brother , James Seely, was not 

on sa id Roll , nor are h i s chi ldren, he toeing now dead. 

while i t i s a circumstance competent t o be offered 

in evidence and considered by us , as to what the Commission 

has done in reference to the enrollment of individuals connected 

with p a r t i e s before t h i s Court, yet i t i s net conclusive, and 

although persuasive i s not binding on us . This because we know 

what f ac t s were developed before us , and have no means of know

ing what testimony was before the Commission. 

There i s no proof in t h i s case that Boh Seely and Lucy 

were ever married, but the testimony shows they l ived together 

as husband and wife. I t i s contended by the Nations that the 

marriage, at bes t , was but a common law marriage and no common 

law marri age was recognized in the Indian Terr i tory u n t i l 1889, 

which was &Mg af ter the re la t ion of these people was terminated 
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by the death of Boh Seely. Viking t h i s to he t rue , then i f there 

was no M a r r i v e , the children of Lucy were I l l e g i t i m a t e , "begotten 

'by a fu31 blood Chickasaw Indian. This Court has held in a 

case (Althea Paul , et a l . , vs . Choctaw and Chickasaw nations) 

tha t when there was a na tura l child begotten hy a Chickasaw 

Indian on a white womenf the child was en t i t l ed to enrollment as 

a member of the t r i b e by reason of the Chickasaw blood of hi s 

f a the r . 

This Court i s asked to follow in t h i s ease, t h i 

decision heretofore rend-red in th i »»«i of J'olsio Su t l e r vs . 

the Choctaw and Chickasaw Nations, in which we held that an 

applicant for c i t izenship whose father was a Choctaw Indian, 

and whose mother was a negro and u n t i l emancipation was a s lave, 

was not en t i t l ed to c i t izenship or enrollment. That caee and 

t h i s are not p a r a l l e l . There there was no claim or proof of 

Indian blood on the part of the mother. She was beyond question 

and en t i r e ly a nerro end unquestionably had been a s lave . Here 

there i s testimony tha t the mother was possessed of some 

Chickasaw blood and i t i s not proven she was a s lave. The 

l ega l presumption, she havinp; some Indian blood, i s in favor of 

her freedom, '-m<l the burden would res t on the defendants to show 

that the contrary was t rue , which they have not conclusively done. 

My opinion, therefore , i s tha t the p l a i n t i f f herein i s 

en t i t l ed to 'membership and enrollment in the Chickasaw Nation or 

t r i b e of Indians as a c i t i z e n by blood. 

Associate judr:e. 
We concur: 

> * • • • • • • • • • • • • • • * • * • • • • • « • • • • • • • • • • • • 

* • • 

' Chief Jadg *. 

Assoc! ate Judge. 



IN TH-R CHOCTAW AND CHICKASAW CITIZENSHIP COUPT, 

SITTING AT TISHOMINGO. 

J # M« Crab t r e e , e t a i . , 

v s . No. 1 1 8 . 

Choctaw and Chickasaw N a t i o n s . 

I d e n t i c a l w i t h t h e c a s e of J o s e p h C. Moore, e t a l . , 

v s . Choctaw and Chickasaw N a t i o n s , No. 14 on t h i s D o c k e t , 

s e e o p i n i o n in t h a t c a s e . 



TK THK CHOCTAW AND CHTCKASAW CITIZENSHIP COUBT, 

SITTHQ AT TISHOMINGO. 

Anna smi th (nee Agee ) , e t a l . , 

v s , Ho, 1 1 9 . 

Choctaw and Chickasaw N a t i o n s , 

D i s m i s s e d . Sane p a r t i e s a s in c a s e of Anna Smith 

(nee^gee ) NO. 129 on t h e s o u t h M c A l e s t e r Docke t , See 

o p i n i o n in t h a t c a s e . 



IN THE CHOCTAW AND CHTCKASAW CITIZENSHIP COURT, 

BITTWG AT TISHOMINGO, 

Annie J . H a m i l t o n , e t a l . , 

v s . No. 120 , 

Choctaw and Chickasaw N a t i o n s . 

T r a n s f e r r e d t o t h e South M c A l e s t e r D o c k e t , where 

i t a p p e a r s as No, 126. See op in ion in t h a t c a s e . 



IN THE CHOCTAW AMD CHICKASAW CITIZENSHIP COU.KT, 

SITTING AT TISHOMINGO. 

N e t t i e H o w e l l , 

v s . No. 1 2 1 . 

Choctaw and Chickasaw N a t i o n s . 

T h i s p a r t y i d e n t i c a l w i t h p a r t y in c a s e of 

N e t t i e Howe l l , No. 101 on t h i s Docke t . No w r i t t e n op in ion 

in e i t h e r c a s e . 



In the Choctaw and Chickasaw Cit izenship Court, s i t t i n g at 

Tishomingo, Indian Ter r i to ry . November Term, 1904. 

Nelson H. Norman, et e l . , 

VB. Ko. U 2 . - T . 

Choctaw and Cl-ickasaw Nations. 

OPINION, by ADAMS, Chief Judge. 

The record in th i s case discloses the following 

f a c t s . Under the Act of June 10, 1896, Nelson K. Norman and 

h i s wife Alice 1". Norman, Bonnie H. Norman, Stanley Norman, 

E. G. Norman, Ben H. Norman and %'illiam Norman, f i l ed an applica

t ion t o the Commission to the Five Civil ized t r i b e s , asking that 

they and each of them be admitted to c i t izenship as Chickasaw 

Indians . The Commission to the Five Civil ized Tribes rejected 

the appl icat ion of a l l of the appl ican ts , end thereaf ter they 

appealed t h e i r case to the United States Court for the Southern 

D i s t r i c t of the Indian Ter r i to ry . The applicant Nelson H. 

Norman was admitted by said Court and the Other appl icants 

re jec ted . 

Nelson H. Norman i s a white man, and in t he year 

1875 married a Chickasaw wo:-.an named Susan James, according to the 

laws and customs of the Chickasaw nation at that time. They 

l ived together as man and wife for a time and then separated. 

Thereafter the said Nelson H. Norman married Alice Harrison, a 

white woman, and she and the other applicants who are the 

children by t h i s marriage, cons t i tu te the applicants in t h i s 
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cane, together with Helson H. Horrmn. 

I an of the opinion that the applicant Hel son H. Norman 

i s entitled to citizenship as a Chickasaw Indian by reason of his 

intermarriage with Susan James, a Chickasaw woman; but under th€ 

decision of this Court in the case of F. H. Bounds, et al., vs. 

Choctaw and Chickasaw- Nations, his white wife and children and her 

white children are not entitled to citizenship. 

A judgment will be entered in accordance with this 

opinion* 

Spencer B. Adams, 
Chief Judfe. 

We concur: 

Walter L. leaver , 
Associate Judge. 

H. •• Pcote, 
Associate Ju6, • 



TH THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TTSHClflNGO. 

W. R. S t o r y , e t a I . , 

v s . No. 1 2 3 . 

Choctaw and Chickasaw N a t i o n s . 

No w r i t t e n o p i n i o n . Decided on a u t h o r i t y of 

o p i n i o n in t h e c a s e of E. H. Bounds , e t a l . , v s . Choctaw 

and Chickasaw N a t i o n s , No. 9 on t h i s D o c k e t . ^ee o p i n i o n 

i n t h a t c a s e . 



IN THK CHOCTAW AKD CHICKASAW CITIZTSNSHIP COURT, 

SITTING AT TISHOMINGO. 

J . S. Layman, e t a l . , 

v s . No. 1 2 4 . 

Choctaw end Chickasaw N a t i o n s . 

I d e n t i c a l w i t h t he c a s e of Jo seph C. Moore, e t a l . , 

v s . Choctaw and Chickasaw N a t i o n s , No. 14 on t h i s Docke t . See 

o p i n i o n in t h a t c a s e . 



TN THE CHOCTAW AW CHICKASAW CITIZENSHIP COURT, 

SITTING AT TTSHQMINGO. 

S%rah "E. K i z e r , e t a l . , 

v s . No. 1 2 5 . 

Ch oc t aw and Ch i ck as aw Na t i o n s . 

No w r i t t e n o p i n i o n . 



IN THE CHOCTJf AND CHICKASAW CITIZENSHIP COURT, 

BITTING AT TISHOMINGO. 

Mary L. J e n n i n g s , e t a l . , 

v s . No. 1 2 6 . 

Choctaw and Chickasaw Na t i o n s . 

No w r i t t e n o p i n i o n . 
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