
Wi+n esses 
7*0 T CI &,/ 771(2; Tiff, . *v 

<UZJ>x>rf $T 
*dhtfh^S^ 

CcHrf(ZiAMi^y 
<dhau4( 



~p tf-\tf>. 

C,^~w , *YK . & , ^ ^ , 

•»fc 



^JTC/L^J^/ <^<^&L^*>^ ^ ^ ^ £ * £ ^ I 

X? 
7 



I I D E X. 

Substituted petition to Dawes Commission 1 

Exception to application "by Oliiokaeaw Nation 3 

Answer to application by Chicle a saw Nation 4 

Affidavit of Sam,Love 5 

• • B.F. Colbert G 

• • Mrs Jane Bean 8 

Marriage License, Certificate ft Certificate of Record 10 

Affidavit of David Mays . . . / 11 

• " J.F. Gooding 12 

Letter of Robert Ames to Gov* Harris 13 

Affidavit of R.R. Sourland 14 

• " Ada J. Carson 15 

Petition for Appeal from decision of Commission . . 16 

Notice of Appeal to Atty. for Ghiefcasaw Nation . . . 17 

Testimony of Davis Mays before Master in Chancery . . 18 

• • Mr. Carson • • • " . . . 20 

• • Susan E. Mays " " " . . . 23 

Interrogatories to R.R. Bourland and others 25 

Cross • • » » " • 26 

Deposition of R.R. Bourland 27 

Certificate of Vim. Costigan, N.P. as to Deposition . 28 

Substituted report of the Masters 29 

Replication 31 

Interrogatories to Charles Smith and others 33 

Cross " • " • • • 35 

Interrogatories to Charles Smith and others 37 

Cross • • • • • • 38 

Additional testimony of Charles Smith 39 

Affidavit of L.P. Beavert, Notary Public 40 
(Over) 



Affidavit of L.P. Beavert, N.P., 41 

Judgment of the United States Court 42 



/ 

I n t h e U n i t e d S t a t e s C o u r t i n t h e I n d i a n T e r r i t o r y 

s o u t h e r n D i s t r i c t a t Arc inore . 

M.D.Carson e t a l , 

v s 114 S u b s t i t u t e d p e t i t i o n . 

Chickasaw N a t i o n . 

TO THE HONORABLE COMMISSION TO TIPS EIVE CIVILIZED TRIBES: 

Your p e t i t i o n e r s , M.D.Carson and wife Ada J . C a r s o n would 

r e p r e s e n t t h a t abou t t h e y e a r 1828 i n t h e Chickasaw D i s t r i c t i n 

t h e s t a t e of M i s s i s s i p p i , one J a n e g a r r i s o n a w h i t e woman ma r r i e d 

J o e M i t c h e l l a Chickasaw I n d i a n by b l o o d , a c c o r d i n g t o t h e law r u l e s 

a n d cus toms of t h e Chickasaw I n d i a n s t h e n in f o r c e , and that 

s h o r t l y t h e r e a f t e r t h e s a i d J a n e M i t c h e l l nee G a r r i s o n was d u l y 

acx l e g a l l y and f o r m a l l y a d o p t e d in to the Chickasaw rnrihe of I n d i a n s 

a s a member t h e r e o f a c c o r d i n g t o t h e l aws and cus toms then in 

f o r c e ; t h a t she srnd her h u s b a n d J o e M i t c h e l l removed from M i s s ­

i s s i p p i t o t h e I n d i a n t e r r i t o r y w i t h t h e Chickasaws when t h e y 

e m i g r a t e d to t h e c o u n t r y . That a b o u t t h e y e a r 1845 J o e M i t c h e l l 

d i e d and abou t 1844 J a n e M i t c h e l l h i s widow ITR r r i e d John Bean a 

w h i t e man by whom she had one c h i l d , A l f r e d Bean in t h e y e a r 

1 8 4 8 , a n d a b o u t 1 8 6 8 , s a i d A l f r e d Bean m a r r i e d one E l l e n Co t ton 

and one of t h e c h i l d r e n of s a i d m a r r i a g e was Ada J Bean, one of 

t h e p e t i t i o n e r s , who on t h e 26 day of F e b r u a r y , 1891 m a r r i e d M.D. 

Carson a w h i t e man which m a r r i a g e was KK in a c c o r d a n c e wi th t h e 

Chickasaw l a w . 

? a * t J a n e Bean nee M i t c h e l l nee G a r r i s o n was r e c o g 

n i z e d ly t h e Chickasaw a u t h o r i t i e s d u r i n g her en t i r e l i f e a s a 

member of s a i d t r i b e and drew h e r p r o r a t a p o r t i o n of t h e 

Chickasaw l a n d s i n t h e s t a t e of M i s s i s s i p p i a s s u c h , and a l s o 

drew a n n u i t y and h e l d and o c c u p i e d l a n d s a s a member t h e r e o f i n 

t h e Chickasaw *Tation d u r i n g h e r e n t i r e l i f e , a n d d i e d in t h e 

Chickasaw N a t i o n . 



That Alford Bean during h i s ent i re l i f e was recognized 

by the Chickasaw au tho r i t i e s as a member of said t r ibe and held 

lands and drew annui t ies as such. That pe t i t i one r Ada J.Bewixx 
by the Chickasaw au tho r i t i e s 

Carson, nee Bean has been recogniz d as a member of said 

Tribe and has drawn annuity as such. That M.D.Carson has been 

recognized as a member of said Tribe by the a u t h o r i t i e s the reof 

That pe t i t i one r s reside in the Chickasaw Nation, Indian Terri 

to ry . That pe t i t ! oners have been enrolled as members of said 

Tribe but that the i r names have been improperly erased from 

said r o l l of membership. 

Wherefore they i ray that they Tie enrolled as memTe rs of 

sa id t r i b e . 

M.n.Carson, and Ada J.Carson, 

By Hobt H.West, Their a t t y . 

We agree thst the abor e and foregoing shal l be subst i tu ted 

for the or ig ina l pe t i t i on in th i s cause. 

•nObt H.West , 

Atty for plaintiffs. 



W O R E THg HONORABLE DATOS COMMIffSIOlfc 

Ex Parte K.I), Carson at al 

New comes the Chickasaw Natien,hy its Attorneys, 

nn& respectfully ercepts ta the application filed herein,and 

says that this M M is insufficient in law. 

" H J 1 R J! J1 0 RK,It prays that the said applica­

tion he dismissed. 

Second-- • For special exception,the Chickasaw 

Nation respectfully show* to this Commission that the eridence 

produced hy the applicant ia insufficient to show any claim of 

citizenship in the Chickasaw Trihe of Indians. 

^ H K R E F Q R K , It asks that the sai<T applied 

tlon he dismissed. 

Third- —For further special exception, the Chick­

asaw Nation says that the application is insufficient in that it 

shews that the applicant has not complied with the laws ©f said 

Nat ion,and,therefore,is not entitled to ejgr of the rights and 

pririleges as a Citizen. 

I I I R I I O R I , It prays that said application 

"be dismissed*, 

THK CHICKASAW HAT I ON, 

By its Attorneys. 

There are U.S. Citizens, see eridence of Barid Mays hereto 

attached. 
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U90R3 THE HONORABLE COMMISSION TO 7KF1 ?ivp t CXVnJZXD TRIBRSj 

- ~ - * • '— — 

In the matter if -.ho application for enrollment in 

the Chickasaw Natien ef TO, Carsen et al. 

• - •- - — -—e 

New comes the Chickasaw Nation,by its Attorneys,and, 

without waiving any exception heretefere taken te the applica-

tien filed herein; and without consenting te,but denying the jur­

isdiction ef this Honorable Commission te pass upen a question 

ef Citizenship in the Chickasaw Tribe ©f Bind ians, pre sent a thisti 

its answer, te said a pplication, and respectfully represents: 

First--- -The Chickasaw Ration alleges that a license 

was granted te the s; id IT.J).Carsen and Ada J0 Bean,upen their 

representation tha said Ada J. Bean was a daughter ef Jee Mitch­

ell ,whem they recognized and kns^f te he a Chickasaw,that after 

inrsstigatien,it ascertainedthe said Ada J.Bean was a daughter 

ef the widow ef said Mitchell ,wke had married another white 

person,and who was net entitled te any of the rights and priv­

ileges ef s Chickasaw;that a fraud was perpetrated upon it by 

the said U,T>, Car sen, who wan endeavoring te bei'ome a Chickasaw 

by fraudulent means,and by an imposition practiced upon its 

officials. 

Second It alleges that neither of the applicants are 

Chickasaw Indians by blood or marriage,and respectfully reforite 

the attached exhibits fee establish such fact. 

,,r 8 II ft S T 0 K X, It prays that the said application 

be rejected,and will ever pray,etc. 
7HF CKIHKASA^ NATION 

J?y its Attorneys. 
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Chickasaw Nat ion, 

County of Pickens 

Indian Ter, 

Before me A.TI.Law, a Notary Pub l i c wilh in and f o r the 

Thi rd J u d i c i a l D iv i s ion of the United S t a t e s cour t f o r the 

Ind Ter a t Ardmore, p e r s o n a l l y appeared Samuel Loye and upon hs 

h i s oath s t a t e s in subs tance . 

That he i s a ^hickasaw Indian by blood; tha t he r e s i d e s 

in Panola county, c&ickasaw Nat ion . 

That he was acqua in ted w i t h Joe Mi t che l l about the yea r 

1844, who was a Chickasaw Ind ian ; knew him in Panola County 

Chickasaw Nat ion. Know t h a t was marr ied or was l i v i n g wi th a 

woman by the name of whom he claimed as h i s wife , 

and a f t e r t h e death of Joe M i t c h e l l , she t h e widow of sa id Joe 

M i t c h e l l , mar r ied a white man by the name of Beanxigpcxx 

ikaxnxzxzxzxzxzxzx She had a son by Bean by the name of 

Alf Bean, a t l e a s t he was claimed to be Bean ' s son by the widow of 

Joe M±*lw*iJkx Mi tche l l 

Sam Love. 

Subscribed and sworn to before me t h i s 2oth day of O c t . , 1 8 9 1 . 

A.H.T.aw, 
Notary Public, 

3rd Div i s ion U S Cour t , 
Indian T e r r i t o r y . 

6' 



Indian t e r r i t o r y 

Third Jud ic i a l Division 

•nefore me L.P:Be avert a Notary Public within and 

for the t h i rd j ud ic i a l division United States court in the Indian 

Ter r i to ry , duly appointed and commissioned as such, "by said 

Court, personally appeared "Prank Colbert , a c redi tab le person 

well known to me to be the person he represents himself to be 

and af ter being duly seorn by me t e s t i f i e s as follows, to-wi t : 

My name is -prank Colbert; I am a member of the Chicka 

saw T^ibe of Indians by blood and I now reside near Colbert 

In r>anola county, Chickasaw >Tation, Indian, Ter aand am now about 

67 years old. 

Affiant fur ther s ta tes that he i s well acquainted with Jane B 

Bean who now res ides in Pickens county, Chickasaw Nation,; f i r s t 

knew her in the s ta te of Miss iss ippi , United States of America. 

Knew her a f t e r marriage, her name was jane Garrison bef >re 

marriage about the year 1828 or 1829. jane garrison was married 

to Joe Mitchell lsKxiqpafKXJbcaQU|xa3bduul in said State of Miss, 

he Joe Mitchell being well known to me to be a member of the 

Chickasaw Tribe of Indians by blood; sa id Joe Mitchell and his 

wife removed to th i s country the Chickasaw nation about the year 

1842, and about the year 1846 Joe Mitchell died and his wife 

a f t e r h i s death moved to the s t a t e of Texas, and about the 

year 1847 married a man named John Bean who was a c i t i zen of the 

United S ta tes ; sa id Jane Mitchell a^ter her marriage with 

John Bean had born to her by v i r tue of said marriage one son his 

name was Alford Bean; said Jahe Bean and her son Alford Bean has 

resided in the Chickasaw Nation for a number of years p r io r to 

the death of Alford Bean, and she Jane Bean has always been recog­

nized as a c i t i zen of the Chickasaw Nation with a l l of the r ights 

and pr iv i leges as suda . 



Affiant further states that Jane Bean has always "been rec­

ognized as a citizen of the Chickasaw Tribe since her marriage 

with Joe Mitchell and that said Jane Bean drew land in the 

old Nation in the state of Mississippi and that Zxaas. Jane Bean 

has always and at divers times drew annuity ilrom the Chickasaw 

Government. 

qigned B F Colbert. 

Subscribed and sworn to before me this the 6th day of March 1893 

L.P.Beavert, 

Notary Public 

MlAL) 
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Chickasaw Hat ion , 

County of P i ckens t as 

Ind ian T e r r i t o r y . 

Before me,A.K.T/>w, a Notary Publ ic wi th in and for the 

t h i r d j u d i c i a l D i s t r i c t of t he United S t a t e s Court for the Ind. 

T e r r i t o r y , a t Ardmore ,personal ly appeared Krs . Jane Bean a c red-

i t a b l e person and wel l known to me a3 being the person whora she 

r e p r e s e n t h e r s e l f to be,and upon her oath s t a t e s in substance as 

fo l lows : 

My name i s Jane Bean. T am a c i t i z e n of the Chi ck 

asaw Nation by i n t e rmar r i age and by a d o p t i o n , ; I now r e s i d e 

with my daughter Susie Mays a t Beef c reek Pickens county 

Chickasaw Nat ion , Indian T e r r i t o r y , I am now about 83 yes.r 

of age My maiden name was Jane g a r r i s o n . Atoout the month 

of May A.J). ,1828 I w«s l awfu l ly marr ied to Joe M i t c h e l l in t he 

S ta t e of M i s s i s s i p p i one of the TTnt ed s t a t e s of An e r i c a . Said 

Joe Mtt c h e l l being a member of the Chickasaw Tr?.be or Nation 

of Ind ians )y blood. And shor t l y a f t e r our marr iage my 

husband inform; d me t h a t he ha. d me adopt ed by the Chickasaw 

Counci l , in order to doubly p r o t e c t my fu tu re r i g h t s and 

p r i y i l e g e s as a raenoe r of sa id t r i b e or >jat ion of I nd i ans . 

There was born to u s , t h a t i s yt$ mrriags with Joe Mi tche l l four 

c h i l d r e n , namely Thomas "F . M i t c h e l l , Marcus W.Mitchel l , Jane C. 

Mi t che l l and Susan .E.Mitchel l , a l l of s a id c h i l d r e n a r e now 

dead except. Susan E. who i s now t h e wife of David M.Mays. ftft*r 

t h e dea th of my husband Joe Mi tche l l I was lawful ly marr ied to Jofcn 

T^ean who was a wht e roan and a c i t i z e n of the United S ta te s 

Said na rriage with John Bean was consummated in the s t a t e of 

r^exas about the y e a r 18441 There was but one ch i ld born to me 



w i t h my n?*r i a^ wi th John B e a n . His name was A l f o r d Bean and was 

"born t h e 1 7 t h day .of A p r i l , A.D. , 1 8 4 8 . And a b o u t t h e y e a r 

A . D . , 1 8 6 8 my son AXford Bean was im r r i e d to a Miss T 1 l l e n Co t ton 

and a s t h e r e s u l t s of s a i d m a r r i a g e t h e r e was ho rn to my s a i d 

son A l f o r d Bean t h r ^ e c h i l d r e n t o - w i t Ada J Bean aged 22 y e a r s 

John W.Bean aged 20 y e a r s , a n d w a i t e r Bean a g e d 17 y e a r s , of 

which number a l l a r e now l i v i n g and a r e my l a w f u l g r a n d c h i l d r e n 

^da J .Bean lay g r a n d d a u h t e r i s now t h e lawfi i l wi fe of M.D.Carson 

A l f o r d Bean my son and t h e f a t h e r of Ada J W a n d W a l t e r Bean was 

k i l l e d a b o u t t h e y e a r A.D.1876. 

A f f i a n t further s t a t e s t h a t she drew l a n d i n t h e 

o l d yrat ion in t h e s t a t e of M i s s i s s i p p i ; was a lways r e c o g n i z e d 

a s a memoes of t h e c h i c k a s n w T r i b e o r T T at ion of I n d i a n s , My 

son A l f o r d Bean was a l s o always r e c o g n i z e d a s a Jsamber of s a i d 

Chickasaw Tr ibe or N a t i o n of I n d i a n s ; h e l i v e d i n t he Chickasaw 

^a t i on and e n j o y e d a l l t h e r i g h t s and p r i v i l e g e s aft a member of 

s a i d T r i b e ; improved l a n d a n d en joyed t h e "benef i t s t h e r e f r o m ; 

he a l s o drew a n n u i t y money from the Chickasaw T r e a s u r y a s o t h e r 

Chickasaw I n d i a n s d i d . 

J a n e hur x Mark Bean 

W i t n e s s Susan E.Ma^s 
David Mays 

Sworn t o and s u b s c r i b e d b e f o r e me t h i s 3 n t h dayof O c t o b e r , A .D. ,1891 

A.H.Law f 
N o t a r y P u b l i c 
3 r d J u d i c i a l D i v i s i o n TT.S.Cour t 
f o r I n d i a n T e r r i t o r y a t Ardmore. 

(SEAL) 



Indian Territory 

Chickasaw Ration 

County of Pickens. 

Ardmore, Feb. 26,1891. 

TO ANY PIRS0N AUTHORIZED BY LAW TO 

SOLEMNIZE MARRIAGE: 

You a r e h e r e b y commanded t o so l emnize t h e r i g h t s 

and p u b l i s h t h e b a n s of mat r imony hwtween Mr.M.D.Carson 

a TTnited S t a t e s c i t i z e n age twen ty e i g h t y e a r s , and Miss Ada 

J . B e a n a Chickasaw c i t i z e n , age twen ty - two y e a r s , a c c o r d i n g to 

l a w , a n d do you o f f i c i a l l s i g n and r e t u r n t h i s l i c e n s e t o t h e 

p a r t i e s h e r e i n named. 

W i t n e s s my h a n d o f f i c i a l l y t h i s t h e 2 6 t h day of F e b r u a r y 

A . D . , 1 8 9 1 . 

Richard McLish, 
County and Probate Judge Pickens county, C.N.I.T. 

county of Pickens 

Chickasaw Ration 

Indian Territory 

I do hereby certify that on the 26th day of 

Feby, A.D.,1891, I did duly and according to law as commanded 

in the foregoing license, solemnize the rites and publish the 

bans of matrimony between the parties therein named 

Witnes s my hand this the 26th day of _ A.D.,1891. 

Jno.B.Smith, M.G. 

CERTIFICATE 07 RECORD. 
United States of America 
Indian Territory 
Third Judicial Division ss. 

I, marshal L.Bragdon, clerk of the United States Court in 
the Indian Territory, do hereby certify that the instrument hereto 
attached was filed for record in my office the 22 day of 
February A.D.,1893, at 8:45 oclock A.M. and duly recorded 
in Book D. "Miscellaneous Record mortgages and liens page 99 

Witness my hand and seal of said court at Ardmore in said 
Territory this 22 day of February A.D.,1893. 

ff) Marshal L.Bragdon, Clerk 
By Laura P^Kathews, Deputy. 
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In the Hitter of the application of M.^.CARBON et al, for 

enrollment in the Chickasaw Nation. 

Indian Territory) 
) ss - •* -;Affidarit of Darid Mays: — 

Chickasaw Nation ) 

Before me,the undersigned authority,on this day perso« 

ally appeared Da-rid Mays,who,"being first sworn,geposes and says: 

My nana is Dayid Mays;I am 57 years of age; I am a 

Chickasaw intermarried citizen; I tun acquainted with the appli-

cants,an^ ĉnow that they are white persons; Ada J. Carson,nee 

Bean, is my wife's half Brothers daughter; my wife's father was 

a Chickasaw; h^r mother was a white woman; after his death, 

my wife's mother marriea Bean,who was a whine man,and this is om 

of his daughters. 

Darid hasx mark Mays 

Subscribed, and sworn to "before me on this the 26 day of October 

,A.7>. ,1896. 

W.M.Lucas, 
Notary Public. 

(Seal) 
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In the matter of the application for enrollment in the 

Chickasaw Nation of M,"'. Carson et al. 

Indian Territory 
ss —-Affidavit of J."F.§ooding-

Chickasaw Nation 

Befor* me, the undersigned authority,on this day 

personally appeared J..T. Gooding, who "being first »worn, disposes 

and says: Uy nam* is J."?. Gooding; I am 37 years of age,and 

am a Chickasaw Indian by blood; I came to the Chickasaw Nation 

froii Tennessee,and liave lived 3i@re nearly all my lafe; my home 

is near Colbert,Indian Territory; I hare been a member of the 

legislature of the Chickasaw Nation and also County Judge and 

Sheriff,and Constable; I have n*ver heard of Ada J. Bean,who, 

in is claimed,is a Chickasaw Citizen by blood and is said to 

hare been rais«d near Colbert ; nor of her husband,K«DaCarson, 

I am satisfied that if any such Chickasaw Citizenshad lived 

near Colbert,or in Panola County,Chickasaw Natuon,! would hare 

known of them or at least hav« heard of them, 

J.f. Gooding. 

Subscribed and sworn to before me on this the 23rd 

day of October,A.J), ,1896. 

G. W. Ad am*, 
Notary Public. 

(Seal) 

/2. 
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Chicka«hft, Ind. TerY/ 

Oct . l2 fch , lS96 

Hon. Crorernor K a r r i s , 

Tishimingo, I.T. 

Dear Sir: 

The enrolling Commissioner, Mr. Miller,while enrolling 

at Minco on the 9th,registered the name of Mr. M.D.Carson ana 

wife,who are not legally citizen* of the Chickasaw Natuon,as his 

wife is not an Indian by blood,but is a white woman,and they are 

not entitled to hare any part of the final division of the counjr 

ry« If you will in-rftstigate this you will find it as true. 

'Frnnk Gooding known them and so does his mother and 

any one else that lives dowi there at Colbert where her mother 

used to lire. I do not want to see any one wh6 is an Indian br. 

left out,neither do I *ant to see a lot of frauds let in hence I 

write you and ask you an Coy,to prevent frauds. Fer mother and 

father were white people and her mother afterwards married ah 

Indian "but not until after } \ T girl was horn. 

Hoping that you will tuke steps in this matter, I jam, 

Respectfully, Yours, 

Robert Ames. 

/3 
14 
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IHDIAl TERRITORY 

CTOTRAL DISTRICT/ 

Affiant,R.R.Bourland,on hie o*.th states that 

he resides at McAlester ,1.?. and that he is 77 years old. 

Affiant further says that during the year 1842 and for a 

long number ofyears afterwards, hi « M personally acquainted wit 

Joe Mitchell,a CMckasaw Indian hy "blood. That the said Jos 

Mitchell was a duly recorni^ed member of the Chickasaw Tribe 

of Indians and enjoyed all the rights and pritfileges of ths 

Tribe; That ths said Joe Mitchell wan married to a whits woman 

whose name waa Jans,and that ths said Jos Mitchsll was ths fathr 

of four children, two boys zmcl two girls,by his said wife Jans; 

Affiant further saates that ths said Janewan adopted into the 

Chickasaw Tribe of Indians as a citizen thereof,hy the method 

then a mode of adoption. 

After Joe Mitchell!s death his widow jane married c. 

white lpan by the name of Bean,and according to my "best knowl-

edge and belief there wan one child by said marriage ,a hoy I 

believe, I do not know his name. 

Affiant further saysthat the time Joe Mitchell and 

his wife moved from Mississippi and came to the Chickasaw Nation 

Indian Territory and lived at Colbert X.T« afterwards the said 

Mitchell and his wife seperated and she moved to Texas and livsd 

there, A few years after said ssperation Joe Mitchell died. 

R.R.Bourland. 

Subscribed and sworn to hefore me this the 22nd of March,1897. 

Wm, Costigam 
Notary Puhlfce 

(Seal) 

- / « > -



I , Ada J .Carson upon oath s t a t e as fo l lows , I am 28 

yea>~s o l d . I an the wife of M.D.Carson. My f a t h e r s nane 

was Alford D.Bean. H« was the son of Jane Bean who 1m r r i e d 

Joe M i t c h e l l a Chickasaw Indian before the Ind ians moved to t h i s 

country and oame here wi th the Ind "b ns and reran in ad the wife of 

Joe Mi tche l l u n t i l h i s dea th . 

After Joe M i t c h e l l ' s death she ire r r i e d John Bean a white 

man a rd t h e i r c h i l d was ray f a t h e r . 

I have heard ray grandmother Jane Bean s t a t e of ten t h a t she 

was adopted a s a member of the Chickasaw Tribe of Indians before 

moving to t h i s country and tha t she drew her p a r t of the Indian 

lands back" in M i s s i s s i p p i before coming y^re. 

She died about th ree yaa r s ago. 

Ada J .Ca r son . 

Sworn and subscr ibed t o before me t h i s March 23,1899, 

F.W.Clayton. 

Notary Public Third Judici 
al Division. Ind.Ter; 

My commissi on expires Oct.31,1900, 

(SSAL) 

/s-



In the United Sta tes court in the Indian t e r r i t o r y , Southern 
d i s t r i c t a t Ardmore. 

M.D.Carson and Ada J.Carson, 
h i s wife, 

P l a i n t i f f s 
vs 

The Chickasaw nat ion. 
Defendant 

Petition for Appeal from 

Decision of the Commission 

to the -cive Civilized Tribes 

of Indians known as the Dawes 
Commiss ion. 

* y2 

Now comes the petitioner M.D.Carson and Ada J.Carson 

his wife and alleges that heretofore on or about the 7 day of 

September, A.D.,189fif they filed their application supported by 

efidence "before the Honorable Commission of the United States 

to the Five Civilized Tribes known as the Dawes Commission, for 

enrollment as members of the Chickasaw Tribe or Nation of Indians 

and that said application was duly received and filed Ty said 

Commissi oned and numbered 189 on their docket for application in sa 

said Tribe or Nation and that on the 30 th day of November 1896, 

said commission mailed a notice to your petitioners^, intending, 

no doubt to notify them their said application for enrollw&Ji 

raent had been rejected by said commission; that said notice fail­

ed to show what action had been taken on said application by said 

Commission; that your petitioners have since learned that their 

application has been rejected. 

That these petitioners believe that the decision of said 

Commission was erroneouslt made and that they are under 

the law and evidence justly entitled to be enrolled a mambers 

of the Chickasaw Tribe or Ration of Indians, and therefore they 

pray this appeal, and that said commission be notified of this 

appeal and ordered to forward the paperz in this cause to the 

Clerk of this court, together with a duly certified transcript of 

all judgments and entries made and ex*&xxAx rendered in said cause. 

Robert H.West, Attorney for petitioners 



M.D.Carson one of the pe t i t i one r s in the above cause 

upon oath says, that the facts in the foregoing pe t i t ion are 

t rue as he r e a l l y be l ieves . 

M.D.Carson 

Subscribed and sworn to before me this 26th day of Jany 1899. 

Cornelius Hardy, 

Notary Public. 

' ; 

In the United States court in the Indian merritory Southern 

d i s t r i c t a t Ardmore 

M.D.Carson and Ada J Carson, 
h i s wife, 

Plaintiffs 

vs 
Chickasaw r a t i o n , 

Deft. 

I , W.B.Johnson at torney for the Chickasanr 

,Tation, hereby accept sxxxxaai not ice that the claimants 

in the above s ta ted act ion have appealed to the United 

States court a t Ardmore, I .T. from the decision rendered 

against them }y the Commission of the United States to the 

Commission to the Five Civi l ized Tribes, not waiving any excep­

t ions as to time and manner of appeal. 

rnhis Jan. 27,1897. W.B.Johnson, 

• • 27th,1897. 
Appeal allowed 

C.B.Kilgore, 
Judge. 

^ i l ed jan.27,1897, 
Jos .W.Phi l l ips , Clerk. 
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In the United S t a t e s cour t in the Indian T e r r i t o r y 

Southern D i s t r i c t a t A rdmore. 

Before W.H.L.Carnpoell, K*q», Master in 

Chancery Southern D i s t r i c t , a t Ardmore, ^ a r c h 26,1897. 

M.D.Carson e t a t , 

No,114, Y S . 

Chickasaw Rat ion . 

Appeared Judge R.H.WSSt, 

Davis May* a witness f o r the p l a i n t i f f a f t e r 

"be ing du 1 y sworn t e a t i f ie s as fo i lows . 

D i r e c t examination hy Judge West* 

Q,, Give your name to Llie s tenographer , 

A David Hays 

0 You acqua in ted wi th Mrs.Jvr.D.Carson and Mr.Carson 

A ^es s i r 

Q How long have known Mrs,Carson. 

4 ~h1ver s ince her "birth 

Q, What was he r maiden name 

A Ada Bean, 

fj Where was she horn 

A Grayson & unty Texas 

Q, TR she l i v i n g in the Chickasaw Nat ion, 

A yes s i r 

Q, How long has she he en l i v i n g here 

A Aoout 20 years 

Q, Do you know her f a t h e r 

A yes s i r 

q What was h i s name 

A Alfred Bean 

q, His grandmother 

A Jane Bean, Q Are you r e l a t e d in any way to Ada Bean A Xes s i r 



q S t a t e what i t i s 

^ Ify wife and Ada Bean13 f a t h e r sere h a l f "brothers and s i s t e rn 

ty Your wife a daughter of Jane Bean and Alfred Bean a son of 

j a n e Baas 

A. Yea s i r 

Q -no you know who was your w i f e ' s f a t h e r 

A Joe M i t c h e l l 

q Who was he 

A A Chickasaw Indian. 

Q, D° you know whether Alfred Bean was recognized by the 

Indian authorities or not 

A A yes sir and drew annuities 

q Do you know whether Ada Bean , wife of the plaintiff, ever 

drew any annuities 

A I t h i n k she d i d , wouldn ' t he p o s i t i v e , am s a t i s f i e d a he d id , 

Q, Where i? Alfred B e^n, dead or l i v i n g . 

A T)ead 

q Where d id he die 

A Running oat . t ie in Texas 

q Where was h i s home. 

A Liv ing on h i s mo the r ' s place In Texas at that t ime, 

fcxxsrxxxxx q Did he have any place in t he Chickasaw Ration at that 

t ime 

A v^s s i r 

Q Whereabouts 

A On Washita 

q Jane Bean h i s mother A Yes s i r , A f l r e d ' s 

q She l i v i n g or- dead A Dead 

q How long been dead A Two years 

q Where* was she l i v i n g a t the tiros she d ied . 

/? 



<ZQ 

A Pureell with me 

Q, When did Ada Bean marry Mr, Car son, 

A I cant tell the dale 

q Who was she living with at the tin she i& rried 

A ̂ ith me. 

Q, Your wife a Chio'-jasaw hy blood 

A fee s i r 

Excused. 

Mr. Oar son a wi tness fcrr the p l a i n t i f f a f t e r being 

duly sworn t e s t i f i e s 

"Direct examination by Judge West 

Q You. a r e the husband of Ada Beai 

A ye s i r 

0, Bid you know Jane Bean dur ing her l i f e t i m e 

A Yes s i r in her l a t e r days . 

Q, She your w i f e ' s grandmother. 

A _es s i r 

Q, Did you ewer meat "prank Colbe- t 

A. Yen s i r 

Q, Who was he 

A Chickasaw Indian by hlood 

(\ j)id you ever have any conversa t ion wi th Prank Colber t with. 

re ference to t h i s a d o p t i o n . 

A %. s s i r . 

Q, S t a t e what i t was f J-f 

A I ask^d Coloert i f he knew vVane Bean was adopted in the 

o ld country fore she came he re and he t o l d me she was} 

and I e sked b in i f he was c e r t a i n , p< s i t iwe of i t , and he s a i d he 

was and t o l d me the c e r t in counc i l i n M i e e i s s i p p i t h a t she 

was adopted by, and that he .vas p r e s e n t , and that he knew her 

a l l h i s l i f e and came to t h i s count ry with Jane Bean. 

By the Court , 
Q Did he say hov she was ador>t«d hack t h e r e . 



2,/ 

A Ho s i r , s a i d c e r t a i n Council in M i s s i s s i p p i and ne was pr esent 

and x told him | would take h i s a f f i d a v i t and he said very w 11 . 

Q, ^e s ince died., 

A , res s i r . . , 

By Judgl ' , r es t . 

Q, How long have you "been flfc rried, 

A, S ix years , 26th Og l a s t tsiebruary, 

q Lid you eve r apply for any permits under the Chickasaw 

Government 

A I d i d . 

q Who t o . 

A I made a p p l i c a t i o n to Henry Johnson, go. waft, i s su ing permi t s 

in 1391 a t t h e time Boyd had h i s msfcifel m a l i t i a out p u t t i n g i n t r u d e r s 

out of the count ry , and I had a couple of men working f o r we , And 

T asked felm for a permit and I ,wro te to the Governor and he sent 

me an order on one of the permi t co 11 ec tors and when I went hack 

the p e m i t c o l l e c t o r had sent, h i s h°oks i n . 

Q I s t h a t the order and l e t t e r from Go v . By rd( . landing wi tness 

pa n*v*s ) 

A *0I s i - . . 

By Judge "/est : 

We in t roduce t h i s in ev idence . 

L a t t e r from Dick McClish we introduce In. evidence. Also 

t he n o t i -r i ca t.i o n fro m t lie ])aw«8 c oaw i ss i o n • 

Q, Xn the f a l l of 1896 d id you and your wife make app l i ca t ion 

to he en ro l l ed as member* of the Ghioicaaaw Tr ihe of I n d e n t . 

A e B a i r . 

Q Did tne e n r o l l i n g o f f i ce r e n r o l l you 

A v e s s i r bo th of u s . 

Q, Did vou r ep resen t to the Clerk tha t »he fiui a daughter of Joe 

Mi tche l l when you z* de the a p p l i c a t i o n . 



A No s i r , when I Bade the a p p l i c a t i o n fo r Icense 

i t r equ i r ed a p e t i t i on signed ty t he oitfe ens of the country 

in order to get a l i c e n s e , and a mar. by the name of Bd Cotton 

nt w i th Mi over to IfcC 11*1 , he was county c l e r k , and I p r i n t e d 

him one, p e t i t i o n and he looked a t i t , and asked Cotton 

iie know the lady was a c l t i : 3 it bJM Nat ion , and g o t t e n to ld 1 V 

.13 d id , and -• he sa id I will grant y m the l i c e n s e and he /rent 

i n t o the o t h e r room and wrote out the l i c e n s e and I paid him for 

them. 

q Who i s yidj&taStX Cot ton . 

A. He i s an Indian by blood. 

Q /\re you l i v i n g in t he Ch ickasaw n a t i o n and your wife and 

have you l i v e d here eve^ s ince you mar r i ed , 

A ' 'es s i r , and T improved farm here. And whan the e n r o l l i n g 

o f f i c e r came yp to e n r o l l us he a d v e r t i s e d to b r i n g t h e i r 

pape r s , s o l p resen ted him a oopy of my marr iage l i a e n s e , - had 

OCUG teJaa o r i g i n a l to "he j)ai C-om&ii . i, md he sa id according 

to my ins t ruet . ions i w i l l have tc enro l l you, and he s a id 

i s your wife a c i t i z e n hy b lood , and I s a i d , p e r s o n a l l y , t ha t 

i s t h e only document T :.• md he s a i d t he l i c e n s e s ta ted. 

t h a t she was a c i t i z e n by b lood, arid j w i l l e n r o l l her as a o i t i 

zen by b lood . I sa id I have heard that my w i f e ' s r i g h t had been 

d i s p u t e d , but i f eve r o f f i c i a l l y d i spu ted j never 

knew any th ing about 11 . The postmaster wai p r e s e n t . 

Witness excused. 

-2 2. 
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Susan XJfeys a witneac for Uaa p l a i n t i f f 

a f t e r being duly •worn t e s t i f i e s 

"Direct Examination by Judge West 

q,/ You a r e a Chickasaw "by blood a re you not 

A «*es s i r 

q Where were you bom. Mrs.Mays 

K In M i s s i s s i p p i , r i g h t on the l i n e near M i s s i s s i p p i 

and Tennessee 

Q, **ho WM your f a t h e r 

A J* B ph K i t h e a l l 

Q Who w as your mother 

A jane Bean, 

Q Do you r e c o l l e c t coming to t h i s country from t h e r e . 

A I wasn ' t but 18 months old 

Q, T)° you r e c o l l e c t e i t h e r from your own laic i dge or whAt 

was t o l d you by your ]& ̂ ents about what year they moved to t h i s 

coun t ry . 

A In the y e a r *41 they came , I was bora in 1840, 

Q, ."Do you know from what was t o l d you whether your mother was 

adop t ed as a member of t h e Onicxasaw Nat ion . 

A She *ras adopted as a Natige soon a f t e r ^htn f i r s t marr ied 

Q Was you l i v i n g wi th your f a t h e r when he d ied 

A No s i r , I v a a n H 

Q, Wae your mother l i v i n g with your f a t h e r when he died 

Q, They j u s t Imd separa ted but hadn ' t been divorced, he was 

up a t the Washi ta , he was s i ck , and my mother was l i v i n g in Texas 

Q, was she the re with H m when he died 

A Yes s i r 

Q, They had sepa ra ted before that and ihe had gone back t o him 

A Yes s i r , h« sent for her and she went back, 

q Was she t h e r e when he died 

A Y** s ^ r 



q You know Mr,Carson ai r« (pointing) 

A. yea s ir 

Q, Know ilia wife 

A vfts s i r 

q You e l a t e d t o h i s ^r'f* 

A v e a s i r 
Q You know who h i s w i f e ' s f a t h t r was 

A My ha t f br o t h e r A If r e d -n e a n. 

Q, ire* a sua of Jane BNB who was your mother . 

A yes s i r 

Q, Bo you know whether or not Alfred Bean was rec gnized as 

a Chiciaaaw or no t , 

A yes s i r , he drew a n n u i t i e s and had a p l ace 

A His l i f e ever beer: quest! o »d L iMg ilia l i f e t i m e , 

A Never waa 
ll D° you know whether Ada Bear; wife of Car eon drew a n n u i t i e s or 

no t . 

A I dont Remember, 

q T-I e r fat he r e r e r d ra'w a ny a u nu i t i e s for her. 

A I dont ramem'bwr, I b e l i e v e he did one t ime . 

"BY B B COURT: 

q Alfred was a ha l f b r o t h e r of your a A **es s i r 

q rre o lde r or younger thai you. 

A ^e i s o lder 

P Yaur awthar waa again marr ied A Yes s i r . 

q Your f a t h e r was a Chickasaw by blood A Yes a i r 

q When was Alfred Bean born 

A he is 3 years o l d e r , 38, X t h i n k . My mother never was b a r r e d 
and her r i g h t s never was ques t ioned by the I n d i a n s . 

(Submitted) 



In the United States Court in the Indian Territory 

Southern District at Ardmore. 

M.D.CarBon, et a l , 
yXl 1 s 

JM I n t e r r o gat t r i e s I • R. P. • Bo url and 
and others, 

^ i i ' A , w . r v . g a t i t a . 
Defendant 

Interrogatories to R.R.Bourlana HKU others. 

Interrogator/ 1st . 

Did you know Joe Mitchell ?„nd Jane Mitchell his wife 

during their l ifetimes, ana IX year, • t a t t wnen vv ou f i r s t 

knew the .ai and also s ta te •* i wtiafc national i t v cney were and 

state wJoere tiaoy lived during the time thai. y#u knc* fcham 
Root.R.Wesu, 

Atty for pla int i f f ! . 

**•* 4 /̂ 



In the United States Court for Southern D i s t r i c t of I&diaa 

• e r r i t o r y at Ardiaore. 

M.D.Carson, 

P l a i n t i f f 

va Crtfti Interrogatories to R.R.Bourland 

Chickasaw jjatian, 
Decern an ; 

Cress In t e •• .i>ry No . l , 

^PaerQ did Mr«.M-i-tchell l i v e a f t er the 

death of Joe tfltokell her husband 

Cross L u ; r t 0 ^ u a r y TTo.2 

Do you remember when she mar r ied Mr. 

Dean, ft so , ot*%e wJaerb ;nat l e o u t r e d , Mew long she l i v e d 

in ^exas ana waen ej&e r«jturA#4 to the In&iaa yerr i t ery to l i v e 

(̂ia. B.Johnson, 

Attorney fgr ckiotaaeaw Fat ion. 

^ fc? 



The deposition of R.R.Bourland taken on the 17 thday of 

February ,1898, between the hours of 8 oclock A.M. and 6 oclock 

P.M. a t the residence of T J . Ph i l l i p s in the town of McAleater 

Central D i s t r i c t , Indian Ter r i to ry , to be read in evidence in an 

act ion between M.D.Carson et a l , p l a i n t i f f s , and Chickasaw 

Nation, defendant, pending in the United States court in Indian 

Ter r i to ry , Southern D i s t r i c t . 

Answer of R.R.Bousland to I n t . l . 

I knew joe Mitchell and his wife Tane Mitchell during t h e i r 

l i f e t i m e . I fir st, knew Joe Mit chell in the year 1842. I f i r s t 

knew Jane Mitchell in the year 1843 or 1844. I knew Joe Jfitohell 

up u n t i l h i s death. I knew Jane Mitchell for a number of years . 

Joe Mitchell was a Chickasaw Indian . ^e was one s ixteenth 

blood. Hismtther was one eighth Chickasaw Indian and h is 

fa ther was a white man. Jane Mitchell was a white woman. Joe 

Mitchell and his wife Jane l ived on Red River on what is now 

Colbert Bridge, Chickasaw Nation, Indian Ter r i to ry . They l ived 

there u n t i l Joe died. 

Cross I n t . 1. 

After Joe Mi tche l l ' s death h i s wife Jane Mitchell l ived 

im Texas. She l ived there about one year before h i s death 

Cross I n t . 1 1 . 

Mrs.Mitchell married Mr.Bean about one year a f t e r 

the death of Mr.Mitchell. I do not know where t h i s m r r iage 

occurred, but I think i t was in Texas. A few years a f t e r 

the second marriage she came back to the Chickasaw Nation. I heard 

of her l i v ing on the Washita River Chickasaw TTaticn. I do not 

remember what year t h i s was 

R.R.Bourland 

^7 



I n d i a n T e r r i t o r y 

C e n t r a l d i s t r i c t 

I , Wm.Cost igan , a N o t a r y P u b l i c w i t h i n and 

f o r t h e c e n t r a l D i s t r i c t do c e r t i f y t h a t t h e f o r e g o i n g d e p o s i t i o n 

of R . R . B o u r l a n d was t a k e n b e f o r e me and was r e a d t o and s u b s c r i b e d 

by him i n my p r e s e n c e a t t h e t i m e and p l a c e and i n t h e a c t i o n 

m e n t i o n e d i n t h e c a p t i o n , t h e s a i d R . R . B o u r l a n d h a v i n g been f i r s t 

sworn b y rae t h a t t h e e v i d e n c e he s h o u l d g i v e i n t h e a c t i o n shou ld 

be t h e t r u t h t h e whole t r u t h and n o t h i n g b u t t h e t r u t h , and t h a t 

h i s s t a t e m e n t s were r e d u c e d t o w r i t i n g b y me i n h i s p r e s e n c e , n e i t h 

e r p a r t y , in p e r s o n or by a t t o r n e y , b e i n g p r e s e n t a t t h e examina 

t i o n . 

Given unde r my hand t h i s 1 7 t h day of F e b r u a r y 1 8 9 8 . 

Wm.Cost igan , 

No ta ry p u b l i c 

(SEAL) 

*5 f w 



In theTJnited States Court for the Indian Territory Southern 

District, at Ardmore, 

M.D.Caraon at al Plaintiff, 

Tt Substituted report of tha 

Chickasaw Nation, Defendant Maatera. 

I find that Jana Garrison,a whita woman,wan mar-

riad to Joa Mitchell, a Chickasaw Indian by blood, in May,1828, 

in tha ntate of Mississippi; That thay lired together as man 

and wifa until Joa Mitchells death,which occurad naar Colbart 

in tha Indian Territory and ahout 1843 and that thay mored from 

tha state of Mississippi to the Indian Territory with the Chick­

asaw Tribe of Indiana when they came to the Indian Territory; 

That they had four children, Thomas Mitchell,Marcus 

Mitchell,Jane C. Mitchell,and gusie Mitchell, all of whom are 

now dead but Susie 3?! Mitchell,who is now liring in the Indian 

Territory near Purcell,and is the wife of Darid M.Maya. 

That ill 1844 Jane Mitchell fnee Garrison,married Jno. 

Bean ,a white man, and had one child by Jno Bean named Alfred 

Bean,born on the 17th day of April,1848. 

That Jane Bean,nee Mitchell, nee Garrison, lired in tfe 

Chickasaw Natio n up until the time of her death which occured 

about the year of 1893 or193; that during her life she was re-

cornized as a member of the Chickasaw Tribe of Indians and 

helds lands as such and drew her part of the annuities as such, 

and draw her part of the annuities and moneys arising from the 

sale of the Chickasaw landa in the state of Miasiasippi as stkch 

member of the Tribe, 

I find that Albert Bean,about the year of 1868,married 

o ^m Allen Cotton,who was a while woman,and lired with her in the Chi 

/ ckasaw Nation until his death about the year of 1876. 

1 6 — - That Albert Bean, during his life time was recogniz 



So 

•d as a member of Wit Chickasaw Tribe of Indians by the Chick­

asaw authorities and held lands as such and drew his part of the 

annuities . I find that Ada J.Bean was the daughter of Albert 

Bean by his wife Cotton; and that shs drew annuities as a mem 

ber of the Chickasaw 'Yibe of Indians. 

I find that in 1891 Ada J.Bean was married td M.P.Car-
ths 

son,a whits man and that they were married according to laws 

of the Chickasaw Nation, 

I find that permits were issued "by the Chickasaw 

authorities to white peo<~>le holding leases under M.D.Carson and 

hsi wife Ada.J.#&i$ Carson, 

I find that X,^Carson and his wife Ada/ J Carson are 

members of the Chickasaw Tribe of Indians and are liring in 

the Chickasaw Natio^ Indian Territory, 

I therefore recommend that they he enrolled as me in­

here of the Chickasaw Tribe of Indians. 

W.H.L.Cambpell, 
Master in Chancery. 

It is agreed that the abore shall he substituted for 

the report of the Master in Chancery. 

Rob. K. Webb. 
Atty's. for M.I),Can 

on 

"At i forney"for the* CTiic? >?a' 

17 
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IK THBOHIOT S TATM COURT TGR TOT. SOUTHERN DISTRICT OF THE 

INDIAN nmiTomr AT AHDVORF. 

M,D,Car3on & Ada J.Carson, Plaintiff, 

vs Replication, 

Chickasaw Nation Defendant , 

Now oomes the Plaintiffs,and say that the alle­

gation in defendants answer that the Plaintiff M.D.Carson re­

presents to the Coun$#y Clerk of Pickens County, Chickasaw 

Nation,that Ada J, Bean was a daughter of Joe Mitchell,a Chick­

asaw Indian,when he procured license to marry oaid Ada J. Bean## 

is not true and it is not true that said M.D,Carton presented 

any fraud whatever upon said county Clerk to obtain said license 

all of which allegation in said answer plaintiffs hereby deny. 

Plaintiffs allege the facts be he as follows: That 

Joe Mitchell a Chickasaw Indian by blood was mafcried to Jane 

Garrison in Mississippi about 1826fand that shortly thereafter 

said Jane# Mitchell,nee Garrison,was adoptedby the Chickasaw 

Tribe of Indians as a member of said Tribe of Indians and that 

said marriage and adoption conferred upon her all of the rights 

and privileges of a Chickasaw by bloodfand from that time she be 

came a Chickasaw: That she drew her part of the land belonging 

to the Chickasaws in the state of Mississippi; That she come to 

the Chixkasaw Nation with the Ckickasaw Indians and lived here 

until the day of her death a few years ago; That after Joe 

Mitchell died said Jane Mitchell married a white man,John Beafl, 

and by him had one child whose name was Alfred Bean; That said 

Alfred B*an lived in the Chickasaw Nation until his death and wa 

always recognized as a Chickasaw by the Chickasaw Nation,and 

drew his part of the Chickasaw annuities; That said Alfred Bean 

had three children,one of whom is plaintiffs wife,towit: Ada.J. 

Carson,nee Bean,who was married to M.D.Carson in accordance with 

the laws of the Chiirknaaw Nation* That plaintiffs have been re-



cognized as members of the Chickasaw Natnon and permits or-

dreed issued under them hy the Governor of the Chickasaw Nation. 

yp, Carson 

Subscribed and sworn to "before me t h i s the 26 day of 

MurchfA«I>a 1897 , 

W.H.L. Campbell, 

19 
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In the United S t a t e ! Court in the Indian f e r r i t e r y 

Southern d i s t r i c t Ard Ardmore 

M.D.Carson e t a l , 

ff 

Chickasaw Nat ion . 

In ter rogator!<• a :,o rjharl es BRith and o the r s 

to be used on "behalf of plal n t f f 

I n t e r r o g a t o r y 1: S ta te your age p lac* of res idence and Nat ional 

i t y . and whs re you have l i v e d p r i n c i p a l l y dur ing your 

l i f e . 

Answer to I n t e r r o g a t o r y f i r s t . T *jn 79 years e l d , I r e s i d e near 

CJOkbert, I . T . My n a t i o n a l i t y i s negro . I h ive l i v e d s 'nee 

1837 with the Chickasaw I n d i a n s . 

I n t e r r o g a t o r y 2nd: "Did you ever know Joe M i t c h e l l And i f so 

s t a t e what h i s n a t i o n a l i t y was and whether he i s l i v i n g or dead. 

Answer to I n t e r r o g a t o r y 2 . I knoew Joe M i t c h e l l ; h i s n a t i o n a l i t y 

was ch i c "La saw I n d i a n , rye i s dead. 

I n t e r r o g a t o r y 3wd. I f yxaxxx i f answer to I n t 2 yon s t a t e 

t h a t you knew Joe M i t c h e l l and that he was § Chickasaw Ind ian 

and that he i s dead, then s t a t e whe the r he was marr ied 

or * logic and i f n a r r i e d s t a t e w)e t h e r or not 

h i s wife was an Indian or a white woma and s t a t e who she was. 

Ans t o I n t . 3 r d . He was iasr.^ied, h i s wife was a whi te waaen 

,Ter ioaiden name was jane g a r r i s o n 

I n t 4Ui I f in answer to I n t e r r o g a t o r y 3rd you s t a t e t h a t Joe 

M i t c h e l l i s dead and tha t he was r* ?~ried and that h i s wife was 

a white woaan, then s t a t e when and where a s was ITS r r i e d and h i s 

w i f e ' s maiden name and s t a t e a l s o whether or not h i s wife was e r a s 

adopted in to Uae Cxiiokasaw Trihe of I n d i a n s , and i f yea, when 

and whe^e she l i v e d d u r i n g her l i f e t i m e sad whether or not she 

was recognized hy the Chickasaw a u t h o r i t i e s as a Mabe r of 

t h e i r t r i b e and i f y e s , in what way. 



Answer to I n t e r o g a t o r y 4 t n . I do not know the fete he 

wan im r r i ^ d . ^e was marr ied in the s t a t e of Miss iss ippi : , 

His w i f e ' s maiden name v&& Jane g a r r i s o n . I cannot answer as to 

her being adopted into Uae Chickasaw T r i b e of I n d i a n s . Bhe 

l i v e d vitfe the cniokasew Ind ians , up t o the t ime of Joe M i t c h e l l s 

death as a member of t h e i r t r i b e . f.he and her oh l ld ren always 

arew a n n u i t i e s with and the sane as o tiler M&kasaw I n d i a n s . 

Signed oj mark 

C&artes h i s x tmrk 8mitilt 

Sub e o r 11 to and sworn to before rae t h i s the Idth day of Feb. 189H 

L.P.Bfcavers 

Fe Uury Pub l i c 

(SEAL) 

- ^ 



3s-

In t he United S t a t e s Court f a r the Southern D i s t r i c t of Ind ian 

me r r i tory a t A ramo r e . 

M.D.O . n, 

P l a i n t i f f 

Chic ka a a ws îa 11 on, 

Cross I n t e r r o g a t o r i e s to Caar lea nmith e t a i . 

I n t o ; i ogatory 1 

was Joe Mi tche l l a Chickasaw Indian by blood; i f yeu 

s t a t e that you knew him s t a t e when he d ied and W&ere he l i v e d 

and when he d iea and how long he had been l i v i n g t he r e 

p r i o r to h i s aeaLa 

Answer to I n t e r r o g a t o r y 1 s t . 

Joe M i t c h e l l was a &octa»v Indian by b leed ; ho died 

about t he .year 1846; he l i v e d before and up to h i s death in the 

Chickasaw Nation in Panola county near Colber t S t a t i o n . 

jre. had been l i v i n g the .. abou t four year a p r i o r to h i s death . 

I n t e r r o g a t o r y 2nd 

T)0 you know the vide* of Joe M i t c h e l l , i f so s t a t e where 

she l i v e d a,fter h i s death and how long she l i v e d t h e r e ; whom she 

mar r i ed , i f any one, and when, if a t a l l , she r e t u r n e d to the 

Indian y e r r l t e r y . 

Answer to I n t e r r o g a t o r y 2nd, 

I knei the widow of Joe M i t c h e l l ; she l i v e d 

in bne Ghickaaaw Nat ion up uo the time of h i s death a f t e r 

h i s death she moved to Texas; cant a n s e r r how l o n g she l i v e d 

t h e r e . She marr ied a man ty name John Bean about the year 

1847. "nont Jctew whether or not aha ever r e t u r n e d to the 

Chickasaw Rat ion to make i t her home; saw her a t d i f f e r e n t t imes 

v i s i t i n g s ince h^r marriage with Joan wean 

I n t e r o g a t o r y 3rd , 

"Did you Maow Mr .Bean K&au t h e widow M i t c h e l l marr ied 



in Texas, if ao s t a t e WIB ther hnxa or not he was a United 

r*tatee c i t i z e n when, she u a r r i ea him; when she c a r r i e d mm; fee* 

long they l i v e d in Tejur„b; whether or not they >iad any do i3x! ren 

and when Mrs.'.Bean r a t urate! to the Terr 14 try$ if a t a l l 

Anewei v^ Iu&er roga to ry 3 rd . 

T knew John Bean t h a t mar r ied the widow M i t c h e l l . 

^e was a. United S t a t e s c i t i z e n when she marr ied him. She 

marr ied him in the s t a t e of Texas. They l i v e d t o g e t h e r t i l hist 

dea th ; dont remember j u a t how many y e a r s , ray r e c o l l e c t i o n i s 

abou t four or f i r e vee r s , They ha. d one ah i l d a boy, h i s name 

was Alfred Bean, nont Jenow vae thsr or not Mrs."Roan eTer r e t u r n e d 

to t a t Indian t e r r i t o r y to l i v e a t a l l 

Signed by mark 

Char les hia x mark ftita. 

Sworn to ana buobcrioea tm I:QX'V me lAia t&e 19 u*> u. Veo*l&£6« 

L .P .Beaver t , 

Notary P u b l i c . 

(SRAL) 

j£ 



In tiae United S t a t e s Court in the Indian Territory 

Southern r e s t r i c t a t Ardmore, 

M.^.Carson e t a l , 

VS 

Chickasaw l a t i o r u 

L^ti'jogctoor.LfcS l a Cf^rirt& Saiifcia anu oiiiara 

to b« ^o«a un Den.*..,: oi p±a m u j . '£ . 

Iu 10r ro gat o ry 1 s t : 

S t a t e your age„ p lace of res iderc e and n 

a t i o n a l l t y and where you navs l i v e a principi-.-Lj- during your 

l i f e . 

I n t e r r o g a t o r y 2nd. 

P>id you evar fcnow .Toe M i t c h e l l and. i f yea, s t a t e 

fJaat h i s a a t ion&lity was and whetner he i s l i v i n g or dead. 

I n t e r r o ga t • ry 3 r d 

Tf in answer to I n t a r r o g a t o r j 2nd you s t a t e tha t you 

£new Joe M i t c h e l l and fcJia'fc &* was a Chickasaw Indian and tha t he 

i s aeau, then s t a t e what bar he was m r r i e d or s i n g l e and xf mar 

rxea, i l a t t wiieiiie r or not h i s wife was art Indian or a whi te 

woman and s t a t e wno ah* was. 

I n t e r r o g a t o r y 4th 

If in answer to I n t e r r o g a t o r y 5 ra you s t a t e 

feiiat Joe M i t c h e l l i s de.-̂ d and that he was mar r ied ana una- h i s 

•rife ti ,.; a white woman, than s t a t e when and wia re he iras marr ied 

and h i s wife*t5 maiden name, aan s i a i « a sLso whether h i 3 wife 

was ever adopted into the c^icicasaw Tr ibe of Ind iana , ana if .yaa, 

where and when sne l i v e d dur ing uer l i f e t i m e and whether or not 
. a s a l recognized ty t he Ch icKasaw a u t h o r i t i e s , a s a member of 

t h e i r t r ihe and i f yea, in wha & way, 
Robert H.West, A t ty for T i f f s . 

3T 



IN THE UNITED STATES COURT FOR SOUTHERN DISTRICT OF INDIAN TERRITORY" 

AT ARDMORE. 

M.D.Carson , 

P l a i n t i f f 

v s C r o s s i n t e r r o g a t o r i e s to C^B S .Staddtaefc Smith o t a l . 

Oh N a t i o n , 
Def endan t . 

C ros s I n t e r r o g a t o r y N o . l . 

Was J o e If it o h e l l a Ciiiciaasavk I n d i a n bv b l o o d : I f 

you say t h a t you knew h im, s t a t e when he d i e d and waer© iie l i y e d 

when he d i e d a n a hew -Long he aad oeen l i T i n g t h « r e p r i o r to h i s 

d e a t h ' . 

C ros s I n t e r r o g a i v No.2f l 

Do you know t h e widow of J o e M i t c h e l l i f s o , 

s t a t e where she .. ived a f t e r h i s dea th a n a how Xeng s h e l i v e d 

t i i e r e j whom, i f H.ny o n e , she m r r l e d j a i d *heu, i f a t a l l , she r e 

t u r n e d to bisk Ui« I n d i a n T e r r i t o r y . 

Cross I n t e r r o g a t o r y N o # 5 . 

Did you knovy Jfr«<p©a*} wiiom tae widow Bean m r r i e d 

io T e x a s . jf o<>, s t a t e whe the r o r n o t he was a U n i t e d S t a t e s 

c i t i z e n when s h e m a r r i e d a i m , wiaera she m a r r i e d h im, how l o n g 

t h e y l i v e d i n T e x a s , wJeetJar tiiey had an^ u n i i d r e n or n o t , and 

Vaen Mrs.Bean r e t u r n e d to t h e I n d i a n t e r r i t o r y , id a t a l l . 

W..U.B. JonnBon, 
Attorney for Chickasaw Nation* 

sj'r 



In one United S t a t e s Court in the Indian •par r i to r j 

So a them Dia t a t Ardinort-:/ 

U .I)* Car a on et a l « 

C lioxasaw jjmtlftn* 

A d d i t i o n a l tes t imony of Char les Smith t« 

used on beha l f of p l a i n t i f f 

I n t ! - rogatory 1 . 

S t a t e i f #ou know whether Jo Mitchell , and iai« if a drew 

lands a< other Chickasaw Indiana in the S t a t e of M i s s i s s i p p i * 

Ana to In t 1 . 

Yes , they dren land in M i s s i s s i p p i the sane a s 

o the r I n d i a n s . 

Signed Char les m a x Mark SRitJ»« 

8wern Io and, suosori-oed oefoj ±^ a t m^ oTfiae in CNtloerti wiia 

uie 4 t h aay of Mat oh xoso, 

Ii.P.BeaYej t . 

(SEAL) 

^ / 



United s t a t e s of Aai e r i c a 

j h d i a n T e r r i t o r y 

Sou th e m j) 18 t r 101 

I , L .P .Beaver t , a duly appo in ted and q u a l i f i e d 

Notary Publ ic witb. in and for the & -n D i e t , I , T . cu iaerehy 

c e r t i f y that the foregoing depee i t i ene of Charlee Sieith were 

taiten bj ©6 *'Ui were read to aoa eufteoricecfc aj I,JMI in my 

p r e s e n t a t tne eim* And p lane and a; t.ae a c t i o n mentioned in the 

c a p t i o n , the sa id p a r t i e s .having been f i r s t ewcrn bv ^1^ the! the 

e Tide rice he • ic .Id giTe should be the t r u t h the whcl "i ib 

and noth ing but the t i t h , and that h i e s t a t e m e n t i were 

reduced to w r i t i n g by me in hifl p resence , and that n e i t h e r 

one of the p a r t i e s to the s u i t //ere p r e sen t when I taken the 

deposi t ! one of Charlee Smith. 

Given under ru; hand and sea l a t Co lbe r t wi thin the 

Southern ! ) i« t , I . T . t h i s 19 day of Peb: ,1898, 

L .P : Beaver t . 

Notary Publ ic 

To L .p .Beaver t Notary P u b l i c , D r . , 

$6.50 

Rece ived j»ayment of Robert H.We0t, 
L.P.Beavert , 

<&6 
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United S t a t e s of America 
Indian T e r r i t o r y 0 

So utfc a m Di stj ' io k» 

i d d i t io na l t d a * ime*v G J U aa, 

used in the Tln^eo. Siaues cou r t a t Aromro in the s u i t M.T),Carson 

t aV3|8 Qh^*xa#aw Nat ion . 

^ ^ 7 N I. .P.Beavery a duly appoin ted and q u a l i f i e d Notary pub l i c 

wiUa in land lo^La^ abov^^^ctfeed Die t do hereby c e r t i f y t ha t 

she ;positir/2Sf oj: Char Lea Sknith were taken "before me (£ci&gOj 

and weife 'r^ead yb and subscr ibed "by them in ,u- p r e s e n t at the t 

mnd p i n e and Jin the a c t i o n mentiene 

j i i i t i 

!Ct iLii t i l l 8 v j c . ' . ' i i .Ol '4* v i - t - l u 

nart i^X havfttfgbeen f i r s t duly sworn "by me l»hab the evidence they 
* X <3 
shouldrg ivexdp |x in the a c t i o n should be the t r u t h the *mole 

t r u t h and nothing but the t r u t h , and that t h e i r s t a t ements 

were reduced to w r i t i n g \jj me in t h e i r p re sence , and tha t n e i t h e r 

of the p a r t i e s to the s u i t ./era present when I taken Char les 

a a i t h • s ev idenee, 

Given under ny hand and sea l a t C o l b e r t , wi th in the 

Southern D i s t r i c t , t h i s o ra aay of &ar6A,ld9d 

L.P.TJeavert, 

Notary Public 

fl s 3 e i v s d pa ymi > n t o f R. H, Ws s t , L • P . B e a i a r k • 

^ / 
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M. D, Carson et a l . 

Vs. No. 114, Judgme t Southern Cis t . March 3c7, 1898. 

C hi c ka s a w Hat ion. 

This da th i s cause came on to be heard upon the report 

of the Master In Chancery W, H. L. Caiirpbe 11 and the esception s 

of the defendant f i l ed thereto and also defendants plea to the 

j u r i s d i c t i o n of the Court to hear dn determine th i s cause; and the 

court having heard said report and the evidence in support of the 

same, and the exceptions the re to , and argument of counsel thereon 

is of the opinion tha t defendants p lea to the j u r i s d i c t i o n i s 

not well taken, doth overrule and disallow the same; and i s of the 

fur ther opinion t ha t the report of the Master in Chancery finding 

tha t p l a i n t i f f s M. 13, Carson and Ada J . Carson, are members of the 

Chickasaw Tribe of Indians, i s in a l l th ings co r rec t , and su ported 

by t he evidence, and the same i s hereby in a l l t i l ings confirmed, and 

the exceptions thereto overuled and disallowed. 

I t i s therefore considered and so adjudged and decreed "by the 

court that the p l a i n t i f f s , M. B. Carson and Ada <T. Carson are members 

of the Chickasaw Tribe of Indians and en t i t l ed to be enrolled as such. 

To a l l of which in open court excepts . 

Rosea Towns end Judge. 
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District of the Indian Territory, at Ar&sore, t full, complete and 

final trial mm had of said §mm .*o.H4, styled as aforesaid, , i 

Carson, et alt* •». Chickasaw nation, and said court therein determined 

and adjudged these petitioner® and each of them to he citizens and 

members of the Chickasaw Hat ion or Tribe of Inaians, and ordered and 

directed the said Conaiission to the Five Civilized Tribes to place 

the mimes of petitioners upon &n« roll of citizenship of the Chick-.;-

saw Kation or Tribe of Indians, an members thereof, which fait judg­

ment was entered by and entered of record in said court on the 7th 

day of March, 1698. 

Petitioners further show that, by it$ judgment rendered on the 

17th day of December, 1902, in a causa styled 8The Choctaw and Chick­

asaw Nations or Tribes of Indians, plaintiffs, ?$. J;?.Kiddle, et al, 

defendant-is", this court adjudge! and decreed all tne judgments and 

decisions of the United States Courts in the Choctaw and Chickasatr 

Nations, admitting persons to citizenship and enrollment as citizens 

of eaid Rations upon appeal from the Commission to the Fire Civilised 

Tribes, to be null and void, both as to the defendants named in eaid 

cause and all other -persons claiming citizenship in the Choctaw and 

Ohiofcasa* Sat leas by virtue of judgments rendered in the United States 

Courts for the Southern find Central Districts of the Indian Territory, 

under the Act of June 10, 1896. 

Your petitioners state that they ?/ero not parties to said cause 

of "The Gat eta* mvl Chickasaw nations or Tribes of Indians, plaintiffs, 

vs. J.T.Kiddle, et al, defendants**, and are not bound by the judgment 

rendered therein, and that this court had no poeer or jurisdiction, 

under the pleadings and evidence in said cause, to set aside or vacate 

the judgment of the United States Court for the Southern District of 

the Indian Territory, at Aram©re, atolttlng them to citizenship in 

the Chickasaw Nation, and that said judgment of said United States 
mm, 2 — 



Court for the Southern D i s t r i c t of the Indian Terr i tory If a t i l l in 

f u l l force and effeet* 

But p e t i t i o n e r ! s t a t e tha t , inasmuch as th i s • •of t has entered 

i t s j u d w n t scree t a t ting; .11 the judgments of the United 

Sta tes Court for the Southern and Central D i s t r i c t s i * Indian t e r ­

r i t o r y , wherein persons not i pee i a l ly made par t ies there to , "but srho 

were a l a l l a r l y s i tua ted to the defendants specia l ly n^med in eeld su i t 

of "Th:• Choctav and Chicks one or Tribes of Indians, p l a i n t i f f s , 

v s . JVP.Bidele, el n l , defendant»* t \he said United Btataa Seam! as Ion 

to the Pive Clvlllaed Tribes is denying and wil l oontjnuf my the 

r igh t of pe t i t i one r s herein to be enrolled as members of paid Tribe 

of Inciinns, nolens , Boeedings, in ru: i i ••114, 

s ty les . . . G-jreon, at a l , •»« Ohio;- felon, in said 0nlt< 

States Court for the Southern O i s t r i d • Indian Terr i tory , a t 

Ardraore, be ce r t i f i ed and Mat fee th i s court for fur'; clings 

here in , and toil see th i s eeurt should by i t s decree f ina l ly determine 

and Mtyuage said p e t i t ion era to be c i t i zens and members of said Chick­

asaw nat ion, said Commission wil l refuse to enrol l then I I eh c i t i ­

zens : - - - -

H f l 2 » 3 J ? 3 2 2 J ! f i J 3 t p e t i t i o n e r s , S t i l l IH523 ting 

upon the i r r ights as «esihers of said t r ibe bhs v tnd f i n a l ­

i t y of said Judigaent of the 'United States Court for the iem Dis­

t r i c t of the Indies t e r r i t o r y , at Araaora, ndmlttln i to c i t i ­

zenship, and without -iraivin- any of the r igh t s adjudged and deoreed 

to being to then uax&wx and conferred upon teen by law under and by 

v i r tue of K jedgeefft of said ttalted s t a t e s Oeurt for tha Southern 

DistrSc* ?P ".ho Indian Terr i tory, at Aronore, *ai< re meat 

respectful ly pray that an order be Made, in the nature of a writ of 

er ror or otherwise, d i rec t 5i • Halted se Court 

for the Seats l e t r i e t of tha Indian Ter r i to ry , at Aramore, to cer­

t i f y fend del iver to thjta court a l l f i l e s , papers, documents, evidence 

and proceedings had in said cause Ho.114, M.D.Carson, et a l , vs . 



Chiokaaaw Nation, heretofore* pan t ing in sa l* Bfc: i Court , a t 

Ar&more; and t ha t aU rapar and aaeaaawn k*f a t io >ifc* 

erwise be ismaa* &,v the Clerk of t h i » Court i n / i c i the 

P r i n c i p a l i of th otaw Nation forernor of the Chick­

asaw Matloti | in order tha t said. MH«i may "be fiu 

t r a n s f e r r e d and -vitn tb ia c o u r t , f^r a l l propar Lawful 

p roceed ing 

ATTOHIHYS ' 



NO 

IN THE CHOCTAW AND CHICKASAW 
CITIZENSHIP COURT. 

M. D. Carson, e t a l , 
v s . 

The Choctavr and 
Chickasaw N a t i o n s . 

PETITION POR WRIT OF ERROR. 

Gilbert & Gilbert, 
Duncan,l.T., 

Attorneys for Petitioners 



In the Choctaw and Chickasaw Citizenship Court, 

Kitting a t Tishorrdmp, I .T. , June 28th, 1904. 

M. D, Carson, et al , 

—vs— Mo. 113, 

The Choctaw and Chickasaw Nations, 

JNE 23, 1904; This day this cause corning on to be heard 

before the Hons, Ssencer B. Adam, Chief Judge and Walter L. 

f«iurw and Henry S. Foote, Associate Judgpi of said Court, 

the Plaint i f fs , being represent-d by their Attorneys, Gilbert & 

Gilbert and Mr. Bond and the Defendants by their Attorneys, 

Mansfield, fitatfurray k Cornish, the following proceeding 

• ere h d to-wit; 

Jud-p John I . Potts, 

being duly sworn as a witness on behalf of the Pla in t i f fs , 

t e s t i f i ed as follows; 

Mr, Gilbert; 

. - You may state your name to the Court? 

A.- John Taylor Potts . 

Q.- Did you know B.F.Colbert in his l i fe time? 

A.- Yes, s i r , 

C - Do you know when he died? 

A.- I cannot t e l l tie exact time. 

. - You know about what year? 

A.- Sojuetime before 1896, 

— 1 — 



Q,~ You are certain he was dead in 1896? 

A,- 0, Yes. 

Q#- Did you know Ban Love? 

A.- Yes, s i r . 

Q.- la he living or iead? 

A,- Bead. 

C - You know when he died? 

A.- No, s i r , I don't know, but sometime before 1896, they both 

died before 1896. 

Q.- Were you at their funeralsT 

A,- law old unele Bam Love lying a corn re, but was at Colbert's 

buri a l , 

C r o s s E x a m i n a t i o n . 

Mr. Ob m i ah; 

Q#- When did they occur? 

A. 1 ion ' t know what yeir i t was, but I know i t was before 

Q.- How Ion;; before 1896? 

A,- f i l l , i cannot s t a t e , 

Q.- Then you are not able to state definitely what year i t was? 

A.- No, s i r . 

8% (Hlbertj 

> nor desire to offer the affidavit of Baa Love, sub­

scribed and sworn to before A.H.Law on the 20th day of 

kSLmz October 1891,, end ark that i t be marked exhibit "A". 

Mr* Corner; 

,e object to the introduction of the naper referred to as 

evidence in this case and state in supoort of such objection 

that i t is not such a paper as mi/^ht have been made use of 

before the Commission to the Five Civilized Tribes under the 

specific terms of the Act of June lu, 1896, and secondly 
—2— 



there i s no evidence tha t i t was used before the Commission, 

there i s no f i l e mark on i t , 

\ Gi lber t ; 

desire to s t a t e in reply tha t the record offered 

here i s a par t of the record offered before the Dawes 

Commission and used before the United States Court, -

t ransferred to t h i s Court under th i s Court 's frit of Error . 

.x. Gi lber t ; 

v.e now desire to offer the af f idavi t of B.F.Colocrt, 

sworn to before 8,P.Beavert in 1893. Ex MBH. 

This a f f idavi t i s tothe effect tha t the grlwidmotharof t h i s 

~~ro"icant w&a adopted by the QJhicJtaaau Author!lie-- in 

ss i se ippi in 1828, I think, I lo not re the exact 

date, 

Mr. Cornish; 

The Nations se t for th the same objection urged to the 

papers previously offered, 

Mr. Gi lber t ; 
We nor desi re to offer a ce r t i f i ed eopy of the records of 

the off ice of the Commissioner of In "inn / i f f iars . Kx#*C- • 

\ 



Pus si; . . laze, 

being duly sworn, on behalf of the Plaint i f fs , t es t i f ied 

ai follows] 
Mr. Gilbert; 

Q.- Jo you know Joseph Mitchell? 

\ . - That was Bflf father, 

Q.- Where did he live at the time you were born? 

A.- in IHseiiffippi near Tennessee, and then the line 

Wu nan and they wasin Tennessee. 

. - lour father was an Indian? 

A.- ¥e«i sir , Dne eighth Indian, 

,- What was your mother's Maiden naire? 

A.- Garrison, 

3 f - 8 he oarri e i Jo s epl i Mi tcb e 11 ? 

•'..- Yer , s i r , 

Q.- He was duly enrolled an an Indian? 

A.- Yer,, s i r , 

Q.- Subeequant to that time, was your mother, adopted by the 

Tr i b al H utho ri t i e s ? 

A.- Yes, par, in the old Nation, 

Mr, Cornish; 

le object to that and ask that i t be stricken out. The 

record would be the best evidence. 

Q.- HOT? many children did y u r fatherhave by this f i r s t 

marri sgi ? 

A.- Four. 

Q.- Give thei r names please. 

A,- Thomas L. %tchell , Marcus Mitchell. Mary Jane and 

Susan E. 

0 , - then was »^ry Jane Born? Do you know? 
—4— 



A.- I was born in 1840 and tha t would make her i n 1838. 

Bh§ l l three years older than I am. 

. - That would make her born in 1337, then? 

A.- Yes, 1837. 

Q.- Your family then consisted of six? 

A.- Yes, a i r . 

Q.- You and your s i s t e r were both born subsequent to 1835'.' 

A.- Yes, s i r , 

( . - Have you a ce r t i f i c a t e from the I n t e r i o r Department, showing 

the allotment of the family;of Josepb i i tohe l l ' s 

family! fo r in nui iber? 

A.- Yes, s i r , 
r;,~ Will you t e l l ileaee, who they were? 

A.- Hf two brothers and fa ther and mother,, 

0 , - Your mother then was a l l o t t e d in Mississippi a t the same 

time your fother and two brothers were? 

A.- Yes, s i r . They rel inquished the i r r i oh t s back there 

and look up ri?qjhts in t h i s Country, when they movedhere in 

1841. 

Q.- They l e f t t h i s land, then? 

A.- Yes, s i r . 

. - ihen did your fa ther die, Joseph Mitchell? 

A.- In the Spring of 164.5. 

. - Did your mother remarry? 

A.- Yes, a r . She married a man by the name of John Bean. 

. - Did they have any children? 

A.- One boy. 

. - ftiat i s i t s name? 

A.- Alfred Bean. 

Q.- H# was your half brother? 

A.- Yes, s i r . —5— 



. - hat r e l a t i on doe? Alfred Bo an bear to the wife of the 

present applicant , Ai» Carson? 

A.- The waehifl daurjhter. 

Q.-Po you know whether your half brother an 1 h i s chi ld have been 

roco nized as c i t izens of the Chickasaw Nations and have 

held land as such? 

A.- Yes, s i r , my brother moved here and w^s recognized here 

and drew annuity for several years, 

Mr. Cornish; 

Blfe object to tha t ; t h i s case to© a not p a r a l l e l the 

cases where the ea r t i ee claim by blood, in which canes 

such things mi [Jit be competent ^s circumstances. Thi« 

case ifl en t i r e ly a question of law and any reoo •* i t ion 

by individuals or the t r iba l au thor i t i es would not be 

competent, i f there was in adoption of theee people 
the record would De tb l bes t evidence. 

J r . Gilbert ; 
. - Jane Bean was your mother? 

A• — i e s , sxr, 

Q#«- when did she die? 

A.- In 1894» April 10, 1904. 

r . Gi lber t ; 

now offer the af f idavi t of Jane Bean, sigaed and sworn 

to before 'l.II.Law, the 30 day of October, showing that she 

wai adopted by the Chickasaw Council, 

Mr. Corniali; 

In addition to the general objection heretofore urgpd to 

a f f idav i t s introduced in t h i s case, we with to object to the 

facte se t out in the face of the a f f idav i t ; our view being tha t 

the record would be the best evidence of the adoption. 

Judge Adams; 

lould there be a record of that. 
— 6 — 



Mr. Coruisi' ; 

i will state that there i i ample record of a l l pro­

ceedings. 
Mr. Gilbert; 

ihe testimony of this lady ^bows that there were four 

children born to Joseph ^itchellby hi3 wife, who was 

after Mr??, Bean, wad ths t twe were horn subsequent to 

1835. This Certificate shows four allotments granted to 

JOB. G, Mitchell in 1835 and she says that those four 

Wire her father and mother and to brothers. I don't 

believe i t TO aid be the aolicy of th is Court to require 

Us to produce these records. The cert i f icate from the 

Interior Department shows the statue of thewe people in 

1835. if there i s any further question about i t , we would 

Lesire time in which to procure these records. 

Mr. Cornish;; 

If your record shows anything, i t shows that this woman 

was the wife of Jos, Mitchell, snd to that extent, 

she becomes an intermarried citizen, and that that condition 

existed, there i s no controversy, and therefore her rights 

paral le l those of the other intermarried citizens, if she 

establishes that she was adopted, . xr contention will be that 

that was a pereonal rir^bt. 
C r o s s E x a i l n i t i o n , 

Mr. Cornish ; 

'.;,- .hat i s your a/̂ e? 

.- i Ti l l be sixty four the 84th of next month. 

Q.- You «'ere bom in what year? 

A.- 1840, 

Q.- in the State of I&ssissippi in the old Nation? 

A.- Yes, s i r , —7— 



A, 

Q 

A, 

Q 

A, 

JL 

k 

Q 

A 

A 

Q.-

You were quite young when you Fere brought here? 

Yes, s i r , moved to the Terr i tory in 1841. 

what ye^r did your fa ther die? 

H645 or 1046. 

Ju^t two or three years *>.fter you Otffft here? 

Yes, s ir , 

Then your mother - - »hai year l id she remarry t h i s man 

Be*/'? 

In 1847, 

Your father died in 1845 you think and she remarried in 

1347? 

Yes, sir. 

The has l i v e ! in Texas a great many years? 

Yes, s i r . 

8Khen did she move to Texas? 

fe noted a f te r ray fat! er died, 

t year did your mother move t Texas? 

in ld46. 

Ijefore she married Be*n? 

, ^ i r . 

Your father died in about 1846? 

Yes, s i r . 

A;id in 1847 she married Bean? 

Yes, s i r . 

In what county? 

Grayson County? 

How long did she continue tc l i ve in Texas? 

i cannot t e l l the years, but I can t e l l ho>T* long a ? i t 

hasbeen; twenty seven years . 

loved back to the Terr i tory twenty seven years asp? 



v A.- i e s , s i r . 

- You have reference to your irother? 

- Yea, sir, 

- How lon^ af ter she moved back, was i t rhe died? 

e .Ued in 169^. 

- Now, yoa are a Chickas**W Indian by blood? 

- Yen, s i r , 

- You sgst y^ur blooi from your father , Joe Mitchell? 

- Ye?, s i r , 

- After h i s death your nether remarried a white men m 

Bean? 

- Yep, s i r , 

- A l l t i e pa r t i e s in t h i s ease are white oeople? 

- Yes, s i r . 

- There i i no Chiokasaw Blood in them? 

- N o , s i r , they claim through adoption, 

- You mean tha t i s t h e i r olaimf 

• Yes, r i r ; they W • always reoo gpised« 

fr, Cornish; 
I !iid not ask 

,rr, Gi lber t ; 

and I wish i t to go cut . 

Let the record show i t Was asked for by us . 

. Cornish; 
4 # - These people ?Tere l i v i n g here i n 1693, rer4 not they; the 

applicants? 

A.- Yes, s i r . 

Q.- You drew the "Leased Dis t r i c t Money' in 1393? 

. - Y e s , s i r . 

•;.- They did not draw i t , did they? 

" , - My rrDther drew her Money, 1 don ' t knew whether these pa r t i e s 

did or not. 

. - Your mother was the wife of your father , an Indian? 

A.- Yes, s i r . —9— 



Q#~ Did th is white child dfcra,* this money? 

A,- i don't kno' . 

Q.- You don't know of your own personal knowledge that th i s 

ch i l l over drcr any money? 

.- I m satisfied he lid. 

.- Your mother was l iving then? 

A.- Yes, d r , 

' . - He drei ey for your rather? 

A.- Ho, he drew his separate and she drew hers and I drei mine* 

0 • - hen ii d tb at o ccur ? 

A,- '••hen we were in Texas. 

Q.- lour mother was then l iving in Texas? 

A.- Yes s i r . Be drew annuity after i was married the l a s t 

t ine . 

Q,- These white children were not put on the '93 pay ro l l? 

Hr* Gilbertj 

,'c object to that, the roll would be the beat evidence, 

A.- x cannot say because the ro l l would show that , 

fitness excused. 

— 0 — 

. D, Carson, 

being duly sworn on behalf of the Plaintiff, tes t i f ied ss fol­

lows; 

Mr, Gilbert; 

Q,- State your najae? 

A.- M.O.Carson, 

' . - Are you acauainted witja. Ada CarsonT 
A.- She i s ray wife? 

Q.- Iheft were you married? 

A,- In February, 1891. 

Q.- Where were you married? 
- 1 0 -



A.- Ardmore. 

Q,- Did you procure a licence? 

A.- Yes, s i r . 

Q.- i will f t you to examine that snd see if i t i s a cooy 

of your mrriags license? 

A.- That i s the ori dnal license? 

Mr. Gilbert; 

iesire now to offer in evi !cnce the original license 

grant d by Riohard JeLish, County and Probata Judgji of 

Pickens County, Chiokaaaw Nation. Sx, nE"# 

. - i d you have way iasua of that Marriage? 

A.- Yes, sir; we have apt one boy, 

. - tfhat i s his name please? 

A..- J . Milton Carson, 

Q.- That i s the l i t t l e boy here, i s i t ? 

A.- Yes, si r . 

: . - Your faintly then, consists of yourself, your wife and 

one child? 

A.- Yes, s i r . 

. - i t i l l ask you to t e l l the Court whether you have ever 

exercised the privileges of a citizen of the vhickaeaw Nation 

since you were granted that license oy the Chickasaw Nation? 

A.- Yes, s ir , in th is way; had the use and benefit of a farm; 

put in a farm. 

. ~ hi I you hold land? 

A.- Yes, s i r . 

, - Did you pay for that license? 

A.- Yes, a r . 

. - How such? 

.- Fifty Do Vara. 

, - You paid i t to Br McLish for the benefit of the Chickasaw 

- 1 1 -



Nation? 

fct- I paid him $5G,oo for the l i cense ; he to ld me tha t la what 

i t cost . 

G r o s 3 i x a m i n a t i o n . 

Mr. Cornish; * t-

Q t- You -ire a white mini 

- Yes, s i r . 

- Your wife ia a white woman? 

- Yesi s i r . 

- Tour oh i l i r e — have you re re than one? 

- J u s t one. 

- You are a l l white people; there i s no contention tha t you 

are possessed of Chickasaw blood in any degree? 

- Mot a b i t . 

-In what year did you marry? 

- in 1891, 

- Ihen you were a married man in 1893? 

- Yes, sir. 

- *our wife d i d n ' t draw t] e leased d i a t r i o t money in 1393? 

- i went up to Jtaircell where they were paying i t out; they 

d idn ' t come where we were l iv ing ; when we npt there 

the par ty jus t went away and ± -didn't make appl ica t ion, 

Q.- The fact i s she d idn ' t draw the money. 

/V,- No, s i r . 

Q.- The names of your wife and child were not plaoed on the 

r o l l a of 189c? 

Mr. Gilbert ; 
e oh jeot to t h a t , 

Mr. Cornish; 

C - Did you moke appl icat ion to the Co,-;..is si on for the placing 

of your name upon the r o l l ? 

A,- No, s i r , no one came in our par t of the country, 
—12— 



. - The name of your wife was not placed on tlie '96 Census Roll 

by the [ndian Coaoiasion that rca:e the p ol l of 1596? 

A.- No, she Wsm rejected. 

Q#- You ma ]c application to the Dawes Commission in 1896? 

£,.- Yen, s i r , 

Q.- Why -lid you make application to the Dawes Commission in 

1896? 

A.- Ihey sent out notices; c irculars . 

.- You made application that your citizenship mig&t be 

passed on? 

A.- ^esi s i r , 

Mr, QBLlbert; 
. e offer the record certifi4d bo this Court for such 

irposee for fhieh i t can be used under the rulin ;a of the 

Court, 

Mr, Cornish; 

We obj< ot to the record offered c coept so much of i t 

aa (o-<y be corn)etent under one r u l i n g of the Court, 

Mr. Gilbert; 

i at i s nil the testimony we will have, exoept the appli­

cants desire to have the case held ooeh unt i l they can 
*co: ' or 

ike an ia res t i ration and try and locate the ^adoption by 
the Chiokasaw Nation, 

The Court; 
How nuch time would you wgnt? 

ir. Gilbert; 
I should think thirty days would be sufficient. 

The Court; 
A I 1 ri "po. 

Mr. Cornish; 
So far as we are concerned the case may be closei. 

— 1 3 — 



«« 

IN my wmtm AND cwicauMf CZTMNKB COUBT, iirrcrn AT 

rfmoraoo n yw BTMAM rauTOsr, 
w&rmam naii 1904. 

r . ^# Cars On, a t a l . , 

T S . "Mo# 113 . 

Choctaw and Chickasaw Nat ions . 

tfcfttm Of GORKY, 

On t h i s the 2 9 th day of Nov«ae.ber, 1 9 0 A , t h i s c ause 

oonin^ on f o r f i n a l d e c i s i o n , the same having he re to fo re been 

submit tad upon the law and the ev idence , and t h e Court be ing 

well and s u f f i c i e n t l y advised in the premises doth f ind t ha t 

the p l a i n t i f f s , F . D# Carson and Ada J . Carson, •*• not en­

t i t l e d to b* deemed or dec lared c i t i z e n s of the Choctaw "Motion, 

o r to enrol lment as such, or to fey r i g h t s whatever flowing 

therefrom. 

IT IS 1KMWKW 0 M M B | AT5.TTJT$KT} JfflD TJ1C1TOD tha t 

the p e t i t i o n of the p l a i n t i f f s , If, T># Carson and Ada ,J# Car­

son, be den ied , snd t h a t thty be dec la red not c i t i z e n s of 

the Choctaw Nation and not e n t i t l e d t o enrol lment as such c i t ­

izens and not e n t i t l e d to an;/ r i g h t s whatever f lowing the ra -

f ro». 

• • * • * • » • * « • • • • • • • . « t « v * • • • • • • » • # * • • » . 

Chief Judga. 

Assoc lata Judge . 
• • • * • * • * • • • • • • * * • • • * » • • • * • . * . . * * • * • • • 

Associa te Judge . 



South IfcAlester, Indian Terr i tory! August 20, 1903, 

The Commission to the Vive Civil ized Tribes, 

Fuskogee, Indian Ter r i to ry , 

BearVoirs; 

Will you kindly giye us the present post office address, 

as shown ~by the records of the Commission, of David Mays and Susan 

I'ays, c i t i z e n s of the Chick as wt na t ion . 

Awaiting ymir early1 reply, 'fm a re , 

7^ry respect ful ly , 

Dictated, 

- . . . , . . , - . •— 



. m i i - j . v j ^ 1^1 v i j _ , i / , i L i J I Kl . tJ . l iS . 

ALLISON L. AYLESWORTH, 
SECRETARY 

ADDRESS ONLY THE 
COMMISSION TO THE FIVE CIVILIZED TRIBES. 

uaxcicasaw «xa. 

Muskogee, Indian Territory, August 24, 1903. 

Mansfield, McMurray & Cornish, 

South McAlester, Indian Territory, 

Gentlemen: 

Receipt is hereby acknowledged of your letter of August 20, 

asking the present post office address of David Mays and Susan Mays, 

citizens of the Chickasaw Nation. 

In reply thereto you are advised that the last known post 

office address of David and Susan 1. Mays, as shown by our records 

is Beef Creek, Indian Territory. 

Respectfully, 

ft & ' 

7 '/Gacd/to^^ 
n-tw rym 

'\ 

http://Kl.tJ.liS


In the case of M.D.Carson,et al,I was instructed to see Sam Love 

of Colbert,I.T. At Colbert I learned that Sam Love is dead. 

In the same case I was instructed to see J.P.Gooding of Colbert, 

I.T. At Colbert I learned that J.F.Goodning is at Sulphur Springs, 

I.T.For his health. 

In the same case I was instructed to see Old Uncle Charley Smith 

of Colbert,I.T. At Colbert I learned that Charley Smith has gone to 

Tishomingo pefthaps to spend the summer 



M.D.CARSON,ET AL. 

The a p p l i c a n t s are M.D.Carson and h i s wife Ada J".Carson. 

App l i ca t i on s t a t e s t ha t in the Chickasaw D i s t r i c t i n M i s s i s s i p p i 

one Jan* G a r r i s o n , a white: woman, married Joe M i t c h e l l , a Chickasaw I n d i a n by 

blood about the yea r 1828; t h a t sa id marr iage was pe formed according to the 

laws and customs of the Chickasaw Ind i ans then in force;an d t h a t Jane 

M i t c h e l l , n e Garr i son ,was duly and l e g a l l y adopted i n to the Chickasaw Nation 

as a member thereof . ; t h a t she and her husband moved from Miss to the Ind ian 

T e r r i t o r y wi th the Chickasaws when the t r i b e l e f t Miss . That about the year 

1843 Joe M i t c h e l l d ied;and t h a t about the year 1844 Jane M i t c h e l l , h i s widow, 

marr ied John Beam,a white man,by ehomshe had one ©hiId ,Alfred Bean,born about 

the y e a r 1848 ; tha t in 1868 Alfred Bean marr ied E l l e n Cot ton,and Ada J .Ca r son , 

nee Bean,was one of the c h i l d r e n of t h a t mar r iage . That Ada marr ied M.D. 

Carson ,a whi te man,which marriage was perfomred in accordance with the laws 

and customs of the Chidkasaw Nat ion . That Jane Garr ison was recognized by tie 

Chickasaw a u t h o r i t i e s dur ing he r whole l i f e t i m e . She drew her p r o r a t a share 

of lands in the Chickasaw D i s t r i c t of M i s s i s s i p p i as a Chickasaw I n d i a n . Sh* 

drew annui ty money and he ld and occupied lands as a member ofjfcft the t r i b e . 

That Alfred Bean during h i s l i f e t i m e was recognized by the Chickasaw au thor ­

i t i e s as a member of the t ± i b e , a r d he ld land and drew annui ty money. That 

the pe t i t i on i r r ,Ada J .Ca r son ,has been so recogn ized ;has he ld lands and drawn 

annui ty money. That M.D.Carson has a i so been recognized as a member by intei* 

mar r i age . P e t i t i o n e r s were on the r o l l s of the t r i b e ; b u t t h e i r names have 

been improperly erased from tfeaid r o l l s . 

The Chickasa .' Nat ion answering says tha t a l i c e n s e as gran ted to 

M.D.Carsor and and Ada J.Bean upon the r e p r e s e n t a t i o n t h a t Ada J .Bean was a 

daughter of Joe Mitchellwhom the a u t h o r i t i e s recognized and knew to be a 

Chickasaw I n d ' a n j b u t the Nat ion new says t h a t i t has a s c e r t a i n e d t h a t Ada 

J .Bean was not a daughter of Joe M i t c h e l l , b u t t ha t she was the daughter of 

the widow of Joe M i t c h e l l who had marr ied another white person;and tha t sa id 

Ada was not a Chickasaw Indian e i t h e r by blood or adopt ion;and t h a t n e i t h e r 

she nor M.D.Carson are e n t i t l e d to any of the r i g h t s and p r i v i l e g e s of the 

membersof s a i d Nat ion . 



* 
C # „ „ A A '' • '(. 

TtKT'̂ 'WftgffBW*--erf the Dawes Cciunission̂ tB̂ ^̂ l̂ ê Jtê wn. The case was 

appealed to the United States Court for the Southern District. Referred to 

W.H.L.Campbell,Master in Chancery, who found the facts to be as stated in the 

application. Applicants were admitted by the court. 

iHHHHHHni i/ii ihi iHHi 

SAM LOVE says that he lives in Panola County,Chickasaw Uatio n. 

That he knew Joe Mitchell in Panola County about the year 1844; that Joe 

Mitchell was a Chickasaw Indian. That he was married to a woman by the name 

of _; that after Joes death his widow married a man by the name of 

Bean. She had a son by Bean by the name of Alf Bean. 

B.P.COLBERT says that he is 67 -ears old; is a Chickasaw by blood 

and lives near Colbert in Panola County. He is well acquainted Jane Bean 

First knew her in Miss. Her name was Jane Oarrieea before her carriage in 

1828 or 1829. She married Joe Mitchell in Mississippi. Joe Mitchell was a 

Chickasaw by blood. Joe and his wife came to the present Territory about the 

year 1842,and in the year 1846 otr thereabouts Joe died. After his death his 

wife moved to the State of Texas. In 1847 she married a man by the name of 

John p.eaa who was a wĥ 'te man and a citizen of the U.R. Alfred Bean was the 

issue of said marriage. Jane Bean and her son Alfred lived in the Chickasaw 

nation for a number of years prior to the death of Alfred,and Janr has always 

been recognized as a citizen of the Nation and «|it enjoyed/the rights and 

privileges of such . Jane Bean always drew annuity from the Chickasaw 

Government.. . 

MRS.JAPE BEAU says that she is 83 years old and lives at Beef Creek 

in Pickens County, Her maiden name was jane Garrison, In May,1828 she was 

lawfully married to Joe Mitchell in Mississippi, Joe was a Chickasaw Indian 

by blood. Shortly after her marriage her husband told her that he had had he* 

adopted by the Chickasaw Council in order to doubly protect her future right 

as a member of the bribe. (This is a lie outright.) She had four children by 

Joe, of whom Jane v/as one. After ̂ oe Mitchells death she was lawfully married 

to John Bean, a white man and a citizen of the United States. Said marriage 

was made in the State of Texas about the year 1844.She had one child by John 

Bean;his name was Alfred. In 1868 Alfred married Ellen Cotton and he had by 

her 3 children o^ whom Ada J.Bean was the oldest. Ada Bean married M.D.Carsgi 

Affiant further s vs that she drew land in the old staee of Miss, and was 



always recognized as a member of the t r i b e . Alfred Bean was a l so recognized 

by the t t i b e as a member of i t . He drew money,and ne ld and improved lands , 

DAVID MAYS says t ha t he i s 57 y e a r s o l d ; i s a Chickasaw in t e rmar ­

r i e d c i t i z e n . He i s acquainted with the a p p l i c a n t s and know tha t they a re 

white peop le . Ada J .Carson ,nee B e a n , i s the daughter of a f f i a n t ' s w i f e ' s 

h a l f b r o t h e r The f a t h e r of a f f i a n t ' s wife was a Chickasaw;her mother was 

a white woman. Af te r the dea th of h i s w i f e ' s f a t h e r h i s w i f e ' s mother mar­

r i e d a man by the name of B e a n . , a white man,and. Ada i s one of h i s daugh te r s . 

J.F.CrOODIlTG- says t ha t he i s 37 y e a r s old and i s a Chickasaw Ind ian 

by b lood. L ives near C o l b e r t * I . T . Names the var ious officer: he has he ld . 

Has never heard of Ada J".Bean nor of he r husband,M.D.Carson. I s sure t h a t 

i f any such Ghickasaws had l ived near Colber t a f f i a n t would have known them. 

R.R.BOURLAND says t h a t he i s 7 7 y e a r s old and l i v e s a t McAlester , 

He was p e r s o n a l l y acquain ted with Joe M i t v h e l l , a Chickasaw Ind ian by blood, 

J o e s wi fe , Jane ,was adopted i n t o the Chickasaw t r i b e as a member the reof by 

the method of adopt ion then customary. After Joes death Jane married a man 

named Bean, They had one boy but a f f i a n t does not remember h i s name. After-

Joe and h i s wife came to t h i s country they separa ted and h i s wife went to 

Texas. A few y e a r s a f t e r t ha t Joe d ied , 

ADA J.CARSON says t h a t she i s 28 yea r s old ; i s the wife of M.D.Car­

son, Ker f a t h e r s name was Alford D.Bean, He was a son of Jane Bean who mar­

r i e d Joe k i t c h e 11. After Joe M i t c h e l l s dea th Jane marr ied John Bean a white 

man;Alford was t h e son of Jane and John Bean. Has freard her grabdmother say 

t h a t she was adopted by the Chickasaw Tribe before shexmoved to t h i s Country 

Also t h a t she drew her p a r t of the Ind ian lands back in k i s s beforeadorning 

he, c. 

Wtitiit 44 
DAVID MAYS ^ays that he has known krs Carson ever since her birth. 

Her maiden name was Ada Bean. She was born in Grayson Co.,Texas. She has be© 

been living in the Chickasaw Nation for about 20 years, Alfred B^an was her 

father. Jane Bean was her grandmother. Deponent's wife and Ada Bean's father 

were half brother^ and siste. $. Deponent's wife was a daug>ter of Jane Bean 

and Joe Mitchell; and Alfred Bean was a son of Jane Baan and John Bean. 

Joe HAachell was a Chickasaw Indian. Alfred Bean was recognized by the tribe 

and drew annuities. Thinks that Ada drew annuities,but ramnot be positive. 



C\5 s 

I 

A l f r e d Bean d i e d a t h i s m o t h e r ' s p l a c e i n T e x a s . He owned a p l a c e i n t he 

Chickasaw N a t i o n on W a s h i t a a t the t i m e . 

M.D.CARSON,husband of A d a , s a y s t h a t B . F . C o l b e r t toUl him t h a t J a n e 

Bean was a d o p t e d "by t h e Chickasaw C o u n c i l i n M i s s i s s i p p i ; t h a t h e , C o l b e r t was 

p r e s e n t a t t h e t ime and saw i t d o n e ; t h a t he C o l b e r t , h a d known h e r a l l h i s l i fe 

l i f e , a n d came t o t h i s c o u n t r y w i t h h e r . A f f i a n t h a s had o r d e r s f o r p e r m i t s 

from Gove rno r B y r d , b u t does no t seem to have o b t a i n e d any p e r m i t s . I n the 

f a l l of 1896 the e n r o l l i n g o f f i c e r of t h e Chickasaws e n r o l l e d d e p o n e n t and hfe 

w i f e a s memberso f t ie t r i b e . No r e p r e s e n t a t i o n was made t h a t Ada v/as r e ­

l a t e d t o J o e M i t c h e l l , N e i t h e r was such a r e p r e s e n t a t i o n made when d e p o n e n t 

p r o c u r e d l i c e n s e t o marry Ada, 

SUSAN E.MAYS s a y s t h a t J o s e p h M i t c h e l l was h e r f a t h e r a n d t h a t J a n e 

Bean was h e r m o t h e r . Knows from what h a s b e e n t o l d h e r t h a t h e r mother v/as 

a d o p t e d by t h e Chickasaw N a t i o n i m m e d i a t e l y a f t e r h e r m a r r i a g e w i th Joe Mitch­

e l l . Her f a t h e i • and mother s e p a r a t e d a f t e r they came t o t h i s c o u n t r y , a n d 

h e r m o t h e r went t o T e x a s . Her f a t h e r c o n t i n u e d to l i v e on W a s h i t a and died i n 

a few y e a r s . Knows p a r s o n and h i s w i f e . , A d a . A d a ' s f a t h e r was A l f r e d Bean . 

He drew a n n u i t i e s and h e l d l a n d . 

R.R.BOURLAND s a y s t h a t he knew J o e M i t c h e l l and h i s wi fe J a n e dur i i 

i n g t h i e r l i f e t i m e . J o e was a s i x t e e n t h b l o o d Chickasaw I n d i a n . 

CHARLES SMITH s a y s t h a t he i s a n e g r o , 7 9 y e a r s o ld and l i v e s n e a r 

C o l b e r t . K n e w Joe M i t c h e l l , a Chickasaw I n d i a n by b l o o d . Does no t know w h e t h e r 

J o e s wife was e v e r adop ted i n t o the t r i b e or n o t . She and h e r c h i l d r e n drew 

a n n u i t i e s t h e same a s o t h e r members of t he t i b e . They al&o drew l a n d . 

HHHnwwttntiitt 
CONCLUSION. 

From t h i s t e s t i m o n y , assuming t h a t J o e M i t c h e l l 1 ! v/ife was n e v e r 

f o r m a l l y a d o p t e d by the Chickasaw T r i b e , t h e c a s e i s one of l aw. The e v i d e n c e 

i s c o n c l u s i v e a s t o a l l of t h e # # M # o t h e r f a c t s . Did t h e m a r r i a g e of a 

c i t i z e n by b l o o d a t t h a t t ime c o n f e r ,S^s=^^r¥^i wife? I f so the r i g h t 

became a v e s t e d o n e . ; f o r t he m a r r i a g e was comsummated p r i o r t o t h e p a s s a g e 

of t h e marry ing ou t l a w s . There i s no e v i d e n c e t o show t h a t J a n e v/as a d o p t e d 

by t h e t r i b e . 
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SUMMONS. 

United States of America, 

Indian Territory, 

Choctaw and Chickasaw Citizenship Court. 

^ss 

The President of the United States of America, 
T o t h e U n i t e d S t a t e s M a r s h a l for t h e I n d i a n T e r r i t o r y , S o u t h e r n D i s t r i c t , 

G R E E T I N G : 
) ,. ; . • 

You are hereby Commanded to Summons P. S. Moseiev, Governor of 

the Chickasaw Nation, to answer on behalf of said nation, in twenty days after the service of this 

Summons upon him, as Governor of said Nation a complaint in] Equity filed against tihe 

Choctaw and'Chickasaw nation in the Choctaw and Chickasaw Citizenship Court, in the Indian Ter-

and warn him that upon his failure as said Governor to answer on behalf of said nation, the 

complaint will be taken for confessed, and you will make return of the summons instanter; 

And you are further commanded to notify said P. S. Moseley Governor aforesaid, 

that the papers, files and proceedings in the case ot /5^*...&.......~^m~?r~&rr&?????^. **~^.....**~~*m-rmm>.... 

File No. / / jr- in the District Court for the .^t^r"^^^^^^*-^^ District of the 

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that 

the certificate of the clerk of said court for said W...&L J J... *..****.'??"..... District, Indian Territory, 

has been attached thereto. 

W I T N E v S S the Honorable Spencer B. Adams, Chief Judge, 

Walter L. Weaver and Henry S. Poote, Associate 

Judges, and the Seal thereof, at South McAlester, 

Indian Territorv, aforesaid, this £r...prr 

day of March A. D., 1903. 

. ^ ! 2 . . * . . . . ^ ^ * « ^ CClerk 

By Deputy. 



MARSHAL'S RETURN 

United States of America, 
Indian Territory, 

DISTRICT. 

S*r 

• 

I received this summons this of 

at o'clock m. and served same by copy, as follows: 

Personally on P. S. Moseley, at 

This dav of , 1903, m. 

A. D., 1903, 

Indian Terr i tory , 

By Deputy. 
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SUMMONS. 

United States of America, 

Indian Territory, 
» 

Choctaw and Chickasaw Citizenship Court. 

r^SS 

The President of the United States of America, 
T o t h e U n i t e d S t a t e s M a r s h a l for t h e I n d i a n T e r r i t o r y , N o r t h e r n D i s t r i c t , 

G R E E T I N G : 

You are hereby Commanded to Summons Green McCurtain, Principal Chief if 

the Choctaw Nation, to answer on behalf of said nation, in twenty days after the service of this 

summons upon him, as Principal Chief of said Nation a complaint in Equity filed against tlie 

Choctaw and Chickasaw nation in the Choctaw and Chickasaw Citizenship Court, in the Indian Ter-

, iw^Kkli^^atafraaa. ^..±A-

and warn him that upon his failure as said Principal Chief to answer on behalf of said nation, the 

complaint will be taken for confessed, and you will make return of the summons instanter; 

And you are further commanded to notify said Green McCurtain, Principal Chief aforesaid, 

that the papers, files and proceedings in the case ot ^ ' / ' ^ £ \ ^ 7z^z^'...f^ymm% 

File No. / / yT. in the District Court for the . ^ r * ^ ^ r ^ ^ - * - ^ ^ r ' . District of the 

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that 

the certificate of the clerk of said court for said ^..^r..^r^r^^rr^-^rr*rr*?-District, Indian Territory, 

has been attached thereto. 

/> 

W I T N E S S the Honorable Spencer B. Adams, Chief Judge, 

Walter L. Weaver and Henry S. Foote, Associate 

Judges, and the Seal thereof, at South McAlester, 

Indian Territory, aforesaid, this ...^...yXr... 

day of March A. D., 1903. 

^ « ^ Clerk 

By ... Deputy. 

.•• ... v| ._ - - • : •' 
•< \ • *• • • . ' 



MARSHAL'S RETURN. 

United States of America, 
Indian Territory, 

DISTRICT. J 

I received this summons this of 

at o'clock m. and served same by copy, as follows: 

Personally on Green McCurtain, at 

This dav of , 1903, m. 

A. D.. 1903, 

Indian Terr i torv , 

By Deputy. 
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IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, SITTING AT 

TISHOMINGO. 

M. D. CABSON, tt al., 

Plaintiffs, 

vs. 

CHOCTAW AND CHICKASAW NATIONS, 

defendants. 

DRANDUM 03? ABGUMM-TX FOB NATIONS. 

The applicants in this case are M. D. Carson and 

Ada Carson, his wife, and they allege that Jane Garrison, 

a white woman, married Joe Mitchell, a Chickasaw Indian, 

in the State of j£i ssissippi in 1828, with whom she lived 

until his death in 1845; that in 184? in Grayson County, 

Texas, said Jane Mitchell, nee Garrison, married one Bean, 

a white man, by whom she "became the mother of one son named 

Alfred Bean, the father of Ada J. Carson and the father-in-

law of M. D. Carson. 

It will he seen that neither of the applicants 

claims to possess any degree of Chickasaw blood, neither 

does either claim to have ever been married to any person 

claiming such "blood. 

e questions presented are, therefore, identical 

with those in the Samuel C. Wall and "Dick Randolph ca«#t, 

Nos. 26 i 27, and we respectfully ask that our brief in 

(1) 



those cases be considered herewith. 

There in some vague reference in the record to an 

alleged adoption of Jane Garrison by the Chickasaw Nation 

in Mississippi after her marriage tc her Indian husband. 

There is not a sylable of competent testimony in the record 

tending tc prove such an adoption, but had it "been conclu­

sively proved, the right! thus conferred would have been 

personal to the beneficiary and would certainly not have extend­

ed to an indefinite number of descendants. 

The most that applicants can claim is, if their 

allegations are true, that Jane Garrison by her marriage to 

Joe Alitchell, became an intermarried citizen and acquired a 

status which if she had lived with the tribe to 1866, 

would have been "deemed" an intermarried citizen with 

"personal" rights as such. Intermarried sad adopted rights 

are personal rights and this woman, the ancestress of these 

applicants, if living, would come within the provision of 

the decision of this Honorable Court in the Thomas Brennon 

case. 

The question of what rights, if any, she could 

confer upon a white husband and white children has been 

fully presented by us in the Joanna Mickle esse, Mo, 37, on 

the South IfcAlerter Docket. 

The record further shows that Jane Mitchell, 

nee Garrison, had surrendered any personal tribal rights 

which she may ever have possessed prior to her marriage 

With Bean, by an abandonment of her tribe in 1846, which 

abandonment continued until 1877 or for 31 yearsf The ri^ht 

of citizenship by intermarriage is conditioned upon continuous 

residence with the tribe. If Jane Garrison ever acquired 

personal rights of citizenship by intermarriage such rights 

(2) 



were forfeited "by abandonment. 

Believing that applicants have failed to establish 

facts sufficient under the laws and treaties in force to 

entitle then to enrollment, the Choctaw paid Chickasaw Nations 

ask that their petition be denied. 

Respectfully submitted, 

ATTORNEYS 70R CHOCTAW AHD CHICKASAW STATIONS. 
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