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IN THE CHOCTAW AND CHICKASAW CITIZEWSHIP COURT, SITTING AT
TIBHOMINGO, IN THE INDIAN TERRITORY,.

Harriet Gordon, et al,, Ne. 106.
P, Le & Rose Tepp, et al.,, No. 108,
Willien Sledge, et al., No. 127,
Plaintiffs,
V8.
Choetaw and Chickasaw Nations,
Defendants,

MEMORANDUM OF ARCUMENT FOR NATIONS,.

All of the applicants in the above entitled cause
base their claim to the right of enrollment, on the descent
from a conmon ancestor, Jane Frazer, the daughter of Thomas
Frazer, and alleged to be a Choctaw half blood.

All of the testimony in the three cases was taken
in the case of Harriet Gordon, et al,, No, 106, and consists
of the following named witnesses;

Maggie Richardson,
James McFettrgpdge, end
Mr. Loranche.,

In addition to the oral testimony of the foregoing
witnesses, a certificate purporting to show that the witness
Maggle Rlchardson has been enrolled and such enrollment has
been approved by the Secretary of the Interior, was intro-
duced, *

(1)



Meggie Richardson is shown to be a blood relation
of applicants and as she has been enrolled by the Comnission
to the Five Civilized Tribes, this relationship is offered as
the sole evidence of the possession by eapplicants of Choctaw

| blood,

Mrs, Richardson testified that she is 45 years of
age, (born in 1859), a full sister of Harriet Gordon and a
daughterof Jene Frazer; that she was born in Mississippi, but
does not know where; that when & baby she was taken to
Jefferson County, Illinois; moved from Illinois to Texas,
where she lived until she was about grown, and then moved to
Indian Territory, reaching here about twenty-six years ago,

(1878)., This witness further testified that Jane Frazer
got her Choctaw blood from Thomas Frazer whom witness says
was a recognized Chooctaw, but when pressed on cross-examina-
tion, she says the Thomas Frazer whose rights were not dise
puted was not her grand-father, but a cousin whom she saw
twelve years ago at San Bols and who lived at Tuskahoma and
Talihina; but since she further says she does not know who
wore the parent or any of the direct relatives of even this
Thomes Frazer ,mmxs it is c¢lear that she could only have
guessed at the relationship from the similarity of names,
aend since she only saw him once and has sbmolutely no infore
mation about him, it is clear that she could not know
whether his claim was or was not disputed.

The descendants of the alleged Jane Frazer are
shown at present and for the past two generations, to have
been residents of Illinois, Texas, Arkansas end the Cherokee
Netion, while the testimony showing a Missiesippi origin is
of the vaguest,

(2)



The earliest habitat which is shown by evidence at
all clear or satisfactory is Illineis, and from then on the
testimony is reasonably satisfactory., No attempt is made to
locate the family at any particular point in Mississippi,

Witnesses MoFettridge and Loranche confine their
testimony to recent births, marriages and deaths and the
material issues in the case are left to stand solely on the
testimony of Maggie Richardson.

The case then stands in this attitude, all of the
applicants and Maggie Richardson were applicants before the
Commission in 1896, and were admitted by the Commission,

The Nations appealed asz to all except Mrs. Richardson, whose
case, doubtless by an inadvertence, was not appealed, and
spplicants are now seeking to bind thies Court by the adjudi-
cation of the Cormission in another case,

The law as delivered by thie Court is that the
adjudicationsof the Comuission in 1896, were vold because
against only one Nation when both were interested, Her
judgment became final in 1896 only by an oversight of the
Nations' attorneys. The fact that an appeal was teken in
the case of Harriet Gorden, the full sister of Maggie Richard~
son, shows conclusively that an eppeal was intended to have
been taken in the Richsrdson case, This, however, has iw
bearing on the case at bar, and we mention thie condition
only that the alleged certificate may not be misleading.

The issues here are as in all other cages and without refer-
ence to what the Cormiseion or any other tribunn)_, has done;
ist, Are these applicants Choctaw Indians; and

2nd, Are they such Choctaw Indians as under the treaties
and lawe are entitled to share in the lands of the Choctaws

and Chickasaws,
(3)



There is not one word of evidence in the record
competent to show that applicants, or any of them, are elther
intermarried, emigrant er Mississippi Choctaws, as defined
in our brief in the A, O, Mallory case, No, 60, and in our
ﬁmnién the petition for a judgment entitling them to
enrcllment as members of the Choctew 4Kntion should be denied,

Respectfully submitted,

ATTORNEYS FOR THE CHOCTAW AND CHICKASAW NATIONS.
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In the Choctaw and Chickasaw Cltizenship Court,
A% Tishomingo.

Harriet Cordon et al, v
P.L. and Rosa Tapn at alg

Wm, Sledge ot al,
: Hemoranda of Argument for

Applicants.

Choctaw and ﬂnickasaw Nations

In this case, as stated by coungél for the Nations,
in their memoranda of argumet, the above styled causes were
consolidated and tried as one.

The proof showed that Mru.'uaggla », Richerson was
a membar ofthe Choctaw tribe or Natlion of Indians by blood and
ag such had veen duly 1dentified and enrolled by the Comnisasion
10 the Five Civilisd Tribeg,and thelr action in identifying
and enrolling her has basen approved,after invastigation,hy
the Secretary of the Intarior{and that she had filed on her
land and held certificates of al otnemnt for the same,

' While 1t is barely pogsible that the sction of the
Commirs ion,in 1896, in enrclling Mrs, Richerson withéng having
service upon both Hations mnight not have been binding,at the
same time,scting under anl in accordance with the provisions
of the act of June 28th,1898,commonly callad the Curtis bill,
the Secretary of the Interior,clothed with ample authority,
without service on sither Watlion,to investizste and determine

whe should constitute amtxirtmwetrethe tribal rolls of the
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five clvilized tribes,hsld Mrs. Richerason to be & citigzen of

the Choctaw 4ribe or Nation of Indlians,end we consider his

decision renders the natiters in comection with har clitizenship

raes adjudicata.. She has besn determined by a compatent tri-

bunal to be a citizen of the Choctaw Nation by blood, To say

that through her velns could flow a strain of Choctaw blood

and that ler aslster, a descendant of the same father and mother

is a vhite woman 18 puerile ami we do not believe that any

anount of arguaent by the ovear-zealous counssl for the Hat ions

¢an result in convineing this court that one child may be an

Indlan and another a white person., To sey the least a grave
mistake has been made,elither Dy the Secepetary of the Interior

or counsel for the Nations are badly mistaken., He states in ;
his arpument that simply Pacsuse an oversight m»ﬁm'-mmﬁww
the Nations' attorney this cause wes not spvealed,stating,howe

avar in the same seniance and on the sam® page that thig has
nothing,whetever, to do with this case. TFor what nurpose,if

ha 1a to be pguided by methods of faimess and impartiality,

doas he ¢all the court's attention to that fact?

Mre, Richerson,whose demecnery upon the stand we cannot
but believe impressed the court favorably,testilfled that she
was a merber of the Choctaw tribe or Nation ofnIndiens by blood,
gave hapr reasons for so testifving,corroborating lhierself by
711 tha proe? +thst wasg necessary:done avervihing,in faet,and
furnishad as rmch proof as the governorsof the Choctaw and
Chickassaw Nations could farnish as to thelr citizenship.

The connection between Mrs. Richerson, a duly enrolled
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and recognized ecltizen of the Choctaw tribe or Nation of In-
dlans,and the applicants I{g'ra}n has bsen proven and ve believe
after an investigation of the pecomd oould,in justice to {4seif
and in justice to the ﬁ.pplieam,a,do‘ nothing except to rendep

a judgnent admigting them to citizenship,

RegpectiMlly Submitted,

. d Yothat
Attorney for Applicants.
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BEFORE. THE CHOCTAW AND CHICKASAW CITIZENSHIP
COURT, SITTING AT TISHOMINGO,

Harriet Gordon, et &l,, No, 106,

Rosa Tapp, et al,, ¥o, 108,

¥illiam Sledge, et sal., No, 127.
ve,

Choctaw and Chickessaw Nations,
REPLY BRIEF FOR NATIONS,

Ve lave been fumished with a copy of the "Memoran=-
dun of Argumant for Applicants®, and the purpose of this is to
make further reference to one point therein raised, to-wit;
that Maggie ¥, Richerdson, a sister of the principsl sppli-
cant in this cese, is a citizen of the Choctaw Wation and that
therefore they are citizens,

Our position snd the contention which we have hereto=
fore urged in connection with this snd other cases are so
well known that, ordinarily we would not deem further reference
thereto necessary; bdDut since the brief on behalf of the plain-
tiffs gives rise to infesences not justified by the facts
and the record, we deem it not improper to reply thereto,

As sbove stated the sole contention of attorneys for
applicants is that because Magecie ¥, Richardson is a citizen
of the Choctew Wation these applicents are citizens, and should
be admitted and enrolled.

Maggie P, Richardson snd her family were applicants
before the Commission to the Five Civilized Tribes under the
Act of “ongress approved June 10, 1896 just as the spplicants
in this case were, The Nations appealed the Gordon, Tapp and
Sledge ¢ ses, but did not appeal as to her, Since her ancestiry



snd source of right was identical the inference is conclusive
that her cese was not gppealed through the oversight of the
attomeys representing the Wations, According t0 Je r own evi-
dence given before this Court her status is exactly the status
of the applicants in this case and her aspplication to the
Commission to the Pive Civilized Tribes was made at the same
time and under the same circwmstences; and the sole snd only
reasson she claimes t0 be a citizen of the Choctaw Wation at this
time and the sole and only reason which the attorney for applis
cants can urge in this csse is that their - ~sister, through
an oversight of the sttomeys representing the Choctaw Nation
has & judgment of the Commission to the Pive Civilk ed Tribes
in her favor rendered under the At of Congress approved June
18, 1896 |

We quote her evidence on this point:

", You were never a Choctaw citizen or consider &
Choctaw citizen until you spplied to the Dawes Com=-
mission®~ you know what the Dawes Commission is?

A. Yes s ir,

Q. That is true?

A, My first husband went to Tushkshoma,

0,n You were not admitted there?

A, Xo gir,

Q. You applied to the Dawes Commission at the same

time Harriet Gordon, Rosa Tapp end Willism Sledge

applied?

A, Yes sir,

Q. You were simitted and their case csme to the Unit-

ed states Court?

A, I supnose 8o,

Q. That is the basis of your citizenship and that is
the basis of this eertificate? You are yourselfl
now a Choctaw citizen because you were sdmitted to
cttuuuhiy by the Dawes Commission?

A, Yen ail".

We have set out this evidence showing the faec ts for
the resson that the brief of spplicants gives rise to the pos~
sible inference that this woman wass indeed & Choctaw citizen
and duly recognized snd enrolled as such, WHer evidence

ghows otherwise, ©he has no knowledge whatever and does not



pretend to give sny infomation relative to any cmnection

of her ancestors with the Choctaw tribe of Indlans in the State
of Wissiseippi or In Indlan Territory.Her first recollection was
gtate of Tllinois and lived in that Stste and in Texss ad in
the Cherokee Wation, renting lends end otharwise conducting
herself as other white pecple of her class, In 1896 she snd
har family snd the spplicants in the Warriet Gordon case mnd
the applicants in the Rosa Tapr case and the spplicant s in the
“illism Sledge case sl) applied to the Commission to the

*ive Civilized Tribes and, as sbove stuted the cesesof all

the applicents now before thie Court were sppealed and hers
was not appesled, :

The conditions in this case with reference to the
faoct that near relatives of the applicants possess what ig
known as a 1896 judgment of the Commisgsion to the Five :
Civilized Tribes, parallels in 311 reapescts many other ocases
haretofors passsed upon by this Court, In other cases proof
has been made that brothers and sisters snd wncles and sunts
and other relatives ware admitted in 1896 asnd had been enroll-
ed in pursuance thersof, In the trial of such cases, as in
this oase, we objoected to the introcduetion of such evidence,
urging that it was incampetent for the reasom that the 1896
progeedings were veid, both Watione being necessary mnd inter-
ented parties, and only one Nation hwing been made a 8 riy,
The Court, however, in its wisdom permitted the introduction
of sweh evidence a8 a circoumstence, and suwh has been done
in this case, If any propogition of law has been estgblished
more clearly than sny other propogition of lav with reference
to eitizenship in the Choctsw and Chickessaw Netions in late
years it is that no procseding seeking to affect the joint
property of the tribes is of any validity wnless both sre sery-



ed and made parties thereto, There is and c¢an be no conten~
tion that Maggie ¥, Richardson and her femily haveany basis
for their citizene ip claim except their 1896 admisdion; and
that is vodd, notwithatanding the feet that they may have been
enrclled in pursuance thereof,

In the case of P, D, Durant, el al, va, Chootaw and
Chiockessw Wations, nudber eight on the South HoAles ter Dock-
ety proof was made thal Naney Lee Cundiff, the full sister of
P, D, Dursnt, had been sdmitted by the Commission to the
Pive Civilized Tribes under the Act of Congress of June 10,
1896, and that no sppeal hed been tacen fram this decision,
Notwithstending this, the Court mede & primary inquiry into
the fects with reference tc the application of P, D, Durant,
and the case was dec ided without reference to the 1896 admiss~
ion of his siater, :

In the cese of Jane ¥arrs, et al,, vs, Choctaw mdaw
Chickasaw Wation, number one hwndred and nine on the South
Mo Ales ter Docket, a ¢ msiderablie number ©f the near relatives
of the spplicants were adicitted by the Commission to the
Pive Civilized Tribes, under the Act of June 10, 1896 and no
appeal was taken; and many others of the some family hed been
admitted by the Choctaw Cownecil, Totwithstanding this con-

d ition the Court made & primary inquiry inte the merits of the
casa before 1t and denied the sy licants,

The same condition wes developed in the Askew cases
reoently tried by this Court, Certsin mexbers of the family
were admitted by Council and ¢ertain other by the Comwission
to the Pive Civilized Tribes in }896, The Cour! admitted
proof thereof as a ciroumstance; Ddut after a primery inquiry
into the esse denied the spprlicets,

It has been developed in the trial of the case before

e e e



this Court that the Mations lve always contended and now con-
tend and will contend in the future that admissions by the
Commission to the Pive Civilized Tribes wnder the Act of Con-
greas of June 10, 1894 are void; and that persons admitted
by these proceedings are not entitled to enyrdllment or allote
ment; end Maggie ¥, Richardson, the sister of the spplicmmts
in this case differs im no wise from the mmy other persons
admitted by the Cokmission in 1894 or by the Choctaw Council
where hoth Wations were necessary snd interested psrties and
only one Nation made a party,

Ve respectfully urge in this as in sll other cases
that the claims of these appliocants be adjudicsted upon their
merits, without reference to what may have becn déne by the
Commiesion to the Five Civilized Tribes, under the Act of
June 10, 1894 in ccmmection with their relastives, _

The issues in this case a8 in a1l other like cases
are;

rtnti Are the spplicents Choctew Indiens; and

Second: Are they such Choctsw Indiens ss under the
treaties and laws are entitled to sdmission
and enrollment snd 0 participation in the
distribution of the tribal property of the
Choctaws snd Chickesaws,

We shall nowbriefly sddress ourselves to the record
with a view to ascertaining what has been done by the applicants
towards e¢stablishing their claim upon its merits,

Their only witness is Mag-ie ¥, Richanisn above
referred te, An examination of the record made up before the
Commissgion to the Pive Civilized Tribes snd the United States
Court will show various affidevits identicsl as to form, word-
ing and general appearance, signed and swom to before Thomas



¥, Smoot, Wotary Public, and varying only as to ng1es, dates
and relationships,

In her affidavit filed in ths Warriet Gordon cese in
1896, lMaggie ¥, Ric'n rdson states:

she h?ﬁff':&?&f@ﬂf&%m‘pﬁﬂ? ;orugh:h -
past ten yesrs and that she haeg slways drawn her
et B Rl R Tt W

It is only necessary t¢ refer to her oral testimony
taken before this Court, sbove quoted, wherein she ztated that
her husband went to Tmshkehoms, but that she was fot admitted,
that she applied to the Dawes Commission st the same time
Harriet Gordon, Rosa Tapy and Willlam Sledge gpplied and that
her admission by the Dawes Cormigsion at that time iz the basis
of her citizenship,to show thet she is waworthy of belief,

" Bven if her testimony had louched upon the esgential issuves in
the case this cmiradiction would we submit be sufficient to
reander 1t impossible to find any issue of fact upon it, It
is not contended in this csse snd it has not been and could not
have been shown that the nsuwe of this woman has ever been
placed upon any one of the tribal rolls of the Choctaw Nation
or that she has ever received any recognition whs tever from
the tribal suthorities, As @ove stated md. a8 ghown from
her own testimony the basis and the only basis o her citizen-
ship claim 4s the vold sdmiss ion by the Commiszsion in 1896,

We refer to the false atatement contained in the affidavit
used in 1896 as the same bears upon her credibility as a wite
ness st this tims,

It will not do for attomeys for spprlicants to urge
that w are inconsistent sbout affidevits which sccording to
our view were parts of a void proceeding, Theyere void insofar
as they may be offered in support of issues before this Court;
but it is empetent and proper for us to ghow by them that ap~



plicants made fales atataments at that time as the same
bears upon their eredibility ss witnesses at this time.,

Affidevits were estesmed in those days and were per-
haps not close serutinized; bdbut conflicts end false state-
‘ments by aprlicents in this prosceding develop the mothods
employed by them in these eitizenship cases just as clearl ss
oral evidence before the Court at tixia time snd Bear snd should
bear as foraibly on their credibility as wimhnou in their
own behalf,

Tn the same sffidavit@® Meggle ¥, Ricks rdson, ap~
pears the Tollowing:

Ny A A R o
James MoPhetridge.sseess”

It is only necessary to refer to her oral testimony
befors this Court to show that she wes & member of the smme
family, sn appliant before the same tribunsl, slleging the
same sneestry snd that the claim was prosecuted vhder the same
ciroumatenoes,

It may be said that this stetement is immaterial
end that she may be execusedon the ground that her ouse bore s
different style and number, That! mey be true but her li tement
that she noet interested in the disvosition of the claim of
James WePhetridge, from a precticel standpoint, is sbaolutely
rakse and the opposite emnot snd will not be contendsd. The
pr:\por explanation is perhaps, that the sffidavits were loosely
prepared and the apvlicsnts had no clear idea of what they con=
tained, bui simply signed and swore to them, because it was
necessary s0 t0 do to meke out the case, We are perfectly
willing for Mrs, Richarison to make that explanation,

The substance of her testimony before this Court is
that she and the applicants in the consolidated case before
this Court are the descendants of a woman named Jene Frazer,



that Jane Frazer was her mother, that a certain Tom Trazer was
a child of her mothsrts br ther; that Tom Frazer's right to
citizenship had never baeen disyuted, On “rogs examinat ion
she stated thaet she wes forty-five yzare ¢ld, thatele was
_ born in ¥issdssippl, thet she had no knovledgs of whare in Wiss
issippi she was hem, that she wes living in Illinocis vhen she
wag & little baby, that her husbsnd went to Tushlkghoms, but
that she was not aimitted there, that she male spplication to
the Commission %o the ¥Five Civilized Tribes and was admitted,
and that is the basis of the citizenship elsim; that she moved
to the Territory sboul twenty years ago, that she snd her hue-
band 1lived srowmd on varicus places in the Choctaw ﬁutm be~
longing to Hhectew citizens; thet ghe lived in Texse before
noving to t'e Tarritory; that she does not kmow the name of
har grandmother, nor wlmm she lived nor aaything sbout her, /
nor whera sny of her mastors lived; thal she never saw the o
Thomes Yrazer alleged to lmve lived In the Chootay Wation and
to be & citizen but one time and then at Sans Bois ghout twelve
vaars ggo; that she dees not mow the nmmes 0 any of his
children, thst she doss not know the neme of hip mother or
father, and that she does not know the nmmes 9 hiz grandmother
or grandfether, Whan pressad by the following gueation:

", Now upon thst stastement to the Court you ¢an or

can you state that vou know gnything sbout Thomas
Traszerv

gha anpswered:

*T 34d not reslly ¥now him only just throush
pacple mostly,®

when saked:

"Wh at people”
ghe mewered:

"y husband®

vhen asked further:
"Your husband went to see him®



gne answered:

"ves sir',
She then goes on L0 give the nuves of varlous olher children
of her mother snd 4o show that thelr descendanis are scattered
- throughcut the States of Illincis, Tuxas and Arikenzas snd the
Cherckes Nation and Is ve never made spplicetion for Choctaw
¢ itizenchip,

We are not required to depend entirely upon apm‘\r
lation as tc how this case aresd  The evidence of Mapgsie T,
Richerdson, coupled with = knowl;wsu of citizeaship matiers as
theywere condueted tenyears szo develops the early Ristory
of the came, This person whose name 1s now Magels ¥, Richard-
aon wa# llviag, with her husbend, in the ne ighborhood of Sans
Bois, fs to how they go the idea of Choctew citizenship,
neither the record nor the testimony discloges., It does d;la-
eclose however thet they did get the idea, and thatl n.th‘ug upbn
that idea the husband went (¢ gee this men Thomas Frazer who
lived in the neighborhood of Tughkshoma, ¥rs, Richardson never
segw him But onee; but her hushand went to the &hwtn Council,
She states however (et she was not admitted by Council, ¢che
wes thersfore not es fortunste as scores of other who pursued
the same methods at that time, Wot having been sugcssslful
before the Choctaw Council and s8till having in her mind the
ambitions planted two or three years before that time when
the Comeission to the Five Civiiized Tribes wes vested with
e itizenship jurisdiction, she snd the aprlicants in this case
made apolication, The most eritical exemninstion of her testi-
moay will show that she does nol state a single fect or circum=
stance, by way of personsl knowledge, Tamily tredition or
otherwilse which would eomnec t her fenily with that of the
alleged Indisn, Thomas Prezer, who resided et Tushkahoms,



On the aontrary it develops that she has no knowledge which
would conneet the familles, che states positively and wequiye
ocﬁny, when pressed upon cross-sxamination that she hes no
knowledge shatever of ‘he names of any of the anecestors of
Thomas Trazer; nd thet she sww him only once, snd then only
for a short time and that sfter her huehand b ¢ joumeyed to
Tushkahama; -and nelther haes the given 4 singls fact or
cirowmstance which shows or tends t0 show that any of her ane
castors ever lived in the Choctaw country, sither in the State
of ¥iasisslprl or in Indien Territory,

The 2ladm of the sprlicants is that they sare desoend~-
antg of Jans Trazer, that Frazer wss her mesiden name end
that she married Carroll Tucker,

If the ancestoess was a Choectaw Indisn of recognize

ed status in the State of Misslaesippl the reconis of the

e e R WL e

goverment of the United States ousht to show it, This Court
in in possession of Volume Seven of the Anericen Stste Papers
and of the printed records of the Yet Procseds suit of the
Choctaw Wation vs, the United States in the Jourt of Clsims,

We hmve made szn exsnrim tion thereof and find emple record of
‘he faet that there was & Choctaw Tndisn woman of the nsme of
Jane Prazier, Ve find further however that it is/\ nosgnR
ary to refer to swh record s to show that she was not and could
not heve boen the ancestiress 67 these spplicents, TInetead of
baing *he dsughter of Thomes Frazér-and the wife of Carroll
Tucker she was the dswhter of Che rles Trazier =nd the vﬁ‘t

of & half blood Chickasaw Indisn, and that ufter her merrisge

She moved up inte the Chickasew country,

Wazgle ¥, Richerdson gives the numes of haer motherts
brothers and sisters as Tom, Cy 2nd Hency, whereas the records
of the govermment of the United States show the brother of the
Jane Frasier of record miim to have besn Andrew, Mary, Maxwell

e



and Tmily,
For the infomation of the Court we quots from pages
839, 840 and &841, of ths printed record of the ¥et Proceads
sult of the Choctew Nation vs, the United Statss, in the Court
of Claims:
"No, 86,

"Charles Trazier, of Yallobusha Couwaily, sisles
that on the 27thdept,, 1830, he was the Choctaw head of
a Tamily, resdding on the water of Loosa Schums, in
the Choctaw cowntry, in Mlss,; that within six months
after the ratifisstion of the late Choctaw irseaty he
aignif ied to Col, Ward, agent for the Choctaws, his in-
tention to remain 6 yzars, becune a citizen of the State,
& take lands under the 14th art, of said treaty; that
his name was duWly reglster:d by sald sgent dut cannot
now be found on the register of claimants wnder said
article; that he then belonged tc Capt, Tumbull's
compeny, % lived on lands now enbraced in section 16,
towmgaip 24, Range 7 sast, where he had wn Improvement,&
where he still continues to live and that he had living
with him at the thie of the treaty four wmarried child
ren, ovwer ten years of sze, named Jene, Mndrew, Mary,

& Maxwell, & one child wnder ten years ¢f sge named Emily,
A. A, HALSEY : :
Att'y for 61&%.

Wo, 86,=- Charles Prazier, a quarter blood Choetaw,
aged D0 years, belng ter cgeted, says his neme is
Charles Frazier; thal he resides in Yalo-busha County,
Misslssippd, 8 eight miles esst of Coffesville, on Loosa~
schuna Creek, on the north side, sbout a mile snd a half
Trom ths cresk; al the date of the trealy he had five
children living with him, the eldest nomed=-

1, Tene, & female, born in 1811, is not certain
if she was ummarried at the timeof the treaty; she mar-
ried sboutl t hat time g hal” blood Chickasaw, doces not
recollect his name; wen!t immredistely on her marriage
to live in the Chickesaw country; previous to her mare
riage, after the death of her mother, she lived sametimes
with her grandmother She~la-cha~colberd, shbout 2 miles
south of the Chickasaw old fields, in the Chickssaw
comtyry, and sametimes with him; after the dsalh of
haer mother, Jene resided the prirclpal part of her time
with har grandmother t¢ avoid the sciiness in the Chick-
asav coumtry until her marrisge, ,

®. Andraw, gone west of the Mississippl last £8l)
with his grandfather, George Colbert; he is now 22 or 33
vears of age; was married at the time of ilis treaty,
staid most of his time with his grandmother in the Chiek-
asaw country after the death of his mother until his
marriage; efter his marriage he resided with his mother
inlaw, on Wolf River, in the Chickasaw country,

Mary, now with her grandmother in the Chickesaw
country, now about 20 or 21 years of age, wmarried at
the time of the trealy; hes lived almost entirely with
her grandmother since the death o her mother,



. ieonds toghow thatl the

All of the above besrs upen the allsgation of the
applicants that they are possessed of Choctsw Indian blood,
Our view is thet there is no ;?upount evidence which ghows or
. gglmd of Chootew Indien:

dfgﬁ“ﬁw@;’ ;?ﬁ;m R i
’ There 1 no allegatlon 2ither in the plesdings or
in the evidence that the uyﬂMMa or thely snecestors have
complied with any of the recuiresents of the treaty of 18%0,
under which the lands in which an interest is sousht to be
entablished were soquirad, There is neither allegation nor
proof which shows or tends Lo show thst their smoestors emi-
grated ‘o the Choctaw Nation Indien Territory se required dby
article thres of the treaty of 1830 or that they remained be-
hind wnder the Tfourteenth erticle thersof,

We ask that the petition of the plaintiffs be

e
o S i N T S NIRRT mag ¥ ~y A T s I SR A Tt e gy - Sty g
danx“' ey v o R Ryl " T e e w“.v—‘a.:".w;-n-*",c e e a'ffs PR




SUMMONS.

United States of America,

Indian Territory, .

Choctaw and Chickasaw Citizenship Court.

The President of the United States of America,

To the United States Marshgl for the Indian Territory, Southern District,

GREETING:

You are hereby Commanded to Summons P. S. Moseley, Governor of
the Chickasaw Nation, to answer on behalf of said nation, in twenty dayvs after the service of this
Summons BpOoN him, as Governor of said Nation a complaint in} Equity filed against the

Choctaw dnd Chickasaw nation in the Choctaw and Chickasaw Cit'g_zanship Court, 1n the Indian Tér-

ritorv, at

and warn him that upon his failuré as said Governor to answer on bzhalf of said nation, the
complaint will be taken for confessed, and you will make return of the summons instanter;

And you are further commanded to notify said P. S. Moseley Governor aforesaid,

that the papers, files and proceedings in the case ot % M

File No. 7&1 . 10 the District Court for the District of the

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that

the certificate of the clerk of said court for said

istrict, Indian Territory,
has been attached thereto.

WITNESS the Honorable Spencer B. Adams, Chief Judge,

* Walter L. Weaver and Henry S. Foote, Associate

~ Judges, and the Seal thereof, at South McAlester,

Indian Territory, aforesaid, this ,-7-7‘ ......................... :

" day of March A. D., 1903.




SUMMONS

IN EQUITY.

Choctaw and Chickasaw Nations.

Summons issued .. .2—/?4 .............. day of
March, 1903. Returnable instanter.

Marshal’s Fees.

5 7]

Service - = =

Miles - - - 22§53 ..

KExpenses - - - L s
ToraL .. . .

Attornevs for Plaintiff.
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SUMMONS.

United States of America, |

Indian Territory, i

Choctaw and Chickasaw Citizenship Court.

The President of the United States of America,

To the United States Marshal for the Indian Territory, Northern District,

GREETING:

You are hereby Commanded to Summons Green McCurtain, Principal Chief of
the Choctaw Nation, to answer on behalf of said nation, in twenty days after the service of this
summons upon him, as Principal Chief of said Nation a complaint in Equity filed against the

Choctaw and Chickasaw nation in the Choctaw and Chickasaw Citizenship Court, 1n the Indian Ter-

ritory, at

and warn him that upon his failure as said Principal Chief to answer on behalf of said nation, the
complaint will be taken for confessed, and you will make return of the summons instanter;

And you are further commanded to notify said Green McCurtain, Principal Chief aforesaid,

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that

the certificate of the clerk of said court for said W“."ff.‘-.—mstrict, Indian Territory,

has been attached thereto.

WITNESS the Honorable Spencer B. Adams, Chief Judge,

Walter L. Weaver and Henry S. Foote, Associate

Judges, and the Seal thereof, at South McAlester,
Indian Territory, aforesaid, this ,2-/' .......................... v
day of March A. D., 1903.
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SUMMONS

IN EQUITY.

Choctaw and Chickasaw Nations.

Summons issued  # ? wi. dav. ot

March, 1903.  Returnable instanter.

‘Apndaq

Marshal’s Fees.

Service - - - o
Miles - - - -=$..
Expensen - = & S
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Attornevs for Plaintiff.
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_~ To the C’I.lll‘.l ‘l the Five C"‘l”.‘h!"!ﬂl .& Vinit‘ Ind. Ter,
P, L. ln‘4..ll Tapp

i ® oFf e aplicamts M Yl ahhve stybes ap »

g® PEEEE TRy “ w» W‘.’rr'ﬁ & A W Ve ap et SRS
The Choctaw Nation, e
- ar ' RETLIITY & ' iy et g -

VR e Your retitioner, Rosa Tapp, would most respectfully
represent that she is 25 years of age and & resident of Velms, I.T.,
and has been for about 24 years. That she and her children are entitled
‘to enrollment in the Choctaw Nation, and as Choctaw Indians by blood.
 That she is & daughter of Harriet Gordon, end a niece of Maggie F,
Richerson, & recognized Choctaw Indian, That she is the mother of the
folloving ehildren, toswit:ATbert Tepp, and Onéy Tepp, vho together with
her husband, Perry L. Tapp, she Mﬁ enrolled by your Homorable
Commission, as Choctaw Indians. '
19 . e TN W G SLLRT e NOSE
Subscribed and sworn to before me this the ___day of ____, 1896,
W TS o ¢ Tl aQ’|ll...l|..-l§ NOTARY PUBLIC, i
. Before me this day appeared P, L. Tapp, who being duly sworn to
tel the truth, the whole truth , and nothing but the truth, sayd that he
is one of the applicants in the above styled cause, and that the forego-
ﬂutw——w”umnuua the Dawes
Commission, TR T SL o . B Rontg 6t welbe
Py L. Tapps
mwﬂumawm day of Janvary 1898,

e,

'.‘l'? Public.




Indian Territory s8
Southern Distriet
Before me, the undersigned, authority, this day appeared
Maggie F. Richerson, who being duly sworn says that she is acquainted
with Rosa Tapp, one of the applicants in the above styled case, and that
she knows her to be the identical person that she represents herself to
be in her application for citizenship in the Choctaw Nation., That the
applicant is her niece, being a daughter of her sister, Harriet
as such has been recognized for years- that she has drawn her annuity,
and enjoyed all the rights, privileges, and immunities, that in any vay
pertain to & right in the said Nation. That her right as an Indian hes
of Jane Frazier, .nmwm. and that this fact could be
she has no interest in the rmlt of thu mnnuoa. further than
that justice may be done to all ,mtu. ' ’
Subscribed and sworn to before me this 1st day of ___ .. __, 1898.6
Thomas M. Smoot
Notary Publie .
Before me, the undersigned authority, this day appeared Harriet
Gordon, who being duly sworn, says that the above and foregoing is a true
and correct copy of the original filed with the Dawes Commission,
- Harriet Gordon,
Subseribed and sworn to before me this 1st day of January, 1898.
W. I. Gilbert.

Notary Public.




P. L. and Rose Tapp,

Choectaw Nation.

:mumm.n;wmww.u
mummmmumuunmm.
Albert Tapp, and Oney Tapp, who are also Choctaw Indians by blood.

I re that Mrs. Rosa Tapp and her _____ children, Albert
- Tapp, and Ramx Tapp , be admitted and enrolled as members of the
Choetaw Tribe of Indians by bleod, I recommend that P: . L. Tapp,
husband of Rosa Tapp, be not admitted.
V. H. L. Campbell.
Master, in Chancery.



P, L. & Rosa Tapp,
Vs, No. Southern Dist. Judgment, Nov. 15, 1897,

Choctaw Wafinn.

On this the 20th day of January, 1898, came regularly
on to be heard the above entitled case on the pleadings, evidence,
exhibits, Master'srreport and the entire record in the cause and
the Court having heard the evidence and being well and truly ad-
vigsed in the premises finds that Mrs. Rosa Tapp, Albert Tapp , and
Aney Tapp are Choctaw Indians by blood, residing in the Indian
Territory and are entitled to be admitted and enrolled as members
of the Choctaw Tribe of Indians. Itiis therefore by the Court
considered, ordered, adjudged ad decreed that Mrs . Rosa Tapp,
A¥bert Tapp and Aney Tapp be and they &e hereby admitted and en-
rolled as members of the Choctaw Nation and as admitted and enrolled
as members of the Choctaw Nation and as members of the Choctaw
Tribe of Indians with all the rights, privileges and immunities
pertdning to such relation.

It is further ordered that the Clerk of this Court certify
to the Commission to the Five C(Civilized Tribes a true copy of
this decree and said Commission ishereby direeted to enroll the

above named paties as members of the Choctaw Tribe of Indians.

(Signed)

Hosea Townsend,

Jrdge.
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: 1IN THE CHOCTAW AND CHICKASAW CIT1ZERSHIP COURT :-=-

- -
Mrs. Rosa Tapp, et al, §
Flaintiffs, a — :
vs. z -t PET1T710N8 :--
The Choctaw and §
Chickasaw Nations, |
Defendant. {§

‘/xow come the petitioners, Mrs. Rosa Tapp, Alburt‘gapp and
Onley Tupp; and respectfully represent and show to th+ court:

That they, and each of them, are now, and have been at and since
all the dates and times hereinafter mentioned residents of the Chick-
asaw Nation, Indian Territory. That they are each and all citlzens
and members of the Choctaw Nation or Tribe of 1lndians.

That on the 9th day of September, 1896, and within the time pre-
scribed by the Act of Congress approiad June 10, iéﬁs, cqnferring o
Jurisdietion in citizenship cases upon the Commission to the Five
cxvil;zed Tribes, petitioners herein filed their application with
the said Commission to the Pive Civilized Tribes for citizenship and
membership in the Choctaw Tribe or NHation of Indisns. That, in due
course of time, said Commission heard said application and rejected
the same and denied the claim of petitioners herein to citizenship in
the Choctaw Nation. :

That thereafter, and within the time prescribed by law, these
petitioners appealed from the decision of the said Commission to the
Five Civilized Tribes té the United States Court for'tha Rouﬁhern Dig=
triet of the lndian Territory, at Ardmoro. whoruih said appeal was
docketed in a cause styled "P.L.and Rosa Tapp, et al, vs. Choctaw
Nation, No.94", '

That thereafter, in said United States Court for the Southern
District of the Indian Territory, at Ardmore, a full, complete and
, final triul was had of said cause lic.94, styled as aforesaid, ana said
court thoiiln determined and adjudged these petitioners, each and all,



to be citizens and members of the Choctaw Tribe or Mation of Indians,
and ordered and directed the said Commission to the FPive Civilized
Tribes to place the names of petitioners upon the roll of citizenship

of the Choctaw Hation or Tribe cf 1ndians& a8 mambpra thereof,;

e e bcogih TN

which said judgment was rendered by und entered of record in aaid eourf
on the 20th day of January, 18%8.

Petitioners further show that, by its judgment rendered on the
17th day of December, 1902, in a cause styled "The Choctaw and Chick-
asaw Nations or Tribes of Indians, plaintiffs, vs. J.T.Riddle, et al,

defendants, this court adjudged and decreed all the judgments and decit

ions of the United States Court in the Choetaw and Chickasaw Nations,
admitting persons to citizenship and enrollment as citizens of said
Nations upon appreal from the Commission to the Wive Civilized Tribhes,

to be null and veoid, both as to the defendanta named in said cause

and all other persons claiming citizenship in thaaEg;E€a§“:;3NEET§E§§~
gaw Nations by virtue of judgments rendered in the United States Cours
for the Southern and Central Districts of the Indian Territory, under
the Aet of June 10, 1&96.

Your petitioners state that they were not parties to said cause
of "The Choctaw and Chickasaw Nations or Tribes of lIndians, plaintiffs,
ve, J.T.Riddle, et al, defendants", and are not bound by the judgment
rendered therein; and that this court had no power or jurisdiction,
dnder the pleadings and evidence in sald cause, to set aaide or vacate
the judgment of the United States GOurt far thc Southcrn District of

DRSO —
the Indian Territory admitting them to citizennhip in the Choctaw Na-
tion; and that said judgment of saild United States Court for the
Southern Distriect of the Indian Territory is still in full force and
effect.

But petitioners state that, im as much as this court has entered
its judgment and decree setting aside all the judgments of said Unite-d
States Courts for the Southern and Central Districts of the Indian
Territory, wherein persons not specially made parties thereto, but who

2


file:///ions

were similarly situated to the defendants mxmsmst specially named in
said suit of "The Choctaw and Chickusaw Nations or Tribes of lndians,
plaintiffs, vs, J.T.Riddle, et al, defcndnnt;”, i the said United
States Commissicn to the Tive Civilized Tribes is denying and will
continue to deny the right of petitioners herein to be enrclied aén
members of said tribe of Indians, unless the files and proceedings in
sald cause ¥o.94, P.L.and Rosa Tapp, et al, vs. Choctaw Nation, in sadd
United States Court for the Southern Distriet of the Indian Territory,
at Ardmore, be certified and sent te this court for furtle r proceedings
herein, and dnless this court should, by its decree, finally determine
and adjudge said petitioners to be citizens and members of said Choc-
taw Nation or Tribe of Indians, said Commission will refuse to enroll

them &8 such : - ~ =

¥0W, THEREFOR B sald petitioners,atill insisting upol .. . or.

their rights ag members of said tribe and the validity and Tinall'y
of said judgment of the United States Court for the Southern District
of the Incian  erritory, at Ardmore, admitting them to citizenship,
and without waiving any of the rights adjudged and decreed to belong
.to them and conferred upon them by law under and by virtue of sald
Judgment of the said United States Court for the Southern District of
the lndian Territory, at Ardmorcsald petitioners most respectfully
pray that an order be made, in the nature of & writ of error or cther-
wise, directing the Clerk of the United States Court for the Southern
Distriet of the lndian Territory, at Ardmere, to certify and deliver
to this Court all files, papers, documents, pxuzumdings evidence and
proobedings had in said cause 0.94, styled P.L.and Rosa Tapp vs.
Choctaw Nation, heretofore pending in smid United States Court at
Ardmore; and that all proper and necessary writs, citations and other-
wise be issued by the Clerk of this court for service upon the Prin-
cipal Chief of the Choctaw Nation and the Governor of the Chickasaw
Nation, in order that said cause may be fully and completely trans-

3



ferred and lodged with this court, for all proper and lawful proceed-

ings therein, : W

Attorneye for Petitioners.
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1IN THE CHOCTAW AND CHI1CKASAW
C1T1ZENSH1P COURT.

RODA TAPP, ET AL,
vs.
The Choctaw and
Chickasaw Nations.

PETITION FOR WRIT OF ERROR.

Gdlbert & Gilbert,
Duncan, 1.T.,
Attorneys for Petitioners.
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