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South McAlester, Indian Territory, 1903

Emily J. Zumwalt, et al.,
vS. No. 106: Central District No. 233.

Choctaw and Chickasaw Nations.

Memoranda.

An examination of the papers will disclose that the
principal applicants allege that they are the children of
William Whitney, an alleged Choctaw Indian by his wife Polly Ann
(Allen) Whitney; that William Whitney was the son of Susan Whitney
an alleged Choctaw Indian by Wade Whiteny, and that they resided
in the state of Mississippi.

Upon the trial of this case in the United States Court for thee
Central District of the Indian Territory the Special Master in
Chancery T. N, Foster, to whom the case was referred held as
follows:

"They( the applicants) are the descendants of
Wade and Susan Whitney who were Mississippl Choctaws",

It would seem therefore thi in response to our motion to
make more definite and certain the applicants will class theme
selves as Mississippi Choctaw Indians. It will therefore be
hecessary for them to show that they or their ancestors complied

with the requirements of article fourteen of the treatv of 1830,



An examination has been made of all the records of the
govermment of the United States made in pursuance of the treaty of
1830 and there appears no records that any of the ancestors of these
pcople here named were beneficiaries under any of the articles of
the treaty of 1830,

Charley Mule, of Tishomingo, Indlan Territory, made an
affidavit on March 7, 1896 which was filed before the Commission
to the Five Civilized Trives. The evidence thus sought to be given
is immaterial and furthermore this person is dead and nothing
further is necessary to be done with reference to him,

Je A. Alexander made an a’fidavit on August 24, 1896 which
was made use of before the Commission to the Five Civilized Tribes
but the substance of his affidavit is immaterial and this witness
may be passed.

Wesley Moore made an affidavit on the 24th of August 1886 but
the substance of his affidavit is immaterial and he may also be
passed,

The only evidence other than that here referred to which
was taken and filed heretofore was that of the applicants them-
selves, It would seem therefore that no field work can be done at

this time.,



-5-

We can only await the taking of the affirmative testimony
on the part of the applicants themselves and hold them, if posdéible e
to an attempt to establish their status as Mississippl Choctaws
and to take such steps as may be necessary and probable looking

to the meeting of their testimony after the same has been taken,
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I¥ THE CHETAY AND CHICKASAW 01T IZRNSHIP
GOURY, STTTING AT SOUTH MeALRSTER, WARCH
TER, 1904,

muy Je KWWQ&@, ot @'15 BEEFERRE AR P B ARG S B PLaintiffe,
“‘ %ﬂu 1{}6*
Choct e and Chickasaw Bationd, sessensvnanss Defendants,

FESORANDUN OF ARGUMENT »OR MATIONS,
The prineipsl spplicants in this csse are ¥mily 7,
Zumwal t ad her hushand, ¥athan B, Zumwalt, ¥Each oléims to
e n Chootar Indisn By blood, Tmily J, Zumvalt states that
her father was Willisg Whitney, s half breed Chootaw, who
was the son of Susan Whitney, & full blocd Choeteaw, and
Wade Whitney, a white men, ¥athan B, Zumwvalt novhere states
how he ¢ls ims his “hootaw blood, These twe petitioners
ware married in Texss in 1878, ,
The appliosnta heve not introdused sny testimony
bafore this court in pupport of thelr olaim, not even appesrw
ing ss witnesses in thelr wn behelf, Their sttormey h s
introduced the reconi mude bafors the Cormission and the
mited States “ourt, which recerd, we have slways contenied,
and do still contend, is incompetmmt a8 evidence here,
Asidde from the incompetency of t«.ix;ko af T idavite,
howaver; there is not a fsot ntated in sny of them, which,
admitting them to be trus, would prove that these people
are Chootew Indime mnd entitled to sdmission end enrollment,
Insamuch as the apprlicants heve not sesn it to
coma inte this court snd attempt to muke out & cuse, we have
not introduced any evidence, for we hove not felt it inowbent



upon us first to meke out spylicmts caese and then dlaprove
it,

we respes tfully submit that the epplicents should
be donied,
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United States of America,
INDIAN TERRITORY, S sS:

Choctaw and Chickasaw Citizenship Court,

Che President of the dnited States oF Hmerica,

Co the lUnited States Marshal For the Tndian CTerritory Southern District,

GREETING :

YOU ARE COMMANDED TO SUMMONS .. _P.S.Mosley, Governmor

of-the Chickasaw Nation, - e

on behalf of said Natioh, =
to answer,in twenty days aftdr the service of this summons o U R e e T

as--Governor of said Nation,

a complaint in Equity filed against ...

427@%, o

asaw Citizenship Court, in the Indian Territory, ¥7 //7 ¢ “tzK 4

“%, /%' Z”L
his  failure to answer, %o

e et Land warn _Adm TR ENTT SRR S
ehalf of said Nations, the j
]f%oc f‘LLe .?r confessed, and you will fake return of the summons e dkhksex

in the Choctaw and Chic

as said Go
complaint Wi

RRPOPerx  instanter . eeE

, A ofFlle Yo, z2 &3 ~in the Distriet
Ww,mfblstrlct of the Indian Territory,

have be— n Vtransferrad to the Choctaw and Chickasaw Citizenship COurt
the Clerk of said-Court for- said

and that the seal and certificate of .
Ind, Ter, has been attached thereto,

= District ;

WITNESS the Honorable SreNcER B. Apams, Chief Judge, WarreEr L.

LA NS WeaveEr and Hexry S. Foorr, Associate Judges, and the Seal

, N thereof, at . South Mc Alester, Ind, Ter, , aforesaid,
\ - = T b, e SRR Y S . SO S , A.D. 1908.
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dnited States of Amevica,

INDIAN TERRITORY, 88 :
,,,,,,,,,,,, e s E T N DTSRG :
I RECEIVED this summons this. | danyagior Lo asiniie e B A YO gae e glclocle s m.
and served same by copy, as follows: ; ‘ )
PersbpbliioneC AL o o st e L ot Tepsthiss = “dapptofere 20 4 e Bl otellclie. =i
i co Al A e e Dl e e R FndeiBer thib e day ofie e oo L9081 it olclock: . m,
oo et OB e S at ___________ i e e b Lo by Gy i e 0 ,.j ______ o’clock......m.
T T TR 1T ——ro Ind. Ter. this.._... dayetfer— s A 1541 e a—— o’clock,_;i__.m.
Ad-Repidence of su o sievesis oo es At esdicln Ind i lier sthis - Cdaysofats o T “o’clock ____m,
- RN SO o e R as S e S Ind. Ter. this..__day of._ 190 o’clock.._.__m.
i oo P e 2 e A BUEESR . &5 .8 FindtTeb, RIBL L dag OIS S0 R 10008855 o’clock._____m,
5 WS Stk e it Ind; Tersthis. - day oléssisrTes IR RS o o’clock. ____m.

With a member of defendant’s family over 15 years of age there res}iding.

And the other persons named in this Summons are ¢ not found in this District.”

U. 8. Marshal.

Byl U e R DR , Deputy
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SUMMONS. 2

United States of America,
INDIAN TERRITORY, sS:

Choctaw and Chickasaw Citizenship Court,

Che President of the dnited States 6F Hmerica,

Co the {nited States Marshal Tor the Tndian CTerritory)icrthern District,

GREETING :

YOU ARE COMMANDED TO SUMMONS._ POCRIRGE - S .
............................... Principal Chief of the Choctaw nation ...

‘on behalf of said nation =

to answexy in twenty days after the service of this summons upon e
a8 Principal Chief of said ng ion . FEOMGE (o e ISR T i R
a complaint in Equity filed againstghe--Gheectaw-and-Chiekasaw nation

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

alfm s frtn as said Prin. Chief

by ttitlts Y 4 tand warn . him that upon ... His failure/,to answer, s
on behalf o id nation the

complaint{will be taken for confessed, and you will make return of the summons guuthe

in the Choctaw and Chigkasaw Citizenship Court, in the Indian Territory, 55 Z7e WZ

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Chief aforgsaid that the files papers and proceedings in the case of

; § 2773 alf— 21 ate File No.z.3 .3 in the Distriet ecourt for the
Digtrict of the Indian Territory, have been
: véé?."frf@dffvt{—}/%hfe-“egﬂG%&W‘f*&Hd**thi’ﬂk&ﬂ&\‘?"C‘i-{iiﬁﬁnsh‘if{r'(ﬁﬂiff';‘"&.ﬂﬁ'“th&t""ﬁhﬁ“‘
certificate of the clerk of said court for sald Z . .Zce ( District
Indian-Territory has been attached theretos T

WITNESS the Honorable SpenxceEr B. Apawms, Chief Judge, WarTER L.

Weaver and HEenry S. Foork, Associate Judges, and the Seal

thereof, at , aforesaid,

v/ Shis. s o : A.D. 190-3




@Wuited States of Amevica,

MARSHAIL’S RETURN.

INDIAN TERRITORY,

88 )
.................................... District.
I RECEIVED this summons this._____________ davEGh o dad bt e A TDRSTONE Gl o S i glclogl - o m.
and served same by copy, as follows:
Porsonally one 2«0 T/ Jo = i SRR S L B lemstin=t et dawinlio e IS AR e o’clock.____m,
PN e o e e lhdieleniithisie s day ofed st ik 1810/ A e e Ty o’clock.....m,
o e S Al idecs Indileratihin: - dityofic oot 0 o’clock._____m.
Ty e ys Tllnntinae o s S Ind. Ter. this..___. dagaofe. a0 RO 0 s o’clock.____ m.
At Residence of ..._____________________ Gl o Gl bt Huid Sl enthisiin dayrofe T Ea i o 2 I o o S o’clock-..__m.
M ngh s et ot At S Ind. Ter. this._.__day of. 100 o’clock ____m.
e N I T W A Pl e il St o Ihd Rer. this -0 (3L i sl e it NI et glelogle Tt i)
= o RS a s C R R TneHlionsthies - day ot e 2 et olcloek.l =,
With a member of defendant’s family over 15 years of age there residing.
And the other persons named in this Summons are “ not found in this District.”
U. S. Marshal.
S R A e s e s , Deputy
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INDZEZX,

Application to Commisgion
Application to Commission
Affidavit of Charles Mule
Affidavit of J, A. Alexander
Affidavit of Weslry Moore
Arfidavit of R; M, Riner
Affddavit of Mpran Scott
Judgment of Commigsion

Petition for appeal

0 O I3 o & e o B 2 ¥

Report of Special Master in Chancery

Deposition of ¥mily J. Zurmwalt

o
o

Judgment, U, S. Court

]
<
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APPLLCATION FOR CITIZEHSHIP;

To The Honorable Henry L.Dawes wrank C,Armstrong? Archibald
S.McKXennen, Thomas B.Cabiness and Alexander H.MOntgomery, Unit=-
ed States Commissioners authorized by an Act of Congress of
June 4,1896, to hesxr and determine claims for citizenship in th
the Choctaw ~atien,

Aentlemen:
The undersigned your e titiener Bmily
J.Zummwalt for and on behalf of Nathan B.Zummwalt her husband
aml heirs, this day makes this her applicatienbrio you for the
purﬁose of being placed on the rolls. of the Chockaw Indians

and of those entitled to share in the distributien of funds

“and allo tments of land in theChoctaw wation by virtue of their

his her‘Chnctawvblood, and herewith submit &he affidavi ts of
Isaac Williéms, George Dillard and J.H.nillard. in suppers ef
said claim and respectfully await the time when her anplication
shall be heard and tried.
Résp*ctﬁllly submitted
A, H,Durant

Bnrellment of family with relationship attached as follows:

Names Age Relationsghip
TnikgnTBnBufimwaie 1t 424 Husband ‘ |
James H,Whitney 27 Brother |
Amanda A,Zummwalt 18 Sister's child ,

In witness of which I hereunto set my ham on ‘this
4 day of Aug,1896.
Fmily Jane Zummwalt
Subscribed andb sworn to before me this tie 4 day of Aug,1896

J.C.Gibbens
"U.S8.,Commr for Tast Dist Texas



Te tl® Hon., The Dawes Commi ssi on,
Veneta, Ind Ter

centlemen:

Your petitioner Nathan B.,Zummwalt represents that he i

is a resident citizen of Pickens county Chickasaw N& ien

That he was born in the Chdckaw Nation, Ind Ter in the year
1852 and that he is a Choctaw Imdian by blood., Thet in the
year 1873 he ,arried Tmily Jane Whitney‘a Choctaw Inl ian

by bleod. Your petitierer says thd in the year 1891 he and
his wife Fm ily Jane Zummwalt made application te the citizen-
ship commission of the Gh octaw Wation at Tuscahoma for the pur=
pose of being enrolled as members of the Choctaw Tribe of
Indians That said application was filed with the Nat Sec,

and docket on page 50 to 64, That B W Carter was the attorney
of petitioner ayttthe time who has since died and died before
said application v was acted upon by said committee, Petitione
says that this aﬁplication is made for the purpose of being

pla ced on the rele of rhetaw IAdians and of being entitled to
share in the distribution of the funds and allotment o f ‘lands
in the Choc taw wation by virtue of his Choc taw
bloed and herewith submits the affidavit of Charlie Mule

Wesley Moore and J.,A.Alexander and in support of said claim and

respectfully await the time whean his application shall be heard 1
and tried., _J
John G Fleming atty for applicant
Nathan B Zurmwalt | }
Subscribed and sworn to before me this the 26 dgy of rug,l1896

\

J.C.Gibbing
U.S.Commissioner for
the mast Dist Texas




Southern Division
Chickasaw wation
Indian Territory

On this 7th dgy of March A D 1896, befoare me th
the undersigned authority personally appeared Ch arley Mule,
to me known to be a reputable full blood ofxkkexx Indian of
the Chickasaw Tribe, and after being duly sworn says: I have
known N.B.Zumwalt for about ten years. I was captain ef

the militda of Pickens county Chickasaw Wation, Indian Terri=-

tory and N.B.Zumwalt was a dul,/ enlisyed member of my company

of the Chickasaw militia, and that Nas always drawn his
(Ceftigf as an/Indian,

the authoerities of said

money from the Chickasaw Natien

and he has always been recognized L ¥y
Nation and merritory as an Indian. His permits to his tenants
have always been recognized by the auvthorities of said Chickasaw

Natien, Indian Territoery.

Charles x lule

Subscribed and sworn te before me this the 7th day of March
A,D,.1896,
Surmers pardy
Netary Public

(SEAL)

L5



Chickasaw Nation,
Indian merritory
Pickens county
Before me tl® undersimed authority peraonally
appeared J.A.Alexander who beirg by me sworn says. That he isg

a Chickasaw Indian iy bhlood residing in Pickens county Indian

Territory. That he is 30 years of age. That I have known of

the said Zumwalt since I can r‘ememberj

W have been personally
A

the sald

Zumwalt was an enlisted member ofAfhe Chickasaw militia(Capt
Mule's company) and served as such and was paid for said se
services by the (Mickasaw watien, That since I have been ac-
quainted with the said uZumwalt he has becn recornized by the
authorities of said wation and Territory ~as an Indiam. That
he leases the public domain, permits his tenants ani exercises
é,ll the rights privileges and immunities of any ether Indian
J.A.Alexander

Sworn to and subscribhed before me this the 24 doy of Aug.1l896

C.MM,Setmay, Notary Public

Sout hern Diwision
Ind ian Territery
Chickasaw Natien.

On this the 28 day of Aug.1896, personally

T

appeared Vessley Moore who being by me /sworn on o&th deposes

and says that he is a full blcood Chickagsaw Indian. That I have

‘known wathan B Zumwalt for about 6 yec Tha t thg/’éaid_

byM rities of

1 by blood Rmkxiodaxen

Zumwalt has been and s now recognize

said Natien and Territory as an Indigy
That I know thd the said Zumwalt was duly enlisted as a member
of pharley lMule's company and served a s suck and was paid by

the Chickasaw Nation for said services?, That the said Zumwalt
has since I have known him permitted tenants, leased tle pu’b]:ic

domain amd has all the rights privileges and immunities of any
other Indian Wesley Moore



Subsecribed and sworn to before re this tle
24 day of Aug,1896,
C.M.Setmay
Netary Public
SEAT)

Indian Territory
Seut hern District

On this 24 day ef August A.D.,1896, |
personally appeared before me the undersicned a Notary Public
within and for the Southern Diswriét of the Indian Terri-
tory, R M Riner of lawful age who being by me first.duly
sworn on his oeath deposes and says: My name is R M Riner, I
am 62 vesrs old. I live at Ardmore, Indian Territory o 4
have read and compared the original application and evidence
in suppert thereof of N B Zumwalt for citizenship in tke
Choctaw ation and know them after careful comparisen to be
exact copies of each other word for word in both original and
copy

R M Riner

Subscribed and sworn to before me this 26th day of August,1896.

Notary Public Southern
District of Ind Ter.



Chiékasaw Natien,
Indian Territory
Pickens County

Before me the undersigned authar}ty @ppear€?;Meran
Scot who being by me sworn on oath says. That ﬁéﬂis the ﬁ;st—
master at Ardmore, Indiam Territory; that he } examinei;;he
application fer citizenship of Nathan B.Zumwal“and ?hé&iﬁ/}rue y
and correct copy of the original appli&ation With th;ﬁafffgévit &%
of Chorlie Mule taken before Summers rardy a §§%aryAPub - ,'/4
on the 7th day of llarch 1896, alse the affida&}t“§f J.A. Ciﬂ i
ander tsken before J,l[,Sitman on the 24 day of Aug.1896, Gt e
affidavit of WVesley Moore taken before C,M.Silman en the 24 day
of Aug 1896, I have examined the applicatien of lirs Bmily'
Jane Zumwalt and the affidavits f of Isaac Williams taken be-
fore P V Dalling on the 30 day of Nov 1895 and that of Geo.,Dill
ard taken before J,.C,Gibbons U S Cem on tl 6 day of Aug
1894, also the a’fidavit of J N Dillard taen before Henry
Hardy a Netary Public on tle 7 day of March 1895, tegether
with applicant's ewn affidavit taken te fore N H lMcCoy, on the
19 d eof Aug 1896 and certify that a cepy of each application
with affidavits of witnesses heretofore named has ben by

me this day duly registered to the Governor of the Choctaw

Nation, Tuskohoma Choctaw Nation.
Moran Scot
Subscribed and sworn teo before me this the 26 day of

Aug,.1896.

Summers pardy
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DEPARTMENT OF THE INTERIOR
COMMI SSION TO THE FIVE CIVILIZED TRIBES

Fort smith, Ark.Dec.7,1898

1164

Tmily Jane Zumwalt et al

v

Choctaw wation, Filed Sept 8 1896 Answer filed
Nathan B Zuméilt an intermarried
Citizen ad Tmily Jane Zumwa
1t 44 Amanda Zumwalt 12 and James
H.Whitney 47 citizens by bloed,

all admitted.

Ardmore, I1,T,

33 H.M.Jacoway,Jr., Secretary do hereby certify that the
above‘gﬁg feregoing is a true and correct copy of Choctaw Recor
c pa@pw594 o the Commisgsion % the Five (civilized Tribes.

Given under my hand and official signature this the
15th dgy of Feby 1897

H.M.Jacoway Jr, Secretary

By Henry Streup Act



IN THE UNITED STATE & COURT FOR THE CENTRAL DI TRICT

OF THE INDIAN TERRITORY AT SOUTH M@ALESTEHR

Tmily H Zumwalt '
Plaint iff

Vs : Petition for Appeal

The Choctaw Nation,
Deferd ant

The Choctaw wation, your petitiener represents
that heretofore towit on the __ 4z ef g
1896, Fmily J Zumwalt presented their petition to the Dawes .
Cormission to be admitted as citizens of the Choctaw yation
and tle reaf ter en the ___ dgy of Dececmber,1896, said Dawes
Commission, by its order admitted the said Bmily J Zumwalt
as citizens of the Chaa taw wation

That said Fmily J J Zumwalt based their claim

to citizenship upen their blood as Choc taw Indians, but
your petitioner represents that they are not Chetéaw Indians
by blood, and therefore have no right to citizenship in the
Chotaw Watien, nor have they ever been admitted te citizenship
in said wation prior to this judesment

Wherefere, your petitioner making this its appeal,
prays that tle order of tle Dawes Cormission, admittinp said
Emily J Zumwalt to citizenship in the Choc taw watien be
set aside, and that they be declared to be nencitizens of the
Choctaw Wation.

W m.M.Cravens

Stuart Gorden & Hailey
Attorneys for (h octaw Nation



In the United States Court for the Central District of the

Indian Territory

Fmily J.Zummwalt et al
Ve
The Choctaw Nation.,
To The Honorable Vm.H.Clayton

Judge of the said Court

maving been appointed special master in the above entitled
cause I find from thepleadings and t'e evidence therein that
the avplicants have made their application to the Dawes Com-
mission feor enrollment in due time and thd the said Commissi
on on the 7thdy of Tecember,1896, admitted Nathan B Zummwalt
as an intermarried citizen and Emily Jane Zummwalt and Amanda
Zummwalt and James H.Whitney as citizens by blood,: That
on the second day of February 1897, The Choctaw Nation
appealed from said decision,

From the afiflidavit of Isaac Williams and R,F.Vowel
ard the depositions of applicant Emily Jane Zummwalt, T
find that mily J Zummwalt and Jame H.Whitney are Choc taw
Inéians by blood and that their blood is Choctaw and white
only and tha they have resided in the Idian Territory for
several years last past and now reside there in the (h ickasaw
nation

That they are the descendants of Wade and Susan Whitney

who were Mississippi Choctaws., 71 further find that Nathan B
Zumrmwalt was lawfully married to Fmily J Zummwalt in tle year
1872 at Sherman Texas, but was never married accordim to the
laws of the hoctaw Nation, All of vhich is respectfully

submitted,
T N Foster, Special Master,



<

On this dgy personally appeared Emily J Zummwalt who

being guXxypox first duly sworn testified as follows:
Mynwwié Emily J Zummwalt

My age is 45 years My postoffice is Ardmore, I am an
applicant in this case for enrellment., My grand father
was Vade Whitney and my grand mother was Susan Whitney, They
lived in Mississippi, They came to the Choc taw Natien Indian
Territory Susan Vhitny was a Choctaw Indian. My grand mother
and granl father had several children, among them William Whit-
ney who was my father, My father was a half breed Choctaw
and his blood was Choctaw and wh lée only. My fatke r mrried
Poelly Ann Allen, They had three children by my mother,
James H Whitney, Amanda Ann and mnyself, Amanda Ann who 1s an
applicart in this'case is my dead sister's daughter Uy sister
married‘B F Zummwalt my husband's uncle. I marrieva.B.Zumm
walt in 1872, Amanda A Zummwalt lives with me near Ardmore,

Ind Ter. +rames H.Vhitney lives on Canadian River near Center

In Chickasaw Na ien. I have lived in the Ind Ter neacly all
v;-ww

my life, Ve were all living in the Ind Ter when the application

to the Dawes Commission. I know Isaac Williams who made an
affidavit in this case. ‘ve is dead. I know R,.F.Vewell.
who made an affidavit in this case, .e lives in Te xas
the last I heaid of Wm , My husbarnd was a member of the
(a ickasaw militia in, Capt.llule's company. I own a farm in the
Glickasaw Wat ion and have permits for my terants and have been
fully recognized as an Indian citizen.

Cross Fxaminatioen by Mr.J.,H.Gordon.

My prmxt=m permits were grnted by the Chicka
saw Nation, I was at Ardmore at the enrollment of Choctaw
citizens about three years ago and my attorney Judge Carter

told me I Wa; enrolled. That is the only act of the Choctaw

authorities in the matter of recognition of my citizenship

that I knew of



I applied to the Choctaw Council for admission; I dent know
whether my application was ever decided, liy mo ther told me my
granm mothe; Susan Whitney vwas a full blood Choctaw IThdim . I
dont know exactly how much Choctaw blood I have. I know I am
a Choctaw and have always claimed one fourth blood.

My father and mo ther were born in Mississippi
and they told me they were hoctaws and came from Mississippi
to this ceuntry, U was bern near Doaksville, Choctaw Wation, I
was married at Sherman Texas,, 71 then lived in mexas. I was
marrie d under Texas license in 1872 as T remember. After father
died mot he r married a white man Vie then lived alon g on Red
River first ene side and then the other, I lived in Texas
abeut ‘9 or 10 yemrmxx monthe after we were married am then
moved to the Chickasaw wation and Choctaw Nation and have lived
in the Indian Territar yfom that time to this, ;ames H.Whitney
is about 46 ym or 7. “e owns some farms at Center and
live 8 in the (hickasaw Nation and has lived there several
vyer s. Amanda Zummwalt has lived with me about 2 years.

Emily J,Zumnwalt
Attest

John G.Fleming
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Emily H, Zumwalt, et al,,
ve, No, 233, Juigment, Central District, August, 25, 1897,

Choc taw Natilon,

This cause came on to be heard upon this 25 day of Angﬁat. 1897,
in open court, whereupon both plaitiffs and dofan‘an#momwa ready
for trial, andthe court having heard the evidence in the ease and ar-
gument of counsel, and the same being submitted to the court for
Judgment herein,
The court findsthat the plaintiffs, Emily H, Zumwalt,

a fimale 45 years old, James H, Whitney, a male &8 years old, and
Amanda A, Zumwalt, a fedale 12 years old, are all citl zens and members
of the Choctaw Nation and Tribe of INdian@ by blood and as such are

entitled to all the rights, privileges, immunities and bemefits of
citizens and members by blood of the Choctaw Nation and Tribe of
Indians, |
It is therefore ordered, adjudged and defpedd by the court that
the plaintiffs, Emily H, Zumwalt, James H, Whitney and Amanda Zumwalt, &
and each of them be admitted to and granted all the rights, privie
leges, immunities and bemefits of citizens by blood of the Choctaw
Vation by blood, and that each of their names be placed on the rolls of §
of members by blood of the Choctaw Nation by the Commission to the
Five Civilized Tribes, that Nathan B, Zumwaltis not a Choctaw citizen, wé
andathat his name be excluded from said rolls,
It is further ordered that the clerk of this court tgansmit to
the Commission to the Five @ivilized Tribves, a certified copy of the
defree and judgment in this cause, and an order that said Comhission :

place the names of the above hamed plaintiffs upon the rolls asherein
commanded,

It ie further ordered, adjudged and decreed that the plaintiff have
agkx



and recover of and from the defendant, the Choctaw Nation, all their
costs herein laid out and expended, for all of which let execution 1ssue,

',
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IN THE CHOCTAW-CHICKASAW CITIZENSHIP COURT, SITTING AT SOUTH
MCALESTER] INDIAN TERRITORY.

tree e

Patitien of Parties Plaintiff, In an Actien in the United

States Ceurt fer the Centiral Distriet, Indian Tﬂrrito . Si+fing at
Seuth McAleater, styled Emely ¥. Zumwalt, et al., plaintiffas. v,
Chectaw Natien, Defandant, fer an Order and Writ ef Rrrer from This
Ceurt te said Ceurt ef the Central District, Indian Territery,
Directing and Cemmanding the Transfer and Certificatien ef the Filas,
Papers, Precesdings and Recerds in Said Actien in said Ceurt te this
Ceurt. |
Emely F. Zunwalty-et-aks~~----=== ———— ~Plaintiffs
> A

¢

Chectaw and Chickasaw Nationge-ccccwececaDglfandant @,
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Corn @ new the plaintiffs herein Emily J. Zumwalt, in her
ewn behalf and in hehalf ef her nisce Aamnda A. Xndersen (nee Zumwalt)
as mext friend, and James . Whitney, and respectfully represent and
shew te thls Henerabls Ceurt that precesding under an act éf cCongress,

apprevaed Jume 10th, 1896, they filed a jeint written applicatien,

on or absut the  day ef Ssptembar, 1886, with the Commissien te the
Five Civilized Tribes, cemmenly knewn as the "Dawes Cemmissien i
asking fer ¢iltizanship in the Chectaw Natien er tribe ef Indians, and
for snrollment em the official rells ef said natien er tribe of
Indians. As greunds for such admissien te Cheectaw citizenship and
for msuch Chectaw enrellment they allege in their applicatien, and de =
here s8¢ allege in this petitien that in truth and in fact they are
Chectaw Indians Ty bYleed and by d=secnt; that the said Fmely J. Zun-

walt and Ja 8 Whitney, are tho 1ldrcn ot t laxolAf@@&bgk&U\
@‘Q v~ (o Bed ,,*‘vv,(; o CXL
%Es uaid Am da Zgh raen, ncc Zumw t, hsﬁhaug fer of the

oy st
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WVhitney are ene=fourth Chectaw bleed, and three feurthas white bleed,
and the said Amanda Andersen, nee Zumwalt, 1l‘at least ene-sighth
Choctaw bleed, and threse-feurths white blesd. That at the time eof
their making applicatien fer ol tizenship aferesaid, and fer sevaral
years therstefere, they were in geed faith residents ef the Cjickasaw
Natien, Indiaa Terretery, and ef the Seuthern District, and have re-
suded in the Chickasaw Natien wwer since the filing ef said applicaién
and are new residents of the C Rhickasaw Natien, Indian Territery;
that by virtue of the feregeing facts thev ars entitled te citizen-
ship in said natiens, and te enrellment as such en the rells ef the
Chectaw Natien er tribe of Indians., Tha the said Cermissien e the
Pive Civilized Tribes, ea the ___ day ef December, 1896, rejected
your petitiensrs, whe due and ap%t time appealed te the Unite d States
Court fer the Central District, Indian Terri tery, sitting at Seuth
McAlsster ia which cesurt the said case was duly filed, and decket-
ednumber 233 en the citizenship decket thereef; and that in that
Court yeur petitiensra ebtained judgment admitting them te citizen-
ship in the Chectaw Natien and enrellment as Chectaw clitizens.
That thereafiter, and en the 174h day ef December, 1902, thisg Hener--
able Ceurt precesding under the previsiens ef what is cermenly knewn
as the Supplementary Agresment made with the Chec taw and Chickasa w
Natiens er tribes ef Indians, in an actien styled The Chectaw and
Chickasaw Natiens er Tribes of Indians, plaintiffs v. J. 7. Riddle,
et al, defsndants, annulled and vac:t ed the judgment ebtained hy
yeur petitiensrs in said Ceurt in aaidrCnntral Distriet, Indian
Territery, and held the same for naught,

WHEREFORRE, cenasidering the abeve, veur petitiseners raspect-
fully request that they have an erder and writ ef errer frem this
 Court dirscting and cemmanding the said Ceurt ® r the Ce »4ral Dis-
trict, Indian Territery, te certify the papers, files, preceedings

and recerd® in said case te this Ceurt; and tthat they have a.ll other

ﬁgliuf which gz equity and geed censineve thﬁ” are sn+i*1ad te.
A\I£ : 4 v, a )
W-j é? y /,_/ # : ,

\ (AL XXg .
¢ o By ‘ L Wpoms..
Q A /vu«u}{ W«S e i L ¥~ A&tmrncva fer plain*iffs.\\j




United States of America,
Beuther n Distriat, Indian wcrritary’.

| I, James H., Whitney, d¢ selsmnly awear that 1 am ens ef %he
partises plaintiff in ths fersgeing petitien, and that te my ewn pare-

sonal knewladxe tha facts and ‘statsmants centained la the same ars
trus and osrrasci, | //??/I/Lu? / %L// 4//

~ Buomardibed and swern te bhefers me, en this the 2 day ef

Maroh, 1903, £
ohe ‘ {;“ ,/ /,Q”f o "‘,/r-a) ( ¥
AN ( (Cxn i

ﬂ “TYWatary Public .
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Enily Zumwalt et al., :
TV, $ No, 106,
The Choctaw and Chickasaw Nations,. ;

e o () e

Jo Po & J. Sdullin and Redwine & Jones, for plaintiffs,

Manefield MaMurray & Cornish, for defendants,

Present and presiding Judges Spencer B. Adams, Walter L.

Weaver and Henry S. Foote,
Decermber 3rd, 190C3.

This day this cause coming on to be heard both
plaintiffs and defend=znts being ﬁresent by their counsel,
the following proceedings were had, to wit:

MR, JONES. Trhis 18 the case in which we agreed to repre=-
sent J. P. and J. 8, Mullin, I will intreduce the record
for them:

We offer the application for citizenship. (Bxhibit A).

Ve offer either another application or a copy, dated
August 24th, 1896, (Exhibit B.)

We offer the affidavit of Charles Mule, (Exhibit C.)

The affidavit of J. R. Alexander. Exhibit D.)

The effidevit of Wesley Moore. (Exhibit E.)

The affidavit of R, M. Riner, ®hich I know is not prop-
erly authenticated. (Exhibit P.)

The answer of the Choctaw Nation. (Exhibit G.)

(1)



The judgment of the Dawes Commission. (Exhibit H.)

The notice of appeal., (Exhibit I.)

Petition for appeal, (Exhibit J.)

liotion for extension of time, to take proof in the
United States Court. (Exhibit K.)

Affidavit of Moran Scott. (Exhibit L.)

Affidavit of Emily Zumwalt. (Exhibit M.)

Report of the Master in the case, (Hxhibit N.)

Judgment of the United States Court. (Exhibit 0.))
MR, CORNISH., The Choctaw and Chickasaw Nations object to
the papers referred to and in support of that objection state:
As to all papers filed and made a part of the proceedings
before the Dawes Commission, because they are parte of a void
proceeding, which proceeding is void because the Choctaw and
Chickasaw Nations were both necessary and interested parties,
and theChoctaw Nation #dnly was served and made a party.
Ag to affidavits and other papers filed Lefore the Dawes
Commiesion the Nations object beceuse they are ex parte and
taken without nbtice to the interested parties: Further,
it has not been shown that the persons whoe gave the affidavits
are dead: The matter contained in them is incompetent
because it does not bear upon the essential issued in this
case. As to all papers Tiled before and made use of
before the United States Court, except depositions,the
Nations object to them because they are parts of a veid
proceeding, which proceeding is void for the recascn that
bot the Choctaw and Chickasaw Nations werenscessary and
interested partlies, and the Choctaw Nation only wae served and
made a party. Further, the action of the United States Court
gshould have been confined to a review of the record made
before the Dawes Commission and should not have extended
to a trial de novo of the case, As to depositions, the

(2)



Nations object and set forth the objectiong urged against
the affidavits before the Commiesion to the Five Civilized
Tribes, and all objections urged against other papers
filed before the United States Court.

In addition to themse objections the Natione urge that
the affidavits offered in thie case are not properly suthen-
ticated, and in addition, suggest they arenot proper
evidence in this case.

JUDGE ADANS. This case ig closed as far asg the applicanta

are concerned.
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EXFORE THE CHOGTAW AND CHICKASAW CITIZEMSHIP COURT, SITTING AT
SOUTH ¢ ALESTER, INDTAT TERRITORY, FEBRUARY TERM, 1904,

Pmily J. Zumawalt, et al,,
V8. N, 106,

Choctar & Chickasaw Mations.

Al Judges present,
Yansfield, YelMurray & Cornish, attorneys for defendants,

February 29, 1904, The following progeedings were had in the
above entitled csuse on this date.

Judge Adamg:
The case of Emily J. Zummwalt, et al., comes next,

¥r. Cornish: v

If the court please in this case no testimony has been
talen before this court and imasmud: &s no facts are allepged
or attempted to be proven which if true woud warrant the court
in admitting the applicants the nations feel entitled to a
Judgment upon the record.

Judge Adams:
Cagse submitted,

e o



In the Choctaw and Chickesaw Citizenship Court, sitting at South
Merlester, in the Central District of the Indian Territory,

Harch Term, 1904,

Emily J. Zumwealt, et al., :
Ve $ Ho, 106,
H
Choctaw and Chicksgaw Hationa, 4
DECREE OF COURT.

On thig 21lst day of larch, 1904, this cause coming om for
final decislon, the same having herestefore been submitted upon
the law and th e evidence, and the Court being well and sufficiente
ly edvised in the premises, doth find that the plaintiffs,
Fmily Je Zumwalt or Hmily H. Zumwelt, Amands A, Anderson (nee
Zumwolt) or Amanda A. Zumwalt, and James H. #hitney, are not
entitled to be deemed or declered citizens of the Chootow Nation,
or to enrollument as such, or to any rights whatever flowing
therefrome

IT I8 THEREFORE ORLERED, ADJUDGED AHMD DECKEED that the
petition of the plaintiffs Emily J+ Zumwalt or Zmily He Zunwelt,
Amanda As Anderson (nee Zumwalt) or Amanda As Zumwali, snd James
H, ¥Whitney, be denied and that they be declared not citizens
of the Choctaw Hation, and not eutitled te¢ enrcllment as such
citizens, end not entitled to any righte whatever flowing
therefroms

BEVELBEIL RV ENBABRPIRBED IR RBO NN EBNOER

Chief Judge.

L R R R N R R R R RN R R R N

Asscciate Judges

R R R R R R R R R R R N R R R R R

Aswpocinte Judges



In the Chootsw and Chickessw Citizenship Court, sitiing st
fouth MaAlestsr, in the Cantral Distriet of the Indian Terri-
toeyy, in the Choctaw wati ion, ¥areh Tarm, 19 04,

&uy Jo Zumwalt, et al,,
Appel lants,
. . : Yo, 108,
Choectaw and Chickasaw Wat ions,

rppellecs,
OPINION by P OTE, Associste Judwe ,

¥mily J, Zumwalt, Amanda A, ‘nderson {(ne: Zuwmwalt),
snd James W, "nitney, preyed an sppessl to this Court in the
usual fom, from the United ststes Court for the Central Dige

trict of the In'den merritory, / -
Thess parties, in co ‘ Wit QQW

walt, the alleged husbald of Jmily J, Zumsalt (nee Whitney),
meds spplication to the Comeission to the Pive Civilized ‘
Tribes, Tor enrollment as "hoctew Indians, on the 4th day of
Augusty 1899, The claim was granted by ssid Commiesion
declaring ¥, B, Zunvelt sn intemsrried citizen with Bmily
J. Twawalt, snd ths other partics sa Ohoetaws by bleod, An
appeal waas tgcen to the United States Court for the Cen-
tral Distriet of the Indisn Territory, on the 9th day of ¥March,
1897, Afterwardm, on the 24th day of Awust, 1887 , & Judg-
rent was rendered sgainst ssid ¥, B, Zumwalt by said Court,
denving him the rights sz an intermsrried citizen, and he
hes taken no a peal to this Court, The judgment adwitiing
the other parties to enrcllment ss citizens of the Choelaw

Wat don by blood.

e



The case came on befor: thiz ocourt or trial and no
oral evidence was offared by the appel lants,

The of fered the varioua paspers in the record, con~
taining ex parte &7 idavits of seversl peraswns before the
Comuission to the Tive Qivilized Tribss, taken snd Filed
therein, including & sworn statement of Wethm: B, Zvmwalt.

One of the ex parte affidevits was taken before s Wotsry Pub-
lig on the 7th dsy of Warch, 1895; the rest, two in number,
inm taken before & H@iary Publie, on the 24th dey of Oetober,
18968, These affidavits Ao not in any wise diseclose the blood
of any of the pertiss sxeept that of N, B, Zumwalt, but statle
that Watham B, 7unwalt hed served s2 s member of Cautain
¥ule's Company of Chickaesaw NMilitias, snd wes reeognized as an
Indian by the Chickesaw svthorities, "one of the persons mak=
inz these &ffidavite sre chown to bs desd, snd nons of

the sffidavits are competent evidence here, ' | -

The only avidenge besides ﬁ};ww aff ddevits before
the Thited “tsates Jourt "elow, which we find In the rsc rti
here, was the 80 ¢alled deposition of the epplicsnt Emily J.
Zumwalt, purporting te be teken before Jchn ¢, Pleming, wheo
attests it as John ¢, Pleming, but whose officisl charscter
doeg not appesr, This paper, therefors, is ime ampetent
a® evidence, on twe grovnds; Tirst, it wes tecen ln = triasl
de nove on appeal te the United Ststes Court aforzsald;, sec-
ond, it is not properly suthenticated, B t if admissible,
which it is not, it cls ims Choctaw blood only by hwrﬁ»ay.

The record before us is utterly destitute of any
competent evidence whatever to establish the claim of any of

the spplicsnts, and, in my opinien, none of them sre entitledxk
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to be declared citizens of the Choectaw Wation by bleed, or to
errollment a8 swh, or to any rights flowing ‘herefrom, AXD IT
I8 80 ORDERFD,
(signed) ", 8, Feote,
Assceliate Juige,
We conowr:

(Signed) Spencer B, Adans,
hisf Jlﬁg‘n

(Signed) Walter L. Teavsr,
Assoc fate Judge,

———





