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South McAlester, Indian Territory, 1903 

Emily J. Zumwalt, et al., 

vs. No. 106: Central District No. 233. 

Choctaw and Chickasaw Nations. 

Memoranda. 

An examination of the papers will disclose that the 

principal applicants allege that they are the children of 

William Whitney, an alleged Choctaw Indian by his wife Polly Ann 

(Allen) Whitney; that William Whitney was the son of Susan Whitney 

an alleged Choctaw Indian by Wade Whiteny, and that they resided 

in the state of Mississippi. 

Upon the trial of this case in the United States Court for the 

Central District of the Indian Territory the Special Master in 

Chancery T. N. Foster, to whom the case was referred held as 

follows: 

wThey( the applicants) are the descendants of 
Wade and Susan Whitney who were Mississippi Choctaws". 

It would seem therefore thi in response to our motion to 

make more definite and certain the applicants will class them­

selves as Mississippi Choctaw Indians. It will therefore be 

necessary for them to show that they or their ancestors complied 

with the requirements of article fourteen of the treaty of 1830. 
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An examination has been made of all the records of the 

government of the United States made in pursuance of the treaty of 

1830 and there appears no records that any of the ancestors of these 

people here named were beneficiaries under any of the articles of 

the treaty of 1830. 

Charley Mule, of Tishomingo, Indian Territory?, made an 

affidavit on March 7, 1896 which was filed before the Commission 

to the Five Civilized Tribes, The evidence thus eougnt to be given 

is immaterial and furthermore this person is dead and nothing 

further is necessary to be done with reference to him. 

J. A* Alexander made an affidavit on August 24, 1896 which 

was made use of before the Commission to the ?ive Civilized Tribes 

but the substance of his affidavit is immaterial and this witness 

may be passed. 

Wesley Moore made an affidavit on the 24th of August 1896 but 

the substance of his affidavit is immaterial and he may also be 

passed. 

The only evidence other than that here referred to which 

was taken and filed heretofore was that of the applicants them­

selves. It would seem therefore that no field work can be done at 

this time. 



-3-

We can only await the taking of the affirmative testimony 

on the part of the applicants themselves and hold them, if pos&ible e 

to an attempt to establish their status as Mississippi Choctaws 

and to take such steps as may he necessary and probable looking 

to thes meeting of their testimony after the same has been taken. 
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SUMMONS. 0&> 

United States of America, 

INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

IM fmiitm off tu mini $un$ off l i m a 
to the United States Marshal for tlje Indian territoryponthsrnDistrict, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS --..-.P^S^Mosley,. Governor, 

o f -the Ghickasaw n a t i o n , 

, b e h a l f o f s a i d Ration. , 
to answer, m twenty days after the service of this summons upon 

him 

as Governor- of said Eationr 

a complaint in Equity filed against The--Choc-taw--und---Chickasaw..-^iations^ 

in the Choctaw and Chickasaw Citizenship Court, in the Indian Territory, ¥^J^__^^^^C<^^L^ 

b y ^r^^J^i^Cf^f^p^ -.^H* A L^nrl WCtT*n n i l E tliof nriAn n i S 

/7 
4 / M n d warn ..P^. that upon failure to answTer,:fck9c 

as said. Governor, on behalf of said Nations* the 
complaint will •'be taken for confessed, and you will make return of the summons 

3nmPG$WlBZ&- i n s t a n t e r 

and you are f u r t h e r commanded to n o t i f y s a i d P . S . M o s l e y , Governor 
a f o r e s a i d , tfya$ toe"papers, f i l e s and p r o c e e d i n g s i n the case o f 

•*&ilQ TSo. jL S 3 in the District 
Court j f ^ ^ h e ^ ^ ^ ^ ^ ^ ^ g a g ^ ^ D i s t r i c t o f the Indian- T e r r i t o r y « 
have "been t r a n s f e r r e d t o the Choctaw and Chickasaw C i t i z e n s h i p Court , 
and t h a t the s e a l and c e r t i f i c a t e of the Clerk o f s a i d Court f o r s a i d 
&£~fr<tjf^Ztr^C^ D i s t r i c t . Ind . Ter, has beek a t t a c h e d t h e r e t o * 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at South Mc: A l J e t e r s Ind , Ter. ? aforesaid, 

t b i g 2 0 t h , , Qf March A D l g ( ) 1 

^ f e £ < £ ^ 
Clerh. 

By .... , Deputy. 



MARSHAL'S RETURN. 

WLuiUtiL MnUs of ^metrica, 
I N D I A N T E R R I T O R Y , 

_"_ DISTRICT. 

ss 

at. 

" a t Ind. Ter. this day of- 1 9 0 -

" at Ind. Ter. this day of 190... 

» - ~ a t Ind . Ter. this day of 1 9 0 -

A t Residence of a t Ind . Ter. th is day of- 190— 

" ) a t r Ind . Ter. this day of. 1 9 0 -

" a t Ind . Ter. this day ofl l l 9 0 -

" a t Ind . Ter. this day of. 1 9 0 -

W i t h a member of defendant 's family over 15 years of age there residing. 

And the other persons named iu this Summons are " not found in this Distr ict ." 

.o'clock m. I RECEIVED this summons this day of , A. D. 190.. 

and served same by copy, as follows : 

Personally on at Ind . Ter. this day of 190—., o'clock m. 

.o'clock m. 

.o'clock m. 

o'clock-1—m. 

—o'clock in. 

—o'clock m. 

-o 'c lock m. 

-o 'c lock m. 

By 

U. S. Marshal. 

-, Deputy 

g 

^ n\ 



SUMMONS. 

£^^^£*^^ 

United States of America, 
INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

uw ti $un$ off Mmmm 
to the United States Marshal for the Indian Zerritor¥^®xt%m&&>District, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS &r-een--41e£urtain-

Principal—Chief—of— the—Cho^-tawt-natlon 

o n h e h a l f "of " sa id" n a t i o n " " 
to answer in twenty days after the service of this summons upon h la i 

n 
..aa-J&r-incipal--C!hi-ejr---of--aaiA--na--ioa. 

a complaint in Equity filed a g a i n s t f c h ^ - - 6 | ^ c t ^ w - - a t t d - - e h ^ ^ a s a w - - i m - t i t J l t ,-. 

in the Choctaw and Chickasaw Citizenship Court, in the Indian Territory, f4lP-,j//^^^.^f^fr^yc^2^m 

• <z^L~ -s>^-^~^- a© s a i d P r i n . C h i e f 
by i^^^^f^-^^t_.y<?--^4nd warn i l i a that upon M s . failure, to answTer, tibe 

on b e h a l f ot/i^id n a t i o n the 
complainti/will be taken for confessed, and you will make return of the summons £ifoth& 

nrBftiMffccBsWafefabssBgOTfiiitsssaaacat I r n a t a n t ' e r wwiifeDtetifcsfcrolvi.- vOlisaj. 

and jou__ar e _fur thercoramanded._to n ^ M f t r sald__Green M«Curt a i n , ^rincip_al_„„___ 
Chief a f o r e s a i d t h a t t h e f i l e ® p a p e r s and p r o c e e d i n g s i n t h e ca se of 

^L*U*cl>of -U-sfa**-*-**^*&£?- &i^ "4~ F i l e 3Io .2.&jL-inu-the-Diatr-ictcourt - fa r—the 
6 JT// UCk^^C^^^-... :i D i s t r i c t of t h e I d i an T e r r i t o r y , have be 
'i r a r^e? red - -4^> -+;he--^^^ 
c e r t i f i c a t e of t h e c ler ic of s a i d c o u r t f o r s a i d $Lf^£<C*.-€^ D i s t r i c t 

Indl-an"Terri-toi^'---haa"""heeTi'""at-taofeLed""theret~o." 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at -___Sout_&_JlcAle®ter+...I*_ T« aforesaid, 

this <?~-?- day of -Maroh- ., A. D. 190-

' ^ 2 ^ 
Clerk. 

By , Deputy. 



SUM MON S 
I N E Q U I T Y . 

v s . . 

Summons issued the J Z s . ^ day 

of „ ^ ^ = s f i ^ ! r . , 190.3 

Returnable .^!r^!fe^!?^r^t-!r^^<^iW-j^^iim) 109 

Returned and filed , 190 

Clerk. 

By , Deputy. 

MARSHAL'S FEES. 

Services, - $ 

Miles, - . - - - $ 

Expense, - ' - . - - $ 

TOTAL, $ 

Attorney for Plaintiff. 

a?.?. 
5762b5ml0-02 
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I IT D B X. 

* 

Application to Commission 1 

Application to Commission 2 

Affidavit of Charles Mule 3 

Affidavit of J. A. Alexander 

Affidavit of Weslry Moore 4 

Affidavit of R# M. Riner 5 

Affidavit of Mcran Scott 6 

Judgment of Commission 7 

Petition for appeal 8 

Report of Special Master in Chancery 9 

Deposit ion of î nily J. Zummwalt 10 

Judgment, IT. S. Court 12 



APPLECATIC CITIZENS HIP. 

To The honorab le Henry L.Dawes w a n k C.Armstrong? Arch iba ld . 

IcKermtn, Thomas P . C a b i n e s s and A l e x a n d e r H.Montgomery, U n i t ­

ed S t a t e s Commiss ioners a u t h o r i z e d oy an Act o f Congress of 

June 4 , 1 8 9 6 , to • e r and d e t e r m i n e c l a i m s f o r c i t i z e n s h i p i n t h 

G'i o ctaw —at. i o n . 

f»en t l emen: 

The u n d e r s i g n e d your pe t i fcitner "Emily 

J • Zummwalt f o r and on b e h a l f o f Ha than B.Zuirrmwalt h e r husband 

ard h e i r s , t h i s i sake6 t h i s her a p p l i c a t i o n r t© you f o r the 

p u r p o s e of b e i n g p l a c e d on the r o l l s - of t h e Ckoc^aw I n d i a n s 

and. of t h o s e e n t i t l e d t o s h a r e i n t l - t r i b u t i o n of funds 

and a l l o t m e n t s of l a n d I. iCkoctaw n a t i o n "by v i r t u e of t h e i r 

h i s h e r Choctaw b l o o d , and k e r e w i t k submit like a f f i d a v i t s of 

I s a a c W i l l i a m s , George D i l l a r d and J . H . ^ i l l a r d . i n s u p p o r t o f 

s a i d c l a i m and r e s p e c t f u l l y a w a i t the t i m e when h e r a m p l i c a t i o n 

s h a l l b e h e a r d and t r i e d . 

Resp i'ct.flji l l y s u b m i t t e d 

• . .Pur a n t 

E n r o l l m e n t of f a m i l y wi l a t i o n s k i p a t t a c k e d a s f o l l o w s : 

e am es 

Tim 1jtgc njSu g n f l w i l i i 11 

James H . P h i t n e y 

Amand.a A.Zummwalt 

44 

44 

27 

12 

R e l a t i o n s h i p 

Husband 

B r o t h e r 

Si s t e r » s chi ld . 

/ 

I n w i t n e s s of which I h e r e u n t o s e t my kard on t h i s 

4 d a y of Aug, 1 8 9 6 . 

l i l y J a n e Zueerealt 

S u b s c r i b e d and sworn to b e f o r e me lew,s tks 4 day of Aug, 1896 

J.C.G-ibbens 
U.S.Commr f o r E a s t P i s t Texas 



To tits Hon. The ]iav/es Commission, 

Veneta, Irid Ter 

Gentlemen: 

Your p e t i t i o n e r Uathan 13.Zummwalt r ep resen t s that he i 

i s a res id ent c i t i z e n of pickens county Chickasaw hat ion 

That he v/as horn in i ac&aw Hat ien , Ind Ter in the year 

1852 and that he i s a Gh oc taw Ind i an by 'blood. That in h 

year 1873 he , a r r i e d hn i ly J;: t l t n e y a Choctaw lid i a n 

by h 1 oo d. Your pe t i t ioTB r say s t h £ in ear 1891 toe and 

his wife Em i l y Jane Zummwalt made a p p l i c a t i o n to t he c i t i z e n ­

sh ip commission of the (h octaw Ration a t Tuscahoma for the pur­

pose of being enrolled, as members of t h e Choctaw Tribe of 

I 'd ians That sa id a p p l i c a t i o n was f i l e d wit};. ' a t Sec. 

and docket on page 5o to 64. That B W Car ter was the a t t o rney 

of p e t i t i o n e r a y t t t o tine who has s ince d ied 'and died before 

sa id a p p l i c a t i o n •-• was acted upon by said committee. P e t i t i o n e r 

says tha t t h i s a p p l i c a t i o n i s made for the purpose of b e i n g 

placed on the role of Chotaw I n d i a n s and of be in , i t l e d to 

share in the d i s t r i b u t i o n of the funds arid, a l lo tmen t of f l a n d s 

in the Choctaw n a t i o n by v i r t u e of h i s Choc taw 

blood and he rewi th submits the a f f i d a v i t of Char l ie Mule 

Wesley Moore and J .A.Alexander and in support of sa id claim and 

r e s p e c t f u l l y await t i e t ime when h i s a p p l i c a t i o n s h a l l be heard 

and t r i e d . 

John G Fleming a t t y for a p p l i c a n t 

Nathan B Zummwalt 

Subscribed and sworn to before me t h i s the 26 day of ug,1896 

J .C.Gibbins 
U. S. C omini s s i o n er f o r 

the -^ast h i s t Texas 



Southern D i v i s i o n 

Chic has a?/ na t ion 

Ind i an T e r r i t o r y 

On t h i s 7tb day of " a r c h A D 1896, before me t h 

the undersigned a u t h o r i t y p e r s o n a l l y appeared Ch a r l e y Mule, 

to me known to be a r e p u t a b l e f u l l b lood ojbdtfcoxx Indian of 

t h e Chickasaw Tr ibe , and a f t e r being du ly sworn says : I have 

known N.B.Zumwalt for about t e n y e a r s . I was cap t a in of 

the m i l i t i a of Pickens count Chickasaw Nat ion, Ind ian T e r r i ­

t o r y and ]T.B .Zumwalt was a duly e n l i s t e d member of my company 

of the Ckickasaw m i l i t i a , and that ] rai \as always drawn h i s 

ley from the Chickasaw ^ a t i o r v ^ f ^ ^ i ^ « | s e ^ / ^ ^ ' as a n / I n d i a n , 

and he has always been reco • "h.zed > y the a u t h o r i t i e s of sa id 

Nation and t e r r i t o r y as an I n d i a n , h i s permits t o h i s t enan t s 

have always been recognized by the a u t h o r i t i e s of said. Chickasaw 

Kation, Ind ian T e r r i t o r y . 

. a r l e s x Mule 

Subscribed and sworn to before me t h i s the 7th day of March 

A.D.1896. 

Summers hardy 

Notary Publ ic 

(SEAX) 



Cki c ka a a w Ha t i o n , 
Ind ian t e r r i t o r y 
Pickens county 

Before ire tire undersigned a u t h o r i t y pe raona l ly 

appeared J.A.Alexander who being by me sworn s a y s . That he i s 

a Chickasaw I n d i a n ly blood r e s i d i n g in Pickens county I n d i a n 

T e r r i t o r y . That he i s 30 years of age. That I have known of 

the said Zumwalt s ince I can remember /buc have "oeen p e r s o n a l l y 

acquainted w with, him for about 6 />e / r s» !. T kprow tlyt the said 
f t 

Zumwalt was an e n l i s t - r oA^he Chickasaw m i l i t i a ( C a p t 

Mule 's company) and served as such and was paid fo r said se 

s e rv i ce s e Chickasaw -ra t ion. That s ince I have "been ac ­

quainted wi tk t he said uZumwalt he ' a s been reco- nized by-

a u t h o r i t i e s of said T~ation and T e r r i t o r y as an I n d i a n . That 

he l e a s e s the publ ic domain, permits h i s t enan t s aid exe rc i s e s 

a l l r i g k t s p r i v i l e g e s and immunities of any other I n d i a n 

J .A.Alexander 

Sworn to and subscr ibed before me t h i s the 24 day of Aug. 1896 

C.H.Setmay, Notary Publ ic 

Southern "Division 
I t ..'an T e r r i t o r y 
Chickasaw h a t i o n . 

On t h i s the 20, day of Aug. 1896, p e r s o n a l l y 

e s s l ey Moor y me /sworn en oath deposes 

and says that he i s a f u l l "blood Chickafsaw I n d i a n . ave 
: known ?iathan B Zumwalt for about 6 ye'-jar's . / T h a t t h e / s a i d . 

Zumwalt has been and . s new recognized J "y c/yf a ^ f ^ r i t i e s of 

said h a t i o n and T e r r i t o r y as an Ind ian '"oy blood tex*x&:xtatoat 

•t I know that t h e sa id Zumwalt was duly e n l i s t e d as a member 

of r h a r l e y Mule! s company and. served a s such and was paid oy 

s e r v i c e s ? . T at 'hi . said. Zumwalt 

has s ince I have known him permi t ted t e n a n t s , l eased tie pub l i c 

domain an! has a l l tl e r i g h t s p r i v i l e g e s and immunities of any 
other I nd i an Wesley Moore 



Subscribed and sworn to "before me t h i s tie 

24 day of Aug, 1896. 

C.M.Setmay 

Notary Publ ic 

sm) 

I n di an T e r r i t o ry 

Sout he rn D i s t r i c t 

On t h i s 24 day t f August A.J). ,1896, 

p e r s o n a l l y appeared before me undersigned a Notary publ ic 

wi th in and for the Southern D i s t r i c t © f t i T e r r i ­

t o r y , R M Riner of lawful age who being 'by me f i r s t duly 

sworn on h i s oath deposes and says : My name i s R M Riner , I 

am 62 years o ld . I l i v e a t Ardinore , I i T e r r i t o r y . I 

have read and compared the o r i g i n a l a p p l i c a t i o n and evidence 

in support fc of of N R Zumwalt for c i t i z e n s h i p in the 

Choctaw „.Tation and know them a f t e r ca re fu l c©mparisen to be 

exact copies of eac" er word, for word in both, o r i g i n a l and 

copy 

R M Riner 

Subscribed and sworn to before me t h i s 26th day of August ,1896. 

t a r y Pub l i e s ollthe r n 
D i s t r i c t of Ind Ter . 



Chickasaw n a t i o n , 

Indian T e r r i t o r y 

Pickens County 

Before ] 8 undersigned a u t h o r i t y appeared Moran 

Scat who be ing by me sworn on oath soys . That he i s the ^ o r t -

master a t Ardmore, India! T e r r i t o r y ; t h a t he has examined 

a p p l i c a t i o n for c i t i z e n shin of Hathan E.Zumwal* and chat a t rue 

o ta ry Public 

and c o r r e c t copy of tlse o r i g i n a l a p p l i c a t i o n wi' srit 

of Char l i e Mule t aken before Summers prari 

on the 7th d.:iy of "'arch 1896, also . :: 'fidavit of J .A.Alex­

ander taken before J .M. Si tin an on the 24 day of Aug. 1896, 

a f f i d a v i t of y Moore taken before C.M.Silman on t ie 24 day 

of Aug 1896. I have examined the a p p l i c a t i o n of Mrs Emily 

j a n e Zumwalt and the a f f i d a v i t s f of I saac Williams taken b e ­

fore P V D a l l i n s on t h e 30 day of Mov 1895 and that of Geo .P i l l 

ard taken before J .C.Gibbens U S Com on the 6 day of Aug 

1894, a l so the a f f i d a v i t of J H D i l l a r d t a en before Henry 

Hardy a Motary Publ ic on tie 7 day of March 189 5, tor e t h e r 

>h a p p l i c a n t ' s own a f f i d a v i t taken before H H McCoy, on the 

19 cly of Aug 1896 arid c e r t i f y t h a t a copy of each a p p l i c a t i o n 

wi th a f f i d a v i t s of wi tnesses he r e to fo re named has be n by 

me t h i s day d u l y r e g i s t e r e d to t he Governor of the Choctaw 

Hati on, Tuskohoma Cho ct aw Hati on. 

ran Scot 

SiIDscrib ed and sworn to bef ore me t h i s t}le 26 day • f 

Aug.1896. 

Summers uardy 

( SHAL) 
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DEPARTMENT OF THE IFTKRIOB 

COMMISSION TO THE FIVE CIVILIZED TRIBES 

^ o r t s m i t k , A r k . D e c . 7 , 1 8 9 8 

1164 

Emi ly J a n e Zumwalt et a l 

T 

Oho ctav; nation, Piled Sept 8 1896 Answer filed 
4,; 

ha than B Zuinwalt an i n t r r i e d 

C i t i zen axi Emily j ane Zumwa 

I t 44 Amanda Zumwalt 12 ant James 

H.Whitney 47 c i t i z e n s by "blood, 

a l l admi t ted . 

Arc-mo re , i .T. 

I , H.M. Jacoway, J r . j Sec re t a ry do hereby c e r t i f y tha t t he 

above and foregoing i s a t r u e and c o r r e c t copy of Choctaw Rectxtf 

C page 394 of tks Cemmissien te t k e Five c i v i l i z e d T r i b e s . 

Given under m id and o f f i c i a l s i g n a t u r e t h i s t he 

15tk dw of Feoy 1897 

H•M•Jac oway J r , Seer e t ary 

snry Stroup Act 



IN Tli 3 TOUTED STATE S COURT l̂ OR TIE CENTRAL Dl TRICT 

OP DIA& Th Y AT SOUTH MflALESTER 

Emily E Zumwalt 
Plaint iff 

vs Petit!on for Appeal 

The C ho c t aw h a t i o n , 
Defer* a n t 

The Clwcta i o n , your p e t i t i o n e r r e p r e s e n t s 

i t h e r e t o f o r e t o w i t on t h e _ __ dqy of 

1896, Emi ly J Zumwalt p r Lr I t ion to t h e Dawee • 

Commissi he a d m i t t e d as c i t i z e n s of t h e Cho ctaw- ixat i o n 

and t ' e reaf t e r on t h e _____ __ day o f Bee ember , 1 8 9 6 , s a i d Dawes 

Commission, b y i t s o r d e r admit s a i d Emily J Zumwalt 

a s 

t o 

you 

"by 

Che 

i n 

p r o 

c i t i zens of 

T"hfl t 

c i t i z e n s h i p 

r pe 

J- "U - . 

o c l l Ci B a i l 

upon 

t i t i o n e r re ; 

'blood, and 1 

;taw 

s ::• id 

i 

,ys f 

Emily J 

s e t 

fop**8* o 

as i i 

ctaw 

N a t i o n , 

n a t i o n 

' 3fO 

hat t ie 

n o r 

p r e s e 

e f o r e 

have 

p r i o r to 

r e 5 ; 

ord 

Zumwalt t o 

1 e , and 

ha t ion , 

tfea 

• 

er of 

c i t 

t t h e 

t a w 

y J 

i r fc 

n t s 

hav 

r ra o i on 

J" Zumwalt 

11 o o d 

t h a t 

e no 

ey ev 

t h i s j u 

p et i 

Lie 

i z e r 

y he 

a s e.. 

t h e y 

"based. 

uOC t 

c l a i m 

i a n s , but 

a r e n o t Ch 

r i g} t t o c i 

e r be i sn admi 

t 

t i o n e r making t h 

haw 

i s k i p 

i d e c 

S 

es Coi 

i n t'. 

l a r e d 

t u a r t 
At 

t i z e n 

t t e d 

i s i t 

a m i s s i o n , ad 

• !e Ch oc 

t o he 

Cravens 
Cordon 

t o r n e y s 

nonc i 

©fcfeaw Ind. 

s h i p i n t 

to c i t i z e 

tD ct*j-J MC* cX-L « 

i&ns 

he 

n s h i p 

m i t t i i g s a i d 

-a t ion he 

t i z e n s of 

& H a i l e y 
fo r Ch octaw H 

t h e j 

a t i o n 



In the U n i t e d S t a t e s Court f o r t h e C e n t r a l D i s t r i c t of t 

, T e r r i t o ry 

Emily J,Zummwalt a t a l 

Choc. ' l i o n . 

To The H o n o r a b l e Wm.H.Clayton 

Judge of t Cour t 

•paving b e e n a p p o i n t e d specj sr i n t h e abov i i l e d 

r l f i n d f r c l e a d i n g s ai .:. h a t 

a p p l i c a n t s r a p p l i c a t i o n t o ti i ;es Co. -

s i o n fo r e n r o l l m e n t i ,j i s s i 

on 0 .y of " ( - r ,1896 , admitte< a l t 

a s an i n t e r m a r r i e d c i t i z e n and Emily Jane Zummwalt and Amanda 

Zum J a n e s II." y as c i t i z e n s by b l o o d , : That 

on t h e second d a y o f F e b r u a r y 1897, The Choc i t i o n 

a p p e a l e d from s a i d d e c i s i o n . 

Pro e af i f f idavi t o f I s i l l i a i #P.Vowel 

. positions of applicant .y Jan. I t , I 

find that -mily J Zummwalt and Jams H.Whitney are Choctaw 

Indians by blood and that their blood is Choctaw and white 

only a -':. '. ey have resided in the Idian Territory for 

several years last past and now reside there in the Chickasaw 

n at ion 

That they are the descendants of Wade and Susan Whitney 

who were Mississippi Choctav/s. I further find that Nathan 33 

wait was lawful -ried to Emily J Zummwalt in tie year 

1872 at Sherman Texas, but was never married according to the 

laws of the & octaw Nation, All of vkich i s respectfully 
submitted, 

T N Poster, Special Mas t er. 



On t h i s day personal"!. l i l y J Zummwalt whd 

being ixijooc f i r s t duly sworn t e s t i f i e d as fol lows: 

• name i s Emily J Zummwalt 

Is 45 / ea r s My p o r t o f f i c e is Ardmore, I am an 

appl icant in t h i s case ;: r o l l m e n t . My grand, f a t s 

te Wade Whitney and lo t re r w s Susan Whitney. Thi 

l i ved in M i s s i s s i p p i , - t o t he ''hoc taw Nation I n d i a n 

T e r r i t o r y Susan Whitny was a Choctaw I n d i a n . My grand mother 

art! grant f a the r sad s eve ra l c h i l d r e n , among them William Whit* 

ney who was my f a t h e r . My f a t h e r a \ ;octar 

and h i s h i s . .3 Choctaw anc1. ' :hfee only , fat e r i m r r i e d 

Po l ly Ann Al len , ey had - re . . ' mother, 

James H Whitney, Amanda Ann and myself . Amanda A o i s an 

appl icant in t h i s case i s my dead s i s t e r ' s daughter s i s t e r 

r r l e d 13 F Zummwalt my hushand ' s u n c l e . I married N.B.Zu 

wa i t in 1872. Amanda A Zummwalt l i v e s " me near Ardmore, 

Ind Ter . Tames H.Whitney l i v e s on Canadian River near Center 

In Chickasaw "ma i o n . I have l i ved in the Ind ^erijjj^j^Lj^^aJ^ 

l ^ l i f e , he were a l l l i v i n g in the Ind Ter when the a p p l i c a t i o n 

to the Dawes Commission. I know Isaac Will iams who made an 

a f f i d a v i t in t h i s c a s e , ^a i s dead. I know R ..'• -. Yowell 

who made an a f f i d a v i t in t h i s c a s e . T̂ e l i v e s in Te xas 
I 

the l a s t I lie ard of him . ashard was a member of t] 

Chickasaw m i l i t i a i n , C apt .Mule * s company, j own a farm in t 

Ch ickasaw hat ion and have permits for my t e a n t s and have "been 

fu l ly recognized as an Ind ian c i t i z e n . 

Cross Ejcaminatien r . J .H.Cordon. 

My p rmi&a p e r mi t s we re g r n bed 1)y . i c ka 

saw Ha t i en . I was a t Ardmore a t the enro l lment of Choctaw 

c i t i z e n s about t h ree years ago and my a t t o r n e y Judge Car te r 

told me I was e n r o l l e d . That i s the only ac t of the Oioctaw 

^%J a u t h o r i t i e s in the mat te r of r e c o g n i t i o n • f my c i t i z e n s h i p 

t h a t I know of 





Emily H. Zumwalt, et al,, 

T», No. 233, JTi 

Choctaw Nation. 

This cause came on to be heard upon this 25 day of August, 189 7, 

in open court, whereupon both plaitiffs and defe:ndan^announced ready 

for trial, andthe court having heard the evidence in the oase and 

gument of counsel, and the same being submitted to the court for 

judgment herein. 

The court findsthat the plaintiffs, Emily H8 Zumwalt, 

a female 45 years old, James H. Whitney, a male #8 years old, and 

Amanda A. Zumwalt, a female 12 years old, are all citi zens and members 

of the Choctaw Nation and Tribe of INdianst by blood and as such are 

entitled to ail the rights, privileges, immunities and benefits of 

citizens and mambers by blood of the Choctaw Nation and Tribe of 

Indians. 

It is therefore ordered, adjudged and defffedd ^oy the court that 

the plaintiffs, Emily H. Zumwalt, James H. Whitney and Amanda Zumwalt, €ff 

and each of them be admitted to and granted all the rights, privi­

leges, immunities and benefits of citizens by blood of the Choctaw 

Nation by blood, and that each of their names be placed on the rolls of •/ 

of members by blood of the Choctaw Nation by the Commission to the 

Five Civilized Tribes, that Nathan B. Zumwalt is not a Choctaw citi: 

andathat his name be excluded from said roils. 

It is further ordered that the clerk of this court transmit to 

the Commission to the Five Civilized Tribes, a certified copy of the 

defree and judgment in this cause, and an order that said Commission 

place the names of the above hamed plaintiffs upon the rolls asherein 

commanded* 

y %m It is further ordered, adjudged and decreed that the plaintiff have 



and recover of and from the defendants the Qhoctaw Hation, all their 

costs herein laid out and expended, for all of which let execution issue. 

Html 



IN TTIB CHOCTAW^CHIHKASAW CIT1 UNSHIP COURT, SITTING AT SOUTH 

MCAIJSSTKK? IHPIA>T TKRJUTQRY. 

1111 f 11111 

Potltion if Parti OS Plaintiff, In an Action in this United 

Statos Court ftr Hit Central District, Indian Territory, Sitting at 

South McAlostor, ttylod Hm*tly I. ̂ umwalt, it &1U , plaintiffs* ?, 

Choctaw tfatloa, Dofondant, for An Ordor and Writ if F>rror frtrm Thin 

Court to said Court tf tits Central District, Indian Territory, 

Directing and Commanding tho Transfer and Cortifioatitn of tho Pilot, 

Papers, Procoodin^s and Bocords in Said Action in said Court to this 

Court. 

Emily I. Zuawaltr-tt-air----- — --------Plaintiffs 

Choctaw * d Chickasaw Nations - ——-—Dtftndants. 

Ĉ ra o now tho p l a i n t i f f s Htrtift Emily $• Zurawalt, in hmr 

©wn "bshalf and in ."bohalf of h<*r nioco Aamnda A. Xndfrson (n®^ Zuiawalt) 

as atari f r iend, and Jawst !!• Vhltnty^ and ro tp to t fu l ly rftprtftifct and 

show to th i s HsnoraDlo Court that proco*>ding undor an act t f con^ross, 

approved *Tun* 10th, 1896, ik ty f i lod a jo in t wr i t ten appl ica t ion , 

on or aoout tfct . t day §f Stptoribor, 1896, with tho C*J8B*is»io» to tho 

f lT i GiTlllMJI Trih«s, otnmionly known as th t "Dawot Conmissi^n st, 

asking f®r c i t i zenship in th i Choctaw Nation ©r t r lbo t f Indians, and 

for onrellraont ®n tho o f f i c i a l r o l l t of said Ratio* or t r i h t t f 

Indians . as grounds for such adwl»si@n to Choctaw c i t izenship and 

for such Choctaw tnrsllraoRt thoy al lsgo in thwir app l ica t ion , and do h 

h^rs so a l l t f t in th i s potitfcsn tha t in t ru th and in fact thoy ar« 

Choctaw Indians 1y "blood and hy atsocntj that tho said RiaoXy J". Zura-

walt 

an 
8 

l i t and Jaraos whitnoy. ar© tho ejiildron of th© l^atoUf Jjjjc CLA^\ W L t u . 

id tho said Araakda An^&orson, ho© Zumwalt, i s tho daug^tor t f tht 

l a t o ( L i ^ w C H K - < E ^ i t * » » * i J > » » ™ * * * * • & 1 ^ ^ f k i ^ J f t 3 ™ • * * * 

| ^ \ l U ^ ^ ^ J ^ ^ ^ i * ^ . - was a kalf ' .• 

to^o^Choc taw Indianj and tho said Emily X« Eumwalt and .Taraos R. 
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Emily Zurawalt et a l . , 

T B . 

The Chcotaw an.I Ohiokaaa* Nations. 

IO« 106 

J . P . 6 J'. J l ludlin and RedWlne £ Jones , f o r p l a i n t i f f s , 

Mansfield Kchurray <: Cornish, f o r defondants . 

P r e s e n t and p r e s i d i n g Judge? Spencer B. Adams, S a l t e r L. 

Weaver and Henry S« Foo te . 

December 3rd , 1903* 

Th i s d»y fehli cause coming on t o DO heard both 

p l a i n t i f f s and defendants being p re sen t toy t h e i r counsel ' , 

t h e fo l lowing proceeding? were had, t o Wit: 

ME, JONES. Ti i s i s the case in which we agreed t c r e p r e ­

sent J . P . and J . B« i l u l l l n . I w i l l In t roduce t he record 

f o r then;: 

Vve of fe r t he a p p l i c a t i o n fo r c i t i z e n s h i p . (Exh ib i t A) . 

¥e o f f e r e i t h e r ano ther a p p l i c a t i o n or e copy, da ted 

August 24 th , 1S96. (Exhibi t B.) 

We offer the a f f i d a v i t of Char les Mule. (Ej&ilMt C.) 

Thr a f f i d a v i t of J . R, Alexander. (Exhih l t h . ) 

The a f f i d a v i t of wesley l£oore. ( h x f i h i t h . ) 

The a f f i d a v i t of n . .VI. Kiner , which I know i s not prop-

e r l y an the nt i c a t a <1. (Exh i"b i t 1.} 

The answer of the Choctaw n a t i o n . . (Exhib i t G.) 

(1) 



The judgment of the Daw©a Commission. (Exhibit II-) 

Th e notice of appeal, (.Exhibit 1.) 

P e t i t i o n t o r a pp e a l . (Exh ifei % J".) 

Motion for extension of time, t o take proof in the 

United. BtfttOO Court, ( i nh ib i t K.) 

Affidavit of Moras Scot t , (hxhibit L.) 

Affidavit of hmily ZmnwaiU (Exhibit Mt) 

Report of the f a s t e r in the cape. (Exhibit $#) 

JudgmOttt of the United Stater. Court. (SghlMt 0 . ) ) 

ME, COKHISH. TbG Chocta.w and Chickasaw nat ions object to 

the papers referred to and in support of that objection s t a t e : 

As to a l l papers f i led and made a par t of the proceedings 

before the Dawes Conmdssion, because they are par te of a veld 

proceeding, v/hich proceeding i s void because the Choctaw arid 

Chickasaw Rations were both necessary and in te res ted p a r t i e s , 

and theChoctaw Nation ftnly was served and made a par ty . 

As to a f f idavi t s and Other papers f i l ed before the haves 

Cossnisaion tlie Natl one object because they are ex par te and 

taken without notice to t.'; e in te res ted p a r t i e s : Further , 

i t has not been shown that tee persons who gave the a f f idav i t s 

are dead: The matter contained in them i s incompetent 

because i t does not bear upon the essent ia l issues in t h i s 

caste. Aa t o a l l napers f i l ed before and made nee of 

before t he Un i t ed St e.t eg Cou r t , exe ep t d ep o s i t i on s, the 

Mations object to them because they are par te of a void 

proceeding, which proceeding i s void for the. reason tha t 

bot the Choctaw and Chictasaw Nations ^treneeesoary and 

in te res t ed p a r t i e s , and the Chootaw nation onl,y ear, served and 

made a par ty , pa r tne r , fcho action of the United States Court 

should have been confined to a review of the record made 

before the Dawes Commission and should not have extended 

to a t r i a l de novo of the case. Ar- to deposi t ions, the 

w 



Nations object and set for th the objections urged feg&inet 

the a f f idav i t s before t.hi COHBRisaiOJI to the f ive Civil ized 

Tribes, and a l l objections urged against other papers 

f i l ed before the United States Court. 

In addition to these objections the Nations urge tha t 

the a f f idav i t s offered in t h i s case are not properly airth.cn-

ti.e9.ted, and in addit ion, euggett they arenet proper 

evidence in t h i s cf3.se. 

JULGE ADAMS. Thia case i s closed &§ far as the appl icants 

are concerned. 

http://airth.cn
http://ti.e9.ted
http://cf3.se
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In U i Choot tn 

M«A3 e t t# r f lis tn« i 

•iu. &• i Cltis«iui ly Court, s i t t i n g at South 

itr&l D i i t r i a t ©f 11 3 Un P t r r l to iy i 

..Carol* Tofa* 1$Q4» 

'• i::y J* n v*rat, i t n l . , 

e- 1C5, 

xec .? cerar* 

C'n t ' nt day cf |f*rdh, Inr«4f 1 

f 1 rial deei el cm, tt*# fll ri .*; '"" ' r i • -

In* l a« HiKl t: e evi . , % . '. . { mi i 

l y advised In ' i r i s e s t Lot 

.-r ;li] on fo r 

wit I t t * I " ".on 

J I M - alt&fc* 

fart H I I ; t « t l f * » 4 

/ n i l y J* 2ur;v;<et or ; > i l y 1« Zir-w^lt^ / • A• A- MMM (noe 

Xunrwalt) or A fc»&f* A# :^,/'?,vltj ta f< 4i n l 1 iaey , MT* not 

*niitX<M to •,» i « oi •Qimr d e i t ] MN • c / t I i i o « f • 

o r to «siro\3. ont me mxch, or is ri<g I s •;! -.tr.vof J iowl 

the re f rom. 

i •: I s v • i i u h . I - , A I X T I ; I , G - .: 

p e t i t i o n of x,. o •.•.••ifiliitifi's J'irdX;,' J# £u v.-ilt ot 

A'.aa.la A* Anderson (nee :, * . 'n i t ) or a A. 

B* ..i-it.idy, N Xmi*4 tffl . ' .. D* mXWtt 

of the Oj-.octr. £ , an4 i®t •-0'i t c 

c i t i z -eno , and not e n t i t l e d t o any r j ^ t o v 

t l ieref roa« 

D:-X\ ,KU ti»«.t t h e 

not c i t i z e n s 

«• 
Chief Jfcd 11 

Ar to J:r.j x*« 

• « • * » » * • • * • # « # * « » # « « * • « • » * • • * * « * * # « * • * 
AsacHStat, ••' 
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fh>* c m® 0 0 , i on "b.' '. • :.bi«: o o u r t ! I :lfl 110 

9r*S ivid " a n wtt \i .d "b ' U;it. . 

1*1 y r?:cl • • * r. i- i , r i , c em­

i t . ' i U vt.fl* a f f i d a v i t ! if JTi-r ;. p r,-. ins b«f 

M ias tn ; i Ftr* QlYillaM 5Pr*b®*i ttJeta &n\ 

rtttn, I t t e l iu in .> i . of *th« B« u . ^ 

Q&i - I f t r t i »•'•' IdATiif m t&.;.« "o^f^r^ ' I i tb* 

l i e on I ' *rch, 1- -ii*:t • \ • i r , 

?- ai t> -*'i r * , *< t ^ r Yublla, • • #!<• H4$& 4 ay of OcicV;.;;, 

Xii6» :t»Ji>4* - . do not in -ua,- - i<* 4 i . i o l i i f t b t bl#&d 

tK-. • Wftthiai B* &taml t lu i &«rr#& ft* » aa&ber i f &s 

C IKpMSy of "hir-. *« » l l , i% f M8 - r SQg^il an 

i^n b "«" "}i ir •' »p. -, MtVc l t i a a « ; i*« 

• *~o*« r i t a ," " « '.r "b . »j <• *d, ; ' non- ; of 

t> 15 r-ritn r CK i »ic ii ;rft* 

OG - ' i / ianc. b 3i3f««* '.h> • " i vviU b f©r§ 

m i ted Rt stiffs Jowrl t l t a , < •hinh w* f ind In tli I •:; -

fe«r#f was '• : s'< o . , l «s - i t icn • ' r LI Ut J . 

- l t 5 ^ t j / .orUn, ' , N III ta;».n b*fov« ;nhn \ "Urnjon, '' 

i casts 11 t® r?hn ••-* £la*£ag t bu t r iu r i ? t * i 

. *:, not r , fhap. i-^i^r, ih r.fvx . » iacw . . ;t 

•$«* - - '-' ., cm t** - i r - , " ; - * . , i t W«* fca&*3* IM ft t r i a l 

. i nOYc o -1 u: * Hmit«4 " t ,*id, sec­

ond, at i. a* i ^ r i v ^ - / r^n i ica t^a , ' '• i i * Sbl« t 

i t b i t ! • n c ' , i f cl*fea« ^ho-*t-v "bleed only 1 . ;?» 

fk« W«b rd b , T r r , uo l i Ht1 vrCty i ^ s t i t u t * of &ny 

« csnpa ten t §y i d i f t «* fct ̂ T • P t o « i t ab 11 sh ';} • c 1 a ir:!. 11 f m v I '' 

the -. i t c M i t s , .mdf ,1B ay opinion, norw of tti M -As ia i x * 

http://vt.fl*
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