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SUMMONS. 

United States of America, 

Indian Territory, 

Choctaw and Chickasaw Citizenship Court. 

ss 

The President of the United States of America, 
T o t h e U n i t e d S t a t e s M a r s h a l f o r t h e I n d i a n T e r r i t o r y , S o u t h e r n D i s t r i c t , 

G R E E T I N G : 

You are hereby Commanded to Summons P. S. Moseiev, G xovernor of 

the Chickasaw Nat ion , to a n s w e r on behalf of said nation, in twen ty days af ter the serv ice of this 

s u m m o n s upon him, as Governor of said Nat ion a compla in t in Equ i ty filed aga ins t the 

Choc taw an„d Cji ickasaw nation in the Choc taw and Chickasaw, C i t i z ensh ip Cour t , in the Ind ian T e r ­

r i t o ry , a t W*. fa^ ^ ^ 2 ^ 4 ^ ^ % byL^Zl^r^^ ^L4^±:.. 

and warn him tha t upon his fa i lure as said Governor to a n s w e r on behalf of said nation, the 

compla in t will be taken for confessed, and you will make r e t u r n of the s u m m o n s i n s t a n t e r ; 

And you a r e f u r t h e r commanded to notify said P . S. Moseley Governor aforesaid , 

t ha t t he p a p e r s , files and proceeding's in the case of ..^.i*<£^<<^^ 

P i l e No. /..&....£..:. in the Di s t r i c t C o u r t for the ..Cc^C^r^<>^.. D i s t r i c t of the 

Ind ian T e r r i t o r y , has been t r a n s f e r r e d to the Choctaw and Chickasaw Ci t i zensh ip Cour t , and tha t 

the cert i f icate of the c lerk of said cou r t for said . . . ^ r ^ ^ r - ^ ^ Dis t r i c t , Indian T e •r r i tory , 

has been a t t ached the re to . 

W I T N E S S the Honorab le S p e n c e r B. Adams , Chief J u d g e , 

W a l t e r L . Weave r and H e n r y S. Poote , Assoc ia te 

J u d g e s , and the Seal thereof, a t South McAles t e r , 

Indian T e r r i t o r y , aforesaid, th is ..J&rr./... 

day of March A. D., 1903. 

^ii^u^ f$..,...t^ 

By1 Depu ty . 



SU Ml M O NS 
IN EQUITY. 

vs. 

Choctaw and Chickasaw Nations. 

Summons issued ^~.'.. dav of 

March, 1903. Returnable instanter. 

Marsha l ' s Fees. 

Service - - - S , 

Miles - - - - $ 

Expenses - - - S , 

y \ ^ T O T A L $ 

// Atlornevs for Plaintiff. ^ ' ' 
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SUMMONS. 

United States of America, 

Indian Territory, 

Choctaw and Chickasaw Citizenship Court. 

^ss 

The President of the United States of America, 
T o t h e U n i t e d S t a t e s M a r s h a l f o r t h e I n d i a n T e r r i t o r y , N o r t h e r n D i s t r i c t , 

G R E E T I N G : 

You are hereby Commanded to Summons Green McCurtain, Principal Chief of 

the Choctaw Nation, to answer on behalf of said nation, in twenty days after the service of this 

summons upon him, as Principal Chief of said Nation a complaint in Equity filed against the 

Choctaw and Chickasaw nation in the Choctaw and Chickasaw Citizenship Court, in the Indian Ter-

ritory, at .J&...>J&?A.. ^ 4 ^ 4 ^ w . , by i ^ L ^ 

and warn him that upon his failure as said Principal Chief to answer on behalf of said nation, the 

complaint will be taken for confessed, and you will make return of the summons instanter; 

And you are further commanded to notify said Green McCurtain, Principal Chief aforesaid, 

that the papers, files and proceedings in the case of ....^..^^^rr^!r::rr. ^....^.^..^-^y^... ^^..^^r 

File No. ../...0...fi... in the District Court for the . . < ^ ^ ^ ^ ^ C - " District of the 

Indian Terr i tory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that 

the certificate of the clerk of said court for said ...^!^r^r^^..!^i.l!^..^!.... District, Indian Terr i tory , 

has been attached thereto. 

W I T N E S S the Honorable Spencer B. Adams, Chief Judge, 

Walter L. Weaver and Henry S. Poote, Associate 

Judges, and the Seal thereof, at South McAlester, 

Indian Terr i torv , aforesaid, this ~- ' 

day of March A. D., 1903. 

i ^ 2 ^ ^ ^ . ^3\ £$Z>iC^*-g£*XL nwi, 

By Deputy. 
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J. T.LE G CK3TA* A.I) CTilCECAfciATi CU*X j^Vd.IIP OOl'KT, 
SIOT;*G AV HDUT IIOAL:.::?' :":iu 

liov.;ri:;j< '... • w . 
Ho. i t , 

fig 

CBDGTAW AND . .vttOVS* 

2L U R R 1 E* 

COM2 no,'* 1 .*••> / tu;d !h:t illonOf by 

Vaao-fioXdf MoVt'rray & Corn ish , t h e i r a t t o r n e y s , raid ?v. TJR t o 

a;i • 1 i o a t is m s oi ; i 1311 un, f 11 ad her I n " >; . I i * ( for 

. • reason that the ;: ;f:»,cl., f t , if 
r a n t t>ds KOaoroblo l o r r t in on fo l l l ng a 

members of th a t i o n . 

CHOCTAW rATICi 

t 1 : : .'.. ISAH HATfOf* 

By 
-• -
A', orneys 

y JA v... JV- , 

CMTKAL ,)r.'i:HI0ft 

I , , • r # | on «y oath N tha t I th in day mailed 

« i £ tho for ore nr d n u r r o r to j l a i r , t i f f s ' a. I imagr ^f 

race rd« 

(«*»*-»*«» 

fe< tvbsorlbod boforo i e IMoM T ,n ..tor of̂ i:ill L ; 

1003 • 

« ^ _ . ^ . ^ . ^ ^ ^ 



in THS CHOCTAW A LD zm rKASAf n i T i : i SHIP COURT, 
BITTI *G AV • Ol/TH 'cALTlSOTS. 

;!0 . ' ! 1903* 
« 58 ss 3= =--is; -s TS sxs= a « StSt Iff 88 r r.•: -:,"-.:;;.:;.:;:. ftsz&sxsummm 

VERNA D» »0 TSJ IT AL. , 

C'IGCTAV/ AM) CKICrAIiA * *!ATKrH. | 

1 
I MOTIO: ' y -" 
1 ~ — ™ -
I '. J it : A. ^ :::.}\ \r . 
i « «-•- -• - . ........ 

HO*'LA iiu^ t h e anu T-iiokfumw »aoJ i , 

.. le i , Ye Mir ra j & C* , , r a i i o r a o y s g ••-;• 

So t ' blfl Cour t tc p l a i t i f f s t t rr ico ;b.eir 

a*&lon4 o r p e t i t i o n , sftoro d a f l n i t a and • o r t a i a 1 III ; - i i s t 

t » * « ; i i , «,,.l. *uov VK; r t q u i r o d to Ot&ttS 

1 1 -

yiBS'T* Whether th«y( M »j or all of 
ancOS to re, ,r- o 1,i L1 ; : 
tad troll® tho Choo 
pi lea with b i tla of t&i o*ty 
tho lfnit-;d " .- . , rd . ;ion; 
o r a l l BO oo; A l l i e d , by .< • . ; ittoh ©offl] 
how* 

•* a l i o :ua 

W ̂ a t iOUj ©OBI* 
f 1B30 , "b 9 

n^ i r any o n e , 
l a co BO da and 

SBOO!1D» • s t h o r I : : I ' , • 
i ;ic m ;ora as j&r i to 
t o r y , w i t h t h e Ohocti \ 

fcion, %n I of 
A r t i c l e I I I of • 

j , x a l l of t h o i r 
LO Choctaw a t i o n , ••- ' • - r - ' i* 
idiaiui r e s i d i n g i n til* oL* >ta. 

i.;,iij t i 5 in acoor 1 u t th 
1830 * and i f 30 khi n ^ i e o r 

-ho i . r . , i i o r i,tji one GO »i;;m J n g . 

I?u1 CMOCTA. MIO; 
•fifl CiJ-V A".Aw; TJATION* 

• J U . 
"*Xt*arrv*; "7 

CKBTRAL i , w 

I j fa :-l ""' or ! on •" • t h a t I %i i d , 11 I -1 a 
copy of fehe f. me 3 i I© plaS t i f f * 1 c * ' ,*er^. 

Sworn to and s u b s c r i b e d b e f o r e me thi '3 dar of 
1 . 0 3 . 

H o t a r j " ' K S i l o t 
a|M a««w < < Mra*».<MI 



EEPORP THE CHOCTAW & fta-'fASAV CITI7^ 'SHIP '"OUR? SITTING AT SOUTH 
ITcAhPBTXR? LYP1V TVRKITORY, DFCrrBKR TJTOf 1903. 

December 3 , 1903, 

Verna P . P o t t s , e t a l . , 

T S . 

Choctaw & Chickasaw Nations. 

J. §• Ralls, on "behalf of the plaintiffs. 

wangfieia, '••ê urraj' & Cornish on behalf of the Nations, 

This cause coming on to he heard, on this day the following pro­
ceedings were hac'' 

Mr. Ralle: 

S t a t e s t ha t i t i s a^reeahle wi th him to h&YO the record in the 
case of P. 33. P u r a n t , e t a l . , t - a n s f err eel to t h i s c a s e . 

Hancy Lee Guild i f f , a wi tness on hehal f of the p l a i n t i f f s , 
a f t e r "being duly sworn t e s t i f i e d as fo l lows : 

P i r e c t examination hj W* R a l l s . 

4 What i s your name? A Nancy Lee Cundiff. 
Q> How old. a r e you? A S e v e n t y - t h r e e . 
Q, "What was your maiden name? A Durant . 
Q What was Hie name of your f a t h e r ? A Durant . 
Q What was h i s f i r s t name? A Jofforson* 
Q What was the name of your mother? A Maiden name? 
Q Yes? A Margaret B r o t h e r s . 
Q, You Eire the same person who t e s t i f i e d here in the case of P . P. 

Durant, e t a l? A Y e s , s i r . 
0, Are you acquainted wi th Tenia P. P o t t s ? A Yes; t ha t i a my 

"brother. 
Q She i s p r e s e n t in the cour t room? A Y e s , s i r . 
Q, I s she narr 'ec i? A Y e s , s i r . 
q What i s the mm ©f h«r I Bt>an*1 A W. 0. P o t t s . 
Q, How old i s your daughter? A Sh« i s t h i r t y - s i g h t # 
Q, Has she any ch i ld ren? A Yes, s i r . 
Q What a re t h e i r r i a l s ' ? A ?Tary Jane , Bd'vard ^n& Sam. 
i Were you hefore the Choctaw counc i l in 1895? A Yes , s i r* 
Q Bid : ou nahe a] p l i c a t i o n thwro? A Y e s , s i r . 
Q, Who i s Mat t i e Lee Armstrong? A That is vy aaur\htft»% 
4 She was in the a p p l i c a t i o n wi th you? A Y e s , s i r . 
Q, "7"v'at was the names of her ch i l d r en? A Viney and hatha m, I clon*t 

think s h i had then a t jboiudtifc Counci l . 
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people? 
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| Do ; or. <no e the r " ̂  BOO1 -; ..< Indian .V-r^u-v: " A y*sj he 
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0 ffhat lanfitae 'ae I t ? A 0htetaw« 
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ipe&SdU % % H\oot«v/ ianmr*r:o0 A Y«gj I have h«ar^ ta« 
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T?r * r s wae I t yet* heare s i; ? A in onston Conn : > Vyxaa n n 
Brown Ooun tv. 
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Dli , irer • r lie 1 a^ ^i^.oc*5 A " o t e l r ; I iterer 
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Jud.ge Adaras: 

Pr ocfjffd. 
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Mr, R a l l s : 

Q, Did I'on ever hea r him make any s ta tements in reg&rti to t ha t ? 
A I heard htii t a l k some ahout i t . 

Q, What chid he claim? A He claimed to he Choctaw. 
Q, Where wer- you horn" A I t h ink I was horn in "3? s in , i ; o i . 
| You ramastber anythiiiii Wltut M l a a i s s i p p l y o u r s e l f ? A Yes; I 

remember VMM th ing ahout i t . I went to school t h e r e . 
Q, What p a r t of M i s s i s s i p p i did you l i v e in? A We l ived in 

the Soutli p a r t hut from where I came to Tex38 was Tishominyo 
County. 

( What p a r t Choctaw die your f a the r ©late to he? A I nearer heard 
him s a y . I h a w he arc' htih^e Durant say what p a r t he was . 

Q, I B Jxid (ie 7 >ur i1n t a 0h o o taw ? A Ye s , B i r» 
| You a p p l i a i t« th« hawes Commission in 1896? A Y e s , s i r . 
% You were admit ted the re? A Y e s , s i r . 
Q, And no appeal was taken? k IT o, s i r . 

Mr. Cornish: 

We ohject. In the first p3.ace it la not competent in this case 
and in tha second place, If competent, the record is the 'best 
evidence. 

"hr. Halls: 

1 simply wish to identify her as hein̂ : the Bane person. 

Mr. Cornish: 

She la not a party to the case. 

Mr. Ralls: 

But she i s a r e l a t i v e of these persons and her r i g h t has "been 
ad jud i ca t ed . 

Mr. Corniah: 

I f t h a t l i t r u e the a d j u d i c a t i o n of her s t a t u s kenid have 

no e f f e c t here a t a l l . 

Vr. R a l l s : 

It seems to me that it would have some effect as she is 
the plaintiffs1 mother. 

Mr. Cornish: 

She | i c o n t e s t e d ; tha t i s why the Dawea Commission cannot 
g i r t any c e r t i f i c a t e . 

">r. R a l l s : 

The Secretary has passed upon it; he has directed the Dawes 
Commission to gre ahead and enroll these persons and orr. Cornish 
knows that. I was a party to that controversy myself. That re­
quest was made and was very promptly turned down hy the Secretary, 
of the Interior. 
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Judge Adams: 

You have i d e n t i f i e d h e r . 

Mr. H a l l s : 

% You are the same person mentioned in the ao t of the Choctaw 
Council approved .Nov mber 8, 1895, by Je';'T Gardner, P r i n c i p a l 
Chief of tm fShmtm r a t i o n ? A Y e s , s i r . 

Q, That was your daughter and granddaughter named t h e i r wi th you? 
A Yes | s i r . 

% t h e r e d id your l a u g h t e r Mrs, Po i t s l i v e ? A She l i ved here a t 
Durant or f i g h t c lo se t h e r e . 

Ĉ  Are her c h i l d r e n l i v i n g ? A Y e s , s i r . 
0U Jler husband i s a l s o l i v i n g ? A Yes , s i r , 
4 how long have they l i v e d in the Choctaw Nat ion M r s , Gundiff? A 

A I t h ink t r « r s ince 1896. 
0. I s your l iuaMa l i v i n y or dead? A ?ly husband i s dead. 
% When d id he d i e ? A He died in 1891. 
Q 1901 you mean? A Yes , s i r , 
Q, He was a wh i t e man? A Y e s , s i r . 
Qt Bid you say your mother was a w h i t e woman? A Y e s , s i r . 
4 Did you l e a r n from your f a t h e r what your grandmother was? A T¥1Y 

askedxkim me t h a t a while agft-she was p a r t Indian "blood. 
% l h a t family did she belong t o ; did you l e a r n from h i n who she 

was before she was marr ied? A Y e s , s i r . 
Q Who was she? A My mother sa id she was a P i t c h l y n . 

Judge f o o t e : 

q What was she? Az Said she was a Pitchlyn before aha married-
some calls then Peachlin. 

Mr, Ralls: 

Q, P. D, Durant here i s your b r o t h e r ? A Y e s , s i r . 

Cross examination by $ff% Cornish, 

Q, Your name i s Nancy Lee Cundiff? A Y e s , s i r . 
I Row old a r e you'? A S e v e n t y - t h r e e , 
% Then you were born in 1830? A Yes s i r . 
^ Well, now; where wero you born? A I th ink in M i s s i s s i p p i . 
Q, In what county in M i s s i s s i p p i ? A I donH know; I c a n ! t t o l l 

you much* about the c o u n t i e s , I d o n ' t th ink the re was much 
count ies in them days and t imes , 

% Where wer you l i v i n g in M i s s i s s i p p i whon you can f i r s t renenber? 
A I t h i n k 1 l ived in Tishomingo County. 

Q, What was your n e a r e s t town or po in t ? A I c a n ' t t e l l you. 
Q, How old were you when you l e f t M i s s i s s i p p i ? A I was about 16. 
^ What was the coun ty - sea t of the county a t t ha t tlrao? A J o c i n t o . 
Q, How far did1 you l i v e from there? A Twenty m i l e s . 
| In what d i r e c t i o n ? A 1 don f t remember no d i r e c t i o n . 
Q, Mrs. Cundiff you say your f a t h e r ' s name was Durant? A Yes , s i r . 
% How d o n ' t you know of your own persona l knowledge t h a t your father 

never c a l l e d himself Durar.it in h i s l i f e time? A Yes; he c a l l e d 
h imsel f Durant; some sa id he took off the WTS? bu t he went by 
both . 

Q, Don't you kno« of your o n pwrsonal knowledge tha t your f a t h e r 
never c a l l e d h imsel f D - u - r - a - n - t and t h a t none of the members of 
your family ever ca l l ed themselves Durant u n t i l c e r t a i n members 

http://Durar.it
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eam to the Choctaw Hat ion about t en yea r s ago and made the 
acquain tance of the Choctaw Durant fami ly and t h a t before 
t h a t time they were known and known only and c a l l e d themselves 
and c a l l e d t hems e lves only by the name of D-u- r -e -n j d o n ' t |rou 
know t h a t of your own pe r sona l knowledge? A h o , s i r ; I d o n ' t 
know t h a t ; 1 heard, then c a l l e d the other* 

Q, What was your f a t h e r ' s name according to the way .YOU spe l l 
i t ? A J e f f e r s o n Durant . 

Q, Don ' t you know t h a t your f a the r was one of the w e a l t h i e s t men 
t h a t l i ved in h i s county in the s t a t e of Texas when he died? A 
Mo, s i r . 

Q Don ' t you know t h a t he was one of the l a r g e s t land owners when 
he l i v e d in t h a t county? A 1 know he owned a good deal of 
l and . 

Q, Don ' t you know t h a t the re i s now pending in the s t a t e of Texas 
a law s u i t over your f a t h e r ' s e s t a t e in which proceedings the 
name of your f a t h e r and the names of a l l the members of t h i s 
family i s g iven both in and out of the cour t and in the r eco rds 
and proceed ings of the cou r t as Bur en, d o n ' t you know that? 
A f # t g i r j I d o n ' t know nothing about the law s u i t . 

0. Don ' t you know t h a t t he r e i s a law s u i t pending in the cour t s 
of the s t a t e of Texas to remove Will iam H. Cundiff as the 
a d m i n i s t r a t o r of your f a t h e r ' s e s t a t e and to appoin t someone 
e l s e ? A I d o n ' t know anything about t h a t now but he held t h a t 
u n t i l he died in 1891. 

4 Don ' t you know tha t there i s a law s u i t pending over your 
f a t h e r ' s e s t a t e ? A h o , s i r . 

Q, Don ' t you know t h a t your f a the r always emailed himself and was 
always ca l l ed by everybody e l s e up to the time of h i s dea th 
and t h a t h i s name appeared in a l l of the records which were 
made in connect ion with him and h i s "business as J e s s e , J - e - s - s - e 
Durant , D - u - r - a - n - t ? A h o , s i r ; 1 d o n ' t know; he had i t b o t h 
ways. Some t imes one way and some times ano ther . 

§ Then he a l l " ave i t b o t h ways? A Yes , s i r . 
Q, Don ' t you know and a r e you not w i l l i n g to eajr to the court t h a t 

he was some t imes c a l l e d Jes se? A I reckon he was. 
Q; Don ' t you know tha t ? A N o , s i r ; I d o n ' t p a r t i c u l a r l y know i t . 

I never was w i th my f a t h e r much. I d o n ' t know noth ing about 
h i s d e a l i n g s . 

Q} Who is Maggie !« , or May 1 . Duren who married a man named 
Bu t t s? A Her name was Lou. 

% Who was Lou, a female member of your fami ly , whose daughter 
was she? A 1 r e ekon t h a t was my s i s t e r . 

% Did she marry a man named Ward? A H o , s i r . 
Q Married a man named B u t t s ? A H o , s i r . 
Q. The one t h a t marr ied Bu t t s ? A I &m*% know. 
Q You know there i s such a pert-o.--? AYes , s i r . 
Q, Whose aaug tor wgyi the »-;omMi Lou i who marr ied a man named 

But t s? A That was my ' l i s t e r ' s daughter . 
% That was the daughter of P. D. Durant in t h i s case? A Yes , s i r . 
Q When d id she marry Bu t t s ? A I c - n ' t t e l l you. 
Q, About when? A I c a n ' t t e l l you; i t ttight be t en or twelve 

years ago. 
Q, Were you p r e s e n t a t t3 i time of the marr iage? A h o , s i r . 
Q Were you anywhere about there? A h o , s i r . 
Q, You were l i v i n g somewhere e l s e ? A Yes; I l i v e d way off . 
| In what yt^r did your f a the r d ie? A He died in 1864. 
Q In what county did he d ie? A Leon Countv, 
4 Hew much land did your fa ther w n a t the time of hit" death? A I 

d o n ' t know. 



0, Were you l i v i n g wi th him a t t h a t t i ne? A H o , s i r . 
% How old a nan was he when ho died in 18.'9? A I reckon he 

was *h.5, 
Q, He died in '69 arid was 83 years olc] a t %) a t t ime; t ^ n ^ e van 

horn in the year 1806, t h a t would ho e o r r t e t f A Fo»sir« 
0, In V H.t '"Oar was he horn? A I th ink be must ha Ye b e e r Isorn 

in 1801. 
Q, Then your knowledge as you get i t .from the family i s t h a t ho waa 

born i n 1801? A Y e s , s i r . 
0, He was a nan "between s i x t y and seventy yea r s old wh®u h i died 

in 1869? A I s a i d he was s i x t y - t h r e e . 
Q Where were you l i v i n g a t t h a t t l ^ c ? A I WEB l i v i n g in "oneon 

County. 
Q Does t h a t ad jo in Leon County? A ?Jo ,s i r . 
$ "flow lo$g had your f a t h e r l i v e d in the ©aunty where fee died 

"before he d ied? A I d o n ' t th ink he l i v e d there long . 
Q, What county did he l i v e in before he cane to Leon County? A I 

th ink Clierokee, 
| he owned land in Cherokee county? A I d o n ' t know. 
Q Were you not l i v i n g with him when he l ived t he r e? A kTo,sir« 
Q, Where did you marry? A Houston County. 
Qf WherooMko l i v e before lie l i ved in Cherokee County? A He 

l i f e i i n Cherokee County twice . 
Q. Before he f i r s t went to Cherokee County where did he l i v e ? A 

In H©4 River County. 
Q how lon,r; did he l i v e in Red River county? A Hardly a yea r . 
0. There did he l i v e her ore t h a t ! A In Doaksv i l l e he stayed a 

l i t t l e w h i l e . 
Q That i s in Red River county Texas? A Y e s , s i r . 
Q He s tayed in Doaksv i l l e whi le he was l i v i n g in Red River 

County, Texas? A He s tayed a t Doaksv i l l e before he went to 
Red Rive r . 

Q Did he own land the re? A Yes , u i r . 
Q Did he make a crop the re? A Yes; hu t he sol. i t ou t , 
Q Whose land did he l i v e on? A A nan by the name of Doak I 

th ink . 
Q, In what year was t h a t ? A f 47 . 
0, Mow when d id he l i v e in Houston County? A He went, from there to 

Cherokee county and. from Cherokee court y he wont t o Houston. 
Q, He owned land in Houston county^ A I d o n ' t know; I reckon he 

d i d . 
% You were marr ied in H oust on county? A Yes, s i r . 
Q In what year? A I was marr ied in 1853. 
% In wit a t coun t i e s have you l i ved in the s t a t e of Texas tak ing i t 

from the time you were married up to the time you came to t h i s 
country beginning w i t h Houston county; you were married, in 
Houston County? A Y e s , s i r . 

Q, What o the r c o u n t i e s did 30 u l i v e in? A 1 n^Yer l i v e d anywhere 
u n t i l I came to Wise county. 

Q J u s t the two? A Y e s , s i r . 
Q, You were marr ied in Houston county urn in 1853 and l i v e d t h e r e 

con t inuous ly u n t i l what year? A 16hl . 
I Your husband and you owned land in Houston County from the 

time of your marr iage u n t i l 1881? A 1 reckon he d i d . 
$ In 1881 you came to wise country? A Y e s , s i r . 
I And l i v e d t ' -ere con t inuous ly u n t i l you came t o t h i s count ry a 

few yea r s ago? A U n t i l 1 came to Durant . 
Q You l i v e d in Wise county u n t i l what year? A '98 or ' 9 7 . 
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$ Your husband owned lane in Wise county from the time of y our 
removal t l iere u n t i l you moved away? A I t h ink he d id . 

| You were l i v i n g in Wise county in the s t a t e of Texas w h t a y H 
made y&ur a p p l i c a t i o n to the Choctaw Council? A Y e s , s i r . 

0. You were l iving; in Wise county when you made a p p l i c a t i o n to the 
Dawes Commission in 1896? A Y e s , s i r . 

| You were 1 ly ing the re up u n t i l you moved here in 18»8? A Yes, 
s i f , 

Q You were H y i n g on land which jour husband §wa#»I in Wise county 
Texas a t the time you mace a p p l i c a t i o n ? A Y e s , s i r . 

Q, Yon do not speak the Choctaw language do you7 A Vnvslr« 
% Yon d on' t unci e r s tand. i t f A Mo, & i r • 
Qs Uou d o n ' t unft#f*fl tanri any Ind ian language do you? A V # y s i r | 1 

d o n ' t understand any now; I use to could understand a l i t t l e * 
$ Few much could von unders tand? A Pot much, 
I To what ex ten t did you know the language? A l o t to much ex­

t e n t . 
0 You d o n ' t know whether foe Be people were t a l k i n g Choctaw, 

Chickasaw, Cherokee of your own knowledge? A H o , s i r ; 1 did not 
know of im own know Ledgt , 

0, You say &at Whm you can f i r s t remember you were l l y l n g in 
Tishomir»p;o County in the s t a t e of K l g s l s s l p p l ? A Y e s , s i r . 

| Don ' t you know and did you not know a t t h a t time t h a t t h i s was 
where the Chickasaws l i v e d ? A 1 know there was Chickasaws 
and Choctaws t o o . 

Q, Don ' t you know t h a t th.at was the Chickasaw country? A I d o n ' t 
know i t ye* t 

Q, Tlien you did not hear tha t a t tha t t ime? A N o , s i r . 
Q, And die not know t h a t ? A H o , s i r ; we neYer stayed, t he re long , 
% Who had charge of the bus iness before Council when you made 

a p p l i c a t i o n ? A I c a n ' t remember t h a t . 
Q, Was i t not a man named Armstrong? A Y e a , a i r . 
Q "Who married, your daughter? A Y e s , s i r . 
% He was the b u s i n e s s man t h a t managed t h e a f f a i r ? A He <va» one. 
Q, A man named Alex Durant was employed by you and your people 

was he no t ; he was your a t t o rney? A I reckon they employed hi®. 
Q> You know him Kra« Cundiff? A Yes; 1 "know Alex Duran t . 
Q, You )ot«w be re , ( resented ym before the Council and was your 

a t t o r n e y the re? A Po, I d o n ' t know t h a t he was t he a t t o r n e y . 
0 Don ' t you know t h a t Alex Durant was your a t t o r n e y before the 

Dawes Commies ion? A I know he a t tended to t h i n g s , I did not 
know he was a lawyer. 

1 You know t h a t Alex Durant a t tended to th ings be fore Council and 
before the Dawes Commission in 1896? A 1 d o n ' t knew t h a t he 
a t t ended to t h ings before the Dawes Commission. 

Q, You say t ha t you heard, from Alex Durant what p a r t Choctaw you 
were? A Yes , s i r . 

R e - d i r e c t examination by Yr. p a l l s . 

| Was Alex a b r o t h e r of the Durant family? A Yes, s i r . 
0; Do you know whether hft was r e l a t e d t o your f a t h e r ' s f a the r ? A 

I c a n ' t t e l l you only what he s a i d ; he said he ~;ms. 
% What die' he say about i t ? 

Wt* Cornish: 

We c e r t a i n l y ob jec t to what Alex Durant , her a t t o r n e y , said— 
t h a t he claimed t h a t these people were k in to him. 

Judge Adams: 

0. H 
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Have you proven the kinship'? 

Mr. Cornish! 

ThiB woman s t a t e s p o s i t i v e l y t h a t he d o n ' t know any th ing 
about i t except what Bur ant sa id to }ier, 

Mr. R a l l s : 

The wi tness by whom we expect to prove the r e l a t i o n s h i p i s 
s i c k a t Purant and cannot he hftre* We have a w i tnes s her a by the 
name of Jones but I don't; know what h i knows about the r e l a t i o n ­
s h i p . 

Jud^e Adams 2 

Is the man living «h9M stater,ient yon propone to pr#T#t 

Hr. Ralls: 

Ho sir; h<=* is dead. 

Jud ge Ad ams: 

It Is not competent now. 

Mr. Halls: 

We except to the c o u r t ' s r u l i n g . 

Judge Adams: 

We d o n ' t penr.i t any exceptions to the r ' t i l ing of the cou r t 
in the r e c o r d . 

Mr. R a i l s : 

Q, This man A. R. Durant was a recognized Ohootaw was h e 9 A Yes , 
s i r . 

Q, how lony has h i been dead? A I j u s t c a n ' t t e l l t h a t . I reckon 
about two or t h r e e y e a r s . 

Witness excused. . . . . • • • . • . •»«* . . . . . . 

B i l l J o n e s , a w i t n e s s on b e h a l f of the p l a i n t i f f s , a f t e r 
bein,^ duly sworn t e s t i f i e d , as f o l l o w s : 

Di rec t examination by W* B a l l s . 

0, What i i your name? A B i l l Jones . 
Q How old ar<": you ?*r. Jones? A Seventy- four years o ld . 
| To what r ace of people do you belong? A I an Choctaw. 
0, how much Choctaw are you? A h a l f . 
4 Where were you horn? A I was b o r n in M i s s i s s i p p i , 
0, What p lace in h i s s i s s i r m i wer* you born? A I was born on P e a r l 

B ive r . 
| How l a r g e were you when you cane t o t h i s country? A I was 

about grown, I was seven teen . 
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Q, When you l e f t M i s s i s s i p p i to cone to t h i s count ry did your 
folk none wi th ymfi A They came before I dic>. 

Q Where chits you move to when you came to t h i s country? A I moved 
to S k u l l y v i l l e and s tayed t he r e for some t ime . 

% Did s ou know A. R. Durant , Alex Durant , durinp; h i s l i f e time? 
A Yes, I have known him always. 

Q, Do you know Di;*on Durant , D, 3). Durant? A Yes; I haTe known 
him ever s inoe I was about t h a t h i g h . 

Q. ".Did you know any Durant*s in the s t a t e of M i s s i s s i p p i ? A ¥ee J 
I knew p r e t t y near a l l of t vv\, 

Q, ho you &$e ah the Choctaw language! A Y e s , s i r . 
Q. Have you spoken i t a l l of your l i f e ? A Ifofcf I have t a l k e d 

both languages a l l my l i f e . 
Q, What Durante did you know In M i s s i s s i p p i ! A fh# g r e a t grand­

f a t h e r , liia must® was —they —some ca l led him Loui Durant and 
some c a l l e d him Louis Durant . he was a Frenchman. 

0. Go ahead? A And then P iere* Durant who was a son of Louis . 
Q, Alrlgl I ge ah#to&? A Then Pi ere Durant married, a r e l a t i v e of the 

P i t c h l y n s . 
Q: What r ace of people did £he Piteh-lyni belong to? A Choctaw®. 
0, Did you know Pi ere Burton t in h i s l i f e t lase! A Yes , s i r . 
0, Did you know any ef h i* c h i l d r e ? A Yes, I know t h e m . a l l . 
0, Can you name some of the i! A J e f f e r s o n Durant and George 

Durant* 
( Go ahead? A S y l v e s t e r Durant, Wisher Durant , Joe Durant , Isom 

Durant and I l e x Durant . 
Q, Did P i e r e Durant have any "brothers? A He had a couple of them 

hut I d o n ' t know t h e i r names. 
Q, how what became of Yisber Durant? A ";«e died in Durant* 
Q, He©e i n th e T e r r i t or y ! A % 11 , u i r . 
Q You know -fiat became of h i s father ' P i e r e Durant? A He died in 

Durant . 
Q Do you know whath< r F i she r Durant had any songs? A Ye t ; , s i r . 
Q Who wore they? A Dixon Durant and Besam Durant . 
Q, Did you know the f a t h e r of Alex or A. R. Durant? A Yep-,sir. 
0U What was h i s name? A George was h i s name. 
Q Was he a son of t h i s P i e r e Durant t h a t you speak of? A Yes , e i r . 
% Do you know whether J e f f e r s o n Durant was marr ied? A Yes; he 

was marr ied in M i s s i s s i p p i . 
$ Do you know whether he had any c h i l d r e n ? A Yes; he had t h r e e 

boys and two g i r l s , they s a i d . 
| Do you r e f e r to t h i s woman Mrs. Cundiff? A The reason I know 

her Alex Durant says t h a t Nancy Durant i s gcing to prove her 
f i g h t ano sa id I want you to go over to Council and I met her 
t h e r e and he t o l d me t h a t was Nancy hut I could not remember 
h e r . 

% About how old was Alex Durant when he died? A About the same 
age as me--seventy- th re^ or s even ty - fou r . 

4 33id Alex Durant make any s ta tement to you in regard to the 
r e l a t i o n s h i p of J e f f e r son Durant and h i s f a t h e r , did h e ! A I 
d o n ' t know; 1 h a r d l y know what y@u mean by t h a t . 

Q, Did he t a l k to you about the k i n s h i p of h i s f a t h e r J e f f e r s o n 
Durant to Mrs. Cundiff? A 1 knew Sy lves t e r and Je f fe r son were 
br o t i er s h e f o r e he t o 1 d me. 

Q, Were you before the Choctaw Council? A Y e s , s i r . 
| Did you t e s t i f y there? A Yee , s i r . 
| Who e l s e was the re as a wi tness? A Dixon and Alex Durant and 

nyse l f . 
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ll All t h r e o of you t e s t i f i e d ? A YOB; Biokssa Durarit had the 
proof ho had the f i r s t time he was t h e r e . 

Q, How did you happati to £0 over there? A Thsy sunt for mo to 
somo thora« 

0 You sro not any k in to t tso I ' ' op lo yours • If* A h o , s i r . 
Q You know what booanw of Jofforson Durant and h i o family? A 

Ja f f s rnon J)uran t took h i s family and Rovat out horo to the 
T o r r i t o r y , 1 ranted < * L -; t bu1 th t Lion { r . Cornish) 
s'bjootod to t h a t . 

Q, Go aJ sad? A thou I cane I askoa S y l r o s t o r Burant uYwre 
Jofforson Durant was l oca t ed n*i< he e a i i ho moved to ?OKAS t o 
•Auoate h i s ohiMron* 

&r« Cornis) : 

We &sk that that bo uirlckan from tho rooori. that question 
and answer. That ii what « nhjeot to. It is DIearly hearsay* 

Juch'O WoaTOTS 

I d o n ' t tliink i t Is eo»pe ten t . 

Judy • fcdamsi 

I t would ho oonpotoi t f o r you to provo by competent t oa t inony 
tha t 1 @ went ou& of y e T e r r i t o r y and wont to tho s t a t e of 
Texas. 

Juoye Foot® I 

Xhere wauls" ho BO ojueation i&out that* Co ir, ir; :i g Hot t o 
prore rhat SylTes ie r to ld him ahout whore sosiohody th.ee went. 

Wr* Ri Lias 

0, ho ysu know an; ••-' i,. ; ) ; ur on I no le ige ahout Ja f f arson 
Burant going to Texas? A Mohair* 

0, You n#Tor mx 3a*v h i s a f t e r you eaaa to t h i s country? A r o,fui r . 

01" oas •••.••• m i t m 11 on !. ,\ ! : r . J or n 1 h. 

Q Mr* Jones yoi ar* J C LOO taw ©it i s n b; 'hi h 7 A Yes, s i r . 
Q. Xbu r«i ic •• a t Be rail § on? A Yes§sir* 
Q You t a s t l f i a d in h i s case , or another branch of . 1 r s " , 

did you not? A Yon ( s i r* 
Q V<n P i e n u r a n t , bhs fat] * s* of these children*, t h a t you raen» 

t l o n a i liv(ui a tout e i d i l o s t o . oi In. t3 s1 * Mlai io-
sil • i ? A Ye e , e i gl * fe o r t a t1 mi l s i • 

Q, j ' liT®d on t h a t place ,.•< ol '*a» 'v "< . o:"4 ten mi les from you 
as far baol as yoy can i v •? A Yes,.sir* 

Q, he t i t . not l i v e anywhere **lae in ; i o l J Ohootaw Kat ien so fa r 
as ;ou knewt A f o f s i r « 

Q, h i s on J e f f e r s o n Durant l i yod ahout two miles frora h i s f a t h e r ' 
A Tt>s , n i r t 

% Jsfforso^i J)ura..-it was n a r r i o d baok as fa r as you oaB ro •-C^,r*i 
A Yo»j h i was mar r l sd . 

Q. «Taffarson Durant never l ived anywhers in tho s t a t s of ^lb;-5b-
s i p p i exoept I h s r s whtr® you told ub with l i i s f a n i l ^ ? A he 
l i ved t isro two or tliroo mi les frora h i s f a t h o r ; t h a i i s a l l I 
know. 
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0, Sylv#gi N and §#©rg«| two other aana or 7iere, l i ved in fo&t 

0, $< >r-,.- n^-ed aama I c ir t r» s i l a a from u * d d a 
family? A Tea , s i r* 

Q Sy lvaa ta r was no*, s iarr iad a t t a t tlma? A Ifa tair« 
0, Ar;n was a t i l l l i r i n g iritli hi." fa ther? A ? a » , a i r , 
0 At tha t t r r ;'oi; ar« t i l l i n g ua about? 4 Yaa ,air« 
-Q, than di<1 'V;{" swrra out t o t h i s Nation? A I oould not toll 

yoUi Thay mawad bftfora I did.* 
$ &©w *hor*» Durant , i tat t U 11 mo1 > f at -!'<* Ha and h f> 

fami ly | J a f f a r a o and h ia f i l l : > ^wd Haacga Purant and your 
mathar • d har family a l l ao*ad fro i Missj ni p.j fo tha 
Choctaw h a t i o n a t tha sa a time? A Y e t ^ h r . 

Q, 2 w i l l ask you i f ia not a fact a lao tha t w om» 01 l timr® a 
year or- tvo a f t a r thay oama hara? A Yea; a yaa.r or two* 

Q, I w i l l aak o 4 " ,i!, •*- ' a f aa t t ha t , ,. , i v >u frawa 
about fcha yaar 184€? A Yaa,a i r* 

4 And t h a t you cama about 1047? A'T»»,®ir, 
Q, I w i l l ask ya« if fcl s>« oopiOj rour rv I «rs t o p l a , Pi®r« 

Durattt a.ia h i s family m Jaffaraaa u ran t a *;< h i * fa ; ' , 
arid da orgs huran t and h i e family» war® not amigrated out t o 
t h i s oawatry by an emigrat ion agant na ad Klatehar? A Yea»sir» 

Q, I , war* in ehar e ' 1 fcchar? A Y O B , a i r , 
Q, I wi l . i.1' • on i f bat lars F*3 »i< I m wa« not a f t a r * I*AJ

 r> ••* of 
tha D i s t r i c t ^Lu^ea of h« Chootoi [ation in t h i s country? A 
I d o n ' t kn m & at* 

0, You haf • • n ! i iv A Yaa, . r . 
0, What kin* sai 1< ;«•• sa3 J ?iar« Dura t ? A Ho wai a 

h a l f fefaad franohi 
$ Uo f h i s wifa wan a ' u l l blood? A His wifa aaa a wh i t6 woman. 
Q. The a id nan-old rian P i a r a hurant ifhat kind of a man waj ho? A 

A Ho was a laaif b reed . 
| I am maw t a l k i n g ahaut P l^ ra w] o tm ) r- fa thar of Jaffaraomf 

A **(* was h a l f Franeht 
Q, Weil P i^ ro Duraiitj tha ton h > .as .h-j * ** rm i'" f t ar, <,a nuch 

C; »otami blaod . ! i ha hava? A Ha wai about ha l f "blooii* 
% T*ho mother of J a f f a r son Dtirant a an Ionian raaa i wai aha not? 

YOB; hui : ?' wa a hal hr N <i. 
Q, f .4 wan P ia ra 'o.-^n1 nai wr1^ A I naTar did kn a* Thera daya 

«ra aara not allowad ba as] y qi a s t i o n s about ra i i 
0, Haw 1 w i l l aa^ yo« hs rour • r ramil^ av < P i a r a ' t familyi -.nd 

aaarga *̂n.'; h i a family, and Sy l r au t a r i d hiss family and Jaffaj*-
eon and. h i s family stovad aut ;o the Choctaw Hat Ian ( lorhan 
T e r r i t o r y , Vam I i aid. Cho fca f a t ion i s KissiB? Ippi o.no 1 
w i l l an.I: you i;'!1 ^TaffaraoB Durant die not r a t u r to J La i a i P$ 
and i f you a id not see h i s in E i s a i a a i p p i a y a r a f t or ho had 
gona back and. hafore you c->yj- ou t here? A He HOYOO l.»ao k« 

Q, Bid you not soo him a f t e r ho had yooo hack t h a r a in tho s t a t o 
of Miaa iaa ipp i? A Yoo; I saw him mi Paal RiYor. 

Q, Then In-? re tu rned to bhifl a'ountryt A Yes3,-ahr.. 
| W>ier o hi® fami 1 y was ? A Ye s , a ;1 r . 
Q. And whara }\in fat>e r iraa? A Y^o ? o i r . 
Q H- 01*1 nxi of thaaja paajpl^ »ar t«hat A "baai ij r a t a i pm >.y 

Jim F l e t o " o r , the Iociian Emi/-:rotion Agent? A Y a s , s i r . 
Q, You d a n f t know of your awn toawlaalgi anything ahout any oonnaa* 

t i on t h a t may e x i s t , ahout these pooplo t h a t l i r a in Texafs and 
these pooplo t h a t I J T O ha ra j you don*t know t h a t of your ^wn 
toioa^'eoye? A I o o u ' t know tha t hut i f ®h« 5.s a ^aoyhtor of 
J a f f a r a a a 1 ! aha ia baund to be k in to him. 

% Alox to ld you tha t? A Yasj Alex t a l i ma about that* 



• 12-

W» Hal l* J 

I want to in t roduos a a a r t i f las' oopy OJC the ac t of the 
Choctai Council i -n/fr j >Y«»har 8, 1895 9 y JefJ • r f 
Pri3 -• - t h i e f , Cnoei Nation, idmittJ H 10: 1 l Cun Iff 
wad Matti* I 1 Ar str< g f ! 0 sr < l l d r t n , a l l itbars 

"""it hlyn aiK̂  Durai I ^arailiaa n > Ch 51 *s . Wo h$? i 
sho n ha1 ICr. Cu i if* :< a b r o t h e r o h l ioan i Li t h i s 

Hr. Cornish: 

w<§ ohjae t haes is a ; '• g •* i baa r upon tha o&aantlal iobues 
in th is oasa arc! la fchsrafore no-'" oomj^tnrH. 

Q 
Q 
q 
Q 
j 

e 
Q 

T • 

-r 
Ws 
Is 
Wh 

ftr ta '}a>i 1 1 ot a 1 a Lints s in a '1 If #. a f l • b< iro; 
au i - Bworn t as t if * mi •, a f < 11 < >ws : 

"Direct examination by ' 1 . Rai l s* 

ig j @ur M aa? A f 1 Danrii Po >t*« 
>1< H?e you? A Thj :"! y ai h ; y#? r® * 
i s tha nam a of your uoth a r t A Sancy Leo Oimoiff. 

rou laanfiad? A Ifaa »s i r . 
i s tha man a ol your hush and? A t i l l i a s duthri< Pot i f« 

• a rlii ta nta ;'? A Yaa, s i r* 
irare you marriai to hi»1 A • aarrlod 1 Bapt«m] r .1887. 

Q l h a r a war a ; on i a r r l a i ? A Wlaa Count:', Tama** 
Q HaTa yon any ohi ldron? A Yaaj 1 havra feJbras l i r i n § « 
0, ,?? 1 ,1 r a tin Ir *a a»t \ %ry J ta 1-5 tha ilAost? 
0, Ha* e l6 Is shot A $h< as h l r t a m yaa r s aid in Ko-tronTF. r . 
q, t h a t is (ha naroa of ' na rt ana? A rri U i~' J ard« 
Q fan old i s hat A *T • wi l l fe a levan yaars in Daeamhert 
i t h a t i s tha »a?aa of tba naxt on-** A Ban tf&llaaa. 
Q, How old 3s he? A lie w i l l fea a y a a r in January . 
Q how long hava yoy l lvod in tha Choctaw If a t Ian f A I »OTti her® 

in 3aj tswnar 1898. 
0 Hava yon liTad h€r« s n ^ r ilnca b}ian? A Y©s,s l r . 
4 Tat tern ad iltaal 1 7 a Jndgmant of tho Unitad S t a t as Cainrt h e r e 

at Sou*. MeAlastt>r? A YOB ^ r l r . 
o You ara the »an*s parson? I Yta ,s i r« 
o_ Whan did your l io t ia r r?o®a to t h i s conn'try? A Fhe asms h i r i 

in i a t 8 . 
Q What fclws in 1896? A I t was e i t h a r tn October or hov^iher 1 d 

cl 0 r\ * t r 81a 1 :i b or wh i ch. 
Q: Tour f a the r i s doacl? A T a s t « l r , 

Or a 1 s ex ai 1 i n *:i t i 0 n >̂o r Mr * Cor n 1 sh . 

9, "You wars Horn in Texas? A Yes, s i r . 
Q In what conntv'? A Houston County, 
Q Yon l i r a d t ha r a oantlnitausl^ how lo j? A I t l i o k 1 was ah out 

for r teon yaa r s old .vh°n V^p®. 3r?o-*rad fram thana* 
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% Ulerc Aid you go? A To Wise county. 
Q How long did you live in that county? A I moved from thtFl 

when I married. 
Q You are a daughter of?, I). Burant? A Ho, sir; of Manny Lee 

Cundiff. 
Q You lived in various counties in Texas continuously until what 

$**r when you moved here? A Until 1896. 
4 You never moved to th* Nation before that tine? A A'O,sir. 
<j Where ware you living in the middle ©f the sunt ier of 1896? A 

We moved in September 1896,--! was in Texas. 
Q In June %$%$ ydu were living in Texas? A Yes,sir. 

'¥. Halls: 

Q, Were you here a t Hi« ti~ e von- appl ied to Die J3awes Co-miss ion • 
A R. Durant f ixed up the a p p l i c a t i o n for you did ha? A I guess 
so , lie was the a t t o r n e y . 

Q, Imixxxxx Wherewere you l i v i n g a t ths t ine the a p p l i c a t i o n 
was f i lAxto t i e Dawes Cc'imission? It was f i l e d on t i e 7 th Afp 
of S-pt ember 1896, you know where ;<ou were 11-" inn then? A 
I d o n' I tit i nk w e e ame h e r e u n t i 1 tl i 11191 S e p t emb er . 

Mr. R a l l s : 

There i s a case here of 7*rs. Armstrong, as I understand i t . 
Mr. Harper r e p r e s e n t s them. Inasmuch as t h a t cover %] e same 
e s s e n t i a l p o i n t s as t h i s case the test imony introduced w i l l 
n e c e s s a r i l y he the same as in t h i s ca se . Perhaps we can i n t r o ­
duce o l d man Dura*:t a t that t i m and have h i s tes t imony apply 
to t h i s c a s e . In t h i s casf m a l s o want to subpoena t h e m^ben : 
of the Commission to the Five C i v i l i s e d T r i b e s , some m amber of 
the Commission to produce th# Choctaw census r i o l l of 1896 and 
we w i l l show by tha t t h a t "v 'rs. Cundif f i s en ro l l ed on tha t r o l l 
and a l so t h a t her husband i s on t h a t r o l l . Then we wish to show 
by t h e i r records of thane c i t i z e n s h i p cases tha t Xr*« Cundiff 
was admit ted i n 169 6 and t h a t no appeal was taken from tha t 
d e c i s i o n . I a l so want to in t roduce a c e r t i f i e d copy of the 
Judgment of the United S t a t e s l o u r t of Appeals in a mandamus 
s u i t aga ins t the Commission to the Fiv* C iv i l i z ed Tr ibes to 
e n r o l l Mrs. Cundiff. That ca-:e about in t}\&B way tha t t h e y 
undertook to s t r i k e ?*rs. Cundiff from the r o l l ; t h a t case was 
heard in the United s t a t e s Court and the w r i t was g ran ted . Wo w 
want to f i l e a c e r t i f i e d copy of t h a t judgment. 

We offer t i n a p p l i c a t i o n for enrol lment f i l e d before the 
Commission; i t appears t h a t i t was f i l e d on th« 10 th day of 
S«pt*mb«r 1896, I suppose t h i s was f i led, a t the g a - e t i ^ e - s w o m 
to on the 11th day of August 1896. I t a pears to be a t t ached 
to the other p a p e r s . 

I r . Cornish: 

We object to the introduction of the paper referred to 
except insofar as it identifies the applicant* as being the 
persons whose claims were passed on by the United States 
Commission to the T l̂ve Civilised Tribes. 
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Hr« Ra l l s : 

The p e t i t i o n for appeal has already "been introduced in the 
P. S3, Durant case. We offer the judgment of the United States 
court admitting among other i the appl icant and her children 
to c i t i zensh ip ; we offer the judgment of the Commission to the 
Tire Civil ized Tribes rendered on the 2nd day of j)ecemb er 1896 
and the p e t i t i o n for appeal from the judgment of the Commission 
filed in the United Sta tes Court February 30, 1897. 

r . Cornish: 

We ohject to tho introduction of tho i?aper ref err mi to 
except insofar as i t i den t i f i e s these present applicants as the 
persons whose claims were passed on "by the United Stages Court* 

VT« Hal ls : 

We offer the answer of the Choctaw Hat ion on the 10th dajjr 
of October 1896, 

W* Cor---is1-: 

The nations ohject and urge the Ba.ir.rn object ions heretofore 
Stated against l ike paper®, 

Mr. Ral l s : 

We offer the answer of the Choctaw Mation filed, in tho 
United States Court on the 25th day of February 1897. 

¥ r . Cornish: 

Shi Nations offer the sane object ions . 

•vr. Ral l s : 

1 think that coYers tho records OTMOHOO in the case. 

Br. Cornish: 

before pass inn frtBI th i s case Hit Nations wiola to ;u>k th ..t a 
dupl icate of tho record made in thihs case be transferred and 
made a par t of the case of P. D. Durant, number 8 and that a 
duplicate of the record in t e case number 8 be t ransferred 
and made a par t of this record. 

If* Ral l s : 

I understand that there i s nothing introduced by tho ""ations 
in the P. T). Durant case as ye t . 
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December 3 , 1903. 

Varna 8* P o t t s , a t a l . , 

? s . 

Choctaw & Chickasaw Na t ions . 

J . ft. Ra l l s for the p l a i n t i f f * , 

M t o l f i t i d i "•Vurrky & Cornish for tha Defendants . 

Harass Lee Cundiff, r e c a l l e d for f u r t he r c ross -examina t ion 
t e s t i f i e d ae fo l lows : 

Cross examination by Mr. Ctarnlfth, 

Q You were about s i x t e e n y e a r s o ld when you s t a r t e d from Tisho-
minyo County, M i s s i s s i p p i ? A Y e s , s i r . 

Q. You made the s t a r t f r on your home in Tialuml&go County? A 
Yes , s i r . 

| Which way did y9V t r a v e l from there? A To Memphis. 
Q, How many wagons Aid your f a the r Lave? A fwn or t h r e e . 
Q: There were your f a t h e r and t !» members of your family; were 

there any other emigrants wi th you? A L o , s i r ; onjy what he 
had h i r e d to d r ive the wagons. 

Q Then you crossed the r i v e r a t Memphis? A Yes , s i r . 
q Tr ave la d oY er 1 and ? A Ye s , s i r . 
Oi Then you went to L i t t l e Hock? A Y e s , s i r . 
Q; What was your r o u t e from L i t t l e Rock? A I c a n ! t t e l l you bu t 

we crossed Red River a t the mouth of K i l l Creelc. 
q Where was Mi l l Greek? A H i l l Creek I th ink i s I s l i n e between 

Arkansas and Texas and tha mouth of Mil l Creek empties i n t o Red 
Rive r . 

| Tiien you went from L i t t l e Rock and crossed Red River a t His 
mouth of '?Till Creek and then went on i n t o Texas? A Yen; b u t 
we followed, on and want to P o a k s v i l l a . 

0, how long d id you s tay a t Boaksv i l l e? A About flYa or s i x weeks 
Q, Then you went back to Texas? A Yes , s i r . 
Q} Your h i s t o r y in Texas I s as you have h e r e t o f o r e s t a t ed it ? A 

Yes , s i r . 
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gh« liv«cl in the St&t.j of Texas* IIP on another ques t ion "by 

hira which s t a t e d t h a t h e a\«; 1 i c * t ion f e r ?* i o i sen ship Of­

fe r* the Commissi, ion to &u Five C i rx l i zod T r i b e a was f i l e d 

on the ?th day of 8e>t ember, A. B. 1896, and i n q u i r i n g a l s o 

whftra she then l i v e d , eho r ^ I i r r l t h a t ah® d id not think 

"we c . ; u n t i l the l a s t of September", meaning that of 

K:'Jf). I t i s therefore p l s i n tha t the c la imant did not ©Ten 

l i v u o r 5 id® in tho Indian T e r r i t o r y , -^ tn fh t i< ior . :d 

p c i t i z e n s h i p , which i s a l so f&t'O, t& liar c l a im her®, 

Anoth i atement sh@ meScfis i s kmr o the r )Hnoy T. 

Cundiff, Aid not com« to t h i s coun t ry , mosniiu tlv. Indian 

T e r r i t o r y , u n t i l 1898, Yet Mrs# Cundiff wm male 8 c i t i z e n 

the Choctaw Council in 1895* 

I t i s c l e a r t ha t none o the i$>p H a n t s famr® are 

wt t i t l e d to "be dec la red c i t i z e n s of the Choctaw Bat ion or to 

uiroiixa^ such, o r to ;«y r . "hto wnich flow thwr^from, 

•;* IT U m OHDĴ ED 

(Signed) H. 5. Toot*, 
Associate JucL 

: • one ur : 

(Signed) Spencer B# Adams, 
Chief Jwi/ 'e. 

(Signed) Walter L. fe«r*F t 

As r-oo i ate Jttdge, 
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