
' DKT, *IT??T?ffl AT S0ETH MiA&Rsmif I 
TWmTTOBY, 

l t e h c l l , et a . I . , 

VS. 1,101* 

pi l e a n t a f i l l : I t ion cefore the c o m ! * * ! * * t o 

th« " Lwt C iv i l i *#4 a l l e - Man, 

8ftrTl»< ft ru!3 bland '" • by whom 'he became the f a t h e r of 

l augh t t r oft] .cca folaew dbo carr ier - tm Mtte4 D*Tl4 Mlttfe* 

e l l fc, .1 two sons* John and Aftin . Hlt©h#ll 

and h i s doscnadarits a r e the a p p l i c a n t s r:®re. 

• cour t i s I it**2 aj rnrerat ; 

$£ ftfft4*vlti a Q»i%ion§ fU cs r e m i s s i o n and 

ftfcti ̂ n l : Court and a r t h"=co .vetent tQT r f l Q B i so often 

urg«4 before t h i s Oeur t , but as ftjppllttntt 'have offermj thesi fo r 

thi - - r a t h ' the Court we s h a l l consent b r i e f l y t] *• 

The f i r s t susp ic ious Gircvsiixncz In the esse l l t h a i 

• t r r ; / ' s a f f i d a v i t a I l a the r eco rd , fey which I t appears 

tfemt DavH and Rohocca Mltchtsi 1 (nee PMaflft) res ided in Pontotoc 

County, - ' i s a i s s i . . 1 In l t § 0 | t h a t they woe© the pa ren t s of John 

t c h e l l ; H i d David ~ ' i t che l l *** a white man; t t e t w i tnes s knew 

I M i t c h @ l l ' s W t t f t t a l f l M i p a r t t t t i ftfll t h a t h i s r . a to rna l g l M i * 

fetr was a f u l l blo*4 hhoc ta r r m l a - . . 

Perry Is followed I y Hachel Coihurt who a l so fcw about 



the M M f a c t s a s ~Perr$f t u t who knew the k i t c h e n family in Lofton 

Qin po-onty, tflftsisslppl. ffeii i MM e n t i r e l y i l l j f f P T t n 1 from 

the rnap» but 1M-? d i s c r e p a n t ! Is rtWitWHl banal ess by §aijntv J , 

y i t c h e l l , who immediately followed h o r , and who s n a t c h e l th« family 

back to Ponto toc County and l o c a t e s II seen re ly "near tb« Iowa of 

Mf!tdt#ft*« 

The c la ims Of geography, however, a r e to r ece ive no con

s i d e r a t i o n in t h i s case f o r ?oro Hffcf who was bora In Leake County, 

M i s s i s s i p p i , in 1822, t e s t i f i e d to IM M r t h «f M M t t i t "Olsons in 

1800; th*t I a cqua in t td witll iMt I •• s tand in 1850, bat 

diti I fft acquaintert with loo i r son u n t i l ifttft, when they net 

i n Pootot-'C County, toam s ix nr seven coun t i e s nor th of where York 

l i v e d ; he a l s o f i x e s t h t r e s idence of 'David ond Bebecca T r l t c b e l l 

a s e a r l y as 1850 in Pontotoc County t H i t s i a a l p p l . 

The test imony of ?crme3sse Gardner Is i n s t r u c t i v e only 

a s to tlMI • e t h o a % Q f ex Mi 3 n Hi i o n *t! i ch o re va l i ed be f o re the 0 • i • . i t -

t e e of r o u n c i l which passed OS these eases* 

f, 0 . VMley, who c l a t have feafflm I Lt*l I M l 

fell b i r t h , sa.vs tha t sa id Mitchel l was born in Pontotoc floun-

7 ' i s s i s s i u p i . 

IRNNMd PtfTj • ito t h e broach a--. ' nnished 

a p p l i c a n t s wi th a d e p o s i t i o n f o r use in th« Unite- IM Cour t , 

In whddh he a s usual showed himsel f as f u l l of information as an 

•frg .is of n e a t , hot uofortwnfttely fo r :: i c a n t s the more Hair, knows 

•feOttt • case \. • i c i o n s i t heccrces* 

The tes t imony of ar®®n Tajrlor and T). D. Dnrant we have 

purpose ly not i a icon up f©T the reason t h a t t i ny lioth were w i t n e s s e s 

before t h i s c^ur t and we s h a l l dl sews® a l l of t h e i r t e s t i * i t one 

t ime . 

Or««n Taylor , who t e s t i f i e d t r i c e for a . - r l l c a n t s before 

appear ing in t h i s Cour t , a t a l l t imes showed himself possessed of 



the mm f a c t s a s F**!? , but who knm the Mitchel l f a r i l y in r o t t e n 

Oin Connty, £flt*ls*Jp?£« fti e n t i r e l y d isappeared from 

the map, but t ;,i$er©pan«Jf Is f M A i n d tasMT«X#SS by Andrew <T. 

M i t c h e l l , who i«T*nediateay followed h o r , and who snatched thy family 

back to Ponto toc County aM l o c a t e s i t s ecure ly "near th« t*wa of 

"Pontotoc*, 

The c la ims of geography, however, a r e to r ece ive nc §M» 

s ide ration in t M s case f o r Tan fork , who was born- in T,eafce County, 

• ! • • ! 1, in IB 22, t e a t i f led M HH b i r t h »f MftMNI r o l s a c in 

1800; thsl I acquainted witti iMf and ner husband in 1U30, but 

§14 acquain tS i ; r son m i l l 1845, I they Bttt 

i n Pen -- County, §QM$ s ix or seven • ent i t le* nor th of where York 

l i v e d ; he a l ao f i x e s t h i r e s idence &f David HMl Hefcecca ^ i t c h e l l 

a s e a r l y a s 1850 In Pontotoc County, ffiss l s s l p p i . 

The test i iw f Temisss** o a n m e r i s Ins t m e t i r e only 

as to the methods ef sWSis<»«fclOB which pre vai led before the : I* 

t e e of r o u n c i l which passed en these cases* 

T, (?• Wiley, «fee ilaiiBS to have known Jehu ,"'itche'M s ince 

h i s b i r t h , says tha t sa id ? *i tehel l was b o m in Pontotoc County, 

M i s s i s s i p p i . 

Samuel '?®rry aga in rushtd to te t h s broach *n ' m i shed 

a p o i i c a n t s wi th a d e p o s i t i o n f o r use in the Unite-.- I | nrtf 

in whddh he a s usual showed himself as f u l l of Information as an 

egg is of n e a t , hot a -p l i can t s I h t more <?ar ws 

fcbcttt a case t .. • i c l o u s I t becomes* 

The tes t imony ef a re en Taylor and D« D. Durant we have 

p-'.rposaly not tfcfesa up for the reason t h a t they feoth were w i t n e s s e s 

before t h i s o-^urt M i we s h a l l <t scuss a l l of t h e i r test imony a t one 

t ime . 

Or««n Tay lor , who t e s t i f i e d twice fo r app l l s f t a t i before 

appear ing in t h i s tvn*rt, a t a l l t imes showed himself possessed of 



a acsfc latlafcte end deta i led i ' l leante* family a f f a i r s , 

hot ettea OB the • 11 .at when eight of nine years of 

a^e he novel int i the n&Vhro*1io I i l t f i a . ^ l i c a m s 4 Ivea, !r* Jon* 

to tec County, Miss iss ippi , end l ived mere for about nln® years . 

gg lafI : ' l l t t l I | gOf \ t be tg I • be l iev

ed he MMt hgnrg gagaj m l »f h i t boyhood in ftleOJeggll I i ly 

re la t ionships w,Uh tag aether ©f John Mitchel l . l i t that 

Is to re olvon th i s VltttOSg1 NlttifltOflf r.-,ay be judged whan II 

recalled t ha t be t e s t i f i e d to pen to t ot count f being la the old 

Ghoetae nat ion • I It ho fen fOffev a ghet fadiaa who lived 

la tha t c /• fen for; -ached ta t h i s 

court and i t was e^ i Lahad la the eaee of John !fe€arty, at a l« i 

He, S t | tat be l ived only in LeaJEs county in ifls alga l a p ! § eh lea la 

in the old Choetee country and ^hich agrees with fche welJ known fact 

tha t few for* aaj a f e l l e&oed Choc be* Tndlan, ft a lso appears 

conclusively fro aaaatiaajlj n f I gag tha t Pontotoc County 

|g | a the v)6 £'-::cmgRg Ration and net in the ele rnoctaar ;ration» 

Those contradic t ions and false statSaMttte are su f f i c i en t , wo gatssftf 

to show that the testimony of t h i s witness Is not en t i t l ed to weight* 

B . ' . MI rant) who tea t if! i I is case before I t 

raaeagd th i s Peart i was, aggertlng to the etatessaat of i itg* 

gsengefl, bronght to tenth tfeal.ee tor te t e s t If y, l e t ea account af 

having maie conf l ic t ing statements refused U stand and 

returned heme without tee t l fy i t tg . "hator his testimony was secured 

by the personal attendance of a sieraber of too Court a t Baraajt« His 

statement now is tessas Bjgajsaiatad with i l ly of aopl i* 

cants ^nm* M a child, he resumed on a v i s i t to v Jss i ss i .w- i . That 

he had ra t ions aogaalatanoo e i th thc*a and stopped at that* hoaee 

when on his way from Indian t e r r i t o r y to the neighborhood or Batesst* 

W%t ilopti at Ihe request af pgvld Felesau He says d is t inc t ly 

that ho aa4e th i s visit le " i tch el l on h i s f i r s t t r i p fcaat to stta* 
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s iss i . ui* at which t l t t i he was return in «* to rmrant, ! I s s l ss lpp i* 

Tf th i s ! •.<**, fee won* HOf* than l l • ••dies out «f b is 

way end a? hi MM only ft fthlld and stayed in the f&nily only f i f teen 

days, i t If!- a l i t t l e remrkafclo tha t he should have obtained so 

Intimate a ledge Of fchi res l ly history* 

This is the (I f i t t l N the i l l B i l l aver told of III Si t r i p 

to ^InBinsi' pi altlv I ki twice hefore t e s t i f i e d in regard to 

MR t t e r # 

fhi test taony of th is same witness was taken fit fTirwa 

Lancaster cas*s and MM been introduced fey the "at Ions for the our* 

poses of impeachment In t h i s ease. ft SeSI ; eoVe of 

the Lancaster family, which has i U have Mi foundation 

IYJ fac t , was obtained on one of those f lying t r i p s to KtssiSftip] '« 

More than tha t , t h i s witness ar Ledges* in his t e s t i 

mony before m 5f the ^ f hie Coart, to have signed two 

i f f i d a v i t 3 f d i f f e r i n g wmt Lly ff i present testimony,which 

he says hi signed ana swore to knowing then to be untrue and that 

i t was h l i universal custom %i Hi any kind of an af f idavi t he 

was asked I e, 

f* p ro t © s t t h i i I h Is OKU * i svidenee ; s ill o i ly u n m o rth y 

of be l ie f and. that h i s confessed c a for h is oath Is suff ic ient 

of i t s e l f to cast doubt on aoy case i | | i ?.rs as a witness. 

fhls record, aside ff testimony of J, r . ^ol^om, 

f a l l s to preve app l i can t s ' c l a in , b l h is evidence conclusively 

sat*lutes th i s fi family to which sesfc to at tach them

se lves . Had t>.ey been rea l ly related to the well known Pol sea family 

th i f would' not h&vo waited u n t i l they were attempting to previ 

the i r c i t iaenshi , . i l e i * tc cr. tahllrth the re la t ionship and would not 

have* considered i t necessary to offer tc #ay J, 0. Peleen for his 

a s s i s t ance . 

t a?,tonpled 10 rove any compliance on 



IH# part vt tbaM*lv*t of fch«ir ancestors I feht r»«tnfrtnwti atf 

l r#Mj of Lftfdg 

Havinr failed 'both it •mtnti&.l issues ill I 

case, t h e i r appl ica t ion should he denied. 

| 

Ttio r - e:; i for CffTc cI i i F^fvTcKii *TT7~i * 



COORTf STfTT^I AT gOHTH H**£RS?KH| I 

John * i t«h« lX t f t a l , f 

f t , I " . 1 0 1 , 

Cti oe I . £h Iokasaw jffct t eno. 

Applicants f i l e d tfeolr po t t t i e s before the M iOOtOft to 

the T ,!ve Civi l l*Od T r i b e s , a l l e ^ i r j ; t ha t Tied POloov, a who' •••<!, 

marr ied a fu l l blood Choctaw woman by whon he became the f a t h e r of 

a daughter immod fto%oooi FOISOKI who marr ied a --an nam •• Sfevid ' 'itch-

v!l fef tifeON she bftd H * iOBOj fl m i feMftro#« John " S t c h e l l 

and All descendants a r^ the a i - i l i c a n t s b a r e , 

TV- record brought to t h i s cour t i s Hie wool aggregat ion 

of a f f i d a v i t s and depura t ions fhlori fcofort 8M M M W " • 

the United ot&toa eoor t M l a r e inee&pOtOftit fo r r s o g s m WO often 

mtig&i before t h i s co-urt, bnt as ap.plieftnla have e f fo r t* thes? fo r 

the c o n s i d e r a t i o n of the Court we a ha l l c o g e n t briefly thereota 

The f i r s t susp ic ious c i rcumstance Mi the case i s t h a t 

gWRtel v%trry*B a f f i d a v i t apnear 15 in the records fey which. I t appears 

t h a t r>&v.5d and Rabecca Vi tchoU (not Pole em) res ided in P< lo t 

Comty , K l t e i o o i p p i in 1850; t h a t IhOf H W the. p t f i B t l if M m 

TTitchell; t ha t ,r>av 3d Mitchel l araa a r! mn; t h a i w i tnes s knew 

John IfitefeOtt'e MMMNMJ g randparen ts fto4 UMM
 ; 1 «ftt#f**j |THlii 

mother « t i I full blood Ohoctar Ind ian . 

Pe r ry !s followed by Hachel r o l b a r t wh-- a l so knew ftfeOttt 
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tha aaj '• .ota a? ' e r r / , hut who Jr*r,w t>*« >'ltcha.n fan 11J in cotton 

Oio County, M l l l l l l ^ i i flit* county | I t t t l f t ly disappeared from 

the 'map, hut thlfl 6la*r*p*ney If r \ * I I I I tod ' J . 

y l tahol l f who isaatdiately followed barf ana who anaiehea tha fanxiy 

hacK * fttato* County ftfll locates i t §#tcir»iy *Mfcr the town of 

lOt***t 

ffe* claims if gec.f-rapby, hOWvaTi Wt% to roeoivo r;c con* 

aide ration in tMa case for Ton York:, who was 'bom III IMfei Boast yf 

: I •, fc 1H22, t ^ t i f i o d , la fchu ?::lrrh " iat>*a«* " in 

1.BOC; tlMfl IHI fOt acm:a;tnfcoO wttli '-cr I h#r tfc&itaKrtil Its 1850, but 

did not .:«it t i ^ w l n t t Wi IH*lr ton ttntll 1M&, ahen I i tat 

1B Pontotoa poani*i '-r seven aftttnttaa north gf vther-C' ?• i i 

l ived; he ni?n f i m a fcaa r#at6a»ea >f OavM ftofeaooa Hitehal l 

as oar'Jy M 1180 l« ?or?totcc Count/1 &iaa l*aippi« 

fh« 5 lattmony of ToniHtsaaa Oarflnar 4?. Inatruotiira onlf 

as la thi >#iho4a of exar^miiion wMoh piWfcifcad hofore f . ' -

tor:* of COanall ^h'eh passed ill Hi MM cassia. 

? , 0. ^ l l ey , 0M ilaiMi to h«vo taMWW folks tfttahal] a lMt 

h i s b i r t h , says that sain I!itoool3 ^as how la Pontotoa Cc.-n*;.', 

siaaiaatopi* 

Saw -""-rr;' i rushi I i ojnaftffel i 

appl icants with, i It&ta f » r i n In it i tJnltaa (t*taa court t 

1 . hatfh ho an usual afcaanaa fctaoilf as f i l l Bf I ••formation as an 

®f>g is of moat, hut unfortuoataly for appl icants tha aor* saw fcnowa 

abo>'t i case the inorc Laj t t t j i i i i . 

Tha testimony fcf §f*i0 ffcylOf and D« D. Ifriranl we have 

p-.TrpoBGly not l u lM op for the r*?ar m tha t the? teeth antra altnas*#a 

M f t f t th i s 04**1 M i M fulfil I M i l l a l l of t he i r t e a t l r ay tf MM 

lte#« 

•PIen Taylor,, afca i M t t f i t t t*i#4 f#F a::-1 leant a ba fon 

appearing in th i s o ^ r t , at a l l tlmos showed, himself [>0tfat i< of 



a Biost intimate ana de ta i led : u I I I I Of • J i c a n t s ' fa >;y af fa i r* i 

h'1, Ittan Ml IHl ftaad It appears that when i t gat or nine vears if 

he a i r ad lata the neighbor* a I ahaft appl ieant i Hvao:, la ?««• 

totoc County, ^ l a s i aa lpp i i and lived thera for at »1 nine yaara* 

• lef t there when l i t t l e cnor*) thai % boy and If Ml U 10 be fceliev 

§4 fe • | t haWg spent ematl ' f hooci In i l i M t l t i l j Ww PWftttf 

rola t i on ah i o 8 w .1 th t h e mo 1 h e r f ,1 ' 11 il IXI • "•• re 1 11 t hat 

! .-•'. * .- '•:•. riven tMs wi tness ' tosi h •..' - ay -n judged wheal tl Mi 

recalled t ha t Mi l aa t t f l ad I Paa t i t i * County ball | ti eld 

(Thoetae Nation gad that Hi rft- I f€ fafttj a Qhoeta* " .; he lived 

in that county, fan fa i t baa baan thoroughly UanaaalMaJ I I thla 

«?<mrt and ;t was aatabllafead la fc i M H af Jotia " oCarty, I I ' • , 

wo,St, tha t hi 11 wad only In Leafce Cc mty tn tiaaJ •'. I lav is 

In it old Ch a tat country audi i l i b agraaa eiUa the well known I act 

• - raa i fttl I hi sod P J ' n, T'; •' h-.o -

conclusively fron an taamlnatlon •? thi e*>a *' I Pontotco county 

In the old Chiclautaw gat ion and net. in thi old Choctiw TT&tion. 

Theae eontredlctiona and false s ta i ta are suffio.lent, are -rutr.it, 

to anew that the fcaetisoay af bfela attnaea if naf entl t i -eight, 

B, " \ I t t f lK l t , Who LOSt*f.M i t.V/i r; i ' :; CHSfl K^fer" i t 

rnfs.chih ':;:• • r, - :-,rt, -.ms, according l i th i atataaaant af applieanta* 

aoanaa&f brou I t tc south fefeAlee tar i - I »etifyfl bat aa aaaaual of 

having nadf conf l ic t ing statements rafuaad l i go or I| i stand and 

returned howe without t e* t i fy in* . Later hia teefeii o• i *aa Beau red 

by t'"t reraoaal attendance of a aMber af tha aaart al Baraat« via 

stai .-• is tha t he hacaaai acquainted with the family of appl4» 

i aa I a ah en, a i i child, b a ra 111 ni • I i a a v I a fl t t a Ulaal a • 11 -1? I . fi a I 

fca bao" Hi ararlotta a a ^ a i n t a n c e with then and stopped at the i r hoaaa 

• aa on hfs way frr;- r".";lan Terr i tory to the neighborhood of Danaat9 

aTtaalaai>pi| at thi request of David - • BI, lie aays dis t inct ly 

that ho made th i s v i s i t la aUMbdU aa h is f i r s t t r i p baak N It** 
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•Isftippl* at whieh tljea he s%s r t t u r a i a g to Dttraj*t RHeeleeiapl* 

Tf Hill I t 1 "••••'; Ml NMIt MM*! than two-hu nd rod rriier*. out if h i t 

way M l M M MMI e»ly a sfeili eod aMpt i i& llii fi I Ly fifteen 

days, 11 LA a l i t t l e reoar'cab'le that ha should have obtained so 

intimate & feaowlsege of the family h i s to ry . 

?) \s i s the f i r r i t :r-.e the wit-Meg n;v^r toJd Of shi t ir.i}j 

Ifflsslselppl although ' • I t. *vice refore t e s t i f i e d in regard to 

n a t t e r , 

The testimony of t v . s same w* • 3 was ' • ' in iho rrirara 

Lancaster case and has buen ItttHS dated fey IHi *'at Ions for the .'<tsr~ 

;JOR«33 of • p MkCfcneni in tl "s ea?so¥ I t efteM I •• I ts? 

the h&ncast -r 'amlly, "; !ch nas ' tc M) foundation 

in fac t , war* obtained M MM if tfceee Fijrlftf t r l I "• 

'*ore than ( M i l I h i i s i t nets eefciaowl edges, in I ti t ee t i* 

weny befojN ni T tht '•• g I f t i f i yfc, - .v? signed two 

a f f i dav i t s , d i f f e r ing e t a r l a l l y f r i Is s reseat teatimeii]rfwhie1» 

ho esvyi tigxied arid swore to knowing Mid to 1 ' I that 

i t was h i t universal custom N I any felts! f i | a f f idavi t he 

was asked lo -alas. 

Mi protest t h i s th i s Mf&fi ewltfeaei ha wholly unworthy 

of bel ief and that Ma confessed c - pi for bis oattl Is suffiaieti t 

of i t a e l f to can* vM or: i v gage i- si i • wj tnaas-

" is rooord, aside fr-°- tht besttmeny Of ?< C, P ls% 

f a l l i to :';rove & pl io a te 1 e la ia j b t his ewJ i conclusively 

ttM ad as the* frtnt ; ; - 'amily t< si let) the] sail] to at tach Sheet" 

sal wee, sM they eeea real ly related is MM va i l kn »a ';!oisoirs family 

they would not havo waited u n t i l they were a t t s >tlng '•• -ye 

tha i r c i t !a cm sh i• claim to es tab 11 sh the r*,2 at .1 onehip and woi11d no | 

hews teagidered -11 aeseseary la offtor to cay ?« r« Peleea fa r his 

l i e l i t »JWMi 

Applicants have not ettaagrted to prove any compliance on 



th# part of themselves :">r t h e i r a n c e s t o r * witta the roqitifBMfttl *t 

til t.roafcy of WZO. 

Havin& f u l l M Hp0D feOttl i f Hi I I li 11*3 If?§a eg 11 

casfi, I :• Ir "V •• l i ca t ion H M * 1 4 bf 6«tll*4« 

Ben pi 11 f i J i y s> i ha 111 • I» 

Attor'-v;.'? fo r Crocta/F?:,' m c agaw "a t ions* 



p i 7rnr CHOCTAW KTVD CHICKASAW CITlZlfftSHIP 
COURT, SITTING AT SOUTH MaAXBSTimi tUBfAH 
TKMRITOHY. 

John M i t c h e l l , e t a i . , 

v s . TTo.lOl 

The Choctaw %: Chicirasaw N a t i o n s . 

'•Oft'ORAHDUM 0^ ABaiP^TT ?CR TTATIOWS. 

Applicants f i l e d t h e i r DO t i t ion before the 0 o ^ r i s s i o n to 

the T , ive c i v i l i s e d T r i b e s , a l l e g i n g tha t I M Folson, a whi te man, 

marr ied a f u l l blood Choctaw woman by whorr he b t l « hi f a t h a r of 

a daughter named Eebecca yolsom who married a --an tmm*4 David "Mitch

e l l by whom she had two sons , John and Andrew. John "PitchoU 

and h la descendants are- the a p p l i c a n t s h e r e . 

Tilt record, brought to t h i s cour t i s t he usual aggrega t ion 

of a f f i d a v i t s am' d e p o s i t i o n s f i l e d before t.ho • i t Canal ffllOfl and 

the, Uoltad s t a t e s Court and a r e incompetent for reasons so often 

urged before fchii c o u r t , but. as typXlaan t t have offered them fo r 

the c o n s i d e r a t i o n of the Court we s h a l l t t M t t t t b r i e f l y till <" OB. 

The f i r s t susp ic ions Bireumitance In the case i s th ,g 

5* ami > el Kerry's, a f f i d a v i t | » m n in the r eco rn , by which i t appears 

t h a t David and Rebecca KttafeftXl (nee ^oiscm) res ided in Po^cotoc 

Comty , M i s s i s s i p p i in 1GS0; t h a t they wone the parents of John 

X l t o h f l l j t ha t .'David * ' i t che i l was a white raan; t h a t w i t n e s s knew 

John K i t e h e l l ' i maternal g randparen t s aoi t h a t h i t ur-terna.'l grand

mother ^ R a ful l blood Choctaw Ind ian . 

Verry is followed »y Rachel col ha r t who a l so knew about 



the same f a c t s as P e r r y , but who knew the Mi tche l l family in co t t on 

Oin County, M i s s i s s i p p i . This county has e n t i r e l y d isappeared from 

thO snap, 0*t tl l i d iscrepancy i s rendered harmless by Andrew J . 

MitOhO&i ¥ho immediately followed hOfi and who snatched the family 

back to Ponto toc County and l o c a t e s I t secure ly "near thO town of 

Pon to toc w . 

The c la ims Of geography, however, a re to rece ive no con

s i d e r a t i o n in tfeii case fo r Tom York, who was born in Leake Co-uity, 

M i s s i s s i p p i , in 1822, t e s t i f i e d to the b i r t h cf Rebecca Vols cm In 

1800; thO) h i fOt acquain ted with her and her husband l a 1W0, but 

did tlOt ;'et acquainted with t h e i r son u n t i l 1646, when they met 

i n Pontotoc County, some s ix Of seven coun t ies nor th of where York 

l ived{ he a l s o f i x e s thO res idence of '.David and Rebecca T r i t c h e l l 

a s e a r l y as 1830 in Pontotoc County, K ioo ioo ipp l . 

The testimony of Tennessee Gardner is I n s t r a c t i v e only 

fcl to the BiOthoOi of examination which pre v a i l en her ore the Conn i t -

t e e of ootincil which passed on these c a s e s . 

? . 0 . Wiley, who claims to have known John I f l tohol l s ince 

h i s b i r t h , says tha t sa id ?<itchell was born in Pontotoc County, 

V i t a U f t i o p l . 

iOJtOOJ Perry a r a i n rusher? in to t he breach and furnished 

a p p l i c a n t s with • d e p o s i t i o n f o r use in. the United. 'Ha te s Court , 

in whidh ho as usual showed himself as f u l l Of information as an 

Off i s of aojfcti but u n f o r t u n a t e l y f o r a p p l i c a n t s the more nan knows 

ab oi 11 a ca s e t h e M o re | u | p i c 11 u | i t I e I cm i s . 

The tes t imony of are en Taylor and D. D. Durant wo have 

purpose ly not taken up for the reason t h a t thOf tooth were w i tnes se s 

Off o r* t h i s Court and we s h a l l & 00**0 a l l Of t h e i r testimony a t one 

t ton. 

Ore en Taylor , who t e s t i f i e d twice for ftjp 11 can ts before 

appear ing in t h i i Court , a t a l l t imes showed himself possessed of 



a most i n t i n a U ; H i de ta i led . nonwied. e of | ^ i c ^ i t s ' family a f f a i r s , 

hot \?hen OB the stand i t appears that when e igh t or nine yea re of 

age he moved in to the neighborhood where a p p l i c a n t s l i v e d . In Pon

to toc county, V l s t l i t f l p p l i and lived, the re .for about nine y e a r s . 

"e l e f t t he re whtn l i t t l e more tv;ao a boy and if he if to be b e l i e v 

ed, he must have spent much of h i t boyhood in d i s c u s s i n g the family 

r e l a t i o n s h i p s with t h e mother of John M i t c h e l l . The c r e d i t t ha t 

| i to he r i ven t h i s w i t n e s s ' tes t imony may be judged when .it 

re c a 11 ed t h a t ' \ e t e s 11 f i e d to P o n t o t of 01v I H t y M l I11 11 I h i o 11 

chcotaw Nation and tha t he oncw To.;: Ycrk, a Choctaw Ind ian who l i ved 

in t h a t County* To^ York baa been thoroughly impeached in t h l i 

Court and i t was e s t a b l i s h e d in oase of Joho tfeGarty, §1 a i . , 

9 o . i t | t h a t he l i v e d only In Leafce County In M i s s i s s i p p i , which Is 

in the Old Choatan country and which agrees with the well no own fact 

t ha t T 0 ffl To rk wa I a fu 13 b I o 0 d f5ti 0 c t aw Ind la n. I t a is 0 app • a rs 

conc lus ive ly from, an examination of t) • os t h a t Pontotoc County 

i s In the old CMetatsaw n a t i o n and not In the old c hoc taw mat 1 on. 

Those c o n t r a d i c t i o n s nod ' a l o e f t t t f f l l t f a re suf f i e l e n t , we su r r . i t , 

to fho* t h a t the test imony of t h i s wi tness If not e n t i t l e d to weight , 

D. 9 . H i ran I , wh 0 t e s t If I i d t. w i o e 1 n th i f case b e f 0 r i1 ,11 

reached t h i s oou r t , was, according to thf s ta tement of ap.'l i e a n t s ' 

counse l , brought to ftaoth He U •* t e r to t e s t i f y , bat on account of 

having Bade c o n f l i c t i n g s ta tements refused to go on the stand and 

retv.rnad home wi thout t e s t i f y i n g , h a t e r hlfl testimony was secured 

by the personal a t t endance of a member of the Court a t n u r a n t . This 

s ta tement now if t h a t he became acquainted w i t h th l fffttily of a,goli~ 

canto when, ao a c h i l d , he rcivrnvti GO § v i s i t to *'i s s i s s l w.oi. That 

he had no previous acqua in tance irlth then 8 id Stopped a t t h e i r house 

when on h i s way fr*fl Indian t e r r i t o r y tc the neighborhood of hu ran t , 

S r i f t i f f l p p i , a t th« reques t of David talgtjfc He says d i s t i n c t l y 

t h a t ha made t h l i v i s i t to " I t c h e l l on h i s f i r s t t r i p bac :: tc ^ i s -
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I l s s l . p l , a t which time he was r e t u r n i n g to Durarit, W l a t i t t l p p t , 

If th ' .s hi t n i | h# won-, more IhiB two-hundred .mile? out of h i s 

way and fcf he was only • ch i l d and stayed in the family Only f i f t e e n 

days, i t if a l i t t l e remarkable t h a t he should have obta ined so 

In t ima te a )cttovl«€gt of the family h i s t o r y . 

This la the fi rr.t l i s t the w i tnes s ever t o ld of t h i s t r i p 

to K l f t t l t t l p p l a l though "he has twice before t e s t i f i e d in re.;;ard to 

the m a t t e r . 

The test imony of / t h i s same wi tness was taken in the f?iram 

Lancas te r case and has been int.rod.need by the ""aliens for the pur

poses of impeachment in t h i s ca se , Tt seems t h a t h i t ::nowl edj-e of 

the Lancas te r family , which has V- m shown to have no fexudat ion 

in f a c t , m obtained on one nf t hese f l y i n g t r i p s to l f l t s i t f t ippl« 

"o re than t h a t , t h i s wi tness fttfcnovl erines, in h i t t e s t i 

mony befcr- n% f the J t t i f l t of t h i s Court , to have signed two 

a f f i d a v i t s , d i f f e r i n g : •material ly from h i s p r e s e n t test imeny,which 

he says he signers and swore to knowing them to be un t rue and that 

i t was h i t u n i v e r s a l custom to make any kind of an a f f i d a v i t he 

wa| a s ked I0 W§M ® . 

Dp p r o t e s t lb I t t h i s Sftft't evidence ; s wholly unworthy 

of b e l i e f and t h a t h i s confessed, contempt fo r h i s oath is s u f f i c i e n t 

of i t s e l f to cas t doubt on any case in v/hich he appears as a w i tne s s . 

This r ecord , a s i d e fro-- fcht testimony tff J . 6. ^olsora, 

f a i l s t o prove a p p l i c a n t s ' c la im, I t h i s evidence concioftively 

excludes %%m from the family to which they seek to a t t a c h them-

s e l v e s . Had they been real]; . ' r e l a t e d to the w,hll known PoltOS family 

they would not have waited u n t i l they were a t t empt ing to prove 

t h e i r c i t i z e n s h i p claim to e s t a b l i s h the r e l a t i o n s h i p and would not 

have: considered I t necessary to of fer to oay J . C. Folsom f o r h i s 

a s s i s t a n c e . 

Appl icants have not a t tempted to prove any compliance on 
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the part if themselves or t he i r ancestors with the requirements of 

the t rea ty of 10"1. 

!Tavi:!,:-
 p-xiled upon 'both of the essential issues in the 

case, their amplication should be denied, 

^anpsctfull y submitted, 

Ti t o r 



w. < & / 

ihC/^Z* '^^/Zsueje/, <£ c ~ ^a 

7V, 

3A ^^ y^t 
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CaOTTRAL JUDICIAL DISTRICT, ISDIAN TORY. 

To the H o n , United State;: •fcamissiofu 

Vlnita, Ind. Terrj»., 

r und< ned petitioners would respectful nt unto your 

ho? are Choctaw Indiana by blood, tnat N* 

.an j 4- I rriect a full blood Choetaw woman., and t 

named Rebecca Folaom, who married a of 

DaTid Mitchel.l who ha'I two sons by the n of John and And? 

Mitekel - applicant for citizenship both oi 

Indinn by blood. John Mitchell ha folic 

( d , v iz r -

Lu e 13 a P ag e 3 5' ma r** ie d . 

m a r r i e d . 

Al f red " . M " 24 m a r r i e d . 

J o h n W. it i. ?2 

W i l l i a i # J . " 

Rob4-. . H. " " 14 

B e A. 1 " 11 . 

M y r t l e Lee * " 9 

The our jK»t i t ionei k your h o n o r s to i & 

i l d r e n f u l l r I p . 

R e s p t . 

x\ M i t c h e l l 

Andrew Mitekel .1 . 

/ 



Before the Commission t o the Five C i v i l i s e d Tribe* 

Af f idav i t of. Samuel Per ry to be evidence before the Commii 

ion, in behalf John M i t c h e l l . 

Af ter f i r s t ly sworn deposes and says: That h i s age 84 

l i s Post Of f i e I . . ., Chickasaw Nat ion , and th 

p i l e ant John Michel.1 i s ind re pec 

(neelFolscm),"ho r e s ided in Lssippi ir, Ponatoc Co1 a rc 

1850 or t h e r e abou t . 

And a f f i a n t fu r the r s t a t e s tha t David :nd Rebec a 11 

(nee Folsorn) was an Indian and David Miche l l wan a white man and he 

a l so s t a t e s t h a t he knew the grand p a r e n t s of the a p p l i c a n t and knew 

that h i s grand mother on h i s mother side was a f u l l blood choet 

India] 

The a f f i e a n t f u r t he r s t a t e i t ha t he 1B a f reed man of the 

Choctaw Na '.nd cur c to t h with Ind iana 

from Miss , and lias n - s ided in t he Choctaw and Chiekasaw Nat ion ever 

s ince 
L S 

Samuel x P< 
mark. 

Subscribed and sworn to before me on t h i s the 17M day of Aug., 1896 

,-.Rappolr 

No P u b l i c . 

^ 



John Mitchell 

I 
vs. I Citizenship 

I i 
Chootaw N a t i o n . 
in behalf of John M i t c h e l l . 

Depos i t ion of Rachel Colbert 

Rachel] Colber t , pe r sona l l y appeared before me the und* ;ed 

rioritj era,and deposed and sayeth. t ha t 

she i s acquain ted wi th J ' i t c h e l l , who i s son of Da vid , a white 

man. who marr ied Rebecca poison , a Choctaw woman 1 Lood, :hter 

Ned. ^oleom, and t h a t Rebecca M i t c h e l l , n^e Folscm. was the mothei 

of John M i t c h e l l , a p p l i c a n t for r i g h t s of c i t i z e n s h i p in the Choctaw 

N a t i o n . I have kn Li /ie old Hat ion in M i s s i s s i p p i , Cotton 

Gin County, T mi 6fi . I am a c i t i z e n of t] -ctaw and x 

have no i n t e r e s t in the p rosecu t i on of t h i s c la im. I an not ab le 

to t r a v e l long d i s t a n c e on account of old a g e . 

Re 
JM 

Colbert 
* k Witneas: J . . R a i l s . 

Subscribed and sworn t o be fore rae t h i s 29th day oi t , A.D. 

1893 . 

. ; . Smiser, 

County Clk. Atoka Co. , 

I hereby c e r t i f y t h a t h i s i s a t r u e and c o r r e c t copy of the 

o r i g i n a l d e p o s i t i o n now on f i l e in the C i t i z e n Committee 's Office 

n T Anderson, 

Clerk C i t i z e n s h i p . 

7> 



CENTRAL JUDICIAL DISTRICT 9 
9 

INDIA* TERRITORY. 9 AFFIDAVIT 

Andrew J. Mitchell be in,: first duly sworn states on oath that 

I aid 59 years old, that I live near Jeffs, Indian Territory, & have 

lived out one year; that prior to that time I lived in 

Mississippi in Pontatoc. Co., near t.ne town of jpô .̂ .î .-.. ̂-"••-jljll }
:-

. bornr reared :lr. that country . That my father v/as Da via 
• mil 

Fi t che l l ; t h a t my i ' nafcie was Rebec'ca M i t c h e l l who was a 

ha l f breed Choct M; g rand fa the r names I do not "know. That I 

have b r o t h e r whose name i s John M i t c h e l l , who has e igh t c h i l d r e n , who 

are 1/8 Choctaw by blood, v i z : - Lue l l a Pyburri, }Jjmma J". Welch, 

Alfred M i t c h e l l , John Wilson M i t c h e l l , Wil l i*R J . Mi tche l . Robt. 

Mitchel , Sxxix Docia Ann Mi tche l l & Myrtle Lee Ml' 

Witr Andrew J . Mite . .e l l 

J . J . G a r d n e r . 

Subscribed and sworn to before me t h i s 1st of August, 1896. 

W.A.Durant, 

Notary Public. 

& 



In the mater oi petition of 

John Mitchell for admission 

to citizenship in Choctaw Nation. 

IKDIAN TERRITORY 

CENTRAL DISTRICT. 

Before me the undersigned Hotary Public in and. for the 

Central District Indian Territory, personally appeared Tom York, 

who, after being duly sworn, rtate 

T.-iat he Is 74 years old, and his P.O. address is Simpson, 

Choctaw Nation, Indian Territory' . That he is a Choctaw Indian of the 

full blood, and is recognized as such by the authorities of the Choc

taw Nation as a fu.11 blood. That he is personally acquainted wi1 

John Mitchell who is an applicant for citizenship, and has known 

said John Mitchel] U . 

Affiant further says that s born in the old Choctaw Nation 

Leak Co., ippi, in the year 182 , and resided in said State 

until five years age. 

And affiant became acquainted withthe 

applicant John Mitchell, in Pontotoc Co., Mississippi, about 

the year 1845, That he is personally aoquail h. David 

rid Rebecca Mitchel} parents of the said John Mitchell 

and h 1830/ That they resided in Ponto -

toe Co., Mississippi, That said David Mitchell nd 

. ,1 husband of Rebecca Mite , That said Rebecca 

: it,c/:e 1.Ismaiden na olsorne, and that she i Choctaw Indian 

of »alf blood, and i uly recognized by the Choctaw people 

Missj ] Looct, Choctaw Indian. That said Rebecca w 

born r 1800, and died in Mississippi about t? 

IF 
Affiant j'*dr4,hvr says that he has known the said John Mitchell 

for about 45 8, and t at he has been, and is reco nized 

sis neighbors oquaintanei 

j Ion an Blcal apj ice o.i 
Mitchell indie a- .e is a Choet w Indian by blood. 
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That Ned Folaom was a white man and the Rebecca Folsom 

whose mo the] blood Choc* n. That affican t was 

per acquainted wi Rebec ' parent 

Affiant further that the said John Mitchell is the lawful 

child of David and Rebecca Mi to] 

hist 
Tom x York 

Ha rk. 

Subsoribddand sworn to before rae this 10th day of August, 1896. 

. Cootigan 

(SCROLL TIAL) Notary P u b l i c . 

6 



Central Judicial District, 

Ind. Terr it or AZ 

.THEN J.1ITQKRLL, be ing d i r s t d u l y sworn s t a t e on o a t i t h a t I 

59 ye I l i v e ne ..r J w J f s , I n d i a n T e r r i t o r y ' and t h a t I 

/n l i v e d i n t h e Choctaw & Chickasaw N a t i o n s f o r p a s t s i x y e a r s . 

it p r i o r a t t ime I l i v e d in M i s s i s s i p p i & Arlcanw !# 

f a t h e r ' s name was 3}*vid M i t c h e l l . That ray M o t h e r ' s name was Rebecca 

Mil , who a h a l f &5baKBt b r e e d Choctaw I n d i a n . I have a 

Bro the r whose name Andrew . ' t c h e . i l , who n e v e r was m a r r i e d nor 

<over had any c h i l d r e n , i have e i g h t c h i l d r e n whose nariesiauL a r e : 

L u e ' l a Pyburn , Emma h . Welch, A l f r e d John W i l l i a m R o b e r t ^.ocia & 

M y r t l e , M i t c h e l l . Tha t I am 1/4 Choctaw & ray c h i l d r e n a r e 

1/8 rjhoc l o o d . 

S igned John M i t c h e l l . 

t o b e f o r e r 1 s t day of Augus t , 1896 . 

W.A.rmirant . 

No P u b l i c . 

0 y 
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TO WHOM IT MAY CONGER 

K& wjuojbot P. 0. Addr t r lng t own, I. T . 

This is to cer I, -reeii W. Taylor have known John 

Mitchell and Andrew J. Mitchell since 1844, having known them in 

Ponttoc County, n$-\r Ponttoc Town Mississippi. 

I positively know John and Andr bohell to be 

the 30ns of David Mitchell and his wife Rebecca Mitchell who lived 

ir. >ld Cha; t ».w Nation in Ponttoc Oouni r Ponttoc Town. Mise-

i. I know said Rebecca Mitchell, wife of said David Mitchell, 

and Andrew J. Mitchell to have been a half 

breed Choctaw Indian. 

I • . LOW the following named to be the lawful1 children 

of John Mitchell and his wife ] 1. 

Luella Mitchell (MB rn) 

Emma J. Mite rried Welch) 

All ord .tc/iell . 

John W. J.T1 LI . 

it che 11. 

Robe rt K . Mi t c 1 ie 11. 

Do LI. 

.1 to he 1*1 . 

Green W.Taylor, having personally appeared before 

day and swears th ;iven above sOrrect. 

Witness : R.A.Brc Signed Green WJJxXaylor 

Subscribed and swoi lore ; Public for -

Central Judicial Division oi s Indian Territo] 

Str Territory, Au 96. 

D.N.Self, 

M*) Notary Public . 

Commission expires February 3rd, 1900. 

£ 



Teneaaee Gardner ...•; of lawfu'.! and b« ly sworn: 

Q,. John M i t c h e l l h i s mother v/as Beck <&son, h i s f a t h e r name 

was D a v i d . 

Q. She was . Folsom war; she? And. Yes s i r ; o l d 

nan Ned Fo lsom. ty. Nod Folsom was a Choctaw by b lood te? 

And . Old nan Ned polsom war: a whi ' i w i f e w ,-nnl 

o d . Q. They l i v e d i n t h e old N a t i o n diet t h e y ? An*. Thej l i v e d 

i n o ld N a t i o n a t p igeon R o o s t . Q. You know Jerry p o i s o n . Ans . 

He i s U n c l e . Q, John M i t c h e l l i s the r a n d son of Ned Foiisom 

was h#? And. Yes s i r . Q,. Are you a c i t i z e r of t h e Choc 

Ans . Ye.s s i r . Q,. Do you b e l l i John M i t c h e l ] 

"blood i n h i ra . Ans . H i s mother was of Choctaw 'b lood. Q, xkl 

h i s mother^ Hal f Breed? Ans . Qua r t r . Beckif ' o t h e r was a 

V##### U blooc Becki^ a h a l f 1 J oh i LIS 

MMffltifr*M&* \wmvm - mm mtmumzimft 
JO • .-

q . ,T l ime? . . Up in 

. ion . 

A -. he 1M . bt . 

T n e r . 

A t t e s t 

Henr ^ton, Cler 

Suhscri" before me f Oct . 

ary B n. Clerk. 

on 

I of 

• ms 

0 .J .Anderson, 

Clerk Citizenship. 

This 23 r •. , 1894. 
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Sta Arkansas, 

Cou Howard.. 

ify t h a t I knov/ John Mit 

Rebecoa Mi tche l l h i s mother,, t ha t l i ved wi th the Choctaw Ind 

in Mis.si L, Pontoc bounty wtmre he orn«d ; i s mo- • as 
of 

blood re] I n d i a n s . a t i o n othffulsoin 

(Rebecca Fulsom) f a m i l i e s of the Choc taws; and t h a t I have known him 

ever s ince he was horned. 1 Lated to hi 

i s (83) e igh ty th; 
h i s 

A t t e s t ; J .T .Welch . T . 0 . x v711. 
mark. 

Subscribed and s fore me t n i s t w c l f t o Oct,1891 

Thomas 0 . P o t t e r , J . P . 

$t a t e of Arkansas . 

r a t i o Count. 

I , J n o . M. So] L, C i r c u i t Cler Bx-Offieio C >rk 

of said County, do hereby c e r t i f y !, Pot te i 

na tur bo the above a f f i d a v i t , i s a duly commissioned and 

ac t ing Ji •:' of the Peace for said County, . mission i s 

dated Oct . 30, 1890, i l l exp i r e Oct . 30, 3 

Witn - hand ) f f i « e a l seal t h i s Oc , 1891. 

( SEAL) JnO -' M. Somewell,., C le rk . 



CENTRAL JUDICIAL DISTRICT, 

In ritor 

Before me, W.A.Durant, the unci -rsi authority, a Notary Pub

lic in a District and Territory ah ore mentioned, personal

ly ap, J,J.Gardner to vie well Known, who after being du 

sworn, says on oath: T at I was Attorney for John Mitchell in the 

r of 1892 whe- the ca se of Jc bchell for citizen. in Chocfc-

taw nation wa sed upon by the citizenship coromittec he 

regular session of the Choctaw Council on the 2( Oct. in 

r of 1892. An now that the Citizenship Committee passed 

favorably upon said case, and the House of Repre tentatives 

ised adversely on said case for the it the 'aid John 

Mitchell failed to rove tha 'as the son of Rebecca "Mitchell, 

and the c s sent back e for reconsidera

tion. A: is b en continued from time to time and 

lains on unfinished business " Committed. 

At that time we had failed to obtain Green W. Taylors testimony whici 

he ] is. 

. Gardner. 

Subscribed & sworn to before me this the 1st .f Sept., 1896. 

W.A.Duran 

H A / Notary Public. 
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Capti on t o Deposit ion . 

[ ) tp#«it i ,3 bak«n on the 3 0 t h i ; ?, 

"betv/een the hour?.* P iight o ' c l o c k : on Wfid «kix o ' c lock 

in the af ternoon, a t I nch, : f EmS * 

• :"TI J u d i c i a l D i s t r i c t of the Indian IV. , to te« 

as en IK a 

e Choctaw • • aidant , pen-1 - i i tJ«S,Court, a t Sow 

McAleaterj In t 'ie Oenl Judic ia l D i s t r i c t of the Ind / T e n , 

3 



s a i d Choct ...» > he ftttax^xxy nd 

c i t i z e n ? * . BUO '• member on . 

Your F u r t h e r t t n t i ' *d "by 

law f o r t h i i l e i t s answc- »aid 

Commission over- t h e o b j e c t i o n s and w i t h o u t the con-- of your p e t i 

t i o n s ;ed t he e i M C if N a t i o n to f i l e i t s answer and 

c e r t a i n o t h e r p roo f , b e . 

That aft< ' t i ' f i d & v l t a i n suppor t t 

boon f i l e d , s a i d Coma: r e f u s e d t o p e r m i t your p e t i t i o n e r 

s p e n t s a i d a , and r * r a l t / o u r p 

t r I ' I i r e p l y t o e I r and ai pro- ..." 

.at on t he t r i a l of ' tause the s a i d Cosow t o 

p e t i t i o n e r t o 1 son or rrw 

o submit the 1i i t 

y o u r | , f i l e a n o t i o n t ! ewer a 

Choeta Lie of ed t o r e q u i r e 

t h o s a i d it.nswer t o be • • id . 

Your p e t i t i ; Lmony in B; L 

a judgmer, Ln f a ror of y o u r p e t i t i o n e r s a* above named, xn b u t thi 

on £ >r, A J ) .1896 t i laid Bom] ! i r e j e c t ) 

•• ad rfsnd^ p f:.. -

mied e a c h of toem ei leiaant embers of ' 

nn i ed •' SBion 9 I o i 

Yc .. h e r s i Commi 

in t h e f o l l o w ! • .aspects , i t : 

V 

old Coi: tj In pern I " I I r : t o 

. e t lin. i 

: te » 

J ' Coi I '• ' ' ' ;' I • • 

<*,-f i l e 

'J 



expired for f i l i n le . 

l i t 

Said Commissi in not sti i the f i l e s in t h i s 

••answer 1 e Choctaw Nation, i t wai not yer i f ied 

'. iW . 

IV . 

Siad Cornmi ; e r red , in n m r p e t i t 

• i t i n p e r s o n or ' t r i a l of t 

Sa id Commission er-'-ed i n r e ev idence :.' t h i s 

, viewer •.. ' . by the Caoc t i o n af1 

t ime f o r f i l i n g ± r. \ i p i red v/. 

! ! • by 1(8 

of s a i d Commi i i 3 no,m b e r of Commission 

'•'•••>••; " •*:. t.-t>:e -• to ---"".'St |. *ut<" <. ; .< .-'•-;•; 

t i t i o n e r s i n c 

'ORB, j o u r p e t i t i o n e r 

i : ' . i g S: 

a l l pro

of e a a r a o t o r used on the ( 

" a k i s sause be p • • ! -.id 

• " tka • rhere t h e p e t i t i o n e r ' ' L3 \ 

t r . i ' • '-our pe 

At . i t . 

U h i t e ^ f t -it,' . ; •" «:t ,. • ' -- ' , •• ,'; 

' 1 : ^ ' •'"• ' ^ ' ! .'"?".:'•'•• . f . : (>j | ; j H :'• ' | | |fe® % | 

one • •»in and 

c h i l d r e r:, 

' 

•ill • 

• v: 

.'•• 

t 

' 

1 on, 



. • 1 •• "!J1 

t I it t 8 ' - - 1 I ' I I fl :'•• •' ' • ' . 

: : ;-a> •'-•'' : .. 
S u b s c r i b e d and sworn to befoi t tikfrt of J a n . A J), 

1897 . 

(r.T.R VI. 8, 
*J,) Notary Public Cnotral District, I .T . 

Appeal all;.. 

' r > • .-• ;.• .-i . 

J U I) G E . 



IN' THE UNIT-ID STATKH COTJK' I THE OTJTRAL DISTRICT OF THE 

ISDli tfTORYfAT SOU' 

Jno . Mitch.. i I . Plain h iff, 

vs. A K R. 

Tne Choctaw ..-it Ion, DP:'" it. 

Comes now the Choctaw Nation, by its attorney a, Mid for 

MK&ximx answer to the petition for appeal filed by ttot plaintiff hore-

That it is not true that applicants are entitled to cit 

.ip in the Choctaw Natioil, And that it La not true that tke 

Dawes Commission erred as alleged in m ion. 

Further an awe rip ;, ' t it has 

I of ore filed its answer to the application of .tiff 

before the a Commission, whi 

and male part hereo- , ing fully ana-, , appellee pr:-•••. 

that the judgment of the Dawes Commission "be in an things affirmed, 

Jfr, Craves 

/ordon ..iley. 

Attorn- 'r Choctaw Nation. 



I n t h e U n i t e d S t a t e s Cour t f o r t h e C e n t r a l J u d i c i a l d i s t r i c t m 

of t he T n d i a n T e r r i t o r y : 

John M i t e h e 1 1 e t a 1,. p e 1 1 t i o n o r s , | 
1 Ame n ded Pe t i t Lon No , 1 1 6 . 

• 8 , 

>ctaw Nat ion s - • I 

Coraes now y o u r p e t i t i o n e r s , John ¥.:' i " ; and h i s b r o t h e r , 

And.. :.riell, and t h e c h i l d r e n of Jo n Mitohel. . l3 LOUR 1.1. Pyburn , 

nee M i t c h e l l , Eroma J . We.l t c h e l l , Alfre<- K l t e h f t l l , John.VT. 

; h e l l , Wn. J , i # l l , £*&#rt Ltokel l 

M y r t l e E . M i t c h e l l an | n t c h i l d r e n M i l t o n H. Pyb , enj » H, 

u r n , Jasi Pyburn , IV. Pyburn , Ade11a B, "Welch, John 

Welcn, C h r i s t i n a ft U I t o n \ , Doc i a A, Wftlor and O l l i a 

••/iell, an ' r r e i n a l l e g e fckat a i l of tk© 

pe t Lt i one r a h e ra bona f i ^ e r e B i d e f L t s oI >ctaw :• n , 

'• oeen f o r i r a l ye'-irni and t h a t t ire a l l Choctaw I n d i a ® ! 

'! 1" ' • ' yn a a 

Choctaw I n d i a n lay b lood , and i r e c o g n i z e d nember of the >w 

Ion : t h a t - e b e c o a P»isom was "1 i Lly m a r r i e d t o David 

.- s a i d marri.? mr p e t i t i o n e r , J© 

An*-' re horned . 

- John U e l l , oee of a p p l i i . i I 

F r a n c i s 0 

. % J . kl . . , John I . , , f . , 

i A. , ' • B M >orned re m i r l n g , 

T u i ' 7 t o Jo /in , rn 

' • mr '- 3 , an- i Lit©® 

,, '' .--•.. .», v • e s B . , and Mary L . were b o r n , and a r e a l l l i v i n g 

'• 

' •' • ; ' i • •' .. , '•' • " 

o r lb>- i id m a r r i . • r 

ren A d e l l i M B . , J t k n ., I - * P . , tf«It : A. 

a l l y i 



Waist . 90, an' Ld marriage i s has b«en 

"born o n e e h l I i , 0} L : :: ••] v . 

Wh S one? p ra I ! ;l t t e to 

e.: : . '•• • to, ] • . , r • in 8,3 I :. s I 

r i g h t s , immunities and "benefits en,] or to be enjr rneinl 

"by blood, i E|tie ive an over t h e t i 

ke re in >d. 

'•'•• • ^ ",. 

At. h i 

Unite, i. 

Cen1 11riob, Ind Tor. 

On th i e#signe€ 

authority , John Mi take11, : Hie fis:.. 

wording to law states on his oath tkat s is one pettti 

and that he ip th€ oontents of this petition and t 

statments herein na true. 

John Mite;-

Sub so1; and sworn to this 7 th July, 1.A. 1897 

Jo s. 

t* ar ;rublic 



In the United Stat ft* Co\ i I r the Central Judi district of 

the Indian Territory, April, 1897 Tens atS. MoA.leet.er. 

J olin Mi t en e 31 e t a 1 • 

No, 1 I r», Notice to take depositions. 

Choctaw Nation, defendant. 

To the Choctaw Nation, the 

t, Gordon and Ha — e and Wi . M. Craven«, attorneys o'J i --r& for 

the said above aimed defendant. 

You are herotey notif lepositione of witneieeis to 

be rey--' I i evidence in t> i entitled eanse on I 

f will he 1 ice of R.F. French, )h \c, 

Town of Emit, in the Sou the i >i strict of the Indian T.err 

tiry, between the hours of ex^ht o'clock in forenoon and six o-

1 clock ir the afternoon on I • • of July A .D. 1897, and that 

• taking of eposftions, if not com] • on that day, will 

be continued from &• i day, at the sa ic place and between the sr. 

hou r s un ti1 c omple ted . 

At to* for p] 

South McAlester, Ind Ter., July §*h, 1897. 

Se r v i c e of t be ah o v e no t ic e is he re 
Stuart Gordon ! Hailey 

Attorneys for defendant. 

••-.-, 



S# « having; been introduce « witness on the part of 

Mff, aft r en by me first rn according to 

I , depose-•• and 

My name is S,P« Pfrry » I ty five years old; my p©i 

«"t*fice In Wiley, 1 K ^ , and when ut ten year oli 

taken by the Indians into the Choctaw Indiana settlement i.-

and resided t I finally came to the present Choct 

I was owned by J1MO*I Perry, who van a Choctaw Indian by blood. I 

camea to this co' with the second emigration of t 

Indiam to look at the conn tray, I ed to fter 

-wards, about 1842, f V ally moved to this country and the C o 

and Chickasaw N. Have been my home ever since. I .am. personal 

acquainted wii 8 applicant, Job I I have knoi 

• is. the son of David and Rebecca ITitche11. Rebec 

Mitchell was a 1, j^oleom, when ahe married David Mitchell. 

Rebecca Mitchell, nee Polso half blood chootvw Indian, and 

lived wi< i the Choctaw Indians in the old C : I tee., and 

was always recognized as a member" of that tribe of Indi . ; 

David Kltchell married "Rebecca Poluom, he lire i r in 

the old Choctai N , T ie applicant is a o of them and 

four ye •»•• old wlien I finally left Miss,, and came to s cotnr" 

I left them there I i, in Pontatoc Co. Afterwards I i "ohn 

Mito ere, i- s e District of Choct 

Hatioa in 1867, and I positively know him to be 

»Te been personally acquainted with him all this time. He is now 

about Slx1 ars old,His look* show that he if ftt le. 

±& 1/4 Choc " by blood, I that he is a bona fide resi-

the Choctaw N,, and have been for eerer i id 

lite man. I know the fathe and mocker of Rebecca 

Folsom. Hen mother was a full blood Chootv-v < .?•• ®re 

t i '.octaw Country , I eau the m frequently, and lived n I lem 

[:•••,«:: ĥ  thkf:';; a'.:̂ ~ * • e ing Choc taw Indians, 

urere ed as such. • ' -

appli ' ' itcholl . I VIout tl Ll fl born v 



Mi I have no res t in t h i s case except aexa i 

friend, of J"< m I to e l l , ha v l r r : .known hiirj a l l h i s l i f e knowing 

• he ir< e n t i t l e d to c i t i z e n s h i p . While I fcy f i v e ; old 

1 remember those t h ings d i s t i n c t l y , as able to r i d e horseback 

and oat thr meals a d i y , I l i v e 8 mile a from whore t h i s 

depos i t i on i s being taken and cane here horseback . 

I have not - y th ing to cone <.nd give t h i s d e p o s i t i o n . 

Witness : 

Ludey Johnson, 
S.'P. i l*B Perry 

mark. 



United S t a t e s of America, 

Southern J u d i c i a l D i s t r i c t , 

I nd . T e r . 

I , RrF.FrenC'.. Not , Mblio, with and for 

Southern J u d i c i a l p i s t r i c t of t h e Indian Ter r l+ory , do hen ; ; r t i f y 

tha t the foregoi . tpOfi t iop of SP Per ry was taker 

read to and subscr ibed "by him in my presence a t the 

;.md in the a c t i o n nen -ted i r a a p t i o n . The . S."° .Pert av±-

liiK been by me f i n ft evidence lie wshouM. g i r e 

in bhe I <n should he fhe t r , the xsdt whole t r u t h , -..ind. rioth;, 

' te t n r ' md t h a t h i s stat'>? ent.r were reduced to writ!*-' 

in h l« p resence , John M i t c h e l l on eof t h i p l a i n t i f fa being pr 

, a t A i •!.id examination, and no a t t o r n e y f o r the 

defendant be i ' id exa t i o n , 

Given, undei and offic :. in the tfcwn of 

Emit in the Southern J u d i c i a l d i s t r i c t of the Ind Ter . t /ais 4th 

day of J u l y , A J) ,1897 . 

R »P .Prenc': 

Notary >re Maad 

Peefor t ak ing dep( i :"', 

'••:;• • 

Witm for S .P .Perry 1 B mi les ' . 2 6 . 



C A P T I C K . 

e O p p o s i t i o n s of Href ' Gardner and John M i t c h e l l 

t aken on t - da> of J u l y , 1697, 1 i n of ' o ' c l o c k 

, , and -c lock P:M. a t \ U s B r o s , i; 

C e n t r a l DlBt of t h e I n d . T e r . . t o be r e a d ir: ev ide 

"be" Jno , Mit a l . PI. ! I -it 

perr n t n e Un fi ' ; ou r t f o r 1 e tke 

Indirn Territory at Sou' "lester. 



fireen W. Tay1or fae ij 
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Li-

I 

Lx 

, nc.. i . 
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'-••'•;, . 

tarte 

B B .. 

l i c k ur 

: 

* A, 

I j o i n e d Co , J of t 

d c k and to 

e c lo- War. 

ne cl ose oi> 

»d P i k e County A n . . . " 

I moved t o T e x a s , and l i r e , e a r a , a n d I went to 

>l*oe in Arkan. I aa i 

it?* and cane t r I Tor r i I 

hav* ined e v e r s i n c e . About seven or t tt y e a : 

met Mi t e n e l a t FStrl : , t e I n d i a n T e r r i 

' .«:inc«, Tp- | s p a s t ;ieven or e i g i i t 

ye?ir'-\ John Mit about I I n d i a n , k i s mother b< 

John Mi" i i 'tame of ,Mosy L . --ell 

a b o u t e i - i i d r e i i . * name' i L u E l i a , w> 

n Pubura , 3 ' We lch , Alj 

1 Cyn* bon, John W., Wm. J o s e p h , Robt . H/ , Uos i a 0 . 

M y r t l e Li I am not I • \ ier p: i 

• 

,! --3: L ft 
V/ x Taj'-": 

"» Cerby m-irk. 

r• . 



Ruf Gardner b e i n g dul . >rn by me a ry P u b l i o of Cen* 

J u d i c i a l D i s t r i c t of I n d i a n TV ' w i t n e s s in of 

John I I i l e t a l . rn, w ion , sa; 

i i s Ruf, . I r s o l d . I l i r e 

'two m i l e I »f S t oka , I am a G&ootaw I n d i a n , I 'hav i l i T i n g 

• s ' ' i . ' rcii.. in J r 

a o i t i z e n of ion by ft 

,• • id abo*. •. '" •". • . 

D e p o t . Ki o a r s <er went t o Tusk; 

a s a w i t n e i somn e i t i z e n a In know 

»i T in : o l d Choctaw Nat ion i: 

and .• .nd b* I i l l of »r l i f e . I 

D o n ' t know m o t a e r i s , b u t aae o l a i m s t o be a >:ars 

o ld or o l d e r . My raotner had ' o l d e r t / ian 

. i r e a b o u t twenty two 

My mo tne r l i v e d w i t a me n e a r l y a lways i n my r e c o l l e c t i o n . [ -*ed 

: 1 

i s 
Ruf / G a r d n e r . 

r k . 

ne 0 se g ; 

T . Co 



o-

John M i t c k e l be I r>ubl 1c of *! 

C e n t r a l J u d i c i a l M s T i c f c of t n e ixldian T e r r i t o r y a s w i t n e s s i n £k 

of John M i t c h e l T » , Choctaw Ra t io ] , 

! K i t c n e l . I am s i x t y y _ , i s J e f f s 

I n d i a n T< -, I l i v e n e a r J e f f s . I have liv< : • fam; 

te In r l . Ter . s R e V 

F' b e f o r e , . 3orn, a n beat 

^andmotner pu] : t b l o o d ( RW 

so a y p a r e n t s t e l l me. My w. t e r of Ned . p u l » m , 

Rebecca 5 , My mother a h LJ :[ Choctaw. . i r e n t . 

'I i n t h e o ld Choc t - . ion J I I . My mot 'born 

i.tion i n Mi I t , an 

Choctaw Iked Choctaw. 

t mo the r m a r r i e d a U n i t e Btt . n im< '". ' i tckel i n 

^e one b r o t n e r wkose n a » i i s Andr , who 1 

b l i n d Mince a c h i l d , and two o a . I 

In w N a t i o n In M 

I l e f t I ' went to Pi.'/ -.as 

•! I L ie . I tnei i 1 I ~ r . , a i 

went back ice Co . , A r k . 

LI abon t 18! E A, 

. Ark . Co • , .. i • ' i t . T s e rved in 

, when i t »d, and I was ta] R it t o 

,, t nen went back 

i"' onn t y , A r k . wke r e I r e ma 11 • 

• I .have l i v e d s i n c e . I m a r r i * 

' a m p b e l l , abou t 1860 

t Pyburn , Emma , 

Welek5 ,on. John W., «m. f t1 

Robt . H . j "• fyrtlts 

I> -To& n »M, 

t o - w i t : M i l t o n I I . , ,. H . , i B . H > •",, . Emr , , . 

A i . •, • -w i t : i d e ] 

^ C ' ' l .-; ' . ' ! r , .,. „ v \ i^d Cynty WalstOB, and 

0 ] 10 . . , I v e 



wit/i me. About 189P I app l ied t o I • Council for cit.izoiskip 

M mdred d o l l a r s , as re qui y law, and I 

unf in i she d bu s i n e s a, bu t t /if? C i t i z en C omm 3 

in fay i 1 i tve k owrodbcwm W. Tay] >od. 

•er I llvftdn, i Pike Co. Ark, fo r 

I have k . o r -'or 

seven or e i ftret La 

kV€ nown fri ^ i t h bkoia. I served in tke 

Fede ra l Arm:/, X : 3d 

a r e one fou r t id ren ne ,A Choctaw, 

b ro tne r Andrew .T, " i t o ry fo r I two 

y e a r s . Between tAi r t ; ! ago I met S .P I i nt ; 

1 . , •!>;' , 

.-' 



I n t h e Un i t d S ta t - u r f o r t h e C e n t r a l J u d i c i a l D i s t r i c t 

of t h e I n d l T e r r i t o r y , At S o , MeAlAster , I n d . T e r . 

John M i t c h e l l , i t a l . P l -dn* I 

N o t i c e t o t a : e D e p o s i t i o n s , 

Choct : i on, D ef end a n t . 

To the Choctaw N a t i o n , t h e above naned defendaAd, and S tewar t 

Grordo K a i l - W.JC, r e c o : s a id 

d e f e n d a n t , C h o o t . • r, i o n : 

You a t tJtat ^ p o s i t i o n . i t n e s s e e s t o 

"be read i n ev idence in ! n on 1 r t of the 

."s, wi w o f f i c e s of R .Ol s B r o s , i 

, h i •" hr ' a l J u d i c i H t r i c t oi t h e \i©r 

-Jr, be tween • -irs of 8 o ' c l o c k i n the 

i .oon of tJ •• 

of s a i d d e p o s i t i o n s , i f n o t a> s<\: \ on s a id d a y , w i l i o e c o n t i n u -

f r . ' sane o l a c e and ••• 11 

R a i l s ^ r o s . 

At r t he P l a i n t i f f s . 

S o u t h M c A l e s t e r , I n d . T e r , , J u l y 6 t h , 1 8 9 7 . 

Se rv i ce above n o t i c e e r eby wa L 

Ri ley 

At ton t . 

Z5 



£"• 

Depot 

C. Garp.pr, a Notary P u o l i c , i] ' ;«wn 

G o a l g a t e in t ' a t n . l Di .in T e r r i t o r y , on t 

of . 189? , :..;.r 8 o ' c l o c k A.M. & 

6 o*c lock P.] . , jek*xjf±KX in an a c t i o n where in John * 1 , 

l a p l a i ii It* Choctaw N a t i o n i s doferi- >e 

U n i t e d S t a t e s Gc a Cen t r a l . D i s t r i c t e I n d i a n T e r r i t o : 

cAle t e r , and t o be r e a d in e v i d e n c e on t h e t r i a 

wmmjpi*******'•••••-



IJT THE tfNITXD STVB3S COURT 70R TM CEK OP T:! 

INDIAN TERRITORY, AT SOUTH MfeALBSTKR, I T 

JOHN : J , . P l a i n t i f f 

N o t i c e t o ., . o n s . 

.)CTAW ITATTOR Def < u d a n t . 

T<; t h e Choctaw N a t i o n , the above naned d e f e n d a n t , and S t u a r t Gord 

& H a i l ' , M# Ori r#n , a t t o i ' of r e c o r d f 

Your ar< / no t Lj . tat t 

.n e v i d e n c e in t h e above e n t i l 

.11 be t a k e n ,,. n n t k e t 

d i s t r i c t of the I n d i a n Terr i tory/- on t h e 14 

B 7S betvv e e ' i t o ' e l o c 

.ook "noon, of a k i n g of 

; t o n ^ . rf r-.-->: aa t d a y , w i l l be c o n t i n u e d 

• 9 . ne and r o u r s , i 

R a l l s B r o s . 

A t t o r n e y s f< i int I f f . 

I ] LY, 

, DISTRICT. 

,. E .Hindi;, 

oa t tat he s e rved t . ibov e an 

fuly, 1896 , a t Rout ' - o 

d e l i v e r i r ja copj to J . i 

a t t o r n e y s of r t h e I d e f e n d a n t . A f f i a n t 

st." "'• I x a c t i o n and i s over 22 

Su"1 and sworn I « me, 

J . a j t * 4 i s , 

sa J 

i : 

. * 

j p o s 

* 



John M i t c h e l l e t a . l . 

I . 

The Choctaw N a t i o n . 

UP i:? Tom York , I am JJ5 jr« 

r a i s e d in the o l i - c o v n t r 

-y seven y- ;©, and 

• ' aw Ind -.nd 

d r s ' l e a s e d Dip •' : : I i s h , I know 

l i o t n t John Mi \ '/ I a l s o know 

h i * b r o fc h e r A i "11 o h e 11 i n Mi Lpp i., 3 \ e wa nan . 

\ • eLppi 

., . | | | ( 

who 1: • • ill 

i 

Choi 11 

1 

poke t 

d..ov 

hoc 

.. . ., g ,, 

r e o o g n i .-•• ' - • t <-< 

i i ' I s l o . 

Choc taw. I know he i l t . boy, t h e r In n o t m i s t a h 

re v i s i t e d a" I Mothe r ' i ; knew tii i 

I nave t a l k e d raol s r . -;'>o 

l i v e d i c l o s e t o whe. .. I l i 

i e Coun' , I saw 

rente married, tl 9 Old Choctaw Country i 

they liv-- ' no interest in this case. 

":-~ -J', • , 
his 

Tom x York, 
' r ,: 

> "^ " i l o r 

I 

" - 8 

ssissippi and 



UN J ! 051 AFRICA, 

INDIAH TERRITORY, 

CENTRA!, DISTRICT, 

I , damn ' $ / Greaham, a N o t a r y P u b l i c with;!. ' f o r t h e 

Central J u d i c i a l d i s t r i c t of the I . T e r r i t ; ry do he reby s e r t i f y X 

' p o s i t i o n s o \ i, T©m York, were t a k e n by me 

a t t h e t i n e and p l a c e and i n t h e a c t i o n men t ioned i n t h e c a p t i o n and 

. i t b e f o r e t e s t i f y i n g e a c h of s a i d w i t n e s s e s were by me d u l y sworn 

t t h e m ce t h t y s h o u l d g ive i n t h i s cause shou ld "be tlir-

trie whole t r u t h and n o t h i n g but the t r u t . a , and t n a t ft) if t h e i r 

I i t erne , tee t o w r i t i n g by me in t h e i r pr<*sencv< and m 

to the •.ot)scribed by t h e n in ray nee and i 

was p r e s e n t In p e r s o n and by a t t o r n e y J . ( I . R a l l s , and no on: 

p r e s e n t r e p r e s e n ' . OR taw N a t l >n i I I ot$g§ of t h e s e depo

s i t l o n e . 

Given u n d e r my hand and o f f i c i a l s e a l t h i s 14t * of J u l y , 1 8 9 ? 

(SEAL) James E . Gi BU an. 

Notary Public, 

FED ' I |';2.00 

:di/'r -, j : ;* 

Pai ' y ] L : T . 

James E , Gresham. 
nYollc 



• / )« tar a n t ta> o f f i c e of 

In the town of A.I C e n t r a l J u d i c i a l d i s t r i c t of 

i . :'; 

, . on the 23rd ^ ty of Ju'f. 97, 

of 8 0 ' c l o c k A ,M . and 6 o ' 31 o«k 

be in e v i d e n c e i; 

In Jokn MitcJte] ! i , . . p i la ia i iXi . koetwr 

f o r 

i - . . t , y ' i v • A •••<;' , 

been 

' I Blood 

in t h e c&oo 

D reeogni 

i ia Xnd 

- i n t r o d u c e d 

. r s t d ** t o daw 

;ed : n x 

I l j 

taw In 

t h e c ; a t i o n :k , I 

S t a ^ . .'. • • . "1 i. /rj I 

Llis^ij i 12 y< ' came nere to 

Coii; ,ve be« i -k t 

••JS. I know J o h n Mit:v'r 

Lie ant I k; 

T h a i * moth I Mi; 

wi fe of Ned s a 

Un: Court 

n T e r r i t o r y , 

p l a i n t f f s an 

ta» ; ©a1 

L i | . :: . . 

I am a md a r of 

.- i n t i 

anion • Choc*-. I f i r s -

Jo r ' ;• 

her b # i r ; 

T l o i t moth-

/ ' 

s "brother Andn 

; ' ' "' i 

" aw Iiv i 

| , I " 

I was a brother of the 

John Mit re one fo-

"blood. I hav< iked Ckoc mo-

nd s blood. S3 

a iannot be a mi* 

at John 

both ', ie :.ons c 

'J •••••• • i - , i f., ?••••.;•< ••>. i-'-am^d J) :,v;t;i 

d 1 H i a «re 

ib out 

i nee 

•••• .'- ; i 

Jokn f i v e ••• o r m 

Jf ; i s t , i r e . 



I .have no i n t e r c u t in i c l a i m , " 

D ,J)#J)urant. 

M 

«s 



United S t a t e s of America, 

Centra.!. J u d i c a l 3)1 'vrict 

Ind i 

I , #Chas . W. Dunstan, a Notary Pub l i c witAin and for the 

Cen t r a l J u d i c i a l D i s t r i c t o tno Ind ian T e r r i t o r y do kei *.. if y 

s o s i t I i me and 

was read to and subscribed by him in ray presence and in the a c t i o n 

raenti- I on . The i ..Dura] 

f i r s t duly sworn t ha t t he evidence he si, u in t'hv IOWA. 

be the t r u t n the i La t r u t k , ! ' t ha t 

s et itements were r« d t©wri t ing by . presence n e i t h e r 

one o "JBs in s a i l a c t ! tug pressnl Jaa examinat 

arr 1 . a l l s a t t o r n e y s for tke daft - >sent i id 

. • • n . 

$J tn&ar my hand and o f f i c i a l saa3 in the town of Atoka 

in - a s t r a l Ju&iolal Zsis r i c t of tlie I r p. t n i s trie 24th day 

of ; wrr 

•as ,W. Dunatan. 

No aid. 

taking deposition of 1 witness*; .iaintff. 

AL) '•' . : • .- . 

3*5 



In i United St i r t for thfl & I Judi I 

D i s t r i c t of tae Indian Ter r i to ry , Apr i l 1897 term a t 

Sou l a . e a t e r . 

John M i t c h e l l ot a l . p l a i n t if.; 

Choctaw Nation defen&at. 

Not ice to take <1 epoa11iona. 

"Jo the c^octaw Nat ion , the above named defendant , ant-

are Gordon a 1 . II, Cr i 

nt , 

Yo\x a re k#re"bg> n o t i f i e d t 

be read ae evidence in ore en' 

• i n t i r . ' I I , 1 1 I • ' ! U I 

I • i • - .." • . ," • .)••..• i • • 

r ::t -; • . 

OS of witne to 

H;" •••'• . • . ' • : 

Ind . Te: een 

»noor i 'c ioci 

af ter c»n the 23rd day of J u l y , A.D.189V, and t h a t the t ak ing of 

said depo iot Leted on ' b e co . . 

from d V to day i t i i i i ; 

. V - : : ' "••'•= \ : or .0 > \ o. '.:'. : , 

I , M#M,£indley' do hereby c e r t i^ ; . •, i served the 3goig 

no* I ! i B - i ', in ! ! , \ I at 

Ju ly , 1897 by tXen and ;her t e l i r e r i n g a t rue eopj t 

to •• , ' . recor 

in t . 

I i t i f y t h a t I ar. over twenty M ye? ra ig« and 

I •'• • t ion of t] 

M.K.Lindly. 



/Sjfc 

£o-hn Mi t c he in., e t a l . 

v s . I:To. 116 Judgment , rjent. P i s t . Aug. 25, 1897. 

Choctaw n a t i o n . 

On t h i s day t h i s cause came on to be heard wwhereupon 

the p l a i n t i f f s and defendants announcred ready for t r i a l and the cour t 

having hoard t h e evidence and argument of counsel f i nds the i s s u e s 

i n favor of the p l a i n t i f f s , John M i t c h e l l , And rev/ J . M i t c h e l l , H i t on 

Welsh, Posia A. Welsh, L u e l l a Pyburn, Soma J . Welsh, Alfred H. Mi tche l l 

John W. M i t c h e l , William J . M i t c h e l l , Robert H. M i t c h e l l , Poc ia A. Mitch

e l l , Myrt le &ee M i t c h e l l , O l l i e M i t c h e l l , M. H. Pyburn, Benj . II. Pyburn 

Mary L. Pyburn, Odel la B. Welsh, John M. Welsh, C h r i s t e n i a P . Welsh, 

are members by blood of the Choctaw n a t i o n , and t h a t a l l of sa id 

p l a i n t i f f s are e n t i t l e d to be p laced upon the r o l l s Of the members 

of t lie Choctaw Sat ion as such members, and e n t i t l e d to a l l the r i g h t s 

p r i v i l e g e s , immuniti s and b e n e f i t s as such members, and e n t i t l e d to 

a l l t h e r i g h t s p r i v i l e g e s , immunities and b e n e f i t s as such members. 

I t i s t h e r e f o r e ordered , adjudged and decreed t h a t the 

said p l a i n t i f f s John M i t c h e l l , Andrew J . Mit h e l l , Mi l ton Weigh 

Pos i a A. Weigh, Lue l l a Pyburn, Tirana J . Welsh, Alfred H. M i t c h e l l , 

John W. M i t c h e l l , William J . M i t c h e l l , Robert II. M i t c h e l l , Pocia A. 

M i t c h e l l , Mrytle Lee M i t c h e l l , O l l i e M i t c h e l l , M. H. Pyburn, James B. 

Pyburn, , Mary L. Pyburn, Ode l a P . Welsh, Joh n X , Welsh and 

C h r i s t e n i a P . Welsh are members ""ay b lood of the x^Kborxxx Choctaw 

Hation, and t h a t the defendant t h e Choctaw ^ration recognize t]]f 

s a id p l a i n t i f f s as such membersin a l l r e s p e c t s , and t h a t the Com i s s i o n 

to the Five C i v i l i s e d Tr ibes p l a c e the naemes of these p l a i n t i f f s 

upon t h e r o l l s as members of the Choctaw Rat ion as h e r e i n adjudged, 

and t h a t the cleric of t h i s court f u r n i s h to sa id Commission a c e r t i f i e d 

copy of t h i s judgment; and t h a t the p l a i t n i f f have and recove of and 

from the defendant a l l t h i e r c c o s t s here in l a i d out and expended. 
> 

for a l l of which l e t execu t ion i s s u e . 



SUMMONS. 

United States of America, 

Indian Territory, 

Choctaw and Chickasaw Citizenship Court. 

^ss 

The President of the United States of America, 
T o t h e U n i t e d S t a t e s M a r s h a l for t h e I n d i a n T e r r i t o r y , [Northern D is t r i c t , 

G R E E T I N G : 

You are hereby Commanded to Summons Green MdCurtain, Principal Chief of 

the Choctaw Nation, to answer on behalf of said nation, in twenty days after the service of this 

summons u«pon him, as Principal Chief of said Nation a complaint in Equity filed against the 

'Choctaw arid Chickasaw, nation in the Choctaw and Chickasaw Citizenship Court, in the Indian Ter-

Lory, at S L £DJJJ2£MMA^ , by .^AL......yOO^.i^idlL..'apb liX 

and warn him that upon his failure as said Principalfefiief to answer on behalf of said nation, the 

complaint will be taken for confessed, and you will make return of the summons instanter; 

And you are further commanded to notify said Green McCurtain, Principal Chief aforesaid, 

that the papers, files and proceedings in the case of 9 / £ f e i ^ ^ 

File No. U(a in the District Court f o r the .^.MSfsXkJkXk^ District of the 

Indian Terr i tory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that 

the certificate of the clerk of said court for said ....<WLWS$&»axX^ District, Indian Terr i tory , 

has been attached thereto. 

"•',"'. > 

W I T N E S S the Honorable Spencer B. Adams, Chief Judge, 

Walter L. Weaver and Henry S. Poote, Associate 

Judges, and the Seal thereof, at South McAlester, 

Indian Terr i tory, aforesaid, this ^fi/ 

day of March A. D., 1903. 

J2Jy.. fi...J^../CM).A^LAa Clerk. 

By1 Z(D. ^ / S i a j a ^ L . . : Deputy. 

••>. a «;„.-



Mo l.QJ~ZB^\ 

U M M O N 
IN EQUITY. 

m^yJZ^u 

hoctaw and Chickasaw Nations. 

Summons issued f?S/..... day of 

March, 1903. Returnable instanter. 

Marsha l ' s Fees . 

Service - - - $ , 

Miles -. ••- - - • $ 

Expenses - - - $ , 

T O T A L $ 

jL..J^MJUjsui I^AJOUJU. 
Attornevs for Plaintiff. 
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SUMMONS. 

United States of America, 

Indian Territory, 

Choctaw and Chickasaw Citizenship Court. 

Vss 

V. The President of the United States of America, 
II • : • . , . , ' rx. •• - : '; ! 

f I ' ' • r :t : I : 
_ || T o t h e U n i t e d S t a t e s M a r s h a l for t h e I n d i a n T e r r i t o r y , S o u t h e r n D i s t r i c t , 
! f. 8 _ , V: : -. 
G R E E T I N G : 

You are hereby Commanded to Summons P. S. Moseiey, Governor of 

the Chickasaw Nation, to answer on behalf of said nation, in twenty days after the service of this 

summons upon him, as Governor of said Nation a complaint in Equity filed agfainst the 

Choctaw, and Chickasaw nation in the Choctaw and Chickasaw Citizenship Court,; in the Indian Ter-
t n ' • • 

litory, ^}^A../^^Mk^-- .by gfLx^..^ 

and warn him that upon his failure as said Governor to answer on behalf of said nation, the 

complaint will be taken for confessed, and you will make return of the summons instanter; 

And you are further commanded to notify said P. S. Moseiey Governor aforesaid, 

that the papers, files and proceedings in the case of . J / l ^ \ ^ j l i ^ JXjLt. 

File No LlJo in the District Court for the JS.Jjk^JkL,. District of the 

Indian Terr i tory , has been transferred to the Choctaw and Chickasaw Citizenship Court, and that 

the certificate of the clerk of said court for said J& JI/)AXA„J\J^ District, Indian Te •rritory, 

has been attached thereto. 

' : 

W I T N E S S the Honorable Spencer B. Adams, Chief J.u%e, 

Walter L. Weaver and Henry S. Poote, Associate 

Judges, and the Seal thereof, at South McAlester, 

Indian Terr i tory, aforesaid, this CC: 

day of March A. D., 1903. 

1 ZiL JO / O i y ^ Clerk. 

l£.^l^^m&^. By [D,..<^.J.^^\S.y^S^. Deputy. 



MARSHAL'S RETURN. 

United States of America, j 
Indian Territory, Y 

DISTRICT. I 

I received ( this summons this of 

at .o'clock -. m. and served same by copy, as follows: 

Personally on P. S.. Moselev, at 

This day of , 1903, m. 

A. D., 1903, 

Indian Terr i tory, 

By "....Deputy. 
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~-ifinst Session of ^ummen djihle Ocfiool at >*ffLuscoffee, *J.±J., in J/une, f904fc 

K^i/nod's (Committee 

OKLAHOMA PRESBYTERY 
Rev. F . M. ALEXANDER, 

Rev. JOHN H. FAZEL, 

CANADIAN PRESBYTERY 
Rev. GEO. S. HAYES, 

Rev. W. B. LEONARD. 

KIAMICHI PRESBYTERY 
Rev. J . H. SLEEPER, 

Rev. E . G. HAYMAKER. 

C^unocls ^/tssemolu 

s, ummer f^Ljlo/e C5chool 
Kj^ev.^Jo/in •^l.^fazel,Cshair>man,cfuthr>ie) 0.*/. 

£D. Jf. £fco66, Z/neas., ^rftoka, J. Cf. 

CIMARRON PRESBYTERY 
Rev. H. B. MAYO, 

Rev. JAY C. HANNA, 

WASHITA PRESBYTERY 
Rev. C. C. WEITH, 

DAVID N. ROBB, Treas. 

SEQUOYAH PRESBYTERY 
Rev. GRANT STROH, 
Rev. E . M. LANDIS, 

CHOCTAW PRESBYTERY 
Rev. H. R. SCHERMERHORN, 

Rev. S. R. KEAM. 

^^<^z^e. 
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^ 16th.— In the John Mitchell cane, under date of July, 1897, 

witness testifies: Am 85 years old. Born in North Carolina. 

When about ten years old oame with the Indians to the Choctaw 

settlement in Mississippi. Resided there until I finally came 
present 

to the/ Choctaw Nation. I was owned by Jinson Perry, and was a 

Choctaw Indian by blood. Came to this country with the second 

emigration to looX at the country ana then returned to Missis

sippi and finally moved to the Indian Territory in about 1342. 

Have lived here ever since. Am personally acquainted with the 

applicant, John Mitchell. I have Known him ail his life. He 

is the son of David and Rebecca Mitchell. Rebecca was a Miss 

polsom, when she married David Mitchell. She was a half blood 

Choctaw and lived with the Choctaw Indians in the old Choctaw 

Nation in Mississippi. The applicant is a child of David and 

Rebecca Mitchell. 7/as about four years old when I left Miss# 

and came to this country. I left him in Pontotoc County. Miss. 

Afterwards I met John Mitchell here in 1857, and positively 

know him to be the same John "itohell and have been personally 

acquainted with him all this time. He is now about sixty years 

old. David Mitchell was a white man. I Know the father and 

mother of Rebecca Folsom. Har mother was a full blood Choctaw 

and they resided in the Choctaw country, I lived near them 

and cannot possibly bo mistaken about them being Choctaw In

dians. I am not acquainted with the other applicant, Andrew 

Mitchell. I do not. think h< was born when I left Mississip

pi. 



, ALLEN & von WEISE, 
ATTORNEYS AND COUNSELORS, 

TISHOMINGO. IND. TER. 

CHAS M. WRIGLEY. 

HARRY K. ALLEN, 

CHAS, VON WEISE. 

Offices—Second Floor Bank of the Chickasaw Nation. October 13, 1903. 

Gus Rosenwinkel, 

South kcAlester, Indian Territory. 

My Dear Rosier 

I am in receipt of your favor of the 8th inst.,relative 
to Citizenship of one Wade G. Mitchell and note what you say in 
regard thereto. I have iade a further investigation of this natter 
and find that Wade 0. Mitchell is also known as John W« Mitchell and 

•lay p o s s i b l y be tha is in the case of William 0. 
Mitchell al. vs the Choctaw Nation under that name. We are 
very anxious to take this natter UP with you as our client desires 
to file upon a piece of kitchen's land in case we can have his 
case disposed of denying him citizenship. 

Yre also have a like case against William D. Cunningham 
which I wish you would look up and see what his status is. The 
parties that have employed us to look after these matters claim 
that they have testimony which will knock tliese parties out and it 
may be that the testimony which they claim they are a'Ole to produce 
is some which your office has not come in touch with as yet. 

Is and myself are glad to hear that you are doing well 
and hope to see you in Tishomingo before long and are mighty glad 
to note that you propose corni ig to Tishomingo via Denison and mould 
suggest that this is the last week in which Finn Brothers can be of 
any assistance to you and, therefore, try and mak^ your trip within 
the specified time. 

Very truly yours, 

QjK_a^> U^-cv»^ 

F V W 

Hello Rosie—you s n of a gun. 

I s . 
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SYHOPSIS OP THE JOH1T ttXTCHSKLL, BT AL/ CASE. 

A p p l i c a n t s s t a t e t h a t they a r e t h e sons of David M i t c h e l l and 

Re"becca M i t c h e l l (nee P o l s o m ) ; t h a t Rebbecca P o i s o n was t h e d a u g h t e r of 

23ed P o i s o n and a f u l l "blood Choatw I n d i a n won a n . ' h e r e f ore a p j ) l i c a n t s 

s t a t e they a r e l / 4 Choctaw I n d i a n Toy "blood. 

A p p l i c a n t s r e j e c t e d by Dawes Commission. Appea led t o t h e 

U n i t e d St- t e s Court f o r t he C e n t r a l D i s t i r c t . P a p e r s do not show w i t h 

what r e s u l t . 

4t4UUUUUUUi--!l4UUUUlr!UUi, WftWinnnnnnnnnnnrinnr 

AFFIDAVITS BEFORE DAWBS COMMISSION. 

Samuel P e r r y , of V/i ley, I n d i a n T e r r i t o r y s a y s t h a t J o h n M i t 

c h e l l i s t h e s o n of David and Rebecca M i t c h e l l (nee Polsom) who l i v e d 

i n P o n t o t o c C o u n t y / Mixscaxix M i s s i s s i p p i about t h e y e a r 1 3 5 0 . Says 

t h a t Rebecca M i t c h e l l was an I n d i a n and David M i t c h e l l was a w h i t e man. 

A f f i a n t knew a p p l i c a n t s g r a n d p a r e n t s and knew t h a t h i s g r a n d m o t h e r 

on h i s m o t h e r s s i d e was a f u l l b l o o d Choatw I n d i a n . 

R a c h e a l C o l b e r t f s a f f i d a v i t sane a s a b o v e , excep t t h a t s te 

known a p p l i c a n t s p a r e n t s i n c o t t o n g i n County i n t h e o ld ITation i n 

M i s s i s s i p p i . 
h a s 

Andrew J . M i t c h e l l , one of the a p p l i c a n t s s t a t e s t h a t he li3&ed 

nea r J e f f s , I . T. f o r about one y e a r . That p r i o r t o t h a t t ime he l i v e d 

i n P o n t o t o c c o u n t y , M i s s i s s i p p i . Remainder of a f f i d a v i t same a s a p p l i c a t i o n 

Ton York, of S i n p s o m , I . T . , s a y s t h a t he i s a f u l l "blood Choctaw, and a 

c i t i z e n of t h e Choctaw I f e t i o n . He h a s known a p p l i c a n t s i n c e t h e y e a r 

1 8 4 5 . Remainder of a f f i d a v i t sane a s Samuel P e r r y ' s . 

J o h n M i t c h e l l , of J e f f s , I . T . , h a s l iTied i n t h e Choctaw and Chickasaw 

N a t i o n s f o r t h e p a s t s i x y e a r s . P r i o r t o t h a t he l i v e d i n M i s s , and Ark. 

Remainder of a f f i d a v i t sane a s a p p l i c a t i o n . 

Green W . t a y l o r h a s known t h e a p p l i c a n t s i n c e 1844;knew him i n 

P o n t o t o c County i n M i s s . Remainder same a s a b o v e . 

J . J . G a r d n e r s a y s t h a t t h e C i t i z e n s h i p Committee of t h e Choctaw 

C o u n c i l r e p o r t e d f a v o r a b l y on t h e a p p l i c a t i o n of J o h n M i t c h e l l f o r ad 

m i s s i o n i n 1 8 9 2 , b u t t h e C o u n c i l r e j e c t e d i t . 



LEPOSITIOIE. 

S. P. Perry says tha t k he knew John Mitchell i n Mississ ippi 

That john Mitchell was about four years old when Perry l e f t Miss iss ippi . 

When aff iant met Mitchel l here a, few years ago, affiant knew him and 

recognised f h k , "Deposition s t a t e s same things as aff idavit i n other 

r e spec t s . 

Green W. Tayloi, same as a f f idav i t , except that he i s not sure 

whether IfcModMdtt: i t was Mitchells grand father or grand mother that 

had the Indian bloo d. Recbecca Mitchell was recognized as a half brees 

Indian in the old Choctaw Hat ion Lived near John Mitchells parents for 

about nine yea r s . John Mitchell and affiant l e f t Mississ ippi i n 1856, 

aff int going to Texas and John Mithel l to the Indian Ter r i to ry . Af-

f in t l ived in Texas four years and then moved to Pike County, Arkansas 

about a year a f t e r tha t met John Mitchell again. Boht lived i n Pike 

County u n t i l we joined the federal army in 1863, en l i s t ing 

in Co. A. 4th, Ark. x" Cav., Pishback regment. Mitchell was taken 

sick & remained in L i t t l e Pock, Ark u n t i l he came to the Terr i tory 

7 or 8 year a ago. 

John Mitchell , same as above. 

Tom York, same as ataKKxx a f f idav i t . 

TnrilinnHnnr rrir Hr inrtrff 

GQSEKJSIOJB. 

1 s t . The only testimony except from the applicants themselves i s 

from "professional witnesses" 

2.nd. Applicant became a c i t i z e n of Ark. 
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John Mitchell, et al., 

Va 
T O | 

Choctaw & Chick as =JW Nat ions# 

Letter of instructions. 

To 

The original application in this case made to the 

Dawes Commission in 1896 included the following names: 

John M. Mitchell, Duella Pyburn, Emma J, Welch. Alfred H. 

Mitchell, John W. Mitchell, William J. Mitchell, Robert K. 

Mitchell, Dochia Ann Mitchell, Myrtle Lee Mitchell and Andrew 

Mitchell. The above applicants were denied by the Commis

sion. Appeal was taken to the U. S. Court. This appeal con

tains the names of numerous persons who were not parties 

before the Dawes Commission. The application for writ of 

error to the citizenship court contains the names of more 

parties who were neitiier before the Dawes Commission or the 

United States court. 

The claim of the applicants is that Ned Folsom, a white 

man residing in the state QT Mississippi, married a full 

blood Choctaw woman, whose name is not given; that they had 

a daugliter named Rebecca Polsora who married David Mitchell 

who were the parents of John Mitchell and Andrew Mitchell-

John Mitchell being the father and grandfather of all the 
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other applicants herein. 

In view of the fact that a field investigation has 

heretofore heen made which substantially disposes of the 

case we will not take up the case in detail hut merely 

refer to the records of the United States Government as 

applied to the claim of the- applicants. 

It does not appear from an examination of said records 

that there ever was a Choctaw Indian of the name of hlecl 

Folsom residing in the state of Mississippi. The records 

do show that there was a "white man" of the name of Nathaniel 

Polsom who was the father of Colon®.! David Polsora (page 70 

vol. 7 American state Papers) and in another place (page 

7 of said hook) showSthat Colonel David Folsom was a^half-

"breed Choctaw"; this would therefore show that the wife of 

Nathaniel Folsom was a full blood Choctaw. 

There are numerous persons of the name of Folasom 

referred to in the records of the government hut it is 

not possible to identify them as to the relationship ther 

bore towards each other. 

The witness D. D. Durant testifies that Ned Folsom 

was a brother of the father of Israel 3?olsom; thus making 

Israel Folsom a WHITE man while the records show him to be 

Bxa Indian and furthermore he was provided for in the supple

ment to the treaty by receiving 1280 acres of land. The affi

davit of J. C. Folsom and that of Mrs. Robb, at Atoka corro-

' :.i . ',,« 
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"borate the record of the government, and show Israel Foliom 

to have been a son of Nathaniel Folsom. 

The office is lately in receipt of information that 

Charles von Weise of Tishomingo has information of value to 

the Nations in the trial of this case, See him and secure 

what information he has when you are at Tishomingo* 

• «• wiirw. rm ,fn i.i-.mn.haiii • 


