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SUMMONS. 

United States of America, 

INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

t fmiimt §f M Mni $nn$ off l i m a 
to the United States Wars ha 1 for the Indian territory,nor th&rtDistrict, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS ar.oen-JteXur.tainr.3r_infiLiiiia. 

Chief'--•&£the Choctaw -*ration-r 

behalf .of said Wat ion* 
o answer-in twenty days after the service of this summons upon 

Prinrcipal Chief t r fa t s t idWat ion . 
a complaint in Equity filed against .. l h * CHQCtaw a M CWolg»«aW„»atio^a^ 

in the Choctaw and Chickasaw Citizenship Court, in the Indian Territory,^hj/^7 * &>4^-&*^t^— 

b y ^ ^ x 0 ^ ^ and warn™.—._M&—- that upon IML... failure to answer, t r P * 

ae P r i n c i p a l Chief o f s a i d Hat a on , on b e i m l f o f s a i d N a t i o n , the 
complaint will be taken for confessed, and you will make return of the summons 

jotiol^asojfez^^ TexRDca&saabdSnaibĉ  
and you are fur ther commanded to notify eaid Green Mc Curtain , Pr inc ipa l 
Chief aforesa id , that th« f i l e a , papers and proceeding* in the caoe o* 

>V>,<XAAJL/-CAJ—LKTyL^Xui. sch c*X r i l e He« & <° in the D i s t r i c t •Bin •!•• urn immyA) mini •.iiw.mmi.ii i «i m<imumm\mmmm**mmm> 

Sourt for the JhjLrvJouoxl, Court for the JbxryypJoX^ L >i s t r i c t of the Indian T e r r i t o r y / 
have t>een t r ane re r r :d to the Cnobtaw and CMefcaaw c i t izenship eourt^and 
tha t the c e r t i f i c a t e of the Clerk of eaid eai€ for eaid Jkj/vdo^pjL 
D i s t r i c t , Indian t e r r i t o r y f ha*been attached t he re to . 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

v 
WEAVER and HENRY S. FOOTS, Associate Judges, and the Seal 

South Mc Aleeter , I . . 
thereof, at , aforesaid, 

tr arch L 
t h i s - - , - / * day of , A. D. 190-3 

< J & ^ 

By ^M.^/^MUX±k , Deputy. 

Clerk. 



k « Uf&r - ft? 
1 H k^MrJl^ «< t\ 



/ ^ ^ . /&. ' /€^&^ 

*d/< /rfr~j£^> CtL, 

fl~?~ d£L&k*>£&eUd~i4LJL- / \ t 14/&L& If A*. 

I 
l,sCt~SU4r^^<i*~<£> d^&L* 
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MARY W#wHALBY,ET A l / . 

The a p p l i c a n t s a r e Marv W#Whaley and h e r f o u r c h i l d r e n ; J o h n A . D a v i s , 
A 

M.L.Davi s , a n d t h e i r t h r e e c h i l d r e n . J u l i a E . S i d e r and h e r seven c h i l d r e n . 

The t h r e e p r i n c i p a l a p p l i c a n t s , M a r y W.Whaley,John A . D a v i s , a n d J u l i a 

E . S n i d e r a r e b r o t h e r s and s i s t e r s . The; a p p l i c a t i o n s s t a t e t h a t tbajr a r e 

t h e c h i l d r e n of E l l e n P . D a v i s who l i v e d a t W a s h i n g t o n , T e n n . Tha t t h e 

mothe . of E l l e n P . D a v i s v/as Mary Hose r ,who l i v e d i n V i r g i n i a , a n d who v/as 

t h e d a u g h t e r of Soloman finderson,who l i v e d i n M i s s . a n d was a Choctaw I n ­

d i a n by b l o o d . Tha t trie p e t i t i o n e r s have been t a u g h t by t h e i r a n c e s t o r s 

t h a t t h e y a r e an a d m i x t u r e of w h i t e and Choctaw b l o o d . T h e y have a lways 

b een c o n s i d e r e d by t h e i r f r i e n d s and a c q u a i n t a n c e s a s b e i n g a t l e a s t l / 8 

Choctaw I n d i a n s b y b l o o d . 

A p p l i c a n t s were r e j e c t e d by t h e Dawes Commission. Appea led t o t he 

U n i t e d S t a t e s C o u r t f o r t he C e n t r a l D i s t r i c t . R e f e r r e d t o W . B . R u t h e r f o r d , 

S p e c i a l M a s t e r ,who Jffound f o r t h e p a l i n t i f f s , M a r y W.Whaley and h e r c h i l ­

d r e n , and John A.Davis and h i s c h i l d r e n ; b u t d i d n o t men t ion M r s . S n i d e r 

and h e r c h i l d r e n i n h i s f i n d i n g s . 

AFFIDAVITS BEFORE THKDA1BS cOl-ISSIOH, 

MI -(JHELL NELSON s a y s t h a t he i s 80 y e a r s o ld and l i v e s an Blue 

Coun ty . He h a s known Mary W.Whaley f o r t h e p a s t t an y e a r s ; she was t h e 

d a u g h t e r of E l l e n P . D a v i s who was t he d a u g h t e r of Mary House r ,wh o was t h e 

d a u g h t e r of Solomon Anderson Y/hich l a s t was a f u l l b l o o d Choctaw I n d i a n . 

Mary W.Whaley i s r e c o g n i z e d e t c . Her complex ion and a p p e a r a n c e i n d i c a t e s , 

e t c . 

W.E.DAVIS s a y s t h a t he i s 3 7 y e a r s o ld and l i v e s i n Blue Coun ty . 

Has known Mary W.Whaley f o r t h e l a s t f i v e y e a r s ; k n o w s t h a t she i s r e c o g ­

n i z e d , e t c . Her c o m p l e x i o n , a p p e a r a n c e , e t c , i n d i e a t e s , e t c . She was t h e d a u g h t 

t e r of E l l e n P . D a v i s who was t h e d a u g h t e r of Mary Houser who v/as t h e daugUr 

t e r of Solomon A n d e r s o n . (Does n o t say how he knows t h i s . ) 

MITCHELL KELSON makes t he same a f f i d a v i t f o r John A .Dav i s t h a t he 

made f o r Mary W.Whaley. 

SARAH A.WHITTLE s a y s t h a t she i s a c i t i z e n of t h e Choctaw N a t i o n , 

Bue C o u n t y . That she i s a r e l a t i v e oy b lood of t h e a p p l i c a n t s ; t h a t t h e i r 

k n i s h i p i s on t h e I n d i a n s i d e ; t h a t t n e y a r e d e s c e n d a n t s from Solomon An­

d e r s o n of ! . r isn. - h o "'as a Choctaw Tnefian. AfflMrt Mf^M t h a t s^o was a d m i t n 



V-

t o c i t i z e n s h i p l a s t O c t . (NOTE- A p p l i c a n t s have h i r e d t h i s woman who 

a d m i t t e d t o swear t h a t she i s r e l a t e d t o them. ) 

JIKCY RICHARDSON s a y s t h a t she i s 48 y e a r s o ld and l i v e s i n Blue 

Coun ty . Knows Mary W.Whaley and knows her t o "be t h e d a u g h t e r of E l l e n P . 

D a v i s tAtoro was t h e d a u g h t e r of Mary House r who was t h e d a u g h t e r of Solomon 

Anderson who was a f u l l blood. Choctaw I n d i a n . She i s r e c o g n i z e d , e t c . 

MARY W.WHALEY and h e r husband 7/.F.WHAXEY say t h a t t h e y were m a r r i e d 

i n Rhea C o u n t y , T e n n . i n D e c , 1 8 6 5 . 

DEPOSITIONS. 

MARY W.WHALEY s a y s t h a t she i s 48 year , - o ld and l i v e s ah u t 12 mil© 

s o u t h e a s t of D u r a n t . She was m a r r i e d t o W.P.Whaley in 18 '5 i n Rhea County 

T e n n . a c c o r d i n g t o t h e lav/s of Tenn . I n 1866 they came to t h e T e r . a n d l o c a ­

t e d n « a r M a r i e t t a . Tney s t a y e d t h e r e abou t 18 m o n t h s ; t h e n went to T e x a s . 

They came back t o the T e r . i n 1875 ,and loca t ed . ne:-r Rock S p r i n g s . They l i v d 

t h e r e 2 y e a r s and then inovecl back to T e x a s . I n 1890 t h e y came b a c k t o t he 

T e r . a n d l o c a t e d upon t h e farm they now own. Deponent was r a i s e d i n Tenn. 

G ives h e r p e d i g r e e as i t h a s a l r e a d y been g i v e n . Says t h a t Solomon Anderson 

was h e r g r e a t g r a n d f a t h e r and l i v e d and d i e d i n C l a r k Co .Mis s . He was a fu 

f u l l b l o o d Choct *w. Deponent h a s two s i s t e r s who a r e now l i v i n g i n T e x a s . 

W.F. WHALT5Y g i v e s the same t e s t i m o n y as h i s , / i i ' e . 

There a r e one or tw o o t h e r w i t n e s s e s such as J e n n i e lie I s e n 

John and J o s e p h N e l s o n , c h i l d r e n of M i t c h e l l U e l o s n , a l l s t a n d i n g w i t n e s s e s . 

COHCLUSIO?. 

The N a t i o n s deny t h a t t h e r e was any such p e r s o n a s Solomon Anderson . 

They deny t h a t Solomon Anderson h a d any Choctaw b l o o d . 

They deny t h a t he r/as an a n c e s t o r of t h e a p p l i c a n t s . 

The f a c t t h a t p a r t of the a n c e s t o r s l i v e d i n T e n n . , a p a r t i n V i r g i n i a , 

and a p a r t i n M i s s . i s n o t e x p l a i n e d . 

N e a r l y a l l of t h e w i t n e s s e s a r e p r o f e s s i o n a l w i t n e s s e s , a n d the o t h e r s a r e 

a p p l i c a n t s . 

The a p p l i c a t i o n i s aj|giimiiiiMii a t t e m p t to g e t " ha c l a i m i n which t h e r e 

i s n o t a p a r t i c l e of m e r i t . 





In the Choctaw fjsl Chickasaw Cit iaenahip Court, f i t t i n g a t South 

McAiester, in M i Central d i s t r i c t of M Indian Ter r i to ry , in 

t he Chootaw S'atlo&# March Torsi, 1904• 

Uwry w> *lialey fet a l . , 

P l a i n t i f f s , 

M l : Ho# 9S# 

Choctaw and QhiSJOMNstt Hat ions* 

Defendant i t 

aCEHOKAHDUU 01 ABOMHSirr JW ItiROMt 

Applicants have seen f i t t o submit their OftSS on the 

tmord as made up oof ore the Corxiiesicn t o the l i s * Civi l ised 

i f HIM and the United §fcftt#4l Courts M i record MMtffti 

of the usual co l lec t ion of ^ffi :*sviis sM deposit ions which 

bear on t h e i r face? the evidence of t he i r MM fa l s i t y* N|f of the 

witnesses who t e s t i f i e d have appeared 'oafore t h i s Court and 

more we have invest igated and know to h i l i v i n g , Ml the only 

no«*e$ble MtlMi S9f&i<NiatS can have for not ppMMM&l 

them to the Court and for not appearing themselves, i s t ha t 

they know t h e i r claim to be not well founded, and fear to 

euc.;,dt thm,m®lvm M i the i r s t t M M M to His JfiSsA of the witness 

•stand* 

Having u t t e r l y f*i&*4 to sustain t h e i r claim to Urn 

r i g h t to IM enroll *! to pa r t i c ipa t i on in tfci d i s t r i bu t ion 

of t r i b a l property , t h e i r nrr.liont.icn should oe rftfumdm 

1 eSj)Mtfally M i l t t s i , 

n«• * • •• « »# * * . . •«*« • • #«* • • • • » • » «• * * # • # • • *. * •«. * * • 
Attorneys for Choctaw and Chickasaw Motions* 

http://nrr.liont.icn
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\AJ*„J&IIL^ 
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SUMMONS. 
J\JU^AJ^*^KJ3^<^ 

United States of America, 

INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

ZM fmiimt §ff M MM $ntt$ off Jtmtia, 
to the United States marshal for the Indian territory, Bouther^i strict, 

G R E E T I N G : 

YOU ARK COMMANDED TO 8 B M ] & t o & ^ ^ 

the fitaoduatxx Chickasaw Nation§ 

on behalf of said Nation, 
to answer, in twenty days after the service of this summons upon l i im r as 

Governor of said Nation, 
a complaint in Equity filed against Thei Choctaw ...and.Chickasaw Nation, 

in the Choctaw and Chickasaw Citizenship Court, in the Indian Territory, ^ ^ L C c i L - W 

byYyjMu/tl^ warnhim that upon h i s . . . . . failure to answer, tlXXX 

complaint win T>o r!iken for conlessed, ana you will make return of the summons 

xxsoasj&xxrfxxK: i ins tanter . x^raKxfcxjatebisraDbc 

tnd you* are further commanded to not i fy said P .S . Mosley, Governor 
foresa id , that the, papers, f i l e s and proceedings in the case of 

^>V)XXAA^ <A-T tAT>WgOUU^ Jbh CX p n e No. 6 6 . in the D i s t r i c t 
Court, C)or the SSS&a? II D i s t r i c t , of the Indian Terri tory, 
have been transferred to the Choctaw and Chickasaw Cit izenship Court, 
and that the c e r t i f i c a t e of the Clerk of said Court for sa id <Û vvfr̂ AA_ 
D i s t r i c t , Indian Territory, has been attached there to . "" ~ 

v V 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at .^UdLUiAjL. ../^XAUJj^A^... fiLkL, aforesaid, 

this J f L -day oi ./T^OM^J^.. -, A, D. 190-3 

y 

By-
—goteTSwiA 

Clerk. 

, Deputy. 
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2nd.— In the case of MARY W. WHALEY, under date of July 13th., 

1897, witness testifies: 

Am 40 years old. Am acquainted with llary W. Whalerf 

John A. Davis, and A. R. Whaley. I an an enrolled citizen of 

the Choctaw nation. Was enrolled by the Choctaw Council. I an; 

about three quarters Indian blood and one quarter white. Am 

acquainted with the Anderson family of Choctaw Indians; decendents 

of Solomon Anderson, who was a full blood Mississippi Choctaw. 

I have tallied with his son, Reuben, the grand father of Robert­

son Anderson, who testified in this Court and was a member of 

the Choctaw Council and who is now dead. He had several brothers 

and sisters. One of his sisters was named I-ary and she married 

a man by the name of Houser, but dont remember his christian 

name, but think it was Samuel. I am acquainted with Ellen P. 

Davis, the mother of Mary v;. Whaley. Said Ellen P. Whaley is 

the daughter of Mary Houser. 



South McAlester, Ind. Tor., ::arch Cist., 1903* 

In the mutter of JOSEPH NELSON, of Roberta, Ind, Tor., 

standing witness. 

LETTER OF INSTRUCTIONS TO 

The above named, JOSEPH NELSON, in a son of Mitchell 

Nelson, who -ran a standing witness in many of these oases, and 

is himself a witness in three (3) oases now pending. You will 

see him in regard to his Knowledge of the facts, and report the 

result of the sa.ie bacX to this office. 

A short statement of hie testimony in each >f the canes 

in whioh he figures, follows: 
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XI THB CHOCTAW ABB CHICKASAW CITIZENSHIP COURT, 
si ' - - mn MQAU^ 

iiAjnr w. WHALST, ET AL., \ 
I MOTION TO V' . •vORB 

To f 

CHOCTAW ASTD CHICKASAW KATI01JS. 1 . ~ " ~ ~ ~ 

now t .a* and Chi oka ^,io</\e, by 

Id i • furray 4b Co :, t i t l r at to rneya , and viove t h i s 

Honorable :fre the p l a i n t i f f e to mike t h e i r a p p l i ­

c a t i o n , or p e t i t i o n | more d e f i n i t e and c e r t a i n , in t h i s , 

Io *wi 11 t u ired to • t a t a: 

JPlBStf* Wh#th*r they , or any one, or a l l of t h e i r allege*1 

a n c e s t o r * , through who- they claim the r i g h t to be admit­
ted and en ro l l ed as e i t l s e n e of the Choctaw Nat ion , cor-* 

i th the r t l c l e of the Treaty of 1S50, between 
t h e United, St a tee and the Choctaw Sa ion* and i f any one , 
or a l l so complied, "by irhOGi euoh lanee waff made and 
how. 

COOT* Whether t hey , or any one, or a l l of t h e i r a l l e g e d 
r e , gralg Choctaw Nat ion , Indian T e r r i ­

t o r y , with t he Choctaw Indiana r e s i d i n g l a t) fce of 
Ml i , o ld Choctaw HatIon* In accordance with 
A r t i c l e I I I of t he Treaty of 1850, and i f so the name or 

. person or persona so emigrat ing* 

Titt CHOCTAW KATIOS 
• riOWi 

* • ' > . m . i ^ . , - I . . I » . . . « I » I I . . . I . — ^ . - . - • i . . . „ , . ^ „ , » J M « „ M „ r . « . , « » . , . . i , . i • i i L i . W . » » . - I I « ' • I I I I I I I I I I I I • I I I »^.. ,«i»w iw in. in .—mm HIMI m n n H ' W 

A t t o r n e y s . 

tJDXAir T1RRXT0HY, BS 
AL DISTRICT. 

I t
 :". RU Moore, on ray oath s t a t e t h a t J t h i s da-- n a i l e d a 

copy of t h - foregoing motion to p l a i n t i f f s 1 a t t o ,:ord« 

Sworn to and subscr ibed before me t h i s day of 
1903. ™ ~ 

Notary Publ ic* 



IE .: fKOCTAW ABB CHICKASAW :JYJ:;-, s - ' IP COURT, 
SXTTIHO AT SOUTH; ! ITBRi 

t o v •. •• ;] TERM 1903« 
28To# 93* 

w * * H ! X • » » * * * W « * * • * * * * * ~ * W W * . " » s » 2 » £ M M I * » w W r t * « M " % • * £ « . » . . * £ £ • ' ' - - - : - • . * • ' • . - " • • • - • - , ' - . - t & T . * w t t * * £ • * • « » « * . * * * . , * - ' • , E T i * « « * « ^ * * • ' , ' 

MARY W. WKALKT. ST AL. , I 
I 

vs I D J M U R R fl R, 

CHOCTAW AM) CHICKA ' ' PXO Sg | 

OOMB ROW the Oho0tan and Chickasa. !o»| by 

t* fit Id i ncMurray & Corniuh, their attorney. , nd liBllUR to 

the application, or petition, filed herein by plaintiffs, for 

the reason that the same aces not state facts BttffloiCBt, if 

true, to warrant thia Honorable Court in enrolling than *• 

members of the Choctaw nation, 

THI CHOCTAW IATI0B 
3 aCKASAi HATIOH. 

By 
** •Ill—ill I I II ..IH—iii. .•',, Mini. • »t IWMMM—<1MI»ww<» — W H M — in i iTIlii •HIIIIWIHI » i « l III Mm 

Attorneya. 

flftlAfl TBRKXTOKY, 

CJeUTRAL DISTRICT. 

I , Vi H. Moore, on my oa th s t a t e t ha t I t h i s day maled 

i copy of the foregoing demurrer to p l a i n t i f f s * ney of 

record. 

Bwora to and subscr ibed before me t h i e ^ day of̂  

1905. 

1 — W — I nnili i mi (i ..— i •'• inn fMl) Mill .».; II mil II miiMlliil •ijnM •» '•—' •" '• me •..•Mini..'" •»• 
Notary Public. 



hury Wi ^haley> e t a l , 

--Vft-^ Tic. 0 3 . 

The Choctaw i^itd. UkUSamwm nation*;, 

— O — 

J* & B a l l s , Attorney f o r P l a i n t i f f s , 

• Masaf ie ld , Itolfti r r a p & Cornish , for "Defendants. 

P re sen t *md pre® id to; the Honorable a spencer B. Ad am a y 

Chlaf ftMtg«j w e l t e r C* weaver and Henry ft, *?oote, Assoc ia te 

jv-dgeg, 

HOVKlgTO 25, 1905* This day t h i s cause coding on to 

he kaajn| | bo th P l a i n t i f f s and "Defendant*, being r ep resen ted 

'by counse l , the fo l lowing proceedInge were had, to~wit : 
JTJDGK ADAMS: Are you Heady. 
Fr # R a l l s , 

fa s i r . I h&ve no t haaiti from thaxa. y r . fha ley who 

had chance of the case aajaj k i l l e d l a s t simmer and h i s o l d e s t 

bey waa t he mm* as k i l l e d , an® ana sho t off . I do n o t lata* 

why T fcaasj n o t iMMtmi from them* Stay have fanari t r iers and h a r e 

l i v e d t e r e f o r some t tsaa. They li&ve r e l a t i v e s a t G a i n e s v i l l e , 

and I understood t h a t those r e l a t i v e s would ar range t o h e l p 

pay the f e e . I undem and they have n o t paid Judge Fos te r 

any th ing . Shay have n o t paid ma, "but t h a t ift tf no t s top me. 

The fa i r i ly is in r a t h e r had c o n d i t i o n down there* Mad th ink 

Hi«y til not know j u s t what they ou^ht to i t about the m a t t e r . 

7 was no I in the case "before t e Dawes Commission or "be* 

fo re the c o u r t , I am not in a c o n d i t i o n to make a m o t i o n 

fc^r a taistltttmaa* 

JtJDmr ADAKH: 

Vi w i l l mark the case c losed to ha consIdered on the 

record . If ih#y come i n a f t e rwards , we w i l l c o n s i d e r a mo­

t ion t o reopen. 

i 



In the Cfaoctfl* and Chi a-as*w Citizenship Court, 

Sit t ing at Bautto 2o Alec tor, I . i „ February 87, 1904. 

ifery 'v. lVhaleyt e t al f 

- - v s — |T0 # 93, 

The Choctan arid Chickawar Nations, 

—o-~ 

Ihia -by th i s cau:e coring on further to be heard, the 

fallowing p'eceedin.ejs were had, t o - ^ t . 

Mr. Cornish; 

In t h i i case TO ask for a ju^gpsnt upon the record; no 

testirr>.uy has been offered by tha applicants bearing upon 

the essential issue* in t>e cape, or toy jther issues, 

llr. Sails* 
i s stand upon the record. 

Judge Att t t j 
The case will be narked submitted. 

•» «»Q i 



In t he Choctaw and Chickasaw C i t i z e n s h i p Court , S i t t i n g a t South 

hicAlester , in t h e Cent ra l Id s t r i c t of t he Ind ian T e r r i t o r y , 

Llarch Tern, 1904« 

Mary V;, Whaley, e t a l . , : . 

n » : No. 9 3 . 

Chochtaw and Chichaeaw Na t ions , : 

EBCKKE OF COURT, 

On t h i s 21et day of March, 1904, t h i * cm; so OOming fo r 

f i n a l d e c i s i o n , t h e tame hevftftg h e r e t o f o r e been submitted upon 

t h e lew and t he evidence, and theCourt being wel l and s u f f i c i e n t ­

l y advised in t h e p remises , doth f ind t h a t t h e p l a i n t i f f s ilary 

W« VJialey, Mary h l l e n whaley or May Whaley, Winnie Whaley, h . K. 

Whaley or E a r n e s t K. Whaley, Walter Whaley, Ruby Whaley or Ruble 

Whaley, and A. IL Whaley, a re not e n t i t l e d t o be deemed or 

dec l a red c i t i z e n s of t h e Choctaw Vat ion , or to enrollment as 

such, c r to any rightfl whatever flowing therefrom; tod t he 

Court doth f u r t h e r f ind t h a t i t h a i no j u r i s d i c t i o n over t he 

p e t i t i o n e r Burneal Whaley* 

IT IB THKKBPORS OREBRKD, ADJUDGED AlhD EECREKD t h a t the 

p e t i t i o n of t he p l a i n t i f f s Kary W« Whaley, hary E l l e n Whaley or 

Kay Whaley, Minnie Whaley, B« K. Whaley or Earnes t K. fha ley , 

Walter Whaley, Kuby Whaley or Kubie Whaley, and A. R. Whaley, 

bo denied, and t h a t they be dec la red not c i t i z e n s cf t h e Choctaw 

ITation, and not e n t i t l e d t o enrollment a i such c i t i z e n s , i d not" 

e n t i t l e d , to any r i g h t s whatever f lawing therefrom; .and as t o t h i 

p e t i t i o n e r Burneal Whaleyf the Court having no jurisdiction, 

(1) 



the petition is dismissed. 

Chief Judge• 

Associate Judge. 

Associate Judge* 



-BT I ' rCKASi ! '" HE? 

CO"!:?, STTTI 9 /. fH *rcAT^'' " It, r r r>-

IJB3 f , KAJtCB TMK, 

1 . ' 0 4 . 

:7 W. WlUUrY, IT A!,., 

ST A' ' OPTW: 

BY ' .' Si C! OT J"' ) I . 

' ? r arch, 1&03, ti l n t i 

" a VT>al I / , S , 

y Ruby Whale?, 4, K Win ml 

»y, n petit ion in fchie Court, I eh 

i I 

such I " a t 
] of 

I the ( Five CivilJ "rifcea 

denied 61 nt lffa c t , and 

1697 • t l as '"io 

trtf ware ad-

i< titia«nahij) ' Choc by 

/ ra3 M T ritt of 

Indian r,(;rr;;^ •. , 



Whan .' • ease Ml I On If *a heard, l i t h i t Court 

On * • baTi 190S, the p l i ill Iff •* attorney 

,,,,r. ? *.,.r r'lo of far • f ld tnot a lo t 

of- ex '::;YI ti r l t h T*0 proof whatever as to 

whathar . "• Yidav i t t wort load or 

'onci t h t 11 of t h l ?orr i i / v ry; anc 

r t ia the recordi tht witnaaaat 

, t i l l ] he lit: ;ng« 

There la i fcant cv1 I I til tv ft Which 

. ii ' tloitf c la %h% p e t i t i o n 

of i that they or e i t he r of tn ) *atav 

r any : >f Indiana* 

T ami ptg "f 'T~« opinion that fcha plain* 

a! t ! 9 ona-h! p and on ro_1 Lntan I a i 

. , at will he anttrad ay 

C on r t - rd an ea w it h th I a o p i a I o n. 

) Sponcat B« 
af Jud . , 

« 

eonawnr; 

(81pieci) l a l t a r L , faayar 
Associate 

(Slgnad) ry_ g. Foota 
Associate , 



Cert i f icar t i :•. H. R i t chey , ITotary P u b l i c 39 

\t of ICQllla Davis to \V. I« Whale? Q 

•or? i t ion 0f ¥« F, WhAlfJT 41 

D ton o*" Jenn l t Unison 42 

C e r t i f i c a t e of f. II. Ritchey to depos i t i ons 43 

Af f idav i t of C. M. Clark 44 

Judgment, "U. S. Court 



Appl ica t ion to Cozrmission 1 

Af f idav i t of M i t c h e l l ITelson 2 

Aff idav i t of ¥ . X, Davis 4 

C e r t i f i c a t e of J . B. Jackson, Na t iona l S e c r e t a r y 5 

C e r t i f i c a t e of w. A. Durant, Votary Publ ic 

Af f idav i t of Mary \y. fha lay and E l i z a J . Pearce 7 

Appl ica t ion to Comnission 8 

Af f idav i t o^ Mi tch 11 iTelson 10 

Af f idav i t oJ" \7. C. Davis XI 

Appl loa t ion bo Commission 13 

Aff idav i t af S-rah A, H i i t t X i 14 

Aff idav i t of J# A. Davi3 and Mary ¥• W'^aley 15 

Af f idav i t of J incy Richardson- 16 

App l i ca t ion to Coru-ission ' 17 

P e t i t i o n for appeal 18 

Answer 20 

P#t 111 on fo J" a pp e a 1 21 

Answer 23 

ITotice to take depositions 24 

Affidavit of C. M. Clark 25 

Notice to take depositions 26 

CaptIton to depositions 27 

Deposition of Mary fa lhalay 23 

Dapoaltlon Of Catharine Vhlttlt 30 

Deposition Of Marion I Le 31 

Deposition of Robinson Anderson 32 

Dapoaltlon of Joseph x. iTelson 33 

Deposition of John 7,. ValaOJI 34 

Deposition of W. P. V/haley 34 

Deposition Of John Holden 36 

Certificate of J. P# Hosey to depositions 37 

Captiton to depositions 
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Indian Nat ion 
County or B^m? 

On t h i s the H%h day of June 1604 p e r s o n a l l y appeared 

before US the undersigned fl Notary pub l i c wi th in and for the 

County and T e r r i t o r y a f o r e s a i d Mary W, W^aley vho a f t e r being 

duly sworn by me syays t h a t the s ta tement se t f o r t h in the f o r e -

p>ing p e t i t i o n and M M P e l for Choctaw c i t i z e n s h i p are t rue as she 

v e r i l y b e l i e v e s . And j do c e r t i f y t h a t i en perso BftUy acquain ted 

w i th Mary W# whaley and know she i s a c r e d i b l e poysB SJBd t h a t I 

have no i n t e r e s t d i r e c t l y or i n d i r e c t l y in the p rosecu t i on of the 
c la im or Mary t . "./halcy. for c ^ c t a w jndiau c i t i z enshun and I OBJ 

not r e l a t e d to said Mary W, v/haley by blood or marr iage , 

Affadaviw of wi tness 

in the mat ter of the p e t i t i o n and jfemoreal of Mary W. ""haley fo r 

admission to c i t i z e n s h i p in the Qhootew Nat ion, ind ian fyt County 

of Blue. 

Before me the undersigned a ??otary pub l i c in and f o r the Qountv 

and f e r r t t e r r aforesaid area Bally appeared Mitchell Veleoa who 

a f t e r being by M duly sworn S ta t e a tha t he i s 80 years of age and 

a r e s i d e n t of the r ad ian n e r r i t o r y and county of Blue, c octaw 

In fay and t h a t he le potejnally acquainted wi th pjary w. v/iialey 

who i s an a p p l i c a n t for c i t i z e n s h i p in the Choctaw Nation a f f i a n t 

f a r t h e r s t a t e s tha t the sa id j |ary W. whaley i s the daughter of 

XXen_P. Bavis A who i s th« daughter »f MUTE. 5 ttaar w}l0 * s t h e f̂" 
— ~ • f v ,——— A 

h e r of Solomon Ande;<.on rind was a f u l l b.l00d ghoctaw. 

Af f ian t fu r the r s t a t e s t h a t he hasknown the sa id Mary r :. Vhaley 

for the pas t 1Q years and knows t h a t she ha i been and i s recog­

n ized by h e r neighbors acqua in tances and the pub l i c g e n e r a l l y as a 

hasring Choctaw gadles blood and t h a t the complexion and phys i ca l 

appearance of the sad Mary V/.W^aley i n d i c a t e s t h a t she i s of ^^di'att-

j blood and descen t . Aff iant f u r t h e r says t h a t from the feove f a c t s 

and c i r e urns t.ances and frra what he has heard and knocs of the fam-



i l y of tho said Mary W.Whaley he be l i eves the sa id Mary W.V/haley 

to be a descendant by blood of the «hoot*V pKllja t r i b e , 

Afiant .further s t a t e s t h a t he had no 1. nterofe Wfeftterer in the 

p r o s e c u t i o n of the claims for c i t i z e n s h i p of the said Mary W. 

Whaley. 

Mi tche l l Nelson. 

Subscribed and * M * to before m tfclfl 7 dUQF of Jun 1894 aX*2 I 

f u r t h e r c e r t i f y that -j ara ^ n l l acquanted vd Hi tho sdd M i t c h e l l 

y e l m gtd knov/ h l a to be a c r e d i b l e person. 
T ' , J . BObinson 

X) r u t a r i ' P u b l i c . 

j 



-t
 

Q
l 

w
 

p
. ^ H

 •-.'
 

• 0 r
-^

 

C
"f

 

' ;
 

• M
 

• M
 

o
 

cr
 

CD
 

HJ
 

a o
 

3 

r̂
 

• O
 

• M
 9 r->- CO
 *•
 

*-*
 

P
<

 

*T
 

1 1 P
J 

M
k 2 c
^ 

O
 

Q
r ' r1

-

'C
' B •1
 

a 3 o
 

J-
>

, 

CO
 

'-• r>
 

P
J 

i-
1

' 

gr
t 

•*
 

H
 

r-
J

. 

c
t 9 . •-<
 

Ph
 

0 M
 •)
 3 t 

- *•
-*

 
& 

H
| M

 4 c
t pf
 

B %
 

B i HJ
 

f 
.•

* 

C
t P"
1 

H
 

c
t H
 * •
 

| *•
 

vB
 

M
 

;-»
 

• o
 

•o
 

•1
 

B P
. 

3 c
t CD

 
P

i ^ H
* —
•. w M

>
 

B
 

i • • H
* 

P
-

9 *-<
 

CO
 

CD
 

«-̂
 

«->
-

B
* 

CD
 

B
J p
. 

a CO
 

-̂
 

o
 

c
t 

O
 

C
^ • Hi
 

-
a 

• 
1 

1 
rr

 
• 

3"
 

I fJ
* 

CO
 

• o
 

c
t 

• 
J J r-
1
 

<"
 

c
t 

CD
 

P
. 

cr
 

<<
 

CD
' 

; 
i 

0 3 P
i 

< 
a 

1 
3 B
 

a 
c*

 
:• 

v-
 

P
 

4 
' 

1 
i 

»1
 

ct
 

H
« 

t*
 

p
* 

co
 

r-
«.

 
00

 

H
 ^ P
* 

<<
J o
 

M
| 

•
i

* 
#-•

 
H

 
f< 1 

• 
• O

 
* H

 
C

O
 

C
D

 
r

^
 

•J
 

n
 o
 

c
t a §•
 

B
 

00
 

• (-•
• 

P
- • 4 M
 

»-s
 

• 1 <-̂
 

H
 a N
 

* 

B 3 '4
 

£
i 

• a c_>
 "•
 

H
 

o
 

'<
 

c~
i~

 

o
 co
 

c
t «->
• 

• CD
 

•-
V

 m
 

r-
>

 a>
 

H
* ^ c

t p
J 

O
 

o
 B
 

o
 a ct a ^ m
 

• B>
 

;-«
• 

D 3 H
I 

HI
 

• 3 ->
 

c
t &
 

g
i 

H
* 3 B
>

 

• i CO c
t 

c
t 

T
J <5
 

3 !i W
N

 

i c>
-

p
' a 3*
 

5 o
 

O
J a a ui
 

c*
 

H
* 

O
 3 o
 

H
| 

ft
 

P
" 

CD
 

a ;-•
 

• î
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Given under my hand and B*al the day and date f i r s t above w r i t t e n . 

K..T. Koberson 

no ta ry P u b l i c . 

I hereby oe t i f y that theabovo and fore^oin^ i s a t rue a id c o r ­

r e c t copy o.f the o r i g i n a l p e t i t i o n for c i t i z e n s h i p of Mary v/. 

Whaley now on f i l e in ray o f f i c e , 

Given under my hand and Groat sea l o.f the Choctaw Nat ion 

a t Tushkohoma t h i s the 15th day of O^ob-jr .. 0. 1894. 

J . B . jacJcson 
Mational Seo 'y . 

(S*A1) Clxoc taw ITa t i on . 



(r 

1 the under fi g—d a !Totary Pub l i c do hortey c e r t i f y tha t I am 

« 9 l l acquainted wi th E.P. V/haley and n a r y Y/. W^-aley and know 

them to be honorable d t i zens of Blue county; Choctaw Nat ion and 

I f u r t h e r s t a t e tha t I MB acquain ted with the wi tness t h a t 

acompciiy t h e i r a p p l i c a t i o n fo r c i t i z e n h i p to wit 
: I i t c he 11 TTO Is on W,I 3. gi IT 11 J ins I y £ i *• • '"on I Wd s a r ah wh i % t c c 

nd x know them to be honorable and t r u t h f u l people whose v e r a c i t y 

has never been ques t ioned , 

Y/.A. Durant 
I t a r y p u b l i c . 

C e n t r a l Jud i ca l D i s t r i c t 
Ind ia Te r r ' t< I y. 



7 

Aff idav i t of w i t n e s s . 

Before Mi tho under l ined a Hctary Publ ic in and for tho Central 
J u d i c i a l 

D i s t r i c t of tho Tndinn. T e r r i t o r y porona.Uy appeared Mary W« 

Whaler and E l i z a J . ^earce v,ho a f t e r being by M duly sv/orm 

s t a t e s tha t they arc s i s t o r s of J u l i a E. Sunders whose a p p l i c a ­

t i o n accompanys t h i s Tor enrol lment for c i t i z e n s h i p in the Choc­

taw Nation Ind. f01»« and t h a t the sal d J u l i a E. Sn ider claims 

ci t izenship under the same chain of evidence as Mary "•'. fbaley and 

J . '.. Davis and r e q u e s t t h a t h^r a p p l i c a t i o n be placed in con­

n e c t i o n the sa id Mary W. Whaley -. J, ' . yJtrlo, 
"tary W, %AlOf 

E l i z a J . Pearoo, 

r f b s c r i b e d ;:.nd sworn to before me t h i s the 14 day of AqgttOt I M t i 

W.A, D^rant. 

u (HEAL) l r t a r y PUblio. 



A p p l i c a t i o n for Choctaw C i t i z e n s h i p . 

To the Honorable Dawes Commissi on. 

V i n i t a , Ind . Te^e 

The undersigned r e s p e c t f u l l y p e t i t i o n and memorialize your 

honorable body Tor r* -admiss ion to the r i g h t s and p r i v i l e g e 3 of 

c i t i z e n s h i p in the (fleet aw Hat ion , under the t r e a t i e s and laws of 

s a id Nat ion , as was formerly h e l i and enjoyed by h i s ancestors , , 

Your p e t i t i o n e r s s t a t e s tha t h i s immediate .family o n s i s t e of the 

ft> l lowlng named pe r sons , rob r aom he asks the p r i v i l e g e s of c i t i z e n 

s h i p , to wit I 

P u l l name of a p p l i c a n t age occupat ion pos t 0. addre 

John A. ^av i s 51 Farmer Utic.t , I . T . 

M.L. Davis wieffe name 

names of c h i l d r e n 

S.H. -^avis 0 

W.B. Davis 6 

P . P . Davis 3 . 

Y^ur p e t i t i o n e r f u r t h e r s t a t e s as grounds for afcing roadmissi on to 

C -̂oo te>w Q tleenafe l p ; t h a t he l i the son of SXlea P. Davis who 

l i v e d a t Washington xenn« who waa the daughter of Mary H use r , who 

l i v e d in V i r g i n i a , lite was the daughter of Solomon Anderson, who 

l i v e d in H i s s i s i pp i , and who was a Cn etaw yndlajl by blood 

and a man. ber of the t r i b e 0 

That the p e t i t i o n e r has beeri taught by h i s a n c e s t o r s and r e l a t i v e s 

tha t he i s an admixture of white and Choctaw Indian blood and has 

always beer considered by the in t ima te f r i ends and acqua in tances 

of the family, i.nd t ha t he i s a t l e a t s em 8th Choctaw b lood . 

Pet i t ioner a l s o f i l e s herewi th a f f i d a v i t s of persons aoqualpt*4 

v:ith h i s family end i t s h i s t o r y , to shew t h a t p e t i t i o n e r i s a 

blood descendant of the chootaw t r i b e of yndians and as such i s 

e n t i t l e d to be admit ted to . the r i g h t s of c i t i z e n s h i p in the 
Tery jgeapeot fully submitted, 
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Affadavit of Witness . 

In the mater of the p e t i t i o n and memorial of John A* and Xi l l i .x i 

B. Davis for admission to ci Lizensh* in the Choctaw Nation,, 

Ofeootaw gat ion 

County of Blue ss„ 

Before me, the unders igned, a N°tary P u b l i c , in and 

for th'.: county and Sta te a f o r e s a i d , p a r s n a l l y appeared W. 0. Davis 

vihc, af t e r being by ne Only s>vorn s t a t e s : That he i s 2 7 yea r s of 

age and a r e s i d e n t of the Choctaw Nation and Countjr of Blue, and 

t h a t he 1$ paran&ly acquainted wi th John A. '•.'••'„ B. dav i s who 

a r t a p p l i c a n t s fo r c i t i z e n s h i p in the Choctaw Nation,, 

Aff iant f u r t h e r s t a t e s : 

(Her::- s e t out a l l t h a t wi tness knows about c la imants family and 

a n c e s t o r s of Choctaw b lood . ) 

That the s<id John A. and vjmmBa Davis a re b r o t h e r s , That they are 

the sons of E l l e n P. a v i s , ho i s thedaighter of Mary Houser, who 

i s a daughter of Solomon p e r s o n , who was a l u l l blood Choctaw 

I n d irTJ-# 

Xfiant f u r t h e r s t a t e s : That he hasknown the sa id John A, and 

Y/m. B. davis for the pas t y e a r s , and knov/s tha t they have 

be©i and are recognized by t h e i r ne ighbor s , acquain tances and the 

p u b l i c g e n e r a l l y , as having Choot aw -rndiii?' blood, and t h a t the 

complexion and phys i ca l a p ^ a r a n c e of the said John A. and Wm . B„ 

Di,v i s , lnd l o a ta 131a t th ey ara of fnd la B fc 1 o o d <ind di sc e ait, a11a in t 

says tha t from the above fac ta i Jld c i rcumstances , and from what 

he h a i haard and knows of the family of the sa id a p p l i c a n t s , he 

# b e l i e v e s the ad John A and yrm. B. D; v i s to be a descendant by blood, 

o" th« Choctaw Ind ia* t r i b e . 

Aff ian t i i r t h a r i t a t a a i t h a t he ha t no i n t e r e s t in the proseou-

/f t lon of the claim for c i t i z e n s h i p of the sal d J°hn A. and ?/m. B. 
TV , W l e* I ~ * ~ -"» \ IT n rs „ —• 



Subscribed and sworn to bafoi* Mt this 14th day of July 1894- and 

i flurthtr oartifjr that T m wel l acquain ted with the said w0c8 

Davis , and knowhirn tc be a credible- person . 

(s igned) 
H.J . Robinson, 

(SZ-AL) TT°tary P u b l i c . 

/ % * 



To the Honorable -panes Commis.ion. 

V i n i t a , Ind. e r . 

AXfadarlt of w i t n e s s . 

Before me the undersigned a HoyAary PttbllO l a and tfOT the County 

of Aaraher Texas pe r sona l l y appeared J u l i a D. §,idor who a f t e r 

bei nr by me duly iwom s t a t e s t h a t she i s a. s i s t e r of J'ary w" 

Vf/ialey & J . '.. Davis whoso a p p l i c a t i o n for c i t i z e n s h i p in the 

Cxo<;taw Nation i s now or f ie wi th the BawesCommisslon a t V i n i t a 

Ind. ?vr, f f l a a t f u r t h e r s t a t e s tha t lOTOidiatO family c o n s i s t 

of the fol lowing naWd persons for which she asks admission t o 

c i t i zensh ip , to wi t I 

Nome | are 0 c c up a t i e n. 

Henry bilker 19 

R i t t a E l l e n Snider 16 

Ha l l i e Leona Snider 18 

Char les Robert son 'n lder 10 

J e s s e Mayfl e ld i t l l ©idor? 

Cleo Snider 4 

W i l l i a S Alfred Snider . 5 raos, 

Af f ian t fur thr s t a t e s t l ia t she i s the dflligfctnr of E l l e n P. -ryr/is 

who was the dM^hter of Mary H°useer who was the drtightoy of Solo­

mon BdTBOP who was a gboctaw T ndian of M i s s i s s i p p i Aff iant flir-

t h e r s t a t e s t h a t P.}?. Stridor i s li^r husband t h a t she was marr ied 

In the s t a t e of Texas (in the year oflSTB, 

J#X« a i d e r 

Sworn to and subscr ibed before me b y ' J ^ l i u E. a i d e r on t h i s 10th 

day of % u s t S. S. 1896. 
T.JI. g a r b e r r y 

N t a r y Publ ic in ft for 
(SXAL) Ar0hor County Texas. 

i 

/J 



AffadAYlt of w i t n e s s . 

rn the m a t t e r of the p e t i t l ' o n and memoral offfary % Whaley k 

J . A, -pavis for admission to a. l i s en ship in the Choctaw Nat ion 

fBdifl t e r r i t o r y County of Blew Before me the underpinned ft Notary 

Publ ic in and for the 9wth«m J u d i c i a l 0 i s t r i c t Indium T e r r i t o r y 

per so n a l l y rppoared SftTfth A. M i t c h e l l who a f t e r b<lng by me rlzly 

s '̂/oii): s t a t e s t h a t ho i s a d t i z e n of the chee tah Nat ion, 0°unty of 

P^ue. Aff iant fu r the r s t a t e s t h a t she i s a blood r e l a t i v e r e l a ­

t i v e of the sa id Mary W. Whaley and J .a a ^av i s and tha t the 

blood comes from the T nd ian s ide t h a t we are descendants from 

filomon Anderson of M i s s i s s i p p i vrho was a Choctaw Ind ion m d aff-

i a n t f u r t h e r s t a t e s tha t she was admit ted to c i t i z e n s h i p l a s t 

Oct ob r . 

Sarah A. Whittle.. 

Subscribed raid sworn to before me a Notary Pub l i c in and for the 

t h i r d J u d i c i a l D iv i s ion of the Indian Nat ion t h i s August the 1 s t 

189 3. 

tSKAL) T.S. las*Re* N.P. 

1 

' * 



Af fa davit or witness. 

In the m a t t e r of the p e t i t i o n and raemeria of Hary W. vfaaloy nnd 

<T. .. rjavis for admit tance to c i t i z e n s h i p in the cnoetaw TTation 

j | i rr,ftr he.fore me the undersigned Notary Publuc la and for the 

a fo re sa id T e r r i t o r y pe r sona l ly appeared Kary 'J. # a ley and «T.Aa 

Davis who a f t e r being ttf sworn s t a t e s t h a t they a re b r o t h e r and 

• l a t e r and tha t the evidence furnished herewi th to e s t a b l i s h 

t h e i r r i g h t in the s a l t T e r r i t o r y i s t r u e . 

.T,/ . Davis . 

'wiry W. v/haley 

Subscribed and sv;om to before me a Notary Publ ic in and for the 

S j u d i c i a l D i s t r i c t of the £it4lAB T e r r i t o r y t h i s the 1s t d;y of 

XfcU«t 1896. 

J#S« Barker 
(SEAL) ?T.P8 

/J 



Affadavi t of w i t n e s s . 

In the mut t e r of the, p e t i t i o n , and memore1 of Mary v/. . Nhaley f o r 

app l i ca t ion to c i t i z e n s h i p in the Choctaw Nation Tnrl. nOr. County 

of Blue, 

Before m the u nder i gnad a ^ 0 t a ? y F l b l i o in and for the C e n t r a l 

J u d i c i a l D i s t r i c t and jndla i t e r r i t o r y a fo resa id p e r s n a l l y 

appeared J incy Ki therson who a f t e r beinft by me duly s orn s t a t e s 

t h a t aha la 48 yo,,rs old and a c i t i z e n of the ghootaw Nat ion 

County of Blue and t h a t she i s p o r s o n a l l y acquain ted wi th Mary W. 

vyhnJ.ey who i s an app l i c an t for c i t i z e n s h i p in the Choctaw Nation 

Af lant fur ther a t a t e s t h a t the sa id Mary W.'vVhaloy i s the daughte r 

of Elen ? Davis who i s the dt tghter of Nary Kosher Who i s the dull*-
,„.iir-" • *-' /\ b 

h t e r of ftlomon Anderson who was a Choctaw jnd i an . 

Af f ian t da* the s t a t e s t h a t she knows th said Mary V/. v^a iey 

has beon and i s recognized by h e r ne ighbors , acqua in tances arid 

the pub l i c g e n e r a l l y as h a r i n g Choctaw j n d i a n blood and t h a t the 

complexion and f i s i c a l aj2_ejrvince_ of the said j /ary V/,vAaley 

i n d i c a t e tha t she i s of jndiaM bleed and descen t . 

Aff iant s t a t e s tha t from the abOT* f a c t s and c i rcumstances 

and from what she has heard and known of the f an i ly of the said 

Mary W.w'aley to be •, descendant by bleed of the Choctaw Indian 

t r i b e , Afiant f u r t h e r s t a t e s t h a t she hasno i n t e r e s t in the p rose ­

c u t i o n whatever of the c la im for c i t i z e n s h i p i n the sa id Mary W. 

whaley. 
J i n c y R i o hard i o n 

Subscribed and sworn to before me this the 2 5th dg of July 1094. 

W. \ Durant 
(SKAL) Notary Public. 



To the Honorable $awes commission 

V l a l t a lad fa r . 

fadawlt of wi tness aad a p p l i c a t i o n for c i t i z e n s h i p , l a the 

cho o t aw y a l i o n ind . f t r« 

Be fore me the undersignorl a Notary Publ ic l a and for the Central 

Jud ic ia l D i s t r i c t of Ind. Ter. pe r sona l l y appeared Mary W0 V^aley 

and W.F. v/haley who being by rao i l y sworm s t a t e s t h a t they are 

husband aad wife tliat J'*cy twrc juerr lodln the holy banns of 

matrimony on trie 21 day of &•©. -. ;). I960 l a Rhea County Tennessee 

Aff iant f a r t h e r s t a t e s t h a t they hare g r a n d ^ h l l ^ r 1 ^ dad a laigh»-

t s r i n l a w t h a t were not p laces on the o r i g i n a l a p p l i c a t i o n for 

c i t i z e n s h i p la the ghootaw Bat loa [ad« far* the sames Le as 

follows Hat ty Whaley age 24 wife of A R vftaley who i s ||MI son of 

Mary w" Whaley & v7.I?, Whaley and t h e i r chiclren v/inoy whaley age 3 

years Walter Whaley age IB months for which we ask t h e i r names to 

be placed oa the r o l l ae ci t l a ene of the rOioctav n a t i o n ind J e r . 

and tha t W«?. Whaley be admit ted as he i s the husband of Mary 

t\ VO#y, 

Mary W. vr raley 

(3BAL) v/.F. # a l * y . 

/ ; 



/1 

In t h i United S t a t e s H a t , 0 ° u r t 

Gent. Jud. D i s t . jnd . Tor. 

John A ry.wis i t a l 

Vary v;. v/haley i t a l , 

AH* l h a l e y a t a l —« a p p e l l a n t s , 
7T 

V. P K T I O N , 

unootaw avion. 

Per p e t i t ion and grounds of appeal the appallaaj&l s t a t e : 

Henry pav is That the a p p e l l a n t s jfary W. "J haley and J.A. a v i s 

a re each one fou r th Qhootaw p a i i a n by b . ' u u being son and da lighter 

§f one That a p p e l l a n t A. R. whaley i s a one fou r th Choctaw 

l a d i n by blood being the son or a p p e l l a n t Mary W. v/haley, t ha t 

••all o.'' ttie above pa 11 t l one r s are over the ago or 21 yea r s and 

wfiro a t J,c time or p r e s e n t i n g t h e i r p e t i t i o n to the ^awes Com-

mi 11 IOB ha r»- i &a f t a r na i \ \ 1 a n ; a. 

That the sa id Mary W. Whaley la the mother i f the follov/ing 

hl l i l i aaj to -vv.it: 

The a p p e l l a n t £R. l h a l a y and E.K. V/^aley and ^ a r y Whaley the l a s t 

two being minors . 

That a p p e a l l a a t J . A. ^ a v i s i s the f a t h e r of the fol lowing c h i l ­

dren to vy.it: Samuel "William and rc» k a l l of vhom are minors , 

mhat the sa id J$U Whaley i s the f a t h e r of Winnie, Walter and 

Dol l i e a l l of whom are minors . 

That on the day of JL896 the a p p e l l a n t s presented t h e i r 

p e t i t i o n ta the awes commissi 021 a&d gave n o t i c e to the a p p e l l e e 

as r e q u i r e d by law, fha t they preset, ted.in suppor t of t h e i r 

a p p l i c a t i o n for c i t i z e n s h i p to sa id commissi on the evidence of 

M i t c h e l l Nelson, Mrs. ^idha.rdson, W. C. ^av i s and ^arah A. Whi t t le 

That upon aha hea r ing 0:.' said p e t i t i o n , the sa id commission over ­

r u l e d and denied t h e i r sa id r i g h t s ta c i t i z e n s h i p in sa id 

Chootaw *at lon« rnhat apeal laa t f l are Infornad and be l ieve and charge 

http://-vv.it
http://vy.it


(he f a c t s to be th« sa id p e t i t i o n waa denied on the a l l e g e d ground 

t h a t the evidence so p resen ted Vfcj not mffloiOMl to warrant a 

f i nd ing in t h e i r favor . 

The)! therefor* t ay tha t said d e c i s i o n s so made and the o rner 

denying t h e i r sa id p e t i t i o n wai Glitz a ry to l a ; and ovidone and 

pray thfl decree of dr. i r CJD u r t , t h a t said 'awes «omraission and 

the appe l l ee be reojtilir d to produce in uourt a l l ev idence , papers 

doeura-nts and o rde r s Made, had or en t e r ed in sa id c a s e , or a 

>« .•".;. f i ed t r a n s c r i p t thereof} and tha t upon the f i n a l hea r ing 

of t h i s Oattee they bi dec lared ci tieenfl of the Choctaw Nat ion 

and e n r o l l e d as such and for a l l p roper Order• and decrees and 

e q u i t a b l e r e l i e f , 

Hor .on & C a s t i e b e r r y 

So l s , -lor a p p e l l a n t s . 

' " * i ) 

/ / 



In tht United ^tates Court Tor the Central District of the 

Indian Territory, at South MoAlester. 

-o— -

Mary W. W^aley et al plaintiff, 

vs-~ A IT | f E K. 

The C--oetaw Nat ion defendant . 

Comes now the c joe taw Ratio** by i t s a t t o r - n e y s , and fat' 

answer .£o tfet p e t i t i o n fcr appeal f i l e d by Um p l a i n t i f f h e r e i n , 

s ays , 

That i t i s n o t t rue tha t (;hc a p p l i c a n t s are i-n t i t l e d to 

MlftftlUklp in the gfcootaw ^ v i i o n , Atia ol*s i t i s no t t rue tha t 
yt 

the ^aw'S couimission ^rr-v.i. ,to a l l e g e d in said p e t i t i o n . 

F u r t h e r answering the choer,aw jy&tion sqps t h a t i t h a s h e r e -

to fore f i l e s i t s answer to Uti a p p l i c a t i o n of t h i s p l a i n t i f f 

be fore the jjawes Commas ion , M 0 sa id answer i s herfcy r e f e r r e d t o , 

and road: p a r t he reof , and having JH l l y answered, appea l l ec ^xK.1ihax 

prays th& the judgment of the jlfewti pOium.isaon be in a l l t h i n g s 

4'f irraed. 

Wra. M. gravens 

Stuart, Gordon & Haileya 

Attorneys for the Choctaw Nation. 



d~ i 

In un i t ed s t a t e s Dist Court gen t . Jud. D i s t . Tnd. Ter . 

John A. Daris e t a l 

Mary W. whaley e t a l (Cora. No. 323) 

A.R. Whaley e t a l - A p p e l l a n t s . 

V - . . . . . • ,i • • ifc t • *'•• • • • • I • . — P * 11 ft I m n 

Choctaw flat ion Appellee^ 

For p e t i t i o n and grounds of appeal the a p p e l l a n t s s t a t e : 

genery Bavis That the a p p e l l a n t s Mary W. Whaley and J.A. Dar is 

are ea<h one fou r th Choctaw Ind ian by blood, be ing son and 

daughter of one That a p p e l l a n t A.R. whaley i s one cfurth 

Choctaw Tndian by blood, being the son of a p p e l l a n t Mary W. whaley 

That each of the abore p e t i t i o n e r s are over the age of 21 years and 

were a t the time of p r e s e n t i n g t h e i r p e t i t i o n to the nawes 

Commission h e r e i n a f t e r mentioned. 

That the sa id M»ry w« whaley i s the mother of the fol lowing 

d? i l d r e n , to w i t : The a p p e l l a n t A.R. Whaley and E.K. Whaley and 

Mary whaley, the l a s t two l i v i n g minors . 

That a p p e l l a n t J .A. Bavis i s the f a t h e r of the fol lowing c h i l d r e n 

to w i t : q a n u e l w l l l i a m , William and ^rank a l l of whom are minors 

That on the day of 1896 the a p p l i c a n t s p resen ted t h e i r 

p e t i t i o n to the ^awes commission and gave n o t i c e to the a p p e l l e e 

and requ i red by law. That they p resen ted in support ©f t h e i r 

a p p l i c a t i o n for c i t i z e n s h i p to sa id Commission the evidence ©f 

M i t c h e l l Kelson Mrs. Richardson W#tf. Davis and garah A. # i t t a . « . 

That upon the focilawixgxxx hea r ing of sa id p e t i t i o n , the s a l * 

Commission over ru led and doniv;J Uuon- aaxu i.igjib o*/ u ioi / jonwap 

m Set-id Choctaw Nation,, 

That a p p e l l a n t s are informed and be l i eve and charge the 

f a c t s to be t ha t sa id p e t i t i o n s was denied on the a l l e g e d ground 

t h a t the evidence so presented was not s u f f i c i e n t to war ran t a 

f ind ing in t h e i r favor . 



They therefore sayd that said decision so made and the order 

denying the i r said p e t i t i o n was contrary to law and evidence and 

pray the decree of th i s cu r t , that said -Qawes commission and the 

appellee be required to produce in Court a l l evidence, p*$> e r s , 

documents and orders made, had or entered in said case, ©r a 

ce r t i f i ed t r ansc r ip t thereof, and that upon the f ina l hearting 

of t h i s cause they, be declared c i t i zens ©f the Choctaw Ration 

and enrolled as « o h and for a l l equitable r e l i e f . 

Herton & Castleberry 

Sols / for Appellants. 

%7~ 



IN THE UNITED STATES GD URT FOR THE CENTRAL DISTRICT 0? THE 

INDIAN TERRITORY AT SOUTH MCAJJSSTER. 

0 - - - - -

ItfazY' w« "^haley e t a l— p l a i n t i f f . 

r s - A N | W E R. 

The choctaw Rat ion— -<-« Defendant . 

Comes now the Choctaw R a t i o n , by i t s a t t o r n e y s , and f o r 

answer to the p e t i t i o n for appeal f i l e d by the p l a i n t i f f here in , 

says , 

That i t i s not true that appl icants are e n t i t l e d to c i t i z e n ­

ship in the choctaw Nation, ^nd that i t i s not true that the 

Dawes Commission erred as a l l eged in said p e t i t i o n . 

Further answering, the choctaw Nation says that i t has 

heretofore f i l e d i t s answer to the appl icat ion of t h i s p l a i n t i f f 

before the Dawes commission, which said answer i s hereby referred 

to and made part hereof, and hming futlly answered, appel lee 

prays thjfc the Judgment of the Dawes Commission be in a l l things 

affirmed. 

Wm.M. Grarens 

Stuart, Gordon and H^il^y 

Attorneys for the choctaw Nation. 

*"*w 



In the gnited cjtate s-Qi s t r i c t court 

ptti tral. Jud ic ia l Dist . Tnd. t e r . 

jjary W. whaley et a l . appel lants 

vs Notice to t.-.ke deposi t ions. 

Choc taw Mft ion Appellee. 

To the Qhoo tan Wit ion. yhv above named appellee. ,;OU are 

hereby not i f fid. that deposit ions of witness are to be taken and 

read as evidence on the- part of Ihl appel lants in the above 

t t t t l y l t d cause 

(fha renalnder of tfclf sheet i s destroyed) 
L. 

SLy 



Indian $er0 

C«ntral Jud. n i s t 

Before me W„L. Poole a Notary public in and for centra l 

Judic ia l D i s t . Ind, Ter. t h i s day personal ly appeared Charles i£. 

C-̂ -ark, who being duly sworn, deposes and says: 

'"hat true andexact copies of a l l p&ers f i l e d with the 

Dawes cORN^ssi011* * n the claims ©f j£ary W. whaley & J . A « Davis, 

W.F., Whaley E l i za J. Pearce & s,W, *earee and Jul ia E. aider for 

c i t i z e n s h i p in the ^hoctaw Ration ind rper. hare t h i s 25th day i f 

August 1896, been mailed to Governor sardner at -gagletown I.T, in 

Rog. l e t t e r No. Forty four. The papers mentioned are spec i f i ed as 

fo l lows : 

Applicat ion of John A. ^ a r i s , with af fadavi ts of Mitche l l 

Nelson and W.C. Davis and c e r t i f i c a t e of J.B. Jackson Sec. C.N. 

Apl ioat ion of Jjary W. ^flialeyrwith c e r t i f i c a t e of J.B. Jackson 

not r,ec. C.N. and a f fadav i t s of ^ i t c h e l l jjelson and W. C. Davis 

and c e r t i f i c a t e of W. A. D^ant , N.P. 

Affadavits of qarah A. ^/hi t t le , and af fadavi ts of J-A. pavis 

and ŷpary w\ Whaley ( j o i n t l y ) af fadavi t of Jw icy Richardson and 

jo in£ af fadavit of i^ary W. *yh^iey and -p;liza J. ^earce, a f fadavi t 

of jfary W# ^haley, as to her being s i s t e r E.J. -pearce, a f fadavi t 

of J. A, D«ri» as to 15. J. pearce being h i s s i s t e r , jo in t a f fadavi t 

of $W. pearce and E l i z a J. ^earce, a l so appl icat ion and af fadavi t 

of j u l i a E. g i l d e r , 

C.M. Clark 

Subscribed and sworn to before rae t h i s 25th day of AUigust 1896. 

W.L. Poole 

(SEAL) N.P. 

2i 



^ £ 

18 the United f a t * I D i s t r i c t Court Central «Tudi ci | D i s t r i c t , 

.Tula fcr.-'i :,ory, 

Xar j *9whal*>f M a i - - a p p e l l a n t s 

vs • —. •—. Notice to t a in d e p o s i t i o n s . 

Chootaw y i l oa— •—- -apolloo, 

To thfl Chootaw Nation the tor* named Appeiioo. 

You a r t hereby no t i fod tha t depos i t i on of w i t n e s s * ! to be read i n 

evidence on thepar t of the a p p e l l a n t s in th bow* e n t i t l e d cause 

Wil l be taken, a t u\c o f f ice of J . P. Ha .soy 1 Notary Publ ic in tOWB of 

Utloa la H W county , Centra j u d i c i a l D l s t r l o t t Qhoetftv Nat ion , 

Ind i a* |*rritcJi»F on the i s t h d;ar of j u l y 1007| between the hours 

of 8 a falofe in oho forenoon and 6 o»cleft in the aftainooA and tha t 

the t ak ing of sa id d e p o s i t i o n , i f not completed on t h a t day w i l l 

bfl cont inued f<ram $& to daj at the same p lace and between the sme 

hoursuj i t i ' l co moletod. 

Mary \7. vP-aley e t a l 

By Horton ft Qaatie ber ry and 

Wilkinson & Wilkinson. 
Their Atorneys, 

P .n . Ut.icfi i s abo$ 12 mile a south of west from Duraut Ind. Ter. 

Control j u d i c i a l D i s t r i c t 

I n d i a Te r r i tory 

This i s to c e r t i f y that J ha t* t h i s day 9 t h day of Ju ly 

18973 duly served the v/ i thin n o t i c e by d e l i v e r i n g a t rue copy 

the reof to James Gordon, a member of the firm of Stewart Gordon 

and " a l l e y , Ar,torneys for the ghocta* Nation and s t a t i n g the 

•t&bstaaoo thereof to him a t Dur&flfc X«T« 
r 

Jaa« ,rarboroup;h 
O.S. Cons t a b l e , 



l a th« United S t « t * i Court , Cen t ra l J u d i c i a l D i s t r i c t , I nd i an 

f*erri tory . 

Mary #i ^/haley o t a l a •-- appe l l a n t s . 

v s ~ . . ~ - - CAPTION. 

The Choctaw Nation - —appel lee . 

The d e p o s i t i o n s of nary w . W^aley, Carol ine W h i t t l e , Marion 

W h i t t i t , Robinson .ftderson, Joseph E. po i son , J°hn E. v e l s o n , 

Wtf, V^al#J and John H Iden wera taken on the 13th day of Ju ly 

1897, between the hours of 8 o 'c lock A.M. and 6 o ' c l o c k P.M. 

a t the o f f i c e of J . P . Hasey a N° ta ry P u b l i c , in the tovrn of Ut ica 

BlxtB county, Central jud in i a l D i s t r i c t , lad in T e r r i t o r y , to be 

road in *Yldft&Oi ifl a a a c t ! n no / pending in the United Staters 

D i s t r i c t Court a t Ifcth Moles te r , t h e r e i n Mary W. v/^aley and h e r 

c h i l d r e n , ? AB 1. Davis and h i s c h i l d r e n , /-R. Whaley and h i s 

chi ldren appealed in the name of Mary W.Y/^aloy e t a l . a re appe l ­

l a n t s and The Cnootaw Nation i s a p p e l l e e . 

/ 
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am th< Dams and ages are a i fo l lows, Samuel 10 yea r s o ld , W i l l l l 

about 8- Frank 0—Pearl 1 year old . h i s wife i s name i s Mary 

I am the mother of the a p p e l l a n t A.R. v/haley. XJe i s 20 yea r s old 

i s married end the f a l t e r of the Allowing c h i l d r e n . Winnie 6 ye<ars 

Walter 8 yea r s and M b l a 9 monthsold. B hasbeen l l v l n f here 

since II 90 • - , pu'»t~xif lii a a p i r t of our p lace and 

ov/ns a s n a i l t r a c t of h i s own ad jo in ing us . T don f t remember to 

hare seen any of my Mother ' s Au-nts but do -member h e r having 

t o l d mo of them and e s p e c i a l l y of hor t e l l i n g me of her Aunt 

Clara pjiOTOn n ft a l s o hex* uncle Kobt. or Ruben Anderson who were the 

son * daughter of Solomon $der son <±> eve mentioned. This C la ra 

.Ar.derson I BJI informed by mother Married John B. Harder . rnhey l ived 

in M i s s i s s i p p i and are the f a t h e r gad mother of Mrs. o a r a h A l t t l e 

who i s an en ro l l ed c i t i z e n of the flhoctaw Nat ion , and a l s o of 

Catherine w h i t t l e vb.o i s recognized by thl l o c i Ind ian a u t h o r i ­

t i e s of Blue Co* These two s i s t e r s Sarah & Cather ine Hargor 

marr ied John A Marion W h i t t l e efeo are b r o t h e r s , 

T am the raotherof the fo l l s^ng hildrigi i s sue ofmy MB II teg0 with 

W.tlbur Fu ^/haley wia« the a p p e l l a n t :.R. t h a l e y above raontl oned 

a l so Ernes t K. aged IS y r s 8 and gay 9 w e a n e ta are l i v i n g wi th 

me. 

My f a t h r Henry Bavis was a ^faite man my mothers name i s E l l e n 

P. Bavis . 

Mary 1, thaljey 

fcr-

/ 



Cathar inoe w h i t t l e b*l9g duly sworn deposes and says 

My name i s Cathar ine Whi t t l e j <TO 3 7 years oldXLllYt in T-Lue 

0 ounty Choctaw „£.v;n T am the wife of Marion w h i t t l e . Am the 

s i s t e r of Mrs. q a r a h w h i t t l e who If recognized and e n r o l l e d as a 

c i t i z e n of the Qhoctaw^Tation„ T par sented my a p p l i c a t i o n to the 

Dawes Commision i t was not in p roper form in4 M l r e tu rned to me 

and T did not get i t in time ,o f i l e a new ap p l i c a t i o n before the 

time exp i r ed , j am the daughter of Clara Hargor who was the 

daughter of Solomon Adornon a f u l l blood M i s l s i p p i Choctaw Ind in 

of co u rse | I T T saw him but my mother & o t h e r s and of t h e family 

now dead to ld me these f a c t s . 8lomon Anderson above mentioned was 

my g rand fa the r . Al tho a p p e l l a n t s and t h l l r ch i l - ren bear s t rong 

t r a c e s of fndlaa blood. 

Cathar ine W h i t t l e . 

JV 



MARTOTT VtTTXJ being dr.ly sworn deposes and says 

My name i s jfarion Whi t t l e ny ag* I t 42 y e a r s . | l i v e in 

B1uj? Co. T.T. md am the husband of tfat/iarine Whi t t l e vh o has 

t e s t i f i e d in t h i s m a t t e r . I am acquain ted wi th Vary W.Taacy..a.od 

John K ^av i s A A.R, Whaley. T have boon arionr; the Choctaw Ind ians 

as lone as | can remember A am f a m i l i a r wi th t h e i r f »a ra l appear­

ance , a l l of the a p p e l l a n t s ;
co t h e i r h i l d r e n show s t rong t r a c e s 

of -p/xlian blood e s p e c i a l l y the o l d e r ones 7Ty wife and « wore 

MUTlt>4 in M i s s i s s i p p i about seven yea r s ago I was in Mis&sslppi 

I hunted up the r ecord of my w i f e ' s f/jnily, i found.it in p o s s e s ­

s ion of ore of my wife1:-; s i s t e r ' s i t had been, kept in the f on i l y 

as I -/as informed for a number of yc^rs and was badly m u t i l i a t e d 

Tt waske.pt in a Bible ^hey intnforraed tha t i .. i the old r ecord 

coming down from the Ande-fms. Tt was so faded I could make out 

no nimns. mt has always b*€B HP informat ion t h a t ray wife i s a 

d i r e c t descendant of 'Solomon Anderson and t h a t Mrs. ^ a r y W. Whaley 

i s a ouln ofmy wi fI and a lso a descendat frora the s.-ane Solomon 

.Anderson a K i s l s l p p i Choctaw Tllii informat ion T have f a t h e r e d from 

my wife i s people for the l a s t 23 y e a r s , e s p e c i a l l y her mother 

- id f a t h r who are now dead. 
h i s 

Marion X Whi t t l e 
mark 

wi tness mark 

«T.P. Hosey. 

3/ 
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Robinson tolorson M nc CLy 5 ^ r n deposes and Scj?: sa 

My name i s Robinson .ndorson I l l T i l a Blue Co? Tnd T. 

T am 3 7 y t a r a o ld , I speak the English- l a n r u ; ^ ? X Ml a h a l f blood 

ghofrtftW Tnrt.iaa, I am a son of Charley Anderson, ^har ley Ad o r son 

my f a t h e r was A son of Reuben Aderson and Reuben Adorson WEI the 

son of Solomon Anderson and Solomon adoran was avfuiirblt i 'od Choctaw 

Ind ian of Mississ ippi . T am acqua in ted w i t h yjrs. ^ a r y w"„v/h;J.ey, who 

i s a dauc-ht^- of 3311»» P« -ry.vi.i, ho l l a daughter 0 f Mary Houser 

who was a daugh,or of Solomon Anderson. 

Robinson Anderson. 

J2~ 



JOSXFH 1« NELSON being duly sworn deposes and says . 

My name i s Joseph E. Nelson, I l i v e in Blue County Tnd. T. 

I am 4o yea r s o ld . „ am acquain ted wi th Mary v/.W^aley, J°hn 1« 

Davis and A.R. fealty. T am en ro l l ed citizen of the Choctaw Nation 

v/as en . 'o i led by the rjhoctaw c o u n c i l , T am about 3/4 India* blood 

ft l / 4 k i t e . T am acquain ted wi th the jVleson family of Choctaw 

I n d i a n s , descendants of So"»otoon p e r s o n who was a t i l l blood 

Miss iss i ppi Choctaw Ind ian . I have t a iked wi th h<r son Reuben. 

The g randfa the r of Robinson Anderson who has te s t i f l e d la t h i s 
of the Choctaw Council 

c o u r t . ?xe was a member,, and i s now dead . He had severa l b ro the r s 
A 

ft s i s t e r s one of h i s s i s t e r s was named Mary and she mar r ied a man 

named Houser, but do not renenbe r h i s C h r i s t i a n name but think i t 

was Samuel T am acqua in ted wi th E l l e n P« Davis the mother of]f Mary 

W,Whaley El.ien P. 7̂ 1 v i s above named If the dagh te r of Mary 

H0usex\ 

f seph E. Nelson. 

JJ 



i 

JOHN E. NELSON bei ag duly SI ITI deposes and says, 

MP name i s John JS. Nelson, I am 21 yea r s o ld , I l i v e in BIbue County 

Ind. T8 T am acqua in ted wi th Mary tf. v^a ley , J hn A. ^ a v i s and 

A.R. V^aley, T am about 3/4 CTroetaw India) blood. The a p p e l l a n t s 

in t h e i r gen ra l apparance & f e a t u r e s resemble persons of mixed 

Choctaw blood. I am a b r o t h e r of J seph E. N e l son who has t e s t i ­

f i ed in t h i s case ft from what he has t o ld me and have hea rd from 

o t h e r Ind ians I tkae them to be about l / s Choctaw I n d i a n s , 

J hn % Nelson, 

V/,P.WHATJSY being efcly sworn deposes and says . 

My name i s W.ff. Whaley, T am 49 years o ld , I l i v . in Blue County 

Xnd. T. The a p p e l l a n t s , Mary W.W^iley and myself wore marr ied 

in Hay Co Term. Dee. 20 / 10 "f. moved to ind. 7 . la 1866 and s e t t l e d 

in Chickasaw Nat ion near where the town of M a r i e t t a now s t a n d s , 

but on account of the deprada t ions of the l i o n and Comanche In ­

dians moved to set tlftttftfctfl in Texas r e tu rned to Rock Spr ings in 

Chickasaw Nat ion in 1875. remained two years on account of my 

w i f e ' s h e a l t h removed again to Texas for medical a i d , came back 

to I ' d« V in 1890 and s e t t l e d on the farm on which T now l i v e in 

B ue Co C-rrOctaw Nat ion . nJifl irrroro vernal t s thex^eon placed by me 

amounting to upwards of $1200. My son A.R. Whaley -who la marr ied 

and i s the fa ther of th ree c h i l d r e n came here wi th me and has 

s ince l i v e d h^re J°hn A. -par i s my wires b r o t h e r who l i v e s nea r 

M a r i e t t a I .T , has been l i v i n g in the Chickasaw and Choctaw Nat ions 

about 10 or 1 5 y e a r s . H(* la marr ied and has 4 c h i l d r e n The reason 

we came here in 1866 was, we had boon informed tha t my wife was a 

des coudant of Solomon Anderson, a f u l l blood Choctaw Ind ian of 

M i s s i s s i p p i ft was e n t i t l e d to a r i g h t in the Ind. T. I11 1894 the 

a p p e l l m t s app l ied to the T^ootaw Council to be e n r o l l e d as c i t i ­

zens of sa id Nat ion , but I am informed by HBaberfl of th* Chocto? 



Ootmoll Mcssors Roebuck and Pol® m that tho Council r e fused to vote 

on our a p p l i c a t i o n , because our evidence so conclus ive t h a t they 

ould not a f ford to deny our c i t i z e n s h i p we a f te rwards a p p l i e d 

to the pawes Commislon p r e s e n t i n g our p e t i t i o n s as ev idence , whiii 

they passed upon h refused our a p p l i c a t i o n , about lo pec. 1896 by 

due course of mai l I r ece ived from P.O, a t Durant Ind. T. a l e t t e r 

or n o t i c e from H.M. Jaoway J r . , Sec»y of the -^awes Commission 

da ted a t F t . frith Ark. Dec. 1, 1896 and addressed to me s t a t i n g 

t h a t the appllofclOB of John A. a v i s and o t h e r s had been by sa id 

Commislon denied said l e t t e r or n o t i c e i s he re to a t t achcd as 

E x h i b i t "A" h e r e t o as pyr t of the d e p o s i t i o n I do not know how i t 

happened that t h i s appeal was taken in th nme of Mary Wa iVhaley-

A o t h e r s i n s t e a d of John A ^ av i s ft otfcrs un less i t was mis take 

ofour a t t y s . Iiy wifcs mother wwr- i s Kllen P. tyvis and looks to 

be a t l e a s t l / 4 India) . . ALL the a p p l i c a n t s show s t ro ng t r a c e s 

of Indian blood During a l l my s tay in the m d . ' jer . I have not 

been, c a l l e d upon to pay a permit & my family and tha t of John 

A. -nav.is ftnvo be<&: recogn &7,ed by the Local Ind ian a u t h o r i t i e s 

or c i t i z e n s . 



; 

John Holden being duly sworn deposes and says 

My nana i s John H°lden, T ara B0 or 60 years o ld . I l i v e in 

B-.ue Co. Tnd. T. I am acquain ted wi th Charley Anderson the f a t h e r 

of Robinson Aderson who has t e s t i f i e d in thoraa t ter C&nley p e r ­

son was the son of Reuben Anderen I t i s ray unders tanding tha t the 

Andersons I speak of spr ing from a family of j f i s s s i s i p p i c-octaw 

Ind ians of the name of jQdersons. j have neen Qathrr ine l M t t l t 

and Kary If, W a l*y and they resemble norsons of Indian tolood. 
his 

John X H°lden 
mark 

Witness mark 

J. P. H'sey. 



C e n t r a l J u d i c i a l d i s t r i c t 
Choc taw y Jfation 
I n d i a n t e r r i t o r y 

CERTIFICATE. 
I , J . P . Hosey, a duly q u a l i f i e d and act i n g Notary pub l i c wi th in 

and for the Cen t r a l j u d i c i a l D i s t r i c t of the y n d i a n ferr i iD ry , 

do c e r t i f y t h a t the foregoing depos i t i ons of Mary W.Whaley, Caro l i a 

W h i t t l e , Marvin W h i t t l e , Robinson Anderson, Joseph 35. Nelson, .T0hn E. 

f© la on i •«Fi %r
 n^v wnl john Roltftv vert t. J^r fc fo w7 *»rg 

r**ri tr> Nnd subscr ibed by tMfl fit the time and "lace and in the 

a c t i o n mentioned in t h i cap t ion and the said Mary w.?/h a l e y , 

Carol ine ftlitt l e , Karion Whittles, R°Mnan Ajidersn Joseph E. Nel­

son, J n hn E. Nelson , W.F. whaicjy and John Holden having been f i r s t 

duly sworn by me tha t the evidence they hould ftfve in the a c t i o n 

hould be the t r u t h the kole t r u t h and nothing but the t r u t h find 

t h a t t h e i r s ta tements w«r* reduced t o w r i t i n g by me in t h e i r 

p re sence . ?ne a p p e l l a n t s , Mary W, Whale y being p re sen t in person 

i by a t t o r n e y . 

(Uven under ray hand and s e a l t h i s the 15th dgr of jHly 1397. 

J . P . H°sey ( s ^ i l ) 

I t a ry "Public. 

I have ray omraissi on issued June I I 1*397 A have ordered ft sea l 

*vhih has not a r r i v e d . 

• t a ry feeg f i r t d o l l a r s 

, Witness fees nine d o l l a r s 

Pda 



C A P T I O N . 

The dopos i t i ons of Mrs. Jennie Nelson and W,P. Whaley taken on 

the 24th day Of Ju ly 1(397 a t the o f f i ce of J . P . H°sey in the town 

of TJtioa ^nd. ter„ between the h e u r i of 8o* clock A*« and 6 o'clofc 

P.M. GO be read as evidence i n an a c t i o n between j^ary J . h^ ley 

e t a l . a p p e l l a n t s and the ^hoetaw Rat ion a p p e l l e e . 



Or. t h i s dax' p e r s o n a l l y appear ed before m Mrs. Jennie Hal son 

and i t being made zo appear bo mo t h a t she <z> uld not speak or 

unders tand the E n g l i s h language and i t f u r t h e r appear ing t h a t Jiioa 

Unison could speak and wr i t* both C^oetaw and E n g l i s h and under* . 

s tand sa id language sa id ftclson was ably sworn by me as i n t e r p r e t e j 

for Mrs. Jennie Nolen, to we l l and t r u l y put to sa id w i t n e s s a l l 

finest ions put t% hira by the a t t y s . and a t rue i n t e r p r e t a t i o n give 

of a l l answered g iven by sa id w i tnes se s and to t r u l y i n t e r p r e t 

s a id d e p o s i t i o n and read the same to her- the s a id Mrs. Jenn ie 

Nelson before s ign ing by ?ier. 

Oiven under ray hand ..ad sea l t h i s 24th day of July &897. 

w".K. Ritchey. 

H°tary ?. 



f J / ' 

E x h i b i t A. 
w.H. Rltehy 

N P. 

M a s i t t a IoT. j u l y the 16 1897 

WCt - **9* Whaley , 

Dear Bro the r , we rece ived your l e t t e r s through the r e q u e s t of 

John I w i n fn-swer Tor him ho sed t e l l you he could not omo now 

the c h i l d r e n a r n i l s i c# with the feavre and he cant l eav home 

now he sed t e l l you to do the bes t you could he has nob got any 

•MSy now he sed l e t him h e a r from by r e t u r n mai l and i f yu 

s t i l l t ho t bes t he would come i f a l l was so he could l eav {§ 

w i l l c lose love to a l l 

You s i .nor l l o l l i e B a v i s 



On t h i s d«ip p e r s o n a l l y appeared W.F. Whaley who a f t e r being duly 

sworn deposes and says : 

My name i s W.F. whaley my age i s 40 my pos tof f ice i s Ut ica 

Ind . m e r . 

I t e s t i f i e d in t h i s case l a s t week. 

These a p p e l l a n t s app l i ed to the choc taw Council of the Choctaw 

Nation for c i t i zen sh ip in 1894—1£ t h a t proceedings we used the 

sworn a f f a d a v i t s of Mi t che l l g B l s o i a Choctaw j n d i a n about S7 

y^ars olfl. • Said a f f a d v i t was taken before H.J . Ho Vinson a Notary 

PHblio in and for the - e n t r a l D i s t . I . T . a t Durant I .T . He said 

Nelson was old and feeble and not able to go to Council 

A p p l i c a t i o n was after-wards ,a.ale io the Dawes Commission .tor c i t i ­

zenship in the proceedings before the pawes Comraisio.n we used a 

c e r t i f i e d copy of the M i l a f f a d a v i t c e r t i f i e d by the |yat. j^ec. 

of the ajjtf ion Council of the choc taw n a t i o n ; h i s name was Jacob 
• 
jack • n . 

M i t c h e l l po i son the said wi tness above mentioned i s now dead and 

has been dead s ince about Oct . l o 9 5 . 

J.A. -pavis ,y w i f e t s b r o t h e r has not t e s t i f i e d in t h i s case be­

cause i t was imposible for him to get horc, j v/rote him a l e t t e r it 

M a r i e t t a Ind. s?er. over two weeks ago aking him to be p r e sen t and 

I r e c e i v e d from h i s wife MO.L.L i c -Qavis a l e t t e r about one week ago 

by duo course of mai l tha t the cond i t ion of h i s family was such 

tha t he ould not ome wdch l e t t e r i s h e r e t o a t t a ched m d marked 

e x h i b i t "A": 

W.F. Whaley 

Subscr ibed and sworn to before me t h U 84th day of Ju ly 1897. 

W.H. Ittofctf 
(SEAL) N.P. 

¥/ 
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U.S. or America 

Centra Dist . 

pldlaii rperritory. 

I , W.H. Ritchoy, a duly appointed and qual if ied Notary 

Public in una for the «on tra. Diet, Tnd. gir t do cdertii 'y that 

the foreg oing do posi t ions ox" W.H. W-̂ aloy ana je.nn.ie fjeleoej W«n ta 

taken before me and read to aad cub scribed by them the said wi t -

nesses in my presence at the time and place and between the 

iiours and in Ihfl action mentioned in the caption the said W.F. 

Whaley Jennie ftelson having been f i r s t sworn by me that the oviden 

fchey shoud give in the action should bo the t ru th the whole t ru th 

M l nothing but che t ru th :r.u the i r Btateraenst wero reduced to 

wri t ing by me in the i r presence the p l r t . .J.one being present 

at the examination. T fur ther cer t i fy that Mrs. Kelson could not 

speak English end that Jno. Nelson was employed by me as i n t e r ­

p r e t e r and duly sworn to t iu ly put a 11 questions ic the witness 

put to him by the a t t y s . and true i n t e g r a t i o n give a l l ef i l l 

answers and statements made by said witnesses and to t ruly read 

and in te rp re t her: deposit ion before signing by her . 

W.H. Ritehey 

Nutary Public. 
Given under my hand and seal this 24th day of J ly 1897. 

(SEAL) 

4 

http://je.nn.ie
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Ift 

In the United Sta tes Court in the Tndian T orr i tory centra l 

D i s t r i c t at «uth Molester. 

tiary % TWhaley e t a l --- P T a i n t i f f s . 

TS 

The choctaw nat ion Defendant. 

This cause was duly f i l e d before the awes commission on 
o 

the day of epteraber, 1896, the p l a i n t i f f s claiming c i t i z e n s h i p 

as Choctaw -^ndlan by blood. The defendant answered, or pleaded 

denying the j u r i s d l o t i o n and authority of the ^awescommissi on to 

hoar and determine the cause, and denying the l e g a l i t y of the rttb 

and procedure of the Dawes Commission, and denying that tho 

evidence adduced by p l a i n t i f f s was su f f io i en t to es tabl i sh t h e i r 

ialra to c i t i z e n s h i p . 

The Bawes Commission gave judgmojt for defendant on the ( 

daF <*f 189_ _from whin the / ( p l a i n t i f f s appealed. 

T f ind from the eridence that p l a i n t i f f nary W. TOialey i s a 

one e ighth blood chectaw Tndian; that she and her family, who are 

j o i n t appl icants with her hare l i r e d in the Choctaw nat ion 

continuously s ince 1890, her e l d e s t ch i ld being now 25 years o ld; 

That p l a i n t i f f John A. Daris Is a one e ighth blood choc taw Tndian; 

that he and h i s family hare l i r e d in the c&octaw ^ration continuous­

l y for about ten years; that a l l of h i s children who are Joint 

appl icants with him are minors; the e l d e s t being about 12 years o 

o ld; that appl icants J.A. -paris and jiary W. vflialey are nat i ros of 

Tennessee; that theirgreat grand father Solomon nderson was a 

f u l l blood Qhoctaw Tndian and hare l ired and died in the s t a t e of 

M i s s i s s i p p i , 

Respectful ly submitted t h i s 27 day of AMg. 1897. 

W0B. Rutherford. 
Special Master in Chancery, 

} J 



In the case of Mary ¥, V/lialey, et al., S-93, 

the a" plicants olalm tJiat Mary YT.Y/haley is the daughter 

of Ellen P. Davis who lived at YJ: shington, Tennessee, and 

who was the daughter of Mary Hoser, who lived in Virginia; 

that Mary Hoser was the daughter of Solonon Anderson 

who lived in Mississippi and who "ras a Choctaw Indian 

toy blood. The principal applicant nlllBM to be at least 

one-eighth blood Choctaw Indian. 

John X. Nelson, of Durant, gave Immaterial 

testimony in the above case. You are directed to see 

y him, and, if possible, secure sor.ie -positive evidei.ee 
C 

~x of advantage to the nations. 

http://evidei.ee


In the case of Mary W# vVhaley, et a l I 

was d i rec ted to see John Kelson of Durant, who had -

previously t e s t i f i e d in tfe€ easel saw the said 

John Nelson arid took from him the af f idavi t here to 

appended. Srom thdd a f f idav i t i t will"--"be seen 

that the said John Nelson knows nothing about the 

"blood of the app l i can t s . 
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South McAlester, Ind. Ter., F&roh Slot,, 1903. 

In the ratter of JENNIE NELSON, of Durant or Roberta, stand­

ing witness* 

LETTER 0? INSTRUCTIONS TO 

the above named, Jennie Nelson, ie a witness in three 

(3) citizenship cases. The office fllefl ef th.e cases in which 

fha testified are herewith delivered to you, and you are in­

structed to see her In regard to the same. She is a fUll blood 

Indian, does not spealc en.̂ lish, and you are therefore instructed 

to arrange with Rev. Wesley Jones (Shimpala), of Utioa, to so 

with you as an interpreter. 

The cases in which she testified are: 

1st.— In the Mary W. Whale? case, under date of July 24th. , 

1807, she testified as follows: An 57 years of age; ny post-

office is Utica, Ind. Ter. Am wall acquainted with Mary Wt 

Whalo:r, and l\eT brother, J. A. Davis, and their families. Mary 

W« V/haley and A. J. .Davis are decendonts of the Anderson family 

of Choctaw Indians. I an acquainted with MTS. Sarah Whittle and 

Mrs. Catherine Whittle, who are the wives of John1, and Marion Whit­

tle. These two Whittle women are decendents of the same Anderson 



family of Choctaw Indians as J. A. Davie and Mrs. Whaler* They 

are the daughters of Clara Anderson, who are the youngest daugh­

ters of 3b Xomon Anderson. I.iary HThaley and J, A. Davis are the 

son and daughter of Ellen P. ravis, who is the daughter of M*¥f 

Houser, who is the oldest daughter of Solomon Anderson. 
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