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MARSHAI’S RETURN.
Wuited States of dmevica,
INDIAN- TERRITORY, o
‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘ Disrtriocr.
I RECEIVED this summons Phis s msionn: (1 £ 78] FeA e S e S e SAUSISOL et olclock. m
and served same by copy, as follows:
Persondlly on. ~y M7 2 L i oo o e Indeerthiss fayof .t . ¢ {hi10e Sais o o’clock_____m.
T e et AN AN Gl .0 SR R T Ind.flersthikseday-of s oo 1809 o o’clock.....m.
o gt S o1 SR S " SRR e O Tud; Ter, thie. cdaygof.co. i’ . L e o'clock......m.
iy e TR R o B e Ind. Ter. this..___. day om.. ................. 190 o’clock. . m.
At Residence of ... " T Ind. Ter. this.....day of ... o MR o’clock-...m.
SR U 8 S he Tl Sl g Bl B ) ot el i s Ind. Ter. this..___day of. Eguate e o’clock......m.
RO e AR et R il o e Indibee this. davole oo . T et = o’clock......m.
iy s e RS Ao S Ind-THer;this. o day-ofiai S 00 TR TRUENE T o’clock...._.m.

With a member of defendant’s family over 15 years of age there residing.

And the other persons named in this Summons are “ not found in this District.

3

{___ day

No... 431 _.
SUMMONS
IN EQUITY.

04)% ook

Summons issued the _/

Returnable.
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Attorney for Plaintiff.
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United States of America,
INDIAN TERRITORY, ss:

~ Choctaw and Chickasaw Citizenship Court.

Che President of the Wnited States of Homerica,

Co the linited States Marshal for the Tndian Territory, NerthernDistrict,

GREETING : "
YOU ARE COMMANDED TO SUMMONS Green Me Curtain, Principal
Chief-of -the Choetaw wation,

behalf of said (}htie

O answer,in twenty days %fﬁz? the service of this summons upon ... him, as

W W A AR
by/yy\l ________________________________ him  that upon - Bi®  failure to answer, tHer*
as Principal Chief of said Natjon, on bel,wilr of said ¥ation, the

complaint” will be taken for confessed, and you will make return of the summons

in the Choctaw and Cernship Court, in the Indian Territory,%é;mg&é{&é!::—
and warn

i Ok - Aaetanter, ol T expwcats satdxbonntoe
- and you are further commanded t0 notify said Green Me Curtain, Principal
Chief aforesaid, by at the files, papers and proceedings in the ecase of

MO AT T 1 ok, File No, 66 in the District
cour;({or the ’ o _ pistriet of the Indian Territory/
have been transferrcd to the Choctaw and Chickasaw Citizenghip Courtand
that the certificate of the Clerk of said saif for said

Digtriet, Indian Territory, has been attached thereto,
WITNESS the Honorable SpeENcErR B. Apawms, Chief Judge, WarLrer L.

Weaver and Hexry 8. Foorr, Associate Judges, and the Seal
South ¥e¢ Aleater, I,7,

@ T SR = B S R o N e DR SRR , aforesaid,
~ . = vareh
= .7 i Lol 0 I PO IR e G A D. 1903
LN ) N e L ﬁ_,,_@,(awq ________________________
7 o Clerk.

— / . : By ____________________ —-,5 MM ______________ , Deputy.









MARY W,WHALEY,ET AL/ w4 7y
The applicants are Mary W,Whaley and her four children;John A.k‘vu.A '
M,L,Davis,and their three children, Julia B,Sider and her seven children,
The three principal applicants,Mary W,Whaley,John A,Davis,and Julia
"E.Snider are brothers and sisters, The applications state that thay are
the children of Ellen P,Davis who lived at Washington,Tenn, That the
mother of Bllen P,Davis was Mary Hoser,who lived in Virginia,and who was
the daughter of ©Soloman Bnderson,who lived 15’ Miss,and was a Choctaw In-
dian by blood, That the petitioners have been taught by their ancestors
that they are an admixture of white and Choctaw blood,They have always
b een considered by their friends and acquaintances as being at least 1/8
Choctaw Indians byblood,
Applicants were rejected by the Dawes Commission, Appealed to the
United States Court for the Central District, Referred to W,B,Rutherford,
Special Master ,who ¥ound for the palintiffs,Mary W,Whaley and her chil-
drensand John A,Davis and his childrenj;but did not mention Mrs, Snider
and her children in his findings,

DA
AFFIDAVITS BEFORE THEDAWES cOLLISSION,

MI 'CHELL NELSON says that he is 80 years old and lives &n Blue
County, He has known Mary W,Whaley for the past tEmm years;she was the
daughter of Ellem P,Davis who was the daughter of Mary Houser,wh o was the
daughter of Solomon Anderson Which last was a full blood Choctaw indian,
Mary W,Whaley is recognized etc, Her complexion and appearance indicates,
etc,

WeE,DAVIS says that he is 37 years old and lives ih Blue County,
Has known Mary W,Whaley for the last five years;knows that she is recog-
nized,ete, Her complexion,appearance,etc,indicates,ete, She was the daught
ter of Ellen P,Davis who was the daughter of Mary Houser who was the daugle
ter of Solomon Anderson, (Does not say how he knows this,)

MITCHELL NELSON makes the same affidavit for John A,Davis that he
uade for Mary W,Whaley,

| BARAH AWHITTLR says that she 18 & oitisem of the Choctaw Nation,
Bue Counsy, That she is a relative by blood of the applicants;that their
kniship is on the Indian side;that tney are descendants from Solomon Ane-

derson of Miss, who was a Choctaw Inffian, Affiant says that she was admit®



to citizenship last Oet, (NOTE- Applicants have hired this woman who was
admitted to swear that she is related to them,)
JINCY RICHARDSON says that she is 48 years old and lives ik Blue
County, Knows Mary W,Whaley and knows her %o be the daughter of Ellen P,
Davis #lwo was the daughter of Mary Houser who was the daughter of Solomon

" Anderson who was a full bleood Choctaw Indian, She is recognized,etc,

MARY W,WHALEY and her husband W,F,WHALEY say that they were married

in Rhea County,Tenn,in Dec, 1865,

A A A
DEPOSITIONS,

MARY W,WHAIEY says that she is 48 years old nd lives about 12 mile
southeast of Durant, She was married to W,F,Whaley in 1845 in Rhea County
Tenn,according to the laws of Temn, In 1866 they came to the Ter,and loca-
ted near Mariette, They stayed there about 18 months;then went to Texas,
They came back to the Ter,in 1875,and located ne:r Rock Springs, They live
there 2 years and then moved back to Texas, In 1890 they came back to the
Ter.and located upon the farm they now own, Deponent was raised in Temn,
Gives her pedigree as it has already been given, Says that Solomon Andersm
was her great grandfather and lived and died in Clark Co,Miss, He was a fu
full blood Choct w, Deponent has two sisters who are now living in Texas,

W.F¥, VHALEY gives the same testimony as his wife,

There are one or tw o other witnesses such as Jennie Nelscn
John and Joseph Nelson,children of Mitchell Nelosn,all standing witnesseg
F974 747 A
CONCLUSION,

The Nations deny that there was any such person as Solomon Anderson,

They deny that Solomon Anderson had any Choctaw blood,

They deny that he was an ancestor of the applicants,

The fact that part of the ancestors lived in Temn,,a part in Virginia,
and a part in Miss,is not explained,

Nearly all of the witnesses are professional witnesses,and the others are
applicants,

The application is ayjeewss attempt to get througha claim in which there
is not a particle of merit,






In the Choctaw and Chickasaw Citizmenship Court, sitting at South
MoAlester, in the Central District of the Indimn Territory, in
the Chootaw Nation, lareh Term, 1904,

m We Vhaley,ot als,
Pilaintiffe,
Voo Hos 95,
Choctaw and Chickasaw Nationme

Defendantse

e ae ME e we AR sw 4e 4e

MEMORANDUK OF ARGUACSNT YOR HATIONS,.

Applicants have sesn it te¢ subnit their case on the
record ap made wp before the Commission to the Five Civilimed
Tribes ond the United 8tales Courts This recerd conniste
ef the usual collection of affijevite and depositions which
bear on thelr fage the evidence of thelir own falasity. lany of the
witnesses whe tewtifisd have appeared vefore this Court and
more we have investigated snd know to be living, and the only
rosnible excuse applicanis cen have for not presenting
them to the Court and for not mppearing themselves, is that
they knew their claim to be not well founded, and fear to
subnit themeelves snd thelr witnesses to the erdeal of the witnems
stande

Having utterly failed to sustalin thelr clsim to the
right t¢ be enrolled snd to participation in the dietribution
of tribal property, their applicaticn should ve refused.

Respectfully submitted,

IR R R R R R R e R R R R R R R R R LA

Attornaye for Choctew and Chickasaw Nationse
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MARSHALS

RETURIN.
Wnited States of Amevica,
INDIAN EERRITORY, 88 :
.............................. T 2DIsTRICT,
I RECEIVED this summons this..........___. ORyEole o L R0 St olgek .~ - m
and served same by copy, as follows:
Persagally on—_ ol R A ol dod: Terthin. day of. 0k o e e o'clock_____m.
S sl et e e R R e T R Ind. Ter.; thig o day of et o IS0 s o’clock.....m.
5 s S e 05 Bl s s e it Ind Herthuas. Slaviol =i o o5 LR o’clock....._m.
3 | - ........................... Aotz _sven__ o Ind. Ter. this..._.. day o.m ................. 190z o’clock..___. m,
At Residence  pcbon 2 S O Y SRS I 98 Sk Ind. Ter. this.._day of ... e o’clock._._._my
f e e e T P Ind. Ter. this...__‘day of___. : 190.-, o’clock..___m.
‘« ‘_spup pus Dbl $L8 L1ile __.Ind.Ter. this___day of _ 190__,__o'clock .___.m.
e XXX . IFQLWNENN . IndaTer. thig. . day e 15 e o’clock._.._m.

With a member of defendant’s family over 15 years of age there ~.mmm&dm.

And the other persons named in this Summons are “not found in this District.”

U. 8. Marshal.

R R S AT R e e e R IR o e e O , Deputy
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Attorney for Plaintiff.
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SUMMONS. W

United States of America,

INDIAN TERRITORY, SS:

Choctaw and Chickasaw Citizenship Gourt.

Che President of the dmited States oF Hmeriea,

Co the United States Marshal for the Tndian Territory, SOUthermistrict,

GREETFING®- ;=

YOU ARE COMMANDED TO SUMMONS ... P.S.Mosley, Covernor of .
the ShamXawxx : '

,,,cnickugu‘mitign; Y

on behalf of said Nation, =

to answer, in twenty days after the service of this summons upon ... Rm. a8 ...

Governor of said Nation, :

a complaint in Equity filed against ... 200 LRV R SO VELSARIEE SRbLES A

nd warnhim that apon el u i his failure to answer, tIRXX

bQ’VlaMé
as sa overno said Nation, the
comp 2%1] \.\Yl merﬁtkoelzll R)?‘hgflm%es%gl, and you Wlﬁ ﬁmke return of the smnmons;&(

XxxxpRxgo0txct - instanter, N AT L R < XX RO R X Rt
gnd you are further commanded to notify said P.S, Mosley, Governor
foresaid, that the papers, files and proceedings in the case of
W W= 2 0 | File wo, 66, in the District
ourt, r the Qo rul ™’ : District, of the Indian Territory,

have been transferred to the Choctaw and Chickasaw Citizenship Court,
and that the certificate of the Clerk of said Court for said __ “itiut.
District, Indian Territory, has been attached thereto, A e o e

WITNESS the Honorable Spexcer B. Apawms, Chief Judge, Warrer L.

Weaver and Hesry S. Foorr, Associate Judges, and the Seal

thereof, at A,QAAA/QLM A_QAXA_. QQé, aforesaid,
o | IR / X BSURIRNC oY of'MQ/b@)z\/ ,,,,, it N 190..3
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2nd,~~ In the case of MARY W, WHALEY, under date of Julv 13th.,
1897, witnees testifies:

Am 40 years old, Am acquainted with Mary W, Whaley,
John A, Davis, and A, R, Whaley. I am an enrolled citizen of
the Choctaw Nation. Was enrolled by the Choectaw Council. I am
about three guarters Indian blood and one quarter white. Am
acquainted with the Anderson family of Choetaw Indians; decendents
of Solomon Anderson, who was a full blood Mississippi Choctaw.
I have talked with his son, Reuben, the grand father of Robert-
son Anderson, who testified in this Court and was a member of
the Choetaw Council and who is now dead. He had several brothers
and gisters. One of his sisters was named Marv and she married
a man by the name of Houser, but dont remerxber his christian
name, but think it was Samuel. I am acquainted with Ellen P.
Davis, the mother of lMary W, Whaley. Said Ellen P, Whaley is
the daughter of Mary Houser,



South MeAlester, Ind, Ter,, Mareh 21st,, 1903,

In the matter of JOSEPH NELSON, of Roberta, Ind, Ter.,
standing witness.

LETTER OF INSTRUCTIONS TO

The above named, JOSEPH NELSON, is a son of litehell
Nelson, who was a standing witness in many of these cases, and
is himself a witness in three (8) cases now pending. You will
see him in regard to his knowledze of the facts, and report the
result of the same baek to this office.

A short statement of his testimony in eaech of the carnes
in which he figures, follows:



o u~§
# 45

IN THE CHOCTAW ARD CHTCMASAW CITIZEMSHIP COURT, AT SOUTH Me-
ALESTER, IN THE CENTRAY, DISTRICT OF THE IVDIAN TERRITORY.

@M V. 7))ttt 53 1., Plaintifes,

- -

CHOCTAW NATION AND CHICKASAW NATION,
Defendants.

)
{
% Bumiber
)
)

APPTICATION FTR TRANSF¥ER OF CITIZENSHIP CASE.

Come now your petitimera 3 7}(4/;7
&é... - Ao A / ol -

J}adt /&47 7 R D

and represent o .a Honerable Court that they sare bona fide res-

idents of the rhoetaw Nation, Indian Territory, and that they were
such residents at and pria to the 10th day of June, 1896, and have
remained sueh residents ever sinece; and that they are members of
the phoctaw Tribe of Indimre, and entitled to he enrolled as such.

Your petitioners further show that on the 7t¢h day ¢f Sep-
tember, 1896, they filed their joint application with the Commi ssicn
te the pive Civilized Tribes, asking 10 be enrelled as members of the
Choctaw Tribe of Indians, whieh application was made under the pro-
visions of an act of Congress approved June 10th, . 1896,

And your petitioners show that the choctaw Naticn apeared
and filed its answer to said petition, and theresfierwards, Lo~wi:
on the 2nd day of December, 1896, said Commission rendered & decision
upon said applieation; and thereafterwards, to-wit: on the 20th
day of January, 1897, an aopeal was taken from said deeision to the
United states gourt, at South MeAlester, $or the Central District
of the Indian Territory, and the Choetew Fation was duly notified,
and appeared anl answered; and thereafterwards, to-wit: on the 24th
day of August, 1897, said cause, which was number 6 & , came on to
be heard In said court, and upon a hearing, said court rendered s



Judgentn declering y:mrkpatitirmars %0 be entitled Lo be enrelled
&3 members of the phoetaw Tribe of Indlans; that sald judgment re-
mained in full force and e ffeot, and from said Judgment no ap=
peal was taken,

l WMVOM, your y&titianer- pray that sald cause b& transfer-
red from said United fﬂtétﬂ @ourt to this Honorable Court, and that
on & hearing in this court they b adjudged t¢ be members of the Choe-
taw Tribe of Indlans, and your petitioners will ever pray as in duty

bound,

UNITRD ATATES OF AMERICA,
INDIAY TERRI TORY,
CENTRAL DISTRIOT,

s having heen by me first duly

sworn, aceording %o law, states on oath that is one of
the petitioners above named, and that the statements conteined
in said petition are true as afflant verily helieves.

fubseribed and sworn to e fore me on this the day
“ w'h' *0 D,, lm&

Totory rublic,



To Mansf ield, WeMurray & Cornish, Attorneys of Record
for the chootaw and hice saw Nations:

YOU ARE HIREBY NOTIFIED That at the uﬂmﬂm f two days

from this date T will file in the offi magr \uu
taw and Chickasaw Citizenship Court, Eﬂe

V
Central Distriet of the Indisn Territe iep in \n
ﬂ %@7 ot al., to V orti- //)

ma Citisenakip Cours, fr t‘u ttates P l?. :
Zouth WeAlester for the central D o el tm rr ury, Ve

8 oortain elt izenship ense wherein Jmm was render in rnw
of sald arthn o TA, ek al,, & eopy oY!
1o attached,

applicnton s hor <




IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH McALESTER.
NOVEMBER TERM 1903,

SR 3 S RN 0 2 M g e O O 0 R S O N O D U R 0 00 0 R B By

MARY W. WHALEY, BT AL., :
KOTION TO MAYXE MORE

‘ DEFINITE AiD CHRTAIN,

i3

CHOCTAW AND CHICKASAW WATIQNS.

COME now the Choctaw and Chickasaw Nations, by
Wansfield, Wollurray & Cornish, their attorneys, and move this
Honorable Court to require the plaintiffs to make their applle
cation, or petition, more definite and certain, in this,

towwit, that they be required to statet

FIRST. Whether they, or any one, or all of their slliecged
ancestors, through whor thev olaim the right to be admite .
ted and enrolled as citizens of the Choctaw Nation, come
plied with the XIV Article of the Treaty of 1830, between
the United States and the Choctaw Nailonj and i any one,
ar all sc complied, by whom such compliance war made and

OWe

SECOND . Whether they, or any one, or all of their alleged
ancestors, emigrated to the Choctaw Nation, Indian Terrie
tory, with the Choctaw Indians residing in the State of
Mississippi, old Choctaw Nation, in accordance with
Article III of the Treaty of 1880, and if so the nams or
names of the person or persons so emigrating.

THE CHOCTAW WATION
THE CHICKASAW NATION,

By .
Attorneys.

INDIAN TERRITORY, s,
CENTRAL DISTRICT.

I, W. H. Hoore, on my oath ztate that I this day mailed a
copy of the foregeing motion to plaintiffs’ attorney of record.

gworn to and subscribed before me this day of
903,

Wotary Publics




IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH McALESTER.
NOVEMBER TERM 1903,
No. 93,

I I TR T I IR SR T N S T e 2 I R I B S R S M S

' MARY W. WHALEY, ET AL.,

- ‘ DEMURRER,
QHOCTAW AND CHICKASAW NATIONS.

COME now the Choctaw and Chickasaw Natins, by
Manafield, welurray & Cornish, their attorneys, and DENUR to
the applieafion, or petition, filed herein by plaintiffs, for
the reason that the same does not state facts sufficient, if
true, to warrant this Honorable Court in enrolling them as
members of the Choctaw wation,

THE CHOCTAW NATION
THE CHICKASAW NATION,.

By,

Attorneys,

INDIAN TERRITORY,
D8
CENTRAL DISTRICT.

‘ I, W. H. Moore, on my oath state that I this day maled
a copy of the foregoing demurrer to plaintiffs' attorney of

racord,

Sworn to and subscribed before me this day of

1905,

Totary PUDLICs



Hary W, Vhaley, et al,
The Choctaw and Chickesew MNatl.one,

Ll ¥l

Je G, Ralls, Attomey for Plaintiffs,

WansTield, YoMurray & Cornlsh, for Defendants,

. it i :

Present and presiding the Rohoi'ibln Spencer B, Adams,
thief Judge, Welter 1., Weaver and Henry ¢, Poote, Assoclate
Judges,

NOVAMBER 25, 1905, "his day this cause coming on to
be heard, both Plaintiffs and Dsfendents, being represented
byr Coumsel, the following proceedings were had, to-witi:
JUDGE ADAMS: Are vou Ready,
¥r, RalXs,

Ho sir, T have not head from them, Mr, Whaley who
had charmge of the case was killed last summer and his oldest
bor was the sae as killed, one¢ am shot off, I do not Imow
why T have not heard from them, They have famd there and have
lived %e re for some time, They have relatives at Galnesville,
gnd T underatood that those relatives would arrange to help
pay the fee, T unders and they have not paid Juige Foster
anything, '"™ey have not psid me, but that does not stop me,
The farily i in rather bad condition down thare, and think
they de not know just what they ought to do about the matter,

T was not 4in the csse before ¢t ¢ Dawes Commission or be-

fore the Court, T am not in & condition to make a motion

for & continvance,
JUDGT. ADAMS: st

we will mark the case closed to be considered on the L
record, If they come in afterwards, we will consider a mé-n
tion Lo reopen,




In the Choctaw and Chiclagew Citizenship Court,
Sitting at South Me Alester, I1,T,, February 27, 1904,

-uo--

Mary W, Yhaley, et al,
‘ - Noe 93.
The Choctew and Chickasew lations,

--0..

Thie day this cause coming on further to be heard, the
following proceedinge were had, to-wit,
ifr, Cornish;

In this case w ask for a julgment upon the record; ne
testinony has been offered by the applicants bearing upon
the essential isguew in the case, or any other issues,

Mr, Ralls. |
Yie stand uoon the record.

Judee Adars;
“ "The case will be rarked submitted,

- () -



In the Choctaw and Chickasaw Citizenship Court, sitting at South
McAlester, in the Central District of the Indian Territory,

March Term, 1904,

Mory W. Wheley, et al.,

Ve No. 93.

*e er 4e ee ww

Chocktaw and Chickasaw Nationg,
DECREE OF COURT,.

On this 2lst day of March, 1904, this cause cominfj?éf
final decision, the same havehg heretofore been submitted upon
the law and the evidence, and theCourt being well and sufficiente-
ly advised in the premises, doth find that the plaintiffs Mary
We Whaley, Mary Fllen Whaley or lMey Vhaley, Winnie Vhaley, B. K.
Whaley or Earnest K, Whaley, Walter Whaley, Ruby Whaley or Ruble
Whaley, and A. R. Vhaley, are not entitled to be deemed or
declared citizens of the Choctaw Nation, or to enrollment as
such, or to any rights whatever flowing therefrom; and the
Court doth further find that it has no jurisdiction over the
petitioner Burneal Whaley,

IT I8 THEREFOR® ORDERED, ADJUDGED AND DHCREED that the
petition of the plaintiffs Mary W. Whaley, liary Ellen Whaley or
May Whaley, Vinnie Wheley, E. K. Wheley cr Earnest K., Whaley,
Walter Whaley, Ruby Vhaley cr Ruble VWhaley, and A. R. Whalqy;
bo denied, and that they be declared not citizens of the Choctaw
Nation, and not entitled to enrollment as such citizens, and not
entitled to any rights whatever flowing therefrom; and as to the
petitioner Burneal Whaley, the Court having no juriediction,

(1)



the petition ie dismissed.

I E R Ry R T S R R R NN

Chief Judge.

LR N e R R R R R R R R

Associate Judge.

I R R R A R R R R R R R

Asgociate Judge.



I THE CHOCTAW AD CHICKASAY CITIZENSHID
COURT, SITTING AT SOUTH McALESTER, I'D=-
IAT TERRITORY, MARCH TERY,

1904, '

A - -

WARY W, WHALEY, BT AL.,
V3. 0. 93,
CEOCTAY AND OUIOTASAY WATIONS. ‘

e |

STATEMENT OF PACTS AND OPINION 1
BY ADAVS, CHIEF JUDGE.

- -

On the 13th day of Varch, 1903, the plaintiffs
Mary W, Vhaley, Yary Tllen Whaley, Winnie Whaley, E, K.
Thaley, Weltér Whaley, Ruby Whaley, A. R. Whaley and

Burneal Vhaley, filled a petition in this Court, in vhich
they allege that they are Choctaw Indians by blood, and as
eucﬁ entitled to citizenshipy and enrollment, and ask that
thelr case te tramsferred to this Court where & trial of
their cause may be had,

Tn 189 the Commission to the Tive civilized Tribes
denied the plaintiffs citizenship and enrollment, and in
1897 the plaintlifs, as well as several other persons who
seem not to have appealed thelir case to this Court, were ade
mitted to eltizenship and enrolliment as Choctaw Indians by

the United sStates Court for the Central Distriet of the
Indlan Territory, o



then the case came on t0 be heard in this Court
on the 25th day cf Wovember, 1903, the pla ntiffs' attorney
offerred no oral evidence, htut did offer as evidence s lot
' of ex parte affidavits, with no proof wﬁatcvor as to
whether the persons making such affidavits were dsad or
beyond the limits of the Territory; and as Tar as this
court is able to determine from the record, the witnesses
may still be living.

There !s no competent evidence in this case which
tends to support the ellegations contained in the petition
of vlaintiffs, that they or either cf them are Choctaw
Indians or any other kind of Tndians,

T am, therefore, of the opinion that the plain-
tirfs are not entitled to elitizenghip and enrollment as

Choetaw Indians, and a judpment will he entered by this

Court in accordance with thig opinion, "{
: |

(aigned) apenceg B, Adams
thief Judze,

Ve conemr:

(signed) wWalter 1,, Weaver
Assceclate Fudge.‘

(eigned) MHenry 8. Toote
Associale Judgse.
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Application for Choctaw Citizenship,

" To the Honorable Dawcs gomm fsion,

Vinita Tnd. fer.'
The ﬁndars igned respectilly petition and your honorable
body for readmisdon to the rights and privileges of ci tizendiuip
in the choctaw Nation and under the treatiesand laws of sald
Nation as was formerly held and emnjoyed by her ancestors your
petitioner states that her immediate fanily consist of the follow=
ing named pe sons for vhom she asks the privilege of citizenship

wiith petitioner to wit:

Pull name of anvlicant age Ocepation Postoffice,

Mary W, whaley 45 - Parmer Utica, I.7T.

AR, Whaley 99
E.K. whaley 12
M.E, whaley 7

AsR, WHaley 3

Your petitioner Turther states as grounds for asking re-
admisd on to Choctew clitizenship that she is the daghter of Ellen
f@_g}iﬂgwlwcd at washington Tenn who was the daghter of Mary
Hoser who 1lived in Virginia who was the daghter of Solomon Amdersop

who lived in Mississippi who was a choctaw ;ndian by blood and a
member of the tribe That the petitioner has been taught by her
anc2sto.rs end relations that she is an admixtnure of whit» and
Choetaw :.nd ian bloed and has always been recognized and considered
by the inti.'mté friends and acquaintances of the family and that
she 1s at least one 8th Choctaw blood,

Petitioner also 'files hoerewlth affadgits ol prochs aCquasnted

widh oo Zamily sl i kissory wo show that petitioner is a baios
cegcenaant os woe Choctaw tribe of rndians and as such is entitled

to he adnitted to the rights of citizenship in the choctaw Nation
very respectfuliiy sabmitted, Mary W, Waley.



Indian Natii
County of B*up

| On this the 8th day of :}una L8894 personaily appeared
before me the undersigned a Notary Public within and for the
Connt-y and Territory aforesald Mary W, W‘f‘aley vho aftexr be ing
dwly sworn by me syays that the statememt set forth in the fore-
ging retition and mamorel for Choctaw citizenship are true as she
verily belleves., And 7 do certify that 7 am personally acquainted
with Mary W, Whaley and know she is a credible neren and that I

have no interest directly or indirectly in the prosecution of the
ciabn of yary W. Vhaley, for choctaw ¢ndian citizenshup and T am

not reiated to saild Mary W, Vhaley by blood or marriage,

Affadavit of witness
Tn the matter of the petition and memoresl of Mary W,Vhaley for
admissioh to citizenshin in the choctaw Nation, ndian Ty? County
of Blue,
Before me the undersigned a Notary imblic in and for the County
and merritorv aforessid prsonally appeared Mitchell Nelson who
after being by me duly sworm states that he 1s 80 years of age and
a resident of the gndian ierr.‘ltory and County of Blue, Cﬁoctaw
In Tey and that he is peérenally acquainted with pary W, Whaley
who 1s an aprplicamt for citizenship in the Choctaw Nation affiant
Turther states that the said pgary W, Whaley 1s the daughter of

Elen P, 5@?“:‘!‘.':&!\%}10 is the daughteér of Huser w?fd is the daug-
her of lomon Anderen and was a full blood Choctgw.

Affiant fwther states that he hasknown the said Mary V, Vhaley
for the past lp years and knows that she has heen and is recog-
nized by her neighbors acquaintances and thé public generally as a
hay ing Choctaw éndim blood and that the complexion and physical
appearance of the sid Mary '.'f:aley indicates that she is of fnd'aw
blood and descent, Affiant fwther says that from the hove facts

and circumstances and fom what he has heard and knoes of the fam-



ily of the said Mary W,Vhaley he believes the said Mary W,Whaley
to he a descendat by blood of the shoctaw Indiam tribe,

Afiant further states that he had no i nteres whatever in the
prosecution of the claims for citizenship of the said Mary W,

WVhaley,
Mitchell Nelson,

100
o

Subscribed and swomm to before me his 7 dug of Jun 1224 nl I
Ouriher cortifly that ¢ am well acquidnted wi th the sdd Mitchell

Y1
- Ve e

¥Welen ad know him to be a crediblic person.

E.J. RObinson

( SRAL) W taxy Public,



Affdavit of witness,

- Choctaw Naion
Blue gounty

BeTore me the undersigned a Notary ?ublic in and

for the pounty and territory aforesaid personally appemed WX, 1
Davis who after being duly sworn states that he isn?7 years of
age and a citizen of Blue County Choctaw watilon and that he is
personally acauainted vith Mary V. Vhaley who is an applicant for
citizenship in the choctaw Nation and affaint further states that
the sdd Mary W, \'Efaley is the identical peren she renresents hersel
Bo be in the applicéion Tor ditizenship in said yation and that
the said myw Ve &'&1@ i1s the daphter 0{_}5116“,%21.-.“@&..%& Wh"is
the dmghter of Mary Homser who is the dughter of solomon Andersn
who was a full blood ghoctaw ndian, Afiant further states that

Bt g e
s

he knows the s;d.d ”arz Y. Whaler for the past 5 yea s andknows
that she hasbeen recognized and treated by her ndghbors acquaintaa
tances and the publiec generd ly as a pérson havéng Choctaw Indian
blood., and that tthe complexion physical anpearance language and
ma ners of the sdd Mary W. Vhaley 1s of fndim- blood that from
the above facts and circumstances and from the statements to me
by the said yary W, Vhaley----fiant further states he has every
reason to helieve and does believe that the said yary W,Whaley
of cghoctaw ;ndian blood affiant further states that he has no
interest whatever in the prosecution of the claim of the said
Mary W,Whaley to citizenshp in the ghoctaw Wat ion T T and that
he is not related by bhlood or marriage to the sa d Mary W,VWhaley,
W.E, Davis
subsoribed and sworm to before me this 14 dg of yuly A.D., 1894
and -;- further certify thatl am well acquainted with the said
W.C, Davis and know him to he a peren of credibilitymand of truth

and veracity, H.M, Roberson _
(SRAL) N_tary Public,



Given under my hand and seal the day and date first above written,

H,J. Roberson
Notary Public,

I hereby ce; tify that theabove and foregoing is a true and core
rect copy of the origiral petition for citizenship of Mary W,
Whaley now on file in ny ofi‘tce', :

é:lven under my hand and Great seal of the choctaw Nation
at Tushkahom: this the 15th day of O¢ober A.D, 1894,

L]
J«B. gackson
- National Sect'y,

( SEATL) Cffo ctaw Nation,



T the underdgned a Notary Public do herdy certify that T am
well acquainted with B,F, Whaley and Mary W. Wialey and know
them to be honorable dtizens of Blue County Choctaw Nation and

T further stater that T am acquainted with the witness that
acompary their application for citizenkip to wit

Mitchell welson W.C, gavis Jinsey pnidheren and garah Vhittee

nd I know them to he honorable and truthful people whose veracity
has never been questioned,

W.A, Dgrmt
N"tary Publie,

Central Judical District
India Territory.



Affadavit of witness,

pefore me the underdgned a Notary Public in and for the Central
Judicial %
District of the . ndiam Territory parena]ly_ appeared Mary V.
Whaley and Eliza J. ;earce wiho after being by me duly sworm
states that they are sisters of Julia E, Sunders whose apvlica-
tion accompanys thiz for enrollmemt for citizenship in the Choce
taw Nation Ind, Ter, and that the sadld Julia E, Snider claims
dtizenshiy under the same chain of evidence as Mary V. Whaley amd
JeA, Davis and request that her applicat ion be placed in con-
nection the sai d Mary W. Whaley & T.2, ;avis.

Mary W, Whaley

Eliza J. Pearce,
$“bseribed and sworn to before me this the 14 day of August 1896,

W, A Df‘frunt.

( SEAL) 1 tary Public.

e il i S Bt s e A o



‘ Application for Choctaw Citizenship,

To the Honorable Dawecs Commisd on,

Vinita, Ind. per, : .
The undersigned respectiully petition and memorialize your
honorable body for re-admission to the rights and vrivileges of
citizenship in the Choctaw Wation, under the treaties and laws of
said Nation, as was Tormerly held and enjoyed by his ancestors,
Your petitioners states that his immediate family onsiste of the
o llowing nmed persons, ® r Wwom he asks the privileges of citizenn
ship, to wit: '

Full name of applicant age occupation post 0, addre
John A, ;;av:ls 31 Farmer Utica, I.T,

M,L, Davis wide name
names of d ildren

SeH, ;uvis 8
W.B. Davis 6
PP, Davis S

Y;ur petitioner further states as grounds for aking readmission to
Choc taw cftizensh ip; that he is the son of Ellen P, pavis who
lived at washington Tenn, who was the daughter of Mary H:user, who
lived in Virginia, who was the daughter of Solomon Anderson, who
lived in Missisi ppi, and vho was a G ctaw gndian by blood

and a mamber of the tribe,

That the petitioner has beem taught by his anceptors and relatives
that he is an admixture of white and Choctaw tandian blood and has
always been considercd by the intimate friends and acquaintances
of the family, and that he is at leats one 8th oo taw blood,
Petitioner also fiiles horewith affadavits of persons acquainted
with his family and its history, to show that petitioner is a
blood descendant of the ghoctaw tribe of ;ndi:ms and as such 1s

entitled to he admitted to the rights of citizenship in the
Very gespectfully submitted,

P il e R o s -



Indian 7y,
Gounty of Blue, C.N,

On this 8th day of JYne 1894 personally appeared before e
the undersigned a Notary %ubltv withip and for the County and
Perritory aforesaid J%mn 4 gavis who after being duly sworn by me
say 8¢ That the statements set fo th in the foregoing petition and
memorial for Choctaw Clitizenship are true, as he verily believes
and T do certify that T am perscnally acquainted with J%n A,
Davis and know he is a credible person and that T have no inter-
€st, directly or indirectly, in the prosecution of the claim of
J%hn A, pavis, Tor ghoctaw tndim dtizenship and T um not related
“¢ the sand Davis by blood or marriage,

Given under my hand and seal the day and date last above

(signed) H,J, Robinson
(L.S.) thary Public,
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Affadavit of witness,
In the matter of ;etition and Memorial of J%mn A, pavis, for
admission to citizenship in the fndian merritory, Choctaw Nation,
Indiaﬁ perritory
Qounty of Baue, C,N,

Beofre me, the undersigned, & Notary Public, in and for the
County and State aforesaid, » rsonally appreared Litchell Nelson
who aftexr being heing by me duly sworn states: That he is 80
years of apge and a resident of the Indian Territory and County
of Blue, Choctaw Nation, and that he is personally acquainted
with JOhn A, :avis, who is an applicant for citizenship in the
Choctaw Nation., ATTiant Turther states:

( gere set out all that witness knows about claimants family
and ancestors ol Cchoctaw bleod) ézg

. L

That Fohn A, pavis is & son of Ellem P, pavis who was a daughter
:‘ﬁ A

of Mary H%ser who was & daughter of Solomon pnderson, who was a

N

@1l hlood Choctaw,

" “avis

ATfiant further states: That he has known the said J%n A

for the past_____ years, and knows that he has been and 1s rec-
ognixed by his ne ighbors, acquuintances and the public generally
as having ghoctaw ;ndian blood, and that the complexion and physi-
cal appearance of the said Fohn A, ;avis, indicate that he is of
Tndian blood and dg scent, affaint says that from the & ove facts
and circumstances and from he has heard and knows of the family
of the said &ohn A, :zis he helieves the said John A, :avis to
be q descendant by blood of the choctaw ;ndian tribe, Affiant
further states that he has no interest wh atever in the vroseci-
tion of the olaim for cltizenship of the said John A, BEvis,

{signed) his o,
Mitchell X Nelson

mark v
gubscribed and sworn to before me this 8th day of june 1894, and

- I fuarther certify that 1 am well acquainted with the said Mitchell

Welson and know nim to be a credible person.

IT. ¢ Bl sttt W -9 Bt S50 W s e A



Affadavit of Witness,
In the mater of the petitiion and :remorial of Fohn A, and William

B, Davis for admission to ci tizenshd in the chodtaw-Nation,

Choctaw Wat ion
County of Blue ss.

Before me, the undersigned, a NCtary Public, in and
for the pounty and State aforesaild, perenally avpeared W,C, Davis
who, af ter being by me duly sworn states: That he is 27 years of
ageé and a resident of the Choctaw Nation and Counfyr of Blue, and
that he is nerendly acquainted with John A, and wm, B, davis who
are aprlicants for citizenship in the Choctaw Nation,

ATfiant Marther states:

(Here set out all that witness knows about claimamnts family and
ancestors of choctaw blood.)

That the sdd John A, and wm,B. Davis are brothers, That ther arxe
the sons of Ellen P, “avis, #o is thedwghter of Mary Houser, who
1s a daughter of Solomon mderson, who was a fudl blood Choctaw
Indian,

£fiant further states: That he hasknown the said .-Ioh.n A, and

Vn,B, davis for the past vears, and knows that they have

be@ and are recognized by their neighbors, acquaintances and the
public generally, as having Choct aw tndiar blood, and that the
complexion and physical appe arance of the said .folm A, and Wm , B,
Davis, indicate that they are of Tndian blood and descemt, alfaint
says that from the above facts ound cipecumstances, and from vhat |
he has heurd and knows of the fan ily ¢f the said anplican ts, he
believes the dd d’ohn A and ym,B, Davis to he a descendant by bloecd,
of the Choctaw Tndilam tribe,

ATfiant Murther states: that he has no interest in the prosecu-

tion of the claim for citizenship of the sed d J%mn A, and Wm,B,

Neaowrd & B i s % “wr ™ el



/%

gubscribed and sworm to before me this 14th day of July 1894- and
I fwrther certify that ; am well acq1athted with the said W,C,
Davis, and knowhim to be a credible permn,

(signed)
H.J. Robinson,

(SEAL) N tary Public,
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To the Honorable pawes Commisfon.

Vinita, Ind, :er.
Affadavit of witness,
aefore‘ me the undersigned a Noy&ary Public in and for the County
of Aarcher Texas personally apneared ;Tul:la B, f.‘g.tder who after
belng hy me duly swormm states that she is a sister of Mary W
Vhaley & J.., Davis whose apvlication for citizenship in the
Cﬁoctaw Nation is now on fle with the pawesCommission at Vinilta
Ind. Ter, £fiant further states that immeidiate family consist
of the following nar'ned persons for whidq she asks adnission to
dtizenship. to wit:

Names Age Occupation,
Henry wiker 19
Ritta Ellen Snider 18
sallie Teona Snider 13

.Charles Robertson "nider 10

Jesse Mayfield Hill gider?
Cleo Snider 4
William Alfred Snider. 5 mos.
Affiant furthr states that she is the danghter of Ellen P, pavis
who was the dmghter of mary HPuscer who was the dmghter of Solo-
mon Rderson who was a Choctaw ;ndian of Mississippl Affiant fure
ther stutes that P.F. Tyidder is her husbanmd that she was married
in the state of Texas dn theyear ofl875,

T.E, aider
Sworn to and subscribed before me Byid¥lia E, filder on this 10th
day of mgust A.D. 1896,

T,H, yarberry

“tary Public in & for
(SEAT) Aréher County Texas,



Affadavit of witness,

™ the matter of the petitliion and memoral ofMary W, Vhaley &

J.A. pavis Tor admission to duizenship in the Choctaw Nation
tndim Territory County of Blew Before me the undersigned a Notary
Public in and for the Suthern .;rud:lcial District Indiam Territory
verso nally appeared Sarah A, mitche1l who after bdng by me dildy
swom: states that he is a dtizen of the choctaw Nation, C‘?unty of

Rtue, Affiant farther states that she is a blood relative rela-

tive of the said Mary W, Whaley and J.A, -avis and that the
POl NN SRR N PSS spie et v & Stccoptemss frem
Blomon /nderson of Mississippl who was a Choctaw Indim md aff=-

Ty

iant further states that she was admitted to citizenship last
oct ohor,
Sarah A, Whittle,
Subseribed and sworn to before me & Notary Public in and for the
third Judicial Division of the Indiaw Nation this August the 1lst
1896,
( SEAT.) 7,5, Barke» N,P,
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Affadavit of witness,
In the matter of the petition and memerid of Mary W, vhaley and
Jeie Davils for admittunce to citizendhip in the Choctaw Nation
H Ter before me the uhdersigned Notary Publuc dn and for the
aforesaid Territory personally appeared Mary - V. Wf’_‘aley and J.A.
Davis who after being dly sworn states that they are hrother and
sister and that the evidence furnished herewith to establish
the ir right in the s«id Territory is true,
J.A., pavis,
Mary W, VWhaley
Subseribed and swom to hefore me a Notary Public in and for the
o Judieial District of the tndian Territory this the 1lst dgr of
Xgust 13948,
4

( SBAT) X.P,
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Affadavit of witness,

In the matter of the petitibn and memorel of Mary W,. vhaley for
applicat ion to citizenship in the choctaw Nation Ind. per. County
of Blue,
Before me the u nderd gned a NOtary PWDlic in and for the Centiral
Judicial District and indian ferritory aforesaild perenally
appeared Jincy Ritherson who after being by me duly s orn states

that she is 48 yeurs old and a citizen of the ghoctaw Nation
County of Blue and that she ispersonally acquainted with Mary W,
Whaley who 1s an applicant for citizenship in the Choctaw Nation
Afient fwrther states that the said Mary W,Vhaley is the daughter

; o s an
o W A / //‘ = gy,

gﬁ_ﬁ}gn_zungx;sxgho is the daghter of u“r’,H93h9€KVQ8 is the doug=-

i o wiileddi il

A N

&33; of Blomon Aanffon who was a Choctaw yndian,

ATliant Twiha states that she knows th: saild Mary W.W:r%aley
has heen and is recognized by her neighbors, acquaintances and
the public generally as having Choctaw yndiam blood and that the
60mplexion and fisical aperance of the said WV W.Wha.ley

indicate that she is of rndian blood and descent,

Affiant states that from the above facts and cilrcumstances
and from what she has heard and known of the family of the said
Mery W.W aley to be a descendant by blood of the Cloctaw Tndiam
tribe, Afiant further states that she hasno interest in the prose-
cution whatever of the claim for citizenship in the said Mary VW,

Whaley.
Jincy Richardson

Subserihed and sworm to bhefore me this the 25th dg of July 1896,

wo A, Durant
(SEAT) Notary Public,



To the Homorable pawes Commission
Vinita Tnd Ter ,
Affadavit of witness and application for citizenship, in the
Choefaw Nation Ind. wer,
Be 'fore me the undersigned a Notary Public im and for the Cemtrak
J%dicial District of Ind. Ter, personally appeared Mary W, Waley
and W,F, Whaley who being by me dly sworm states that they are
husband and wife LLiay Jdicy were werriedin the holy banns of
matrimony on the 21 dey of pec, .0, 1885 in Rhea Oounty Temnessee
Affiant farther states that they have grand-clhilaray and o daigh-
terinlaw that were not nlaces on the original application for
citizenship in the ghoctaw HNation ind. Ter., the sames is as
follows Hatty Whaley age 24 wife of A R Waley who is the son of
Mary W W,aley & WV, 7, Vﬁuley and their chidren Winey Vhaley age 3
vesrs Walter Whoaley age 18 months for which we ask their names to
be pilaced on the roll as d tizens of the phoctaw Nation Ind ;f:::::.
and that W,F, Waley be admitted as he is the husband of Mary
W, W uley,
Mary W, W,aley
( SEAT.) W, F. Vf:a-iley.

WRPSRETRORGR =5 T S,
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“That upon the hearing of said petition, the sald cormission over-

In the ynited gtatea Dist. C%urt
Cent, Jud., Dist., ynd, Ter,
John 4 navis et al
Mary W, whaley et al,
AR, Wnaley et al--vocceaas appellants,

P e ————— e e e PET %‘Io ﬁ.
Choctaw :ation, ;

For petition and grouhds of appeal the appellants statel

Henry ;avis Thet the appellamts yary W, W haley and J. A, ;\:avis
are each one fourth ghoctaw tndian by blced being son and daughter
of one That appellamt AR, whaley is a one fourth Cﬁoctuw
Indian by blood bdng the sen of appellant mary W, Whaley, that
eadh of the above petiviontrs wre over the ago of 21 yeurs and
were ab e time of preseniing their petition to the pawes Com~
mission hercinalter mentloned,

That the sald gary W, Whaley is the mother of the following

bildren to wits

The appellant 4R, Whaley and E, K, Vpaley and ;ary Whaley the last

two bel ng mihors.

That appesllant JoA, pavis is the father of the following chil-

dren to wit: gamel William and ;rmk all of vhom are minors,

mhat the saild 4R. Whaley is the father of Winnie, Walter and

Dollie all of whom are minors, '
that on the _ __ day of __ 1895 the appellants presemted thelr ’
retition to the ‘:awns commissl on and gave notice to the appellee
as required by law, that they presentedin support of their
anplication for cltizenship to said commlssion the evidence of

Mitchell Nelson, Mrs., gpidiardson, W,C. pavis and _areh A, Walttle |

riled and demied their said rights to citizenship in saild

Cﬁoctaw ﬁation. ,,.h«zt apeallants are inTormed and believe and charge [


http://-vv.it
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the facts to be the said petition was denied on the alleged ground
that the evidence so presemted was not sufficiemnt to warrant a
finding in their f&vof,
Theg therefore say that sa;d decisions so made and the order
denying their said petilicon was ocutrary to lav and evideae and
pray the decree of their murt, that said ;awes éommission and
the appellee be requir 4 to »roduce in court all evidence, parpers
documents and orders made, had or entered in sald case, or a
certified transcript thereof, and that upon the final hearing

of this cause they be declared d tizens of the choctaw Nation
and enrolled ws such and for «ll proper orders and decrees and
equitable relief,

Horton & Castledberry

Sols, Tor appellamts,



~

In the United gtates Court for the Cemtral pistrict ofthe
Indian Territory, at Soufn. McAlester,

B & L

Mary W, W'aley et al------plaintiff,
L ANSWER,
The %o taw Natione-veeuoo defendant,
————— O—-—--—-—

Comes now the gjoctaw gation, by its attorcneys, and far
avswer o the petition Tor appeal filed by the plaintilf herein,
8a.YSe

That 1% isnot true that the applicants are e titled to
dtizenship in the ghoctaw ;ation, And tha it is not true that
the %awes gommission wrred as alleged in sald petition,

Further answering the cChoctaw wation sgrs that it hashere-
tofore files its answer (o the apolication of this plaintiff

beforethe pawes Qommusion, #alds sald answer is herby referred to,
and mad: part hereof, and having fully answered, appeallec Xmmiiusx
prays thé& the judgmen:it of the %awes éonm.is.ion be in all things
gfirmed,

Vm, M, gravens

Stuart, éordon & Halley,

Attorneys for the Choctaw Nution,



2/

In ynited States Dist Court gent, Jud. Dist, Ind. Ter,
John A. Davis et al
Mary V. whaley et al (Com. No, 323)

AR, Whaley et al-----<<-ez---2=s---Appellants,

LR e e DR PR Petiticn,
Choctaw Wat lone—weee. oo e ————— Appellee

For petition and grounds of appeal the appellants state:
genery pavis that the appellamts Mary W, W#uey and J.A, Davis
are eahh onme fourth Choctaw Indian by bleed, be ing sen and
daughter of one That apprellant A,R, whaley is ene fwrth
Choctaw tndian by blood, being the sen of appellant Mary W. Whaley
That each of the above petitioners are over the age of 21 years amd
were at the time of presenting their petition te the pawes
Commission hereinafter ment ioned,

That the said yary W, Whaley is the mother of the following
@& ildren, to wit: The appellamt A.R, W_%aloy and B, K, WRaley and
Mary whaley, the last two living miners,
That appellant J,A, pavis is the father of the following d ildren
to wit: qmuel william, William and grank all of whom are miners
That on the___ day of ___ 1896 the appliecants presented their
petition to the -;)awes commission and gave notiece te the appellee
and required by law, That they presented in support ef their
application for citizenship te said Commission the evidence of
Mitchell Welson Mrs. Richardsonm W,U, Davis and garah A, Hittie.
That upen the MxXlewimgxxx hearing of sald petition, the said
Commission overruled and démicd lheir saia rignl ve civizénsnip
in saad Choctaw Nation.

That appelianis are informed and helieve and charge the
facts Lo be that said petitions was denied on the alleged ground
that the evidence so presented was not sufficient te warrant a

finding in their faver.



They there fore sayri that sald decision se made and the order
denying their said petition was contrary te law and evidence and
pray the decree of this ourt, that sald pawes Cormission and the
avpellee be required to produce in Court all evidence, pgp ers,
documents and orders made, had or entered in said case, eor a
certified tramscript thereof, and that upon theé final hearing
of this ecause they be declared citizens ef the Chectaw Wation
and enrolled as ai1ch and for all equitable relief,

Hoerton & Castleberry

Sels/ for Appellants,

2%



IN THE UNITED STATES M URT POR THE CENTRAL DISTRICT OF THE
INDIAN TERRTITORY AT SOUTH MCALESTER,

- ) e
yary W, Whaley et al---------.--.-Plaintiff,

;[ TUAR———p——— ety o o 3L B B N
The Chectaw yation----.----.-..-Defendant,

R - R R R

Comes mow the Chectaw wyation, by its attermeys, and for
answer to the petition for appeal filed by the plaintiff herein,
Says,

That it is nmet true that applicants are entitled to eitizen-
ship 1in the choctaw Watiom. ,nd that it is mot true that the
Dawes Commission erred as alleged in sald petition,

Further answering, the chectaw yation says that it has
heretofore filed its answer te the apolication of this plaintiff
before the Dawes gemmission, which said answer is hereby referred
te and made part hereof, and hming fully answered, appellee
prays thé thejudgment ef the pawes Commission be in all things
affirmed,

WM. gravens
Stuart, éordon and gailey
Attormeys for the Chectaw Nation.



In the gnlted gqtatespistrict gourt
o tral Judiciel Dist. jnds ter,
wary W, whaley et al,-----appellants
vs Notice to take depositions;
Choctaw fat lonevrecveneonu Appellee,

To the Choctaw WNation, The zbove named appedlee, ;ou are
hereby notifed that devositions of witness are to he taken and
read as evldence on the part of the appellants in the above
entiyled cause

(The remainder of this sheet is destroyed)
A L.



Indian %er,
central .Tml pist.

Before me W.T., Poole a Netary Public in and for gemtral

Judicial Dist. Ind., Ter. fais day persoma;ly appeared Charles N,
Clark, who be ing duly sworn, depeses and says:

: mhat true andexact ecopies of all ppers filed with the
Dawes pommissiom, in the eclaims eof yary W, Whaley & J.A, pavis,
W.F. Whaley Eliza J. Pearce & S.W. “earce and Julia E. sider for
eitizenship in the ghectaw Wation Ind. per. have this 25th day ef
August 1896, been mailed te 6ovorur ;arlnor at magletown I,T, in
Reg. letter No. Forty four. The papers mentioned are specified as
fellows :

Appliecation of J‘ohn A. pavis, with affadavits of Mitchell
Nelsen and W,C, pavis and certificate eof J.B, .i'aokson See, C,N,
Aplication of Mary W, Vhaleynwith certificate of J,B. Jackson
not gee. C.N. and affadavits of yitchell gal'sou and W, C, Davis
and ecertifieate of W,,. D%mt, N.P.

Affadavits of «arah A, Whittle, and affadavits ef J.A. pavis

and yary V. Whaley ( Jointly) affadavit ef J‘ioy Richardsen and
Joins affadavit of ,,ary W. whiley and wliza J. 1,em'u, affadavit
of pry W, wyhaley, as te hor be ing sister E,J, -ptaroe, affadavit
of J.A, Daris as te E,J, 'Poarco being his sister. joint affadavit
of SW. Pearce and Eliza J. ;Omo, also applieation and affadavit
of :nlia E, $ider,

C.M, Clark
% bseribed and swora to before me this 25th day of mgust 1896,
W.L. Poole
(SEAL) N.P.
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Int the United sates District Court Ceitral Judicid District,

Indn merritory.

Mary W.,Whaley et al-------anpellants
VS e e v -t e Nptice to tuke depositions,
Choc taw N&ion----w-eu. ---=-ppellee,

To the Choctaw Nation the dove named Appellee,
You are hereby notifed that deposition of witnesses to beread in

evidence on thepart ofthe anpellants in th adove entitled cause

will be takem at the office ofJ.P, Hasey a Notary Public in town of

Utica in Blue County, Centrd Judicial District, Choctaw Nation,
Indiae wmerritory on the 13th dg of :yuly 1897, bhetween the hours
of 8 o'clo& in the forehoon and 6 o'clok in the altcimoon and that
the taking of s=id devosition, if not completed on that day will
be continued from dy to dgr at the same place and hetween the sme
hoursuntlil completed,

Mary W,Wlaley et al

By Horton & pastleberry and

Wilkinson & Wilkinson.

rtheir Rtorneys,

P.5, Utica 1is aboy 12 miles o uth of west from Durat Ind. Ter,

Central &udicial District
Tndim Perritory

This 1s to certify that v have this day 9th day of July
1897, duly served the within notice by delivering a true copy
thereof to James Gordon, a mamber of the firm of Stewart Gordon
and ygailey, Attorneys for the choctaw Natlon and stating the
subsfhance t}{;reof to him at purat I.T,

Jas, :,arborough
U.5. Constable,
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In the United States Court, Cemtral Judicial District, Indiam

rerritory.

Mary W. whaley et al,~-«--ve=u-= appella nts,’
-vs ----------- ~--CAPTION,

The Choctaw Nation--—-e=a--- ----gppallee,

The depositions of Mary W. Wlaley, Caroline Whittle, Marion
Whittle, Robinson Aderson, Josevh E, Nelson, J?hn E, welson,
WP, VWgaley and John H'lden wore taken on the 13th day of July
1897, hetween the hours of 8 o'clock A.M, and 6 o'clock P,M,
at the office of J.,P. Hasey a N?tary Public, in the towvm of Utica
Blue gounty, Gentral :yudiclal District, Indim Territory, to bhe
read in evidence in an action now pending in the United States
District Court at Buth McAester, wherein Mary W, 'f:aley and her
children, J hn A Bavis and his children, AR. Whaley and his
childrm appealed in the name of Mary W.Waley et al., are appel-

damts and The coc taw Nation 1s appellee,
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Mary W, Wffaley bei'ng duly sworn deposes and says. By nume is
Mary W, Whaley, I am & rty elght years old, I live @ out twelve
miles S.,E, of Durant I.T. T was married to W ilbur F. Whaley Dec,
20» 1865 in Ray Co. memmessee, aur marriagé was celebratedaccor=
ding to thelaws of Tennessee, belng & descendant of Choctaw Indim
ancestors and desiring to avail myself of my rights in the Indim
Territory we came in 1866 to the Indian Territory, and located
near where the town of Marietta in the Chikasaw Nation now is

and remailned there about eighteen months there were but few sete
t‘l.r*rq at that time in that ountry, and the Comanche and Kiowa
Tndians made so many raids and committed so many depredations that
we were afraid to stay and went to the settlemmts in Tex, TR 1875
we again came bhack to the Tnd, far. andlocated at Rock Syrings
¢?1ckasaw Nat ion. We stald therd about two yewrs and my health
failed to such an extent that under the advise of my doctors we

moved back to Tex, I¥ 1890 we came back to the Tnd. ;er. and

located on the farm we now own and upon whidh we have made ime

-

provements to the mount of about twelve hundred dollars, 5 was
raised in Tenmessee, T am a sister to J°hn A, pavis who is an
apvplicant for citizenship with me, T remember my mother well,

we lﬂft her in Tennessea when we moved out here in 1866, She was

e — ————

the deu g.hter of )(ary Housf‘r by her husband Samuel HOPuser, Mary
Hﬁusers maiden name was Aderson béng the daghter of Samuel Ander-
son who according to our family history was a Choctaw tndiam of the
full blood and lived and died in Clark Oo. Mississippi J hn A,

Sr—— ————

Davis and T are the only ones o} my mothers hildren who have

undertaken to establidi: their citizenship here so far as I know,
except two sisters who aprlied with us & live in Texas, John A,
Davis isnowlling near Marietta, in the Chickasaw Natlon., g¢ has
been living in the choctaw and ghickasaw Nation continuwously for

about 10 years. g is married man and the father of Dur childrem
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the néms and ages are as follows, Samuel 10 years old, William
abont 8- Frank 5--Pearl 1 year old . his wifers name is Mary

I am the mother of the appellant AR, Vhaley. 1,e is 25 years old
is Wried and the father of the d’ll_owing children, WVinnie 5 years
Walter 3 years and mubie 9 monthsold. _e hasheen living here

since 1890 and as:isted Iu pulllng 1u 4 & part of owr place and

-

"~ don't remember to

owns a small tract of his own adjoining us. .

have seen amy of my motherts A%nts but do :emember her having
told me of them and~ especilally of her telling me of her Aunt
Clara Aderson & also her uncle Robt., or Ruben Anderson who were tle
son & danghter of Solomon pder son & ove meén tioned., This Clara
M derson I am info rmed by mother married John B. Harger, ,;.hoy lived
in Missisd ppl and are the father and mbthm- of Mrs. :a.ra.h Vhittle
who is an enrolled cltizen of the choctaw Nat.ion, and also of
Catheine Whittle vhho is recognized by the locd Indian authori-
ties of Blue Co, These two sisters Sarah & gatherine Harger
married John & Marion W hittle who are brothers,
I am the motherof the folloiing hAlldra issue ofmy marriage with
Wilbur F. Whaley viz, the appellant A.R. Whaley above mentloned
also BErnest K, aged 15 yrs, and yay 9 years mho are living with
me,
My fathr Henry pavis was a white man my mothers name is Ellen
P. BDavis,

Mary W, Vhaley
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Catharince Whittle bheing duly sworn deposes and says

My name is Catharine Whittle 1 am 37 vears oldILlive in Rlue
Crounty Choctaw ;&1on I am the wife of yarion whittle, Am the
sister of Mrs. ;arah Whittle who 1is recognized and enrolled as a
citizen of the ghoctaw,_ation. T pr semted my application to the
Dawes Commisdon 1t was not in proper form and was retwrned to me
and ; did not get it in time %o Tile a new gplication before the
time expired., 7 am the daghter of Clara Harger who was the
daughte® of Solomon Mderson a full blood Mis#sdppi Choctaw Indim
of murse I never saw him hut my mother & others and of the family
now dead told me these facts, B8lomon Anderson above mentioned was
my grandfather, Al the appellants and the ir child rem bear strong
traces of Tndian blood.

Catharine Whittle,



MARION VHITTLE being dnly sworn deposes and says
My name 1is parion Whittle my age 1is 42 years. 7 live in

Blug Co. I.T7. and am the husband of Catharine Whittle o has
tastirjed in this matter. I am acquainted with ary W,Whley.and
John A :avis & A.R. Whaley. : have been among the Chnctaw Indians
as long as 1 can remember & am famillar with thelr general appear-
ance, all of the appellants & their hildrdn siow strong traces

of smiian blood especially the older ones. My wife and , wers
married in Mississippl about seven years ago T was in Misdssippi

I hinted up the record of my wifers family, T foundit in posses-
sion of one of my wife's sisters it had beean kept in thefamily

as 1T was informed for a number of years and was badly mutiliated
Tt waskept in a Bible they intnformed that it was the old record
coming dowvm from the Anderens, It was so faded I < uld make out

no names. ft hus always been my information that my wife is a
direct descendant of /#Sdlomon Andersn and that Mrs. ﬁhry W, Whaley
-is a oudn ofmy wvife and also a descendmt from the sime Solomon
Mderson a Misds&ppl Choctaw This informat ion T have pathered from
my wifers people for the last 23 years.especially her mother

and fathr who are now dead,

his
Marion X Whittle
mark

witness mark

J.P. Hosey,


http://found.it
http://waske.pt
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Robinson Aderson bdng d@ly swrn deposes and sg s,

My name 1s Robinson mderson I live in Blue Co? Tnd T,
T am 37 years old, I spesk the English language, I am a half blood
Choctaw yndim, I am a son of Charley Anderson. cgharley aderson
my father was a son of Reuben Aderson and geuban Aderson was the
son of Solomon Anderson and S lomon aderen was & futdrbddod C2octaw
Indian of Missisdppi. T am acquainted with mrs. ;:a.ry W.Vhaley, who
is a dawghtar of Ellen P, %aﬁ.s, Bo is a dmghter of Mary Houser
who was & daughter of Solomon Anderson,

Robinson Anderson.



JOSEPH R, NELSON being duly sworn devoses and says.
My name is Joseph E, Nelson, I live in Blue County Tnd., T,

I am 40 years old. am acquainted with Mary V. W:«'-s.ley, J%n A.

-~
-

Davis and A.R. Whaley. .. am enrolled dtizen of the Choctaw Nation
was emwolled by the choctaw gouncil, T am about 3/4 Indiar blood
& 1/4 nite, ; am acquainted with the adeson family of Choctaw
Indians., descendants of Solokon Aderson who was a fll blood
Missisd ppi Choctaw Tndian. T have takked with her son Reubenm,
The grandfather of Robinson Anderson who hastestified in this
of the Choctaw Council
court, e was a memberAand is now dead . He had several brothers

& sisters one of his sisters was named Mary and she married a na

paned Houser, bub do not remember his Christlan name but think it
was Samuel T am acquainted with Ellen P, Davis the mother oflg Mary
W.Whaley Ellen P, pavis above named is the daghter of Mary

Hnuser,

-T:seph E. Nelson,



JOHN E,NELSON bel ng duly sworm deposes and says,

ﬁ_ name is John B, Welson, T am 21 years old, I live in Bdue County

Ind. T. T am acquainted with jary W,W.aley, J‘:hn A, ;n.vis and

AR, Wlaley, T am about 5/4 Coctaw Tndim blood. The appellants

in their genral gpparance & features reésemble persons of mixed

Croctaw hlood., I am a bhro ther of .T:’seph E. welson who hastestie

fied in this case & from what he has told me and have heard from

othe » Tndians I tkase them to be about 1/8 cffoetaw tndians, ‘
.T:'hn E. Nelson,

W,F.WHATEY being @ly sworm deposes and says.

My name is W,F, Whaley, T am 49 years old, I live in Blue County
tnd. T, The anpellants, Mary W.Waley and myself were married

in Ray Co Temn. Bec, 20/ 1845 moved to tnd. T. in 1864 and settled
in Cridcasaw Nation near vhere the town of Mariletta now stands,
but on account of the denradations of the Klowa and Gomamche In-
dlans moved to set tlemamts in Texas returned to Rock Springs in
C;;ickas&w Nation in 1875, remained two years on account of my
wifers health removed again to Texas for medical ald, came back
to Itd. T/ in 1890 and settled on the farm on which I now live in
B_ue Co Cpoctaw NWation. phe impro vemats thereon placed by me
amounting to upwaids of $1200. My son A,R, Whaley who is married
and is the father of three childrem came here with me and has
since lived here .T“’hn As pavils my wifes brother who lives near
Marietta I.T. has been 1living in the chickasaw and C_octaw Nations
about 10 or 175 years. He 1s married and has 4 children The reason
we cameé here in 1866 was, we had been informed that my wife was a
des cendant of Solomon Anderson, a full hlood C:octaw Indian of
Mississiooi & was entitled to a right in the Ind. T. If‘ 1894 the
appellar ts annlied to the \’)hoctaw Gouncil to he enrolled as d ti-

zens of sald Nation, but I am informed by wmewbers of the Choctaw



38T

Council Messers Roebuck and Folm that the Cound'l refused to vete
on our annlication, hecause our evidence so conclusive that they
onld not afford to deny our citizenship we afterwards applied

to the pawes Commisdon presemting our petitions as evidence, whih
they passed upon & refused our application, about 10 pec, 1896 by
dne course of mail I received from P,0, at Durant Ind, ¥, a letter
or notice from H,M, .-Taoway Jr., Sec'y of the pawes Commission
dated at Pt. §ith Ark, Dec, 1, 1896 and addressed to me stating
that the applicaion of John A, :avis and others had been by sal'd
Commisgon denied saild letter or notice is hereto a ttached as
BExhibit "A" hereto as part of the deposition I do not know how it
hanpnened that thilis appeal was takem in th name of Mary W, Whaley
& others instead of John 4 pavis & othrs unless 1t was mistake
ofour attys. My wifes mother name is Fllem P, navis and looks to
be at least 1/4 India, ALL the apvlicants show stro ng traces

of Indilam blood During all my stay in the Ind, 7er, I have not
been called upon to pay a vermit & my family and that of John

A, pavis Bave bem. recogn ized by the Local Tndian authoritiles

or ci tizens,

W.F. Wale , A
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John Holden being duly sworn deposes and says

_ My name is John Hlden, T am 55 or 60 years old. T live in
B;'ne Co. Tnd. T. I am acquainted with charley Anderson the father
of Robinson iderson who has testified in thematter Chrley nder-
son was the son of Reuben Anderen It is my understanding that the
Ander sons I speak of spring from a family of yisssisippi cffoctaw
Indians of the name of mdersons. T have seen gathorine Writ+le

and Mary V. W,aley and they resemble persoms of Indiamm ¥lood,
his
John X HClden
mark

Witness mark

J.P, H sey.



1 Juc plstrict
B,

I, J,P, Hosey, a duly tﬂlm actin g Notary Public within

and for the Central judicial District of the .;nuu werrito ry,

do certify that the foregoing depositions of Mary W.Whaley, Carolim

Whittle, Marvin Whittle, Robinson Anderson, J:saph E, Nelson, JTohn E,
welson, W.F, W, .12y and yohn Holden were taken bhefore me - nd wepe
resd te and subscribed hv +them at the time and nlace and in the
act ion ment ioned in the caption and the saild Mary VW,Vh aley,
Caroline Whitt le, larion Whittle, RObinen Anderen Joseph E, Nel-
son, J;;hn E. welson , W, F., Vhaley and John Holdem having been first
dnly sworn by me that the evidence they hBould give in the action
Bonld he the truth the &ole truth and nothing but the truth and
that their statements were reduced t o writing by me in their

pre sence, T

e appellants, Mary W, Whaley heing present in person
& by attorney,
Given under my hand and seal this the 13th dy of JHly 1887,
J.P, HOgey (seal)
N tary Public,
T have my ommission issued June 16 1897 & have ordered a seal

whik has not arrived,

Nut;t.".“;f fees five dollars
A Witness fees nine dollars

Pd.

3y
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CAPTION,

The depositions of Mrs., Jemnie Nelson and W, F, Whaley teken on
the 24th day of &uly 1897 at the office of J.,P. HPsey in the town
of Utica ;nd. ter, between the hours of 8o'clodk AM and 6 o'clok
P.M, to be read as evidence in an action between gar§ Je :hdley

et al, appellamts and the ghoctaw yation appellee,

T N -
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on this dgy personally auvpeared before me Mrs, .Tdmxie Nelson
and it being made to appear to me that she o uld not speak or
understand the English language and it furthex appearing that Jno,
Nelson could speak and write both ctoctaw and English and unders a
stand sa d language sald Welson was dly sworn by mé as interpreter
for Mrs, ?’;.ennie Neleﬁ, fo well and truly »ut to said witness all
quest ions put to him by the attys, and a true interpretation give
of all mmswered given by said witnesses and to truly interpret
sald deposition and read the same {o her the suid Mrs, 'J_ennia
Nelsen before signing by her,
Given under my hand and seal this 24th day of July X897,
W.H. Ritcheyv,
!?tary Pe



Exhibit A,
W.H, Ritchy
, N P,
Masitta I,T, :)'uly the 14 1897
Mre, W, R, whaley ,

Dear Broitacy, we received your letters through the request of
John T will amswer for him he sed tell you he could not ome now
the children ar all sicl with the feavre and he cant leav home
now he sed tell you to do the bhest you could he has not got any
moneéy now he sed let him hear from by return mall and if ya
still thot best he would come if all was s¢ he could leav 1¥
will dose love to all

You sister Mollie pavis



On this dgr personally appeared W,F, Whaley who af ter heing duly
sworn deposes and says:

My name is W,P, WVhaley my age 1s 40 my postoifice is Utica
Ind. _er,
I testified in this case last week,
These appellamnts applied to the ghoctaw Council ofthe Choctaw
Naion for citiza ship in 1894--IR that proceedings we used the
sworn affadavits of Mitchdl 1 welson a Choctaw yndiam about 87
vears old,. Said affadvit was taken hefore H,J. Robinson a Notary
PUblic in and for the éentral Dist, I.T. at Dwant 1.T, He said
Nelson was old and feeble and not able to go to Council
Abplication was afterwards made to the pawcs Commission for citi-
zenship in the procecedings hefore the pawes Commisdon we used a
certified cony of the same affadavit certified by the wat, ;ec.
of the ya lon Council of the ghoctaw wation; his name was ;acob
;ackmn.
Mitchell gelson the said witness above mentioned is now dead awmd
has been dead since about Oct, 1895,
JeA, puvis ,y wifevs brother has not testified in this case be-
cause it was imposdble for him to get here, .; wrote him a letter &
Marietta Ind. per, over two weeks ago aking him to be present and
I received from nis wife Moil de pavis a letter about one week ago
by due course of mall that the cmndition of his Tamily was such

that he ould not ome wich letter is hereto attached and marked

exihihit "A": :
W.F. ﬂa_‘l.ey

Subscribed and sworm to hefore me this 24th day of Fuly 1897,

W.H, Ritchey
(SEAL) - N,P,



Oon this dgy personally appearcd Mrs. ;mn:.le Nelson vh o af ter
being dalsy sworn by me deposeés and says?

My name is ;ennie Nelson, my age is 57 years old, my postoffice
is Utica Ind. ,}:.er e« T am well acquidnted with Mary W, Whaley

and her hrother J.A, pavis @ d their families., Mary W, Whaley

and A, J, ;;avis are descendmts ofthe Anderson family of Choctaw
Indians. ; am acquainted vi th Mrs, garah “Eittle ad Mrs, Catherine
Whittle who are thw ives of J;,o. and Marion Whittle,

These two Whittle women are the descenda ts of the same Anderson

A

family of Choctaw Indlans as Jas. A, Dar is and Mrs, Whaey,:they
aré the daughters of Clara :n derson who was the youngest daughter
of Solomon p derson,
Mary W, Whaley and .;'_*:o. A, ;avis are the son and daughter of Ellen
P, pavis who was the daghter of Mary Howser who was the oldest
danghter of sald Solomon Anderson,
:-l'ennie }Xw{lelson
mark
witness to mark,

J%n welson,

Ssubscribed and sworn to before me this 24th day of July 189 7,

( SEATLL)



UsSe of America
Gentrd Dist,
Indim gerritory,

' I, W,H, Ritchey, a duly appointed and qualified Nosary
Public in and for the émtra.». Dist., Tnd, ier. do cdertify that
the foregoing depositions of W,H, Waaley and ;emie Nelson were ta
taken before me and read to and subscribed by them the said wite
nesses in my presence at the time and place and hetween the
hours and in the ation menticned in the caption the said W, F,
Whaley ,;ennie ¥elson having been first sworn by me that the eviden
they shoud give in the a¢ion should bhe¢ the truth the whole truth
and nothing but the truth md thedr statemenst were reduced to
writing by me in the ir presence the plft, alone being present
at the examination. T furthex certify that Mrs. Nelson could not
speak Bnglish and that Jno, Nelson was employed by me as interw
preter and duly sworn to truly put a 11 questions te the witness
put to him by the attys, and true interpration give all of all
answers and statements made by sald witnesses and to truly read
and interpret her deposition before signing by her,

W.H. Ritchey

N“tary Public, i
Given under my hand and seal This 24th day of J _ly 1897,

(SEAL)
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Indla .;er.

gent, ;-ud. ;ist.

: Before me W,L. Poole & Wotary f'ublic in and for
em:trél :}udicial pist. jnd. ,f,er. this day perenally appeared
Charles M, glark, who helng dlly swrm deposes and says?

mhat true and exact copies of all the papers filed with

the pawes gormmission, in the claims of yary W, Whaley & J,A, :avid

W.F. Whaley, Miiza J, Pearce & S,W, pearce and Julia B, Snider
for citizenship in the choctaw gation gnd. ,;,er. have this 25th
day of :fq_';nst, 1896, been mailled to govemor éardner at magletown

I.T, in ReE. .;'etter No., Porty fpur, The paywrs mentioned are speci-

fied us followse

Avlication of yohr § & is, with affadavits of Mitchell welson

and W,C, ;'uvis and certificate of J,B. ;uckson Sec., C.N,
Apnlicat ion oi";:arg whaley with certificate of J.B. iackson Nat,
8ec, C,N, @md affadavits of Mitchell yelson and W,C, pavis amd
certificate of WA purant N.P,
Affadavits of gqarah A, !hittle and affadavits ol J.A, ;:;avis ad
wary W, wWhaley ( jointlyy affadavit of .'Tuicy Richardson and joint
alffadav it of Mary W, Whaley & W,F, Whaley, |
;so joint affadar it of Ma,ry W. Whaley and wliza .T pearce
affdavits of Mary W. whaley as to her being sister to E,J, ;ierce
affadarit of J,A davis as to E.J, pearce being his sieter joint
gffadvit of SW. ;:earce and Bliza ;earce, also application and
alffdavit of :l‘ulia E,. gnider,
C.M, olark,
Subscribed and sworn to before me this 25th day of pugust 1896,
W,L. Poole N,P,

4

AR el s it



In the United States Court in the _ndian To;-ritory central
Distri et at guth Meldester,

wary V. Whaley et al ---------- Praintiffs,

vs
The choctaw gation-----<.-....-.Defendant,

This eanse was duly filed before the ;uea gommission en
the____ day ef "eptember, 1896, the plaintiffs claiming eitizenship
as Cheetaw ;u:lq by blood. The defendant amswered, or pleaded
denying thejurisdietion and authority of the pawesConmissi on te
hear and determine the eause, and denying the legality of the rub
and procedure of the Dawes Commisdiomn, and denying that the
evidence adduced by plaintiffs was suffieient to establidh their
Raim te eitizenship, :

The pawes Commission gave judgmmt for defendant em the
day of 189 from whih the fAplaintiffs appealed.

I find from the evidence that plaintiff jyary W, Whaley is a
ene eighth bleod ghectaw :nliun: that she and her family, who are
Jeint applicants with her have lived in the Chectaw Nation

co ntinuously sinee 1890, her eldest ehild being now 25 years old;
That plaintiff Joha A, pavis 1s a one eighth bleod chectaw Tndian;
that he and his family have lived in the chectaw yation continuous-
ly for about ten years; that all of his éhildren who are Joint
applicants with him are minors; the eldest being about 12 years o
old; that applieants J.A, pavis and pry W, whaley are natives eof
Tenmessee; that theirgreat grand father Selemon ndersem was a
full bleod ghectaw ;ndian and havelived and died in the state eof
Mississippi.

Respectfully submitted this 27 day eof Aig. 1897,

W.B. Ritherford.
speclal Master in Chancery,

F5-



[EE i £ f ‘ ———— ¢,
In the case oi Mary W, Vhaley, et al., 8-93,

the arplicents Qla!.m mt ‘Mary W.Whaley is the daughter
? @m t, hv'it who M'n! at Wm. mm. and

was the Wm «mm.m lived in Virginia;
that Mary Hoser wes the ‘daughter of Solomon Anderson

wno' lived in Mississippl and who was a Choetaw Indian
by blood., The prinecipal aprlicant claime to be at least
one-eighth blood Choectaw Indian,

& John E., Nelson, of Durant, gave immaterial
Qé, ¥ testinnony in the above case. You are directed to see

'{ % him, and, if possible, secure some positive evidence g

G

of advantage to the nations.
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In the case of Mary W, Whaley, et al I
was directed to see John Nelson of Durant, who had -
préviously testified in The casel saw the said
John Nelson and took from him the affidavit hereto
appended. From thdd affidavit it willibe seen
that the said John Nelson knows nothing about the
blood of the applicants,
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South MeAlester, Ind, Ter,, Mareh 21st,, 1903,

In the matter of JENNIE NELSON, of Durant or Roberta, stand-

ing witness.

LETTER OF INSTRUCTIONS TO

The above named, Jennie Nelson, is a witness in three
(8) eitizenship cases, The office files of the cases in whieh
she teetifiéd are herewith delivered to vou, and you are in-
structed to see her in regard to the same. She is a full blood
Indian, does not speak english, and you are therefore instructed
to arrange with Rev, Wesley Jones (Shimpala), of Utiea, to go
with you as an interpreter.

The caseg in whieh she testified are:

i1st,-= In the Mary W, Whaley case, under date of July 24th,,
1897, she testified as foilows: Am 57 vears of age; my post-
office ies Utica, Ind. Ter, Am well acquainted with Maxy VW,
Vhaley, and her brother, J, A, Davis, and their families, Mary

W. Whaley and A, J, Davis are decendents of the Anderson family
of Choetaw Indians. I am aequainted with Mrs, Sarah Whittle and
Mrs, Catherine Whittle, who are the wives of John and Marion Whit-

tle. These two Whittle women are decendents of the same Anderson



family of Choetaw Indians as J, A, Davis and Mrs, Whalev. They
are the daughters of Clara Anderson, who are the youngest daugh-

ters of S lomon Anderson, lMary Whaley and J, A. Davis are the
son and daughter of Ellen P, Davis, who is the daughter of Mary

Houser, who igs the oldest daughter of Solomon Anderson,
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