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SUMMONS.

United States of America,

Indian Territory, L

Choctaw and Chickasaw Citizenship Court.

The President of the United States of America,

»;‘To the United States Marshal for the Indian Territory, Northern District,

GREETING:

You are herebv ‘Commanded to Summons Green McCurtain, Prnmpal Chief ! of
the Choctaw thlon to ansvver on behalf of said nation, in twenty days after the service of t%ns
summons upon him, as Prmc~1pa1 Chief of said Nation a complaint in Equity filed against the

Choctdw and Chickasaw natibn in the Choctaw and Chickasaw Citizenship Court, 1n the Indlan Ter-

-

ritory, at L LLY L

and warn him that upon his failure as said Principal Chief to answer on behalf of said nation, the
complaint will be taken for confessed, and you will make return of the summons instanter;

And you are further commanded to notify said Green McCurtain, Principal Chief aforesaid,
that the papers, files and proceedings in the case ot . W /3 LA

File No. .. //174 s 10 the District Court for the %M ~ District of the

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that

the certificate of the clerk of said court for said /& /W District, Indian Territory,

_has been attached thereto.

WITNESS the ‘ Honorable Spencer B. Adams, Chief Judge,
‘ i Walter L. Weaver and Henry S. Foote, Associate
Judges, and the Seal thereof, at South McAlestef,

Indian Territory, aforesaid, this .. . g / Beatoh, b

day of March A. D., 1903.

Clerk.

. Deputy.
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SUMMONS.

United States of America,

Indian Territory, ss

Choctaw and Chickasaw Citizenship Court.

The President of the United Statgs of America,

‘ To the United States Marshal for the Indian Territory, Southern District,
{ )

GREETING:

You are hereby Commanded to Summons P. S. Moseley, Governor  of
the Chickasaw Nation, to answer on behalf of said nation, in twenty days after the service of this
summons upon him, as Governor of said Nation a complaint in Equity filed against the

Choctaw and Chickasaw nation in the Choctaw and Chickasaw Citizenship Court, 1n the Indian Ter-

and warn him that upon his failure as said Governor to answer on bzhalf of said nation, the

complaint will be taken for confessed, and you will make return of the summons instanter;

And you are further commanded to notify said P. S. Moseley Governor aforesaid,

$o Admaruk

File No. . // Lfl s 10 the  District Court for the /PQQMDILSL ... District of the

that the papers, files and proceedings in the case ot WM/ /352

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Counrt, and that

the certificate of the clerk of said court for said . /@Q/\/\b\d_, .. District, Indian Territory,

has been attached thereto.

WITNESS the Honorable Spencer B. Adams, Chief Judge,
Walter L. Weaver and Henry S. Foote, Associate
Judges, and the Seal thereof, at South McAlester,
Indian Territory, aforesaid, this ... Q /

day of March A. D., 1903.

LN md i

/575 _Deputy.
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Q
Q
Q
Q
Q
Q

You know whether he voted at the elections? A I think ke did,
I don't know, I could not tell.

You know whether or not his mother is a citizmen? A 7Yes; ghe
is a citizen,

How much Choetaw blood is his mother? A One-quarter Choctaw.
What was his father a white man or citizen? A Yes,sir.

That would make him one-qguarter then? A one-eiphth I reckon,
Do vou know wheth er or nothis mother is a recognized citizen of
the Choctaw Nation? A She is recognized citizen,

How long has ghe lived in the Choctaw Nation? A She came
from Misslgssivpi here when thev emigrated to this country.

Hag she gine® her arrival here been recognized as a citizen by

%he tribal avthcriﬁiem of the Choctew Nation as a citimen? A
es, sir.

You dﬁn t know of wvour own knowledge whether she is on the

ayvroved list o¢ the Secretary's roll? A No,sir; I do not,

Have vou filed on your land vet? A Yes,sir.

You have selected your land? A Ves,sir.

You ¥new whether or not these children have heen approved

and their lands have been filed on? A Only just hearsay.

Mr., Cornigh: OCrogs exsmination.

Q

Is the mot%ﬁrlnf5ﬁhi% man liwing? A Yes,sir.

Now we want +o ‘call the court's attention to the faet that
it has developed in this examination that the mother of thi
man is living; record evidence of her adjudicated staus 1is
certainly the hest character of ewldence.

Tudge Adams:

Mr,

qQ
Q

Why don't vou in*rndue& that evidence instead of oral
tﬁstim@nw

”ani&h

What is t e n&mﬂ of the mother of this man? A Nancy Stewart.
Wherﬁ dows ghhe live? A She lives at Wynnewood.

m » ﬁ&llB :

Ve offer a certified copy of an order made by the County
and Probate Court of _lue County, Choctaw Nat¢on, during the
November term 1896 aprointing the applicant in this case
as adminisgratrix of the estate of Sam Stewart decsased,
which has heen certified to by the Clerk of the United Statﬁa
Court,

¥r, Mansfiwld:

For Whaﬁ‘purpoéa do vou offer that?

My, p&li&:

For the purpo se o? showing that Sam Stewvart was a clt izen.

Mr., Manafiel&:

Th&”aetian‘mf"ﬂhaa@ different Probate courts could not hind
this court.
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Mr. Ralls:
It does not bind the court, it is a circumstance.
Mr. Manafield:

In this case it has been shown that the mother of this man
Stewart 1s alive, he says her enrollment hasg heen approved.
Now if the mother of this man was a Choctaw Indian and her
status is fixed as one why all he has to do ig to produce a
certificate from the Dawes Commission.

Judge Adams:

We have allowed him to prove that she has been enrolled by
the Comission, Now it is for him to produce competent svidence,

Mr. Ralls:

We next offer a certified copy of letters of guardianship
arpointing the applicant guardian for her minir children,
of Minnie awni Esther, issued by the County and Probate Court of
Blue County, Choctaw Nation on the third day of April 1897,

¥Mr, Cornisht
To which we note the game objections.
Witness excused...vovesse

Bettie Stewart called as a witness in her own behalf after
being duly sworn testified as follows:

Direct examination by Mr, Ralls

WVhat is vour name? A Bettie Stewart.

How old are wvou? A Thirty-two,

Are you a white woman? A Yes,sir,

That was the name of vour hushand? A Samuel ¥, Stewart,

What was the name he usually went hy? A Bam.

Where were vou married to him ? A Armstrong Academy,

You remember the date? A The 22nd of December 1889,

Who married you? A Judge Green Gardner, Judge of the County/
Where were you living at the time of vour marriage? A Caddo,
What was vour maiden name? A Hampton,

Where was Mr, Stewart living? A At the Academy.

How long had you known him before vou were married to him? A
Personally for eight years,

I will ask you to examine thds and state whether or not it is
your marriage certificate lssued to you by Judge Gardner? A
Yes ,sir,

L DODOLDODDODOOD

M¥r, Ralls:

We offer the marriage certificate dated December 22, 1888 and
recorded in the records of the ChoctawNation,

Where was you living at the time Mr, Stewart died? A At Caddo.
Did you have any children hy him? A Two,

What was their nanes? A Minnie Belle Stewart and Egter.

How old ig Minnie Belle? A Seven,

How old is Egter? A Nine,

Are thev hoth 1Tivine with van? A Ves . sir.

DODODOLO
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Q@ Have vou reddded anywhere else sinece vour marriage but in
the Choctaw Yatlon? A Never did.

Q@ Did wvou live with him until his death? A Yes,sir.

Q Have you been married since his death? A No,sir.

Q@ Were vou married before vour marriage to Mr, Stewart? A No,sir;
I never have,

Q I will ask you if your children are recognized Choctaws by
blood? A VYes; I have filed for my children.

Q Where? A At Atoka.

Mr. Cornisht
We interpose the same objections heretofore urged.
Judge Adams:
Is there not some record of that.
Mr. Ralls:
Yes ,sir,
Judge Adams:
Would that not he the hegt evidence?
¥r. Ralls:

Yes,sir, T have a certificate of the Dawes Commission
ghowing the pnrollment of the two children. I wanted to
identify them,

You rem@mh@r*whmn it was that your children were enrolied and
the gres clven at that time? A You mean the first t ime?
Yés? 't ) dan't know exactly but the Choctaw Nation enrolled
them,

You mean the Leased District Money in 18937 A Yes ,air.

In 1896 did you go before the Choctsw board? A Yes,sir,

Was your name placed on the rell then? A Yes,sir.

As a citizen by blood or intermarriage? A In*@rmarria@ citizen.
Fow about rhe children? A They were enrolled ag citizens by
blood,

You have no other children? A No,sir,

You know of any other chiléren in that ecormmunity who are
Choctaws and who bear the names and ages of vour children?

A Yo,sir; there are no other children by that nane and age

in that community. They have an uncle who liwes in the
Chickasaw MNation.

How have you been regarded by the Choetaw authorities since your
marriasge to Mr, Stewart? A Always recognized as a Choc taw,
You are the same person named in these papers? A Yes,sir.

You were appointed adminstratrix of the estate of yvour
kushand? A Yep,sir,

Also se gumrdian for vour children? A Yes,sir.

Your children don't claim any Chocteaw blood except through
your husband? A That is all.,

You never made any claim to Choctaw blood yours~ 1f? A Yo,sir.

HOoOLDLO DO OO

<
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Mr. Cornish:

Q FHad vour husband been married prior to his marriage to you?
A Xo,sir.



M.

u-e)-

Cornish:

The nations c¢an add nothing to what has heretofore heen
gald excent that we now ask the court to exclude from this
record te evidence which does not go to the issues hereto-
fore stated,that is that it is incumbent upon the applicant
to show by the hesat evidence that the man to whom she claims
to have heen married was a Choctaw Indian by hHlood; andwe
urge that the adjudication of his status by the Dawes Commission
or of gsome living relative 1ls 4the best evidence,

Witness excused... o

Charlie Gilmore, called as a witness on behall of the |

plaintiff, after being duly swonn testified as follows:

ODOoODODDDOODDODOLDOODDOOLO

DO0 OO

£ DO

DLDHOD DOLOD

Direct examinetion hy Mr. ;alla.

What $ vour name? A Charley Gilmore,

How 0ld are vou? A TForty-six,

Where do vou 1live? A Cadédo,

How long have vou resided “here? A About 17 or 18 years.

Do vou know the applicant "rs., Rettie Stewart? A Yes,sir.
How lons have vou known her? A e=eecee-

Has she been living there ever since? A Yes,sir,

Hag she any childr n? A Two little girls.

What are their namez? A Minnie and I forget the other nane,
Would you remembe r the name if you heard it called? A Yes,sir,
Sammie 87 A Yes,sir,

You are a Choctaw Indian by blood? A Yes,sir.

So recognized? A Yes,slir,

Have vou filed on your land yvet? A Yes,sir,

Did you know garmuel ¥, Stewart? A Yes sir,

Where did he live? A At Caddo.

Whet was he? A A Choctaw by blood,

Vas he g0 recognkzed by the anuthorities? A Yes ,sir,

Is he living or dead? A Dead,

You know about when he died? A VNo,sir; I was living next
door to him when he died and waited on him when he was 8icke-
gome eisht or nine years ago.

Did vou know hig mother? A Yes,sir,

Yhat is her name ? A Nancy Stewart, 1 think shewas an
Impson before she married,

Yhat was her nationality? A Choctaw.

Where is she now? A She lives ot Wynnewood I think.

Do wvou know how Mrg, Stewart has been regarded by the
Choctaw authorities? A I understand she was recognized; we
always recognized her there,

Do wou know anything about her children attending Choctaw
sehool? A Yeg ,sir,

State whether or not they have been given the privilege of
attending the Choctaw sehool? A They have gone to sechool
there,

Has their right ever been disputed? A Not that I ever heard of.
They are living are they? A Yeg,sir,

Do you know whetlier or not Mrs, Stewart lived with her hushand
until hies death? A Yes,sir,

Sinces thst time has she remarried? A YNo,eir.

You are not related to her? A No,sir,

Do you know whether or not she has held farsm for he children
there? A I think so0, yes, she owned one down there,



Q@ You are not s member of the Choctaw Commission that prepared
the 1896 roll? A No,sir.

Mr. Cornish:

We ask that all of the objectioneg heretofore stated apply
to this witnesgs.

Mr. Ralls:

We offer the certificate issued July 8, 1887, showing that
the name of this applicant was on the roll andéd that her
¢hilldren are upon the Choctaw roll which roll was prepared
by the Choctaw authorities under an act of the Coureil in
1896; the certificate is dated the fifth day of July 1897,
by Wallace Bond, Pri wvate Secretary of the Principal Chief,

Mr. Cornish:

We object for the reason that 1t is incompetent as hereto-
fore stated.

Mr. vansfleld:

A certificate of that kind could not he regarded as
competent evidence, An act of Congress was passed ereating the
Dawes Commisgion for the express purpose of investigating these
rolls and to strike therefron such names as were placed thereon
by fraud or without authority of law, I don't see why
eounsel should inslst in trying %o prove the matter in a
digputed way when he can prove it easily in an undisputed way,
If the eertiificate is introduced that would end the matter,
There would be no further controversy.

Judge Adums:?

Why don't vou get a certificate from the Dawes Commission
ghowing the name of the mother of this man ig on the rolls
-~that her statug has been adjudlcated, that would ohviate all
of thls controversy.

My. Cornish:

It ig hardly more than Tair for us to state the consideration
that move us to ma e these objections, We do not make obhjections
for the gake of making them, Wherever a pergon comes hefore
this court and is entitled to be admitted we do not state
objections, It might be and my information is that this lady
is entitled to be admitied; but, the duty which we owe the
Choctaw and Chickasaw Natlions ag afects this case and all
other cases 1s that we see that only competent evidence is
introduced; not only for *the affect on thls case but on all
other cases, If this man Samuel Stewart was a Choctaw Indian
and had a status and his mother was and his children bave an
adjudicated status at this and this woman married him in
accordnace with the Choctaw law, then this cow t should admit
her, |

Judge Adams:

Do you think for a moment that this court will consider evidenee
where an attorney can procure hatter evidence, We will strike this
testinony out at the proper time, We have allowed him to prove
by these witnesgesfdats that are matters of record. If he doos



o

not supply that record that is a matter with him, He says
Rima@lf that there is hetter evidence, It is only with him

to aurply that record. I want to assure vou that at the proper
time all evidence that is improper will be giricken from tha
record,

Mr. Ralls:

We offer the original application to the Cormission to the
Five Civilized Tribes flled {here on the "th day of September
1896 together with the affidavits filed in support thereof,

We offer the answer of the Choctaw Nation filed with the
Commiss ion.

We offer the judgment of {the Dawes Comission rendered
on the 3rd day of December 1896 #rom which this appeal was
taken.,

We offer the petition Tor appeal and the notice of appeal
filed in the United States Court on thes 30th day of January
1897 and the answer filed by the Chootaw Nation on the 25th
of Webruary 1867,

I desire permission to fils a certified copy of the enrolle
ment of tkege children of Mrs. Stewart ané also of the mother
of ker hushand if it is a fact that she has besn avvroved; I
unéerstand she has been; I have the gertificate of these children
and I algo desire to file, if the Cormmission will furnish it,
a certificate showing that this woman's husbund was placed upon
the Leaged District Roll ard drew the Leased District money
and also heex & certificate showling that her nanme aprears
upon the Choctaw Census roll of 1896 at the present time, I
ean file these in the course of & few days,

Mr. Cornisght

The Choctaw and Chickasaw Nations object to the introduction
6f the papers that purport to bhe & part of the alleged records
of the Commigsion to the Five Civilized Tribes and urge that
they are not competent evidence in this case for the resson
that they are parts of a proceeding had hefore the Cormigs ion
to the Wive Civilized Trihea which proceeding is void for the
reason that hoth the Choetaw ad Chlckusaw Natione were ihe
necessary and interested partices and the Choctaw Natlon only
was made a party. We object to the pavers filed ard mae use
of in the United States Court for the reason that they =zre a
part of » vold proeeeding first for lack of proper parties and
gecondly the cowrt tried th e case de novo when it should have
confined 1ts action to a review of the record made hy the
Commission.

M. palls:

I will endeavor %o offer these records on the first of
December,
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Bettle Stewart case, Decamber 8, 1903,

iy,

Roiles:
T offer certifticate showing that Wanoy Stewart has

been enrolled as a citizen by blood of the Choctaw Wa=

Mr,

¥r,

tion, and that her nsme ha: been approved by the Secrs-
tary of the Interior, snd that her nme appwaers upon the
approved rolls, This certificate is signed by Tems
Bixby, Marked Exhibit » ¥
ralls:

Offer certiflcate from the Commission, showing
that upon the Choctaw census roll of 1896 of intermarried
citizens, their aprears the names of Stewart, Wiley,
page 72, Blue County, Kariked Exhibit »___ ¥

Ralils:

Ofer another certifi ate from the Commission to the
sane date, dhowing that on the Teaded District payment
roll of 1893 there appears the nams of famuel Stewart

a8 the head of & famly , end that under his two married
children there appears the name of Minnle Stewart, and
that thers was paid Samuel Stewart, #103,70 and for Nip-
nis Stesart, £103,00, Mimmie Stew art is proven to
be the deughter of the applicant in thig csasge,
Marked Fxhibit »  ®




In the Choctaw and Chickagaw Citizenship Court,
Sitting al South Mc Alester, I,T,, February 27, 1904,

-‘O‘”

Betty Stewart, et al,
R e . E‘{Q* 92‘

The Choctaw and Chickagaw Nations,

e
This day tids cause coming on further to be heard, the fol-
lowing nroceedings were had to-wit;

Mr, Cornish; ' ‘
- In this case the testimony has already been taken and we

think it is sufficient to enable the Court to pass on
Lhe case,

Judge Adams;
The cagse will be marked gubmitted,

() won

SRR
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In the Choctaw and Chickasaw Citizenship Court, sitting at South
McAlester, in the Central District of the Indian Territory, in the
Choctaw Nation, March Term, 1904, |

Bettie Stewart,
V8 ¥o,., 92,

Choctew and Chickasaw Nations,

te 2% 50 se o

DECREE OF COURT,

Cn this 9th day of March, 1904, this cause coming on
for final dacision, the same having heretofore been submitted
upon the law and the evidence, and the Court biing well and suffie
ciently advised in the premises, doth find that the plaintiff,
Bettie Stewart,was, on the 22nd day of December, 1889, lawfully
married to one SBamuel Stewart, a duly enrclled and recognized
member by blood of the Choctaw trive of Indians, and that she
resided with him as his wife in the Choctaw Nation, after said
marriage, continuougly up to the time of his death, and that
she has lived in said Nation continuously ever since, and that
by reason thereof, the said Betty Stewart, isfentitled to be
deemed a citigzen by intermarriage of the Choctaw Nation, and to
admission to earollment ss such, and to all the rights, privileges
and immunities, personal to herself, ofy other members of said
tribe and citizens of said Nation by intermarrisge.

IT I8 THEREFORE CRDERED, ADJUDGED AND DECREED that the
said Betty Stewart is entitled to be deemed a citizen by inter=
marriage of the Choctaw Nation, and to admissionsto enrollment
as such, and to all the rights, privileges, am? immunities,

(1)



personal to herself, flowing therefrom,
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Chief Judges
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Asgsoclate Judge.
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Associate Judge.

“. Bitnamcccdh - . SSPPe ‘.ﬁ.uﬂ“



Cem®

IN THRE CHOCTAW AMD CHICKASAW CITIZENSHIP COURT,
SITTING AT BOUTH MeALRSTER,
IEDIAN TERRITORY,

RETTIR STEWART,

Plaintire,
Ve, - Feo, 92,
J, @G, Ralls,
THE CHOOT A AYD CHICEABAW wee For plaintiff,
HATIONS, Kansfield, MeMurray & Cornish,
Defendants, Por Defendanta,

By Weaver, I,

Tis cese comes into this Court on sppesl from the
tnited States District Court for the Central District of the
Indian Territory, Plaintiff cladms & right to citizenship
and enrollment in the Choctaw Wation by virtue of her
marrisge to one Ssruel Stewart whom she asserte was & Chootaw
Tndien by bleooed, That she is s white womsn and mmﬁmrrmﬁ
with smaid Semuel Stewart in scoordeme with the marrisge 1ews
of the Choctaw Nation on the 7fnd day of Tecenber, 1889 and
continued to live with him in the Choctaw Wation as his wife
imntil he died in 1896, and continuously since. The exsct date
@ his death is not showm, bul the ssid Bettie Stewart was
aprointed asdwinistrator of his estate at the Noverber Term of
the @xmxkawCounty and Probate Court of Blue County, Choctaw
¥ation in 1894,

The evidence in the case show: that the plaintiff
was thus maerried to him snd lived with him as his wife until
hiz death as sbove stated and continuoualy since, It also
shows that he m 8 & Choctaw Indian by bloed, was on the tribal
rollsof saldd Wation or Tribe, drew moneys ss & menber of said
Tribe, end was in all respects mo treated, recognized and
regardied by the Tribe,



I am clearly of the opinion that the plaintiff is
entitled t- ditizenship and enrollment as en Intemarried
citizen, of the Choctsw Hation,

Judgment will be rendered accori ingly.

(8igned) Walter L, Weaver,
Assoc late Judge,

We congur:

(Signed) “pencer B, Adaus,
Chiefl JTuigze,

(Signed) H. 8, Poota,
Associste Tudge.



