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IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH McALESTER.
NOVEMBER TERM 1903.

NSRRI N R I SIS I ISR

ELIZA A. ALEXANDER, ET AL.,
| OTION TO MAKE MORE

! DEFINITE AND CERTAIN.

V8.
qgg?Taw AND cuxcxgzéﬁ syuioss. |
. X

T~

¢

me now the cgocﬁgznand Chickasaw Nations, by

sh, their attorneys, and move this

& C
= Howo )3*
HoWorable Court thedreguirg the plaintiffs to make their ape

4 ~ g
piipation, or petition, oﬂa definite and certain, in this,

P \
to=-git, that they b\,réggiréd to state:

FIR%T, Whether they, ér any one, or all of their alleged
. ancestors, thrdugh whom they claim a right to be adnitted
and enrolled as citizens of the Choctaw Nation, complied
with the XIV Articles of the Treaty of 1830, between the
United States and the rhoctaw Nationj; and if any one, or
all, so complied, by whom such compliance was made and
how;

SECOND, Whether they, or any one, or all of their alleged
ancestors emigrated to the Choctaw Nation, Indian rerritoyy
with the Choctaw Indians residing in the old Choctaw
Nation, in the State of Mississippl, in accordance with
Artcile III of the Treaty of 1830, and if so the name or
names of the person or persons so emigrating.

CHOCT AW NATION,
CHICKASAW NATION,

By

w

Attorneys.,

INDEAN TERRITORY, gg,
CENTRAL DISTRICT.

I, W, H, Moore, on my oath state, that I this day mailed
a copy of the foregoing motion to plaintiffs' attorney of recomd

Sworn to and subgscribed before me this day of
1903,

Notary Public.
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V 1l1th,-- He also tntities in the Elizabeth A. Alexander case,
put his testimony in this ecase has been covered by the eitations

.in the 0la May MeFerrin case.
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My is 8. P, Péry; am a Choctaw freedman going

ye of age. I 'ﬁ' ‘noi'n in North Carolina the slave
of vi Perry. Woved with My Master to Mississippi when a
m% boy and lived there constantly until I came to the
Indian Territory with the second w;tton, with the

r 1840 near Doaksville, I,.T,
er children and in 1857 was
ho took me to Texas where I
: uking out of the War, I joined the
Souther 7 during the War and then returned
to the Indian Tovfozin the fall of 1865,

I once knew a man named Bill Dyer; his appearance
Indicated about a quarter blood Indian. Knew him first
in 1841 or 1842 near the present town of Emet, I. T, I
never knew Bill Dyer's father, but his mother's name was
Nellie, I do not know her maiden name, I do not know
who Bill Dyer married and never knew any of his children,
I only know his Indian blood by his appearance.,

5. P, X Perry.

Witness mark,

R, G. Bruce,

I hereby certify that I have read the foregoing affie
davit to S. P, Perry and that he subscribed and swore to
the same before me this 2nd day of April 1903,

Jno. P, Crawford.
Notary Public,

S &mm - f-
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SUMMONS. e SO i

United States of America, |

Indian Territory, \gs

Choctaw and Chickasaw Citizenship Court.

The President of the United States of America,

To the United States Marshal for the Indian Territory, Southern District,

GREETING:

You are hereby Commanded to Summons P. S. Moseley, Governor of
the Chickasaw Nation, to answer on behalf of said nation, in twenty days after the service of this
summons upon him, as Governor of said Nation a complaint in Equity filed against the

Choctaw and;Chickasaw nation in the Choctaw and Chickasaw'Citizenship Court, 1n the Indian Ter-

ritory, at

and warn him that upon his failure as said Governor to answer on behalf of said nation, the
complaint will be taken for confessed, and you will make return of the summons instanter;

And you are further commanded to notify said P. S. Moseley Governor aforesaid,

that the papers, files and proceedings in the case ot . UZ-q [)(/ AALNAANAA /(/{/ Z{,Q

File No. . Lf/ ................ in the District Court for the.,Bﬂ.”. District of the

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that

has been attached thereto.

WITNESS the Honorable Spencer B. Adams, Chief Judge,
Walter L. Weaver and Heunry S. Foote, Associate
Judges, and the Seal ~théreof, at South McAlester,
Indian Territory, aforesaid, this 3/ .......................

day of March A. D., 1903.

. Deputy.



SUMMONS

IN EQUITY.

Choctaw and Chickasaw Nations.

Summons issued ... g![ .............. day of
March, 1903. Returnable instanter.

Marshal’s Fees.

Service - - - S .
Miles - - N . -5 8 5
Expenses - - - S n.. Y.

ToTAL

Attornevs for Plaintiff.
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SUMMONS. e e

United States of America,

Indian Territory, e

Choctaw and Chickasaw Citizenship Court.

The President of the United States of America,

To the United States Marshal for the Indian Territory, Northern District, :
é - & i

GREETING:
You are hereby Commanded to Summons Green McCurtain, Principal Chief |of

the Choctaw Nation, to answer on behalf of said nation, in twenty days after the service ‘of this

summons upon him, as Principal Chief of said Nation a complaint in Equity filed agaiﬁst the

Choctaw and Chickasawgnation in the Choctaw and Chickasaw Citizenship Court, 1n the Indian Tér-

ritory, at
|

and warn him that upon his failure as said Principal Chief to answer on behalf of said nation, the
complaint will be taken for confessed, and you will make return of the summons instanter;

And you are further commanded to notify said Green McCurtain, Principal Chief aforesaid,

O ot of

District of the

that the papers, files and proceedings in the case ot .......(D XA/ :

File No. ... /7[\/ ...................... in the District Court for the /@ .........................

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that

the certificate of the clerk of said court for said @ NAA_A District, Indian Territory,

has been attached thereto.

WITNESS the Honorable Spencer B. Adzgms, Chief Judge,
Walter L. Weaver and Henry S. Foote, Associate
Judges, and the Seal thereof, at South McAlester,

|

Indian Territory, aforesaid, this ... .ol

day of March A. D., 1903.




MARSHAL’S RETURN.

United States of America,
., Indtan Territory,
gtz DISTRICT.

Sy

I received this summons thiS . LA 103 e A e DLs - 1903,
s e R Y o o’clock ... m. and served same by copy, as follows:
Personally on Green MOCHFEAIN, &b oo e - Indian Territory,
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Attornevs fordPlaintiff.

and Chickasaw Nations.
Returnable instanter.

issueds .« 2. Sl

IN EQUITY.

Marshal’s Fees.
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IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, AT SOUTH Mo~
- ATLPSTRR, IN THE CENTRAL DISJRICT OF THE INDIAN TERRITORY,

BLIZA A. AIEXANDER, 7 AL., - -Plaintiffs, 3 .
vs : % Numbe r
CHOCTAW AND CHICKASAW NATIONS®, -Defendants. )

APPLICATION “'OR TRANSFER OF CITIZENSHIP CASK,

Come now your petitioners, Hliza A, Alexander, Willie
May Deck (nee Alexander) Chark s Alexander, John Edgar Alexander,
James lMenus Alexander, Henry Alexander, Ceorge Dewey Aléxander,
Mable Alexender, M. C. Hardin, John 7. Bryant, David ¢, Bryent,
Walter &, Bryant, Pannie Tee Bryant, and W{Brymt,
W)me and Mmmt, and represent to this
Honorable court that they are hena fide residents of the Chootaw
Hation, Indian Territory, and that they were such residents at and
prier to the 10th day of June, 1896, and have remained such res-
idents ever since, and that they are members of the Choctaw Tribe
of Indians and entitled to be enrolled as such .

Your petitioners further show that on the 7th day of Sep-
tember, 1896, they filed their joint appliecation with the commiss-
ion to the Pive Civilized Tribes, asking to be enrolled as members
of the phoctaw Tribe of Indlans, which application was made under
the provisions of an Aet of Congress approved June 10th, 1896;
and your petitioners show that in said applieation your petitioner
herein, Willie May Deek was at that time WillSe lMay Bryant, but
since saild date, and sinee the judgment rendersd in said ocause
she has been wary f8d to one Deek; and your petitioner, George
nDewey Alexander and Mable Al axander have been born to your petil-
tioner, Xliza A, Alexander, since said date; and your petitiomer,
M. C. Hardin, was at that time, M, €. Bryart , but since said date



has married one Fardin; and your petitioners, 7/7/ Bryant,

%44’0- JWWM and __M. Bryant, have been

born to your petitioner, John T. Bryant, since sald date,

And your petitioners show that the Chootaw Nation appeared

and filed i1is answer to sald petttion, ard tmfaaftemm, to-wit:
on the 2nd day of December, 1896, said Cormission rendered & deoi-
sion upon sald anplieation; and thereafterwards, to-wit: on the
20th day of January, 1897, an appeal was taken from said decision
to the United States Court, at South McAlester, for the Central
Distriet of the Indian Territory, and the Choctaw Nation was duly
notified, and appeared and answereéd; and thercafterwards, to-wit:
on the 24th day of August, 1897, said cause which was number )
oame on 1o be heard in sald court, and upon & hearing, sald court
rendered & Judgment, deelaring your petitioner to he entitled to be
enrolled as menbers of the nhoctaw Tribe of Indians; that said judg-
ment remained in full foree ande ffect, and from said judgment no
sppeal was taken. 2

: WHEREFORE, your petitioners pray that sald cause be trans-
ferred from sid United ftates Court teo this Honorable Court, and
that on & hearing in this sourt they be adjudged to be remb rs of
the choctaw Tribe of Indians, and your petitioners will ever pray,
ag in duty bound,

A%drr;cy'ﬁ:r Petitioners,

UNITED STATES OF AMRRICA, .
INDIAN TRRRITORY,
CENTRAT, DI STRI CT.

7% CB /bz‘/vﬁ(/w't , having heen by me first duly sworn

aceording to law, atates on oath that is one of the
petitioners above named, and that the statements contaire d in said
petition are true, as a&ﬂmﬁ verily beliesves.

Subseribed and sworn to befores m on this the 2__ day

Yotary Publ] e, |
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To Mansfield, MeMurray & Cornish, Attorneys of record
for the Choectaw and chickasaw Nations:

YOU ARE HIREBY WOTIFIED That at the expiration of twe
days om . thig date I will fi e in the offieeof the Clerk of the

(%/Cho and Chickasaw Ci

Centrgl Distriet of the]
e

y

£ L, Alws
3 at” o MeMlester for ﬁhe Cent
-

enghip Court, at South McAlester, in the

d,.m?x Territory, sn appliecation in behalf

({/ et al., to have transferred and

of
& i
ogt ed to|said citiz’n h Giurt, from the United States Court

al Distriect of the Indian Territory,

a cert;in ei iz.enship c“e whagrein judgment was rendered 1in f&vor

(l}} et al., a copy of which applieation
¥
g he ttached. -

.

o v

or Applieants.
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IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH McALESTER.
NOVEMBER TERM 1903.

N NSRRI NN NI R L I

ELIZA A. ALEXANDER, ET AL., {
"V vs ’ DEMURRER,
' e e 9 { -
3 @HOC TAW AND CHICKASAW NATTONS, | \
?‘ - . ) \
t s -9 COME now the Choctaw éﬁa Chickasaw Nations' :ﬁy i
‘/"Q
— fo 5§ Mhnafield MeMurray & Cornisg their attorneyl,‘:%d Dﬂﬁ§£ #o
[S) - |
o : _%he aprlication, or pa*ition? filed herein by pla{?tifgi :
R 4
“; gor the reason that the aamefdoeu not state facts Puffigieﬂ
\3\ 1f true, to warrant this Honorable Court in enrolling thﬂu
| @ B
e as members of the Choctaw Nation.
S

THE CHOCTAW NATION
THE CHICKASAW NATION.

/

By

Attroneys.

INDIAN TERRITORY,
CENTRAL DISTRICT. o

I, W. H. Moore, on my oath state that I this day
mailed a copy of the foregoing demurrer to plaintiffs' attorney

of record.

Sworn to and subscribed before me this day of

1903.

Notary Public.
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IN THE CHOCTAW AND CUICKASAW CITIZENSHIP
COURT, SITTING AT SOUTH McALESTER, IND-
IAN TERRITO&Y, ¥®RCH TERM,

1 0 4,

s e v T AR T e e e N e v

Fliza A. Alexander, et al.,
V8. No, 86,

Choctaw and Chickagaw Wations,

STATEIENT OF TACTS AND OPINION
BY ADAVS, CHIFF JUDGE

On the 3rd day of september, 1898, a judgment was
rendered by the United States Comrt for the Central Dist-
rict of the Indian Territory, admitting to citizenship and
enrollment as Choctaw Indians the following persons: Eliza
A, Alexander and her children, to-wit, Willie Way, Charles,
John EBdgar, James Yenus and Henry Alexander; Vrs., M. C,
Bryant and her children, to-wit, John T., David C.,, Walter
S., and Tannie Lee, dpon an appeal from the findings of the
Commission to the Tive Civilized Tribes.,

After the decision of this Court in the case of
"Choctaw and Chickasaw Mations ws. J. T. Riddle, et al,,"
declaring said judgrment void for csertain irregularities
therelh pointed out, the following persons, to-wit: Eliza A.
Alexander, Willie 'ay Deck (nee Alexander) Charles Alex=-
ander, John Fdpar Alexander, James Menus Alexander, Henry

Alexander, George Dewey Alexander, Mable Alexander, M. C.
Hardin, John T, Bryant, David C. Bryant, Walter S, Bryant,
Fannie Lee Bryant, Vyrtle 1. Bryant, Gerald V. Bryant and
Avalee Bryant, filed a petition in this Court in apt time



asking that their case be transferred from the United States
Court for the Central Distriet of the Tndian Territory to
this Court for adjudication,

The plaintiffs offerred no cfidence whatever in
this case, but tgrough their attorney, J. G. Ralls, asked
that the evidence in Yo, 4, entitled 0Ola May McPherren vs.
Choctaw and Chiclasaw Mat ions, be considered in this case,
which is done, as the plaintiffs here and the plaintiff
there claim to derive their Indian blood from the same common
ancestor,

Plaintiffs offerred in evidence several affida-
vits and depositions taken without notice to both nations,
sald affidavits and depositions beihg used in the Unlted
States Court for the Central District of the Indian Terri-
to}y upon a trial of this cause de novo; and refused to
submit further testimony, Among the affidavits and deposi-
tions offerred there is an ex parte affidavit of James Franks,
the saild Pranks making his mark thereto, and is supposed to
have been sworn to before E, ¥, Chester, a Wotary Publiec in
Fannin county, Texas, in which the said Pranks says that he
knew Tobithia Powers, who was & Choctaw Indian by blood, and
was the daughter of Rill Dyer, a full bloed Choctaw Tndian
who lived in 'ississippi; that Tobithia Powers, nee Dyer, had
eight children, to~-wit: Fliza A. Alexander, I, 0, Bryant,
Maggie Slayton, Fannie Adams, Wartha Cash, Fllen short,
Hattie shipley, whose maiden name was Powers, and J. T.
Powers; that he knows Fliza Alexander to be the daughter of
Tobithia Powers. The plaintiffs also introduce, and ask
that the same be eonsidered as evidence, the deposition of

the principal applicant in this case, signed by her and sworn



to before J. C. Reedep, a MNotary Putlie, on the 10th day

of July 1897, and used before the United States Court for
the Central District of the Indian Territory, In this depo-
sition pla intiff Pliza Alexander says tﬁat she ls & descendant
of William or Bill Dyer, who was a full blood Choctaw

Indian and whose family lived in Wississiypi; that Tobithia
Dyer, who was a daughter of Bill Dyer, was her mother, and
married a man by the name of David Powers; that Tobithia,
her mother, had eight living children, and then names them,
Witness fﬁrther says that she married a man by the name of
James Alexander in 1882; that she has lived in the Tndian
Territory for eleven years, and has always held land here
and holds land here now as a Choetaw Indian; that she went
her children to the Choetaw schools and their tuitition was
paid by the Choetaw Wation; that her citizenship in the
Choetaw Mation has never been denied by the Choetaws; that
she filed her claim before the Choctaw council for citizen-
ghip btnut that the council did not act upon it, etec,

After the introduction of this testimony and the
refusal of plaintiff's attorneys to introduce further evi-
dence, the defendants introduced as a witness James Franks,
who says he now lives in Hllis county, Texas; that he is 63
years old; that he formerly lived in Tennessee, where he
lived until 12 years ago; that he was born and ralsed in
¥elfinn eounty, Tennessee; that he removed from there to Pamnin
ecounty, Texas, where he remained for a year and then moved
to the Territ ory where he lived for about two years and then
moved back to Texas, Ellis county; that when he lived in the

State of Tennessee he knew a woman by the name of Powers
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who was the wife of David Powers and the mother of the prin-
cipal applicant in this case, Eliza A. Alexander; that she
lived in We¥inn ce¢ounty; that he knew her from the time she
was a little girl until 12 years ago; tﬁat she is now liv=
ing in the state of Tennessee; that she had several child~
ren, among them besides Fliza A, Alexander, Harriet,and
Caroline Pryant, that Bhe had a son named John Powers,
Witness is then shown the affidavit above referred to, pur=-
porting to have been made by this witness, and repudiates
the statements made in said affidavit. Witness says that
taroline Bryant, who is a sister of Eliza A. Alexander and
whose name appears in the judgment of the United States
Court for the Central District of the Indian Territory,
(having been admitted to citizenship and enrollment as a
Cheectaw Indian), came to witness' house and asked witness
if he knew old Bill Dyer, and witness sald "no", but he did
know old James Dyer, whereupon ¥rs, RBryant sald to witness,
"that don't make any difference", and asked witness if he
did not remember that Dyer was her grandfather and witness
told her he did not; that heé was there all his life and
never heard anything of 1t; that Mrs, Rryant then said to
witness "you just make an affidavit that you know James
Dyer, it don't make any difference about Bill", Witness
then says that after that a man named Chester came to his
houge with an affidavit and tried to get witness to say it
was Bill Dyer, but witness told him "no", it was Jim",
Witness says he never heard of man by the name of Bill Dyer,
but he did know a man baek in Tennessee named Jim Dyer for

many yvears; that Jim Dyer was the only Dyer who lived in
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that county and witness never heard that he was a Choctaw
Tndian, Witness says that yhe cannot read or write but makes
his mark, and that he did not make the affidavit offerred
by plaintiffs, Witness further says thaf he knew Eliza A.
Alexander and rs., Bryant btack in Tennessee, and if they are
related to Ji» Dyer witness doesn't know it and never heard
that they had any Indian blood, Witness further says that
John Powers, a brother of 'rs, BEliza Alexander and of ¥rs,
Bryant, lived near him in Texas, and that Powers told wit-
ness that he had some people up in the Territory who were
trying to get rights and that they wanted him to come also,
but that he did not have any Indian blood in hinm,

Yrs, L., M. Tranks 1s then introduced as a witness
for the nations, and says she knew these people back in
Tennessee and they did not claim to be Indians; that she
algso knew Jim Dyer in Tennessee and never heard of him being
an Indian,

William H, Ball is then introduced as a witness
for the nationg and says that he resides at Wapanucka,

Indian Territory; that he has lived in the Indian Territory
for a little over twenty years, Witness says that he was
principally raised in 'e'finn county, Temmessee, but when he
came to this country he came from Macon county, Tenneéssee.
Witness says while in Tennessee he was well acquainted with
David Powers; that he was a merchant; that he never heard
David Powers or any of his people c¢laim to be Indians.
Witness further says that he knew a man in Tennessee by the
name of Jim Dyer; that he was railsed in about two mileg of
Dyer; that if James Dyer was in any way related to these ap=

plicants or to David Powers, he does not know it.



On January 7, 1904, the case having been continued
until that date, the defendants introduced Mrs, Eliza A.
Alexander, who is the prineipal applicant in this case.
The witness is examined as tO0 her deposition which is re=
ferred to heretofore, and after being cross examined as to
her statements In said deposition, witness says that she
though she was correct at the time she made the deposition;
that she married in the State of Tennessee at abtout the age
of seventeen, Witnrss further says that a short time ago
her brother-in~law wrote her, and that she has learned from
other members of the family, that her grandfather was not
named Dyer, as stated in her deposit icn, but that her grand-
father was named Howsley, and that was her mother's maiden
name, That the reascn witness had not teen to tell the Court
atout it was that she had been sick; and says that this is
all the explanation she cares to make, Witness says that

she formerly claimed her Indian tlood from a man named
Dyer, but she has since heenme convinced that she was mis=
taken about it and that Dyer was not her grandfather,
Witness now says that she does not know whether she has any
Indian blood or not,

Witness further says that she does not know, without
an investipgation, whether she desires to prosecute her case
further or not, whereupon the Court suggests to witness that
she had better notify her attorneys of the discrepancies in
the testimony, and of the information she had recently re-
ceived with reference to her ancestry, assuring her that
ample time would be given her to present such facts as she

desired to the Court in suovport of her eontentions, or in



explanation of these discrepancies., The case remained open
for quite a while for this purpose, and nothing has since
been heard from the plaintiffs or their attorneys with ref-
erence to this matter,

There is no evidence which tends to show that these
applicants or any of them ace Indians, but on the other hand
the evidence shows that they are white people; that their
ancestors lived in the state of Temnessee, that their mother,
through whom they claim to derive their Indian blood, is
still living there, and repudiates the statement that she
or her children have any Indian blood. The allegation of
these people that they are Choctaw Indians, in the light of
this testimony, is remarkable to say the least of it, Their
attorneys seem {0 have abandoned the caserentirely when
these Tacts were developed, The application of these plaine
tiffs, and the subsecuent testimony of some of them at least,
in support of their application, shows a ruthless disre-
gard of the rights of others, and a morbid desire on the
part of some one who has fostered and engendered the appli=-
cation of these people, to get upon the rolls of the Choctaw
and Chickasaw nations, and thereby participate in the dis-
tribution of the property telonging to these two tribes
without any meritorious foundat ion whatever, and presents a

sad spectacle,

A judgment will bte entered by this Court dis missing
this appeal, etc.,

(signed) Spencer B. Adang
fhief Judge.,

Ve concur;

(aigned) Walter L. Weaver
Associate Judee.

(eigned) ©u. 8, Toote
Associate Judge.




In the Choctaw and Chickesaw Citizenuhip Court, sitting at
Bouth MeAlester, in the Central Disirict of the Indian Territoery,
April Term, 1904,

Eldizs A. Alexander, et al.,
Ve He. 86,

Choctaw and Chickessw Rationg,.

DECHEE OF COUKT,

On this 18th dey of April, 1904, this cause coming on
for final decision, the same having heretofore been submitted
upon the law and the evidence, and the Court being well and
sufficiently advieed in the premises, doth find that the
plaintiffs, Eliza A, Alexender, Willie Mey Deck (nee Alexander),
Cherles Alexander, John Adgar Alexander, Jrmes lienus Alexander or .
James Minus Al exander, Henry Alexander, ¥, C. Hardin or Bryent,
John T, Bryant, Devid C. Bryant, Walter 8., Bryant, Fannie Lee
Bryent, are not entitled to be deemed or declared citizeans of
the Choctaw Hation, or to enrollment as such, or to any righte
whatever flowing therefrom; and the Court doth further find
that it has ne jurisdiction over thepetitioners George Dewey
Al exander, liable Alexander, Myrtle L. Bryant, Gerald W. Bryant
snd Avalee Bryuant,

IT 1€ THIREFOXKE ORDERED, ADIUDGED AND DECREED that the
petition of the plaintiffs, Eliza A. Alexander, Willie May Deck
(nee Alexander), Charles Alexander, John Edgar Alexander,

James Menus Alexender or James Minue Alexander, Henry Alexander,
¥e Co Hardin or Bryent, John T, Bryant, David C, Bryant,

Walter €, Bryant and Fannie Lee Bryant, be denied, and that they
be declared not citizens of the Choctaw Nation, and not entitled

(1)



to enrollment ae such citizens, and not entitled to amy rights
whatever flowing therefrom; end as to the petitioners George
Dewey Alexander, Mable Alexander, xyrtlorn. Bryant, Gerald W.
Bryent and Avalee Bryant, the Court haviang no jurisdiction,
their petition is digmissed,
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Chief Judge.
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Ausocinte Judge.
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Associate Judge.



