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THE CHICKASAW NATION Vs. DANIEL MCDUFFIE ET AL. 1

1-3 Be it remembered that at the stated term of the United

States court in the Indian Territory, southern district, at
Ardmore, begun and holden at Ardmore on the 5th day of Oc-
tober, 1896, and .on the 40th day of said term, to wit, the 8th day
of December, 1896—present and presiding, the Hon. Constantine B.

Kilgore, judge—the following, among other, proceedings were had,
to wit:

In re Cases of Citizenship Appeal.

It is ordered by the court that the following rules be, and the
same are hereby, adopted as rules of practice and procedure in ap-
peals to this court from the decision of the tribal authorities or the
United States commission to the five civilized tribes, appointed to
treat with said tribes, which are provided for by act of Congress,
upon questions arising upon applications made by persons to be
enrolled as citizens of the respective tribes of Indians.

The party desiring to appeal from the decision of any such tri-
bunal or commission may, within sixty days after notice of the
rendition of the decision thereon, file with the clerk of this court an
application or petition, duly verified, setting out the style of such
case ; that the same has been decided adversely to the party filing
the appllcatlon for appeal, and praying that the said commission or
tribunal be notified of said appeal and ordered to forward the papers
to the clerk of this court, together with a duly certified transeript of
all judgments and entries made and rendered by said tribunal or
commission in said.cause; whereupon the clerk shall issue a notice
to said tribunal or commission, notifying that an appeal has been
taken, and to immediately forward all papersin said cause, together
with a duly certified copy of all judgments and entries made and
entered by said tribunal, to the clerk of this court.

The appluatlou for cmzeushlp amendments thereto and answer

thereto, and -amendments thereto shall constitute the plead-
4 ings of. all of the parties in this court, and no pleadings shall

be held invalid for want of form. In accordance with the
practice before the commission, any party aggrieved may present
and prosecute an appeal herein for the use and benefit of the entire
family, including the wife, lineal descendants, and collateral kindred,
to the United States court for the southern district of the Indian
Territory. Where one or more of the applicants for citizenship
reside in the southern district of the Indian Territory, the appeal
shall be taken to the United States court for the southern distriet,
and if all the applicants are non-residents of the Indian Texrltory,
then said appeal shall be taken to the United States court held in
the division in this Territory wherein the nation of the tribe to
which said applicants claim to belong is situated. The clerk of
the court shall file said papers and docket the case in a separate
book to be kept for that purpose and known as the  Citizenship
docket,” and the clerk shall also keep a separate record book in
which shall be recorded the proceedings of this court in reference to

citizenship cases, to be known as the “ Citizenship record.” The
1—476



2 THE CHICKASAW NATION VS. DANIEL MCDUFFIE ET AL.

party desiring to appeal from any decision rendered by an Indian
tribunal or the commission shall, at the time he files his notice of
appeal with the clerk of the United States court, also lodge with

said clerk evidence of the fact that notice of some kind has been .

served upon the opposite party or his attorney in the case that said
application would be made. The notice need not be formal, but
shall be required to be only so drawn as to inform the opposite party
of the intention to appeal from said decision. After the expiration
of the ten days after such service, waiver of appearance, or the filing
of such papers with the clerk where notice of appeal is given before
the commission, the case shall stand ready for trial and the court

shall be deemed open at all times for the purpose of hearing
5 and determining such cases, and either party to said action

may introduce such other evidence as they may have in sup-
port of their cause of action or defense, regardless of whether the
same was presented to the commission or not.

The court may, in its discretion or when agreed to by the parties,
refer all papers in these cases to a special master, with instructions
to take the testimony and report upon the law and facts presented
in the record, pleadings, and service. Such reports shall be made
at the earliest time practicable, not exceeding thirty days from the
time each cause is referred to said master, and either party shall
have ten days after the report of said master is filed to file excep-
tions thereto, both as to questions of law and fact, and after five
days from the filing of the exceptions to said report the cause shall
stand ready for trial before this court on the exceptions presented
to the master’s report, and may be taken up and finally passed upon
by the court.

The special master shall be allowed as compensation $5 for each
cause heard, provided not more than one day’s time is devoted to
said cause, and in case more than one day’s time is consumed he
shall have $10 and no more as his compensation for hearing the
same.

Should the United States commission or the tribunal created by
the tribal authorities refuse to permit any party to a proceeding to
establish citizenship,and, desiring to appeal from the decision of such
tribunal or commission, to withdraw the original papers for the pur-
pose of filing the same in this court, such party may, upon petition
to this court, setting forth the fact of such refusal, obtain an order
of the eourt commanding such commission or tribunal or the clerk
or the secretary thereof to surrender such papers and a trauscript
of the entries made therein as heretofore provided.

Appeals in citizenship cases must be taken only at Ardmore, and

for the purpose of hearing and determining such cases the
6 court at that place shall be deemed open at all times.

Any case when submitted as required by these rules may,
in the discretion of the court, be transferred by the court, on the
applieation of either party, to either Ryan, Chickasha, Purcell, or
Paul’s Valley for hearing and determining when the court is in
sessiou at such places, but the decision of the court, when rendered,
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and all papers in the case shall be filed with the clerk at Ardmore
(Court Journal 9, page- 283, 4, ’5).

o And thereafterwards, on the 3rd day of February, 1897,

was filed with the clerk of this court an application for en-
rollment in said cause; which said application is in words and
figures as follows, to wit :

4. Application for Eunroll-

8. o R
ment as Citizen.

Danier McDuUFrFIE ET AL, Plaiutiﬂ"s,}
CricrkAsAw NatioN, Defendant.

To the honorable Dawes commission—ITon. Henry L. Dawes, chair-
man:

Comes now Daniel McDuflie, one of the plaintiffs in the above
action, together with his wife, Elizabeth McDuffie, and their chil-
dren, R. H., Callie H., Mattie Lee, and Casey E. McDuffie; J. M.
Crawford and his wife, Mrs. M. J. Crawford, formerly M. J. Mec-
Duffie; Mrs. Amanda Jarvas, formerly MeDuffie, and her husband,
George Jarvis, and their children, Sarah Ann, Mary Jane, and Nancy
Jarvas; W. M. McCarley and his wife, Nancv founerly Nancy Me-
Duffie, and their chlldren James, Elj, Sldnev Macon, Sarah, Wal-
ter, Efﬁe, Mary, Ernest, and Nancy \charley, and respectfu]ly
shows to the court that on the — day of ,189—, the above plain-
tiffs filed with the court of claims of the Chickasaw nation, Indian
Territory, their petition setting up the fact of their cmzeush]p as
Chickasaw Indians; that at the February tern the said court, 1895,
said case came on for a hearing upon the petition of plaintiffs, and,
after the introduction of testimony by plaintiffs, said case was finally
disposed of as to said plaintiffs, and the following certificate was
issued :

Certificate of Citizenship.
Danier McDurrig )

S. }Suit for Citizenship.
CHICKASAW NATION.

8 Orrice Court or Craims, CHICKASAW NATION,
Tisaominco, L. T., February 14th, 1895.

This day this cause came on for hearing. After examining the
evidence produced by the plaintiffs the court was of the opinion that
the following parties to the suit are Chickasaws and are entitled to
the rights of Chickasaw citizens, to wit: Daniel McDuffie and his
wife, Elizabeth McDuffie,and their children, R. H., Callie H., Mattie,
Lee, and Casey E. McDufﬁe J. M. Crawford and his Wlfe M. J.
Crawford ; Mrs. Amanda Jarvis and her children, Sarah Ann, Mary
Jane, and Nancy Jarvis; William McCarley and his wife, Nancy
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McCarley, and their children, Sarah Aun, Eli, Sidney, Macon,
Walter, Effie, Mary, Ernest, and Nancy McCarley.
Given under our hands this day and date above written.
(Signed) C. A. BURRIS, Chairman,
W. H. BOURLAND,
J. BROWN, Committee.
Attest: R. H. NOCHOLS, Clerk.

That since the issuance of said certificate said plaintiffs have
enjoyed all the rightsand privileges of Chickasaw Indians by blood,
and that at this time said plaintiffs still enjoy all of the rights,
privileges, and immunities as if they were full-blood Chickasaw [n-
dians; that plaintiffs, together with their families, are now resi-
dents of the Chickasaw nation, Indian Territory, and had been
long prior to the filing of this suit; that they and each of them
have complied with all of the laws of the Chickasaw nation since
the issuance of said certificate by said court of claims. Plaintiffs
further state that at the time said certificate was issued, or shortly
thereafter, said case was sent to the legislature by said court of claims
for its approval ; that when said case came before the legislature,

upon the motion of the attorney general, this case, together
9 with several others, was passed upon adversely by said legis-

lature without theirever having reviewed the testimony inthe
case or being advised as to the facts in the case. Plaintiffs Daniel
MecDuffie, Mrs. M. J. Crawford, Mrs. Amanda Jarvis, and Mrs.
Nancy McCarley respectfully state that they are Chickasaw Indians
by blood, and that they are direct descendants of Naney Frazier, a
Chickasaw Indian who resided in the State of Mississippi prior to
the removal of the Chickasaw tribe of Indians to the now Indian
Territory.

Wherefore plaintiffs submit their application in this case, together
with the testimony taken before the court of claims of the Chicka-
saw nation, and ask that they be enrolled as Indians in the Chicka-
saw tribe.

ARTHUR WALCOTT,
Attorney for Plaintiffs.

I, J. M. Crawford, one of the plaintiffs in the above cause, first
being duly sworn, on oath say that I believe the facts and allega-
tions contained in the foregoing application are true.

J. M. CRAWFORD.

Subseribed and sworn to before me on this the 20 day of August,
A.D. 1896.
T. C. BRIDGMAN,

SKAL. Notary Public, Southern District, Indian Territory.
Y

Indorsed: “No. 4. Before the honorable Dawes commission—
Hon. Henry L. Dawes, chairman. Daniel McDuffie ef al. vs. Chick-
asaw Nation. Application for enrollment as citizens. Filed Sept.
9, 1896. A. S. McKennon, com’r. Filed February 3rd, 1897.
Joseph W. Phillips, clerk.” ’
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10 Before the Honorable Commission to the Five Civilized
Pri
ribes.

In the Matter of the Application for Enrollment in the Chickasaw
Nation of Daxier McDUFFEE ef al.

Exception- to Application Filed before Dawes Commission.

Now comes the Chickasaw Nation, by its attorneys, and respect-
fully shows to this honorable commission that the application herein
is insufficient in law.

Wherefore it prays that said application be dismissed.

Second. For further special exception the Chickasaw Nation re-
spectfully shows to this commission that the evidence produced by
the applicant- is insufficient to show any claim of citizenship in the
Chickasaw tribe of Indians.

Wherefore it prays that said application be dismissed.

Third. For further special exceptionsthe Chickasaw Nation shows
that said application is insufficient, in that 1t shows that said appli-
cant- has not complied with the laws of said nation, and therefore is
not entitled to any of the rights, privileges, and immunities as such
citizen-.

Wherefore it prays that said application be dismissed.

THE CHICKASAW NATION,
By Its Attorneys.

i And thereafterwards, on the 3rd day of February, 1897,
was filed with the clerk of this court the answer in said cause ;
which said answer is in words and figures as follows, to wit :

Before the Honorable Commission to the Five Civilized Tribes.

In the Matter of the Application of DANIEL McDUFFIE e al. for En-
rollment in the Chickasaw Nation.

Now comes the Chickasaw Nation, by its attorneys, and without
waiving any exception heretofore taken to the application riled
herein and without consenting to, but denying, the jurisdiction of
this honorable commission to pass upon a question of citizenship in
the Chickasaw tribe of Indians, presents this its answer to said ap-
plication and respectfully represents:

First. The Chickasaw Nation alleges that none of the applicants
hereinare citizens of the Chickasaw nation, either by blood or inter-
marriage, and avers the fact to be that all of the applicants are now
and always have been citizens of the United States and not entitled
to recognition as members of the Chickasaw tribe or nation of In-
dians. In support of allegations herein contained, the Chickasaw
Nation respectfully refers this honorable commission to the exhibits
hereto attached.

Wherefore it prays that the application herein be dismissed and
all of the applicants be rejected, and will ever pray, ete.

W. B. JOHNSON,
Att'y for C. N.



6 THE CHICKASAW NATION VS. DANIEL MCDUFFIE ET AL.

_ I'n'dorsed : “No. 4. Before the honorable commission to the five
civilized tribes. In the matter of the application of Daniel Me-
D}lfﬁe et al. for enrollment in the Chickasaw nation. Answer.
Filed October 28th, 1896. H. N. Jacoway, sec’y. Filed February
3rd, 1897. Jos. W. Phillips, clerk.” 3

157 And thereafterwards, on the 3rd day of February, 1897,

was filed with the clerk of this court the amended answer in
said cause; which said amended answer is in words and figures as
follows, to wit:

Before the Honorable Commission to the Five Civilized Tribes.

In the Matter of the Application for Enrollment in the Chickasaw
Nation of DaNter, McDuFFrIE et al.

Now comes the Chickasaw Nation, by its attorneys, and without
waiving any exception heretofore taken to the application filed
herein and without consenting to, but denying, the jurisdiction of
this honorable commission to pass upen a question of citizenship in
the Chickasaw tribe of Indians, presents this its answer to said ap-
plication and respectfully represents:

First. The Chickasaw Nation alleges that the Nancy Frazier re-
ferred to by the applicants only had two children, one of whose
nanies was Winchester Colbert and the other’s name was Leader;
that none of these applicants are descendants of her; that she was
the only Chickasaw by that name; that her son Leader is yet
living in the Chickasaw nation, and all the applieants herein are
United States citizens; that the committee appointed by the Chick-
asaw legislature to pass upon claims to citizenship were not author-
ized to issue certificates, but only to hear evidence; that these
applicants were rejected by the legislature because, as it appeared,
the committee had only taken the evidence of the applicants them-
selves, supported by the testimony of a few persons whose reputa-
tions for truth and veracity were known to be bad and who could
be induced to swear to anything through friendship or a small sum
of money. The Chickasaw Nation hereto attaches exhibits in sup-
port of the allegations herein contained, which it makes a part of

its answer.
13 Wherefore it prays that the application be dismissed, and

will ever pray, ete.
THE CHICKASAW NATION,
By 1Its Attorneys.

Indorsed : “ No. 4. Before the honorable commission to the five
civilized tribes. In the matter of the application of Daniel Me-
Duffie et al. for enrollment in the Chickasaw nation. Amended
answer. Filed Oct. 31, 1896. H. M. Jacoway, sec’y. Filed Feb-
ruary 3rd, 1897. Jos. W. Phillips, clerk.”

14 And thereafterwards, to wit, on the 13 day of Feb’y, 1897,
was filed in the office of the clerk of the United States court,
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southern district of Indian territory, at Ardmore, the following
judgment from the Dawes commission:

DEPARTMENT OF THE INTERIOR,
ComMmissioN To THE Five Crvirizep TRIBES,
Vinita, INDIAN TerRrITORY, Nov. 10, 1896.

Daxier McDurree et AL.) 106. Filed Sept. 9th, 1896. Answer
vs. Filed. Application Denied. A.
CHICKASAW NATION. Walcott, Ardmore, L. T.

I, H. M. Jacoway, Jr., secretary, do hereby certify that the above
and foregoing is a true and correct copy of Chickasaw Record C,
page 19, of the commission to the five civilized tribes.

Given under my hand and official signature this 29 day of Jan’y,
1897.

H. M. JACOWAY, Jr., Secretary,
By HENRY STROUP.

The above and foregoing judgment is indorsed in words and fig-
ures as follows, to wit: Daniel McDuffee et al. vs. Chickasaw Nation.
Filed Feb. 3rd, 1897. Jos. W. Phillips, clerk.

15 In the United States Court for the Southern District of the
Indian Territory, at Ardmore.

8. U. S. Dist. Court for the
Curckasaw Natron, Defendant. Southern Dist., Ind. Ter.

To the Honorable C. B. Kilgore, judge :

Comes now the applicants herein, — feeling themselves aggrieved
by the decision of the Dawes commission in the above cause, hereby
prays an appeal from said decision to this honorable court.

ARTHUR WALCOTT,
Attorney for Applicants.

DaxieL McDUFFEE ET AL., Plaiutiﬂ‘-,}Petition for Appeal to the

The foregoing appeal is allowed this 12 day of Deec., 1896.
C. B. KILGORE, Judge.

16 In the United States Court in the Indian Territory, Southern
District, at Ardmore.

Danier McDUFFEE ET AL.
8. Notice of Appeal.
CHICKASAW NATION.

To the Hon. Henry L. Dawes, chairman of the commission of the

United States to the five civilized tribes of Indians.

Sir: You are hereby notified that an appeal has been granted in
the matter of the application of Daniel McDuffee et al.to be enrolled
as members of the Chickasaw tribe of Indians from your commis-
sion to the United States court forthe southern district in the Indian
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tl‘emto‘ry, at Ardmore. You are therefore notified and ordered to
Immediately forward to the clerk of this court all of the original
papers filed, used, and considered in said cause by yvour commission
together with a duly certified copy of all orders, judgments and
entries made and entered by you in the trial and consideration of
sald cause.

Witness the Hon. C. B. Kilgore, Judge of said court, and the seal
thereof, at Ardmore, Indian Territory, this 12 day of Dec., 1896.

[sEAL.] JOS. W. PHILLIP-, Clerk.

17 And thereafterwards, to wit, on Tuesday, February 1st,
1898, present and presiding aforesaid, the foellowing further
proceedings in said cause were had, to wit -

DanteL McDUFFEE kT AL, Plaintiff-,

. No. 4. Plea to Jurisdicti
Carckasaw Narrox, Defendant. } Praioiion,;

Comes now the defendant, The Chickasaw Nation, and respectfully
avers that this court has no jurisdiction to hear this cause, for the
reason that the act creating the Dawes commission and the,right of
this court to. pass upon causes appealed to it from said commission
determiniug the question of citizenship in the Chickasaw nation, is
unconstitutional and void ; that said act gives this defendant no
right to cross-examine the witnesses of the applicant-, and the same
1s contrary to the treaty of 1866, entered into by the United States
Government and the Chickasaw nation, by which said Chickasaw
nation reserved the right to pass upon all matters concerning said
tribe and all civil and politieal rights of the individual members
thereof ; that said treaty is still in full force and effect and was at
the time of the act of Congress creating the commission to the five

civilized tribes and authorizing this court to pass upon appeals
from the same was enacted.

II.

Because said act deprives the Chickasaw nation and the individual
members thereof of property without due process of law.

I1T.

.tFecausetsai(fi act is clzliss legisiation, in that the same deprives
either party of an appeal, as in other cases, to the higher courts of
the Territory and of the United States. " s

IV.

Because the jurisdiction extended to this court has been limited
to controversies between citizens of different tribes or between citi-
zens or members of the tribe of Indians and a United States citizen

)

and expressly reserving to the Indians controversies arising between
themselves.

e
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V.

Because if this court determines that the applicant is a member
of said nation, it is then passing upon rights between citizens of
the same tribe of Indians, and no judgment thereon can be entered
for want of jurisdiction in this court.

Wherefore the defendant prays that said cause be dismissed for
the above reasons, and that it go hence without day, etc.

Attorney for Chickasaw Nation.

The above and foregoing is indorsed in words and figures as fol-
lows, to wit : “ Daniel McDuffee ef al., plaintiff-) vs. Chickasaw Nation,
defendant. Plea to jurisdiction. Filed in open court M’ch 14th,
1898. C. M. Campbell, clerk.”

18 And thereafterwards, on the 23rd day of July, 1897, was

filed with the clerk of this court the report of the master in
chancery in said cause; which said report is in words and figures
as follows, to wit :

United States Court, Southern District, at Ardmore, Indian Territory.

DanNierL. McDUFFIE ET AL.
8. Master’s Report.
CHICKASAW NATION.

The applicants in this case allege that they are the lineal descend-
ants of one Nancy Frazier, who was a Chickasaw Indian and re-
sided in the State of Mississippi prior to the removal of the Chicka-
saw tribe to the Indian Territory; that Nancy Frazier married one
MecDuffie, and of this union there were born one sen named Norman
MecDuftie, who married a white woman named Dorothy Gillis, and
of this union there was born Nancy McCauly, Daniel McDuffie,
Mrs. Amanda Jarvis; they and their descendants constitute the ap-
plicants in this case. The applicants 1n this case, on the — day
of , 189—, filed an application for citizenship in the Chickasaw
nation before the court of claims at Tishomingo. Said court was
established by an act of the Chickasaw legislature in December,
1894. It appears that the said court entered up a judgment and
issued certificates of citizenship, declaring the applicants to be In-
dians by blood. The Chickasaw Nation filed an answer before the
Dawes commission, denying the Indian citizenship as well as the
Indian blood of the applicants, and offered testimony in support of
their answer. There are two propositions insisted on by the appli-
cants in this case: First, that there is a valid judgment, final in its

nature, by a court of competent jurisdiction, declaring the
19 applicants in this case to be citizens and members of the

Chickasaw nation; second, that the evidence in this case
shows that the applicants are Indians by blood and are entitled to
enrollment. If both or either of these propositions are correct the
applicants are entitled to enrollment.

2—476
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We‘ will now examine the first proposition. In December, 1894
the Chiclfasaw legislature created a tribunal called the court of
claims. The first section of the act provided that the court shall
consist of three judges, appointed by the governor, and that said
Judges shall not be under the age — forty ; also prc;vides that said
court shall try the citizenship of all persons claiming Indian rights
whose rights are disputed. The second section p?ovides for the
term of holding the court. The third provides for the organization
?f the court and for the compensation of the judges and officers
The fourth also provides for the organization of the court. The
'ﬁfth provides for the manner in which testimony shall be produced
The seventh provides that the chairman of the court shall make a
contplete transcript of the proceedings of said court in all cases to
be submitted to the legislature for their approval or rejection. It
also pr(2v1des'that the acts of the legislature on the report shall be
final. The eighth and ninth sections provide for the cost of the
proceedings, and also prescribe the duty of the district attorney. It
1s insisted by argament of counsel. that the court of claims herein
provided for is a court of final jurisdiction, and that their judgment
is final. We do not think that this can be maintained, for the rea-
son that the act creating the court provided that the chairman of
the court shall make a complete transeript of the proceedings in all
cases which come before that tribunal to be submitted to the legis-
lature for the approval or rejection by that body of the judgment of
the court of claims, and that the rejection or approval of the legisla-
ture shall be final. It is evident from the seventh section of the act
that the Chickasaw legislature did not intend to create a tribunal of
final jurisdiction to try causes of Chickasaw eitizenship, for the reason
that they reserve to themselves the jurisdiction in all cases to ap-

prove or disapprove of the acts of the court, and before the acts
20 cf the court could be pleaded as res adjudicata in a case it is

necessary to show that the legislature either rejected or ap-
proved the report in the particular case. It does not appear eithgr
from the evidence or the allegations that the report of the courlt of
claims was ever approved in this case by the legislature, and I find
the law to be that before the applicants can rely upon théju(]gment
of the court of claims it is necessary for them to show the court
that the report or judgment relied upon by applicants was approved
by the Chickasaw legislature. This is not shown by the testimony
It does not appear that the testimony or answer or application thgt.
the_ Chickasaw legislature ever did take final action, such as was
anticipated by the act, in the case of the applicant.’ It does not
appear, however, at_a subsequent date that the Chickasaw legisla-
ture passed an omnibus act repealing all the certificates of citizen-
ship issued by said court of claims. This act of the legislature of
the Chickasaw nation was not in conformity to the act providing
for the approval or rejection of the report. I therefore find that
there was no valid judgment by court of competent jurisdiction
adjudicating the rights of the applicants; that neither the appli-
cants nor (J‘hlcl;asaw Nation can rely upon the proceedings before
the court of claims and the legislature as an adjudication of the rights
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of the applicants in this case. THad there have been a report either
in favor of or against the applicants by the court of claims to the
legislature and had said body had either approved or rejected the
report, it then could have been relied upon as a final adjudication
of the matter; but it does not even appear that the court of claims
ever made any report to the legislature, much less a rejection or
approval, as provided for in the act. The action of the court of
claims was incorrect, but the applicants, if admitted, must rely upon
their Indian blood. The Chickasaw Nation has offered proof to
show that the applicants are not Indians by blood. This proof, like
the proof of applicants, is of a very unsatisfactory character. The

proof of the applicants amount- to little more, if any,
21 than a mere family tradition of Indian blood. The proof of

both parties is of such an unsatisfactory and irresponsible
character that it is not necessary to examine it in detail, and inas-
much as the burden of proof is upon the applicants to show by
succinet testimony their Chickasaw blood, and this is not done, I
therefore recommend that the application be denied.

W. H. L. CAMPBELL,

Master in. Chancery.

Indorsed: “No. 4. Daniel McDuffie ¢t al. vs. Chickasaw Nation.
Master’s report. Filed July 23rd, 1897. Joseph W. Phillips, clerk.”

22 And thereafterwards, on the 19th day of November, 1897,

to wit, the 5th day of said term, present and presiding afore-
said, there was filéd with the clerk of this court a motior: to refer
to master in this cause; which said motion is in words and figures
as follows, to wit:

In the United States Court for the Southern Distrivt of the Indian
Territory, at Ardmore.

DanNieE. McDUFFIE ET AL.
] No. 4. Motion.

Tae CHICKASAW NATION.

Comes now the plaintiffs, by their attorneys, and asks that this
cause be re-referred to the master in chaneery for his finding on the
facts upon the evidence introduced herein, and alleges in support
hereof that the former master, the Hon. W. H. L. Campbell, was
unduly prejudiced against these plaintiffs, and that —a former term
of this honorable court, at Ryan, and prior to the time this cause
was referred to the said Campbell, he prosecuted voluntarily one of
the plaintiffs herein for an alleged offense pending in the said Ryan
court, which fact was unknown to the attorneys herein until the
said master had passed on and reported in this cause, and later,
upon being interrogated by one of the attorneys herein, confessed in
terms his prejudice against these plaintiffs. Wherefore plaintiffs
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ask that this cause be re-r

¢ eferred to the i
gt e 1e Hon. John Hinkle, master

t and findings herein.
ARTHUR WALCOTT,
CRUCE, CRUCE & CRUCE,

Attys for PPtfs.
Motion sustained and order

John Hinkle.

ed referred to master in chancery,

HOSEA TOWNSEND, Judge.

Indorsed : “No.4. Daniel McDuffie et al i i
; C 5 . v3. Chickas ANE
Filed in open court November 19th, 1897. (. M. (‘)J‘:xcuérevlvl,\iig‘(l;l.l’;

22 Be it remembered that a

t a regul: p ited
States court in the Indian o o e D

Territory, southern district, ¢
Ardmore, begun and holden on Monday, the 15th day of Novg:gb,e(:‘t

1897, and on the 5th day of said term. to wi i
; rm, to wit, on Friday, Nov
.19(gh, 1897—present and presiding, the Hon. Hoseziv Toovzglsré-g?lr
Ju ge—tle following, amnong other, proceedings were had, to wit: :

vs.

Daxter McDurry Er AL
No. 4.
THE CHICKASAW NATION.}

thgocx;)j:eltlom the pltain.tiffsh herein and move the court to re-refer
‘ : -0 the master in chancery. The cour i lvis
in the premises, doth grant said myotion. e B il

It is therefore ordered that this cause be
re-.referred to the master in chaneerv.,
this cause is referred to I

Record, page 105).

* %

,and the same is liereby,

. It is further ordered that
John Hinkle, master (vol. A, Citizenship

* * * * %

And on the 61st day of said term, to wi
ay of s . 1t, on the 12th ¢
1898, present and presiding aforesaid, the follleowiu] g

ay of March,
ceedings in said cause were had, to wit :

g further pro-

V8

DaNIEL McDurry ET AL
i ; No. 4.
HE CHICKASAW NATION.

Master’s report filed.
(Vol. “A,” Citizenship Record, page 305.)

24 And thereafterwards, to wit, on the 12th d

: ay of Marcl
i 1898, there was filed with the clerk of this court t}he re g:fo‘f
le master in chancery in this cause; which said re ort is i1 o d
and figures as follows, to wit 3 i
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Daxier McDurri T AL, Plaintiff-, |

8. Master’s Report.
TaE CHIcKASAW NATION, Def. f

To the Honorable Hosea Townsend, judge :

The plaintiff Daniel McDuffie and his wife, Elizabeth McDulffie,
and their children, R. H., Callie H., Mcllie Lee, and Casey E. Mec-
Duffie; J. M. Crawford and his wife, M. J. Crawford ; George Jarvis
and his wife, Amanda Jarvis, and their children, Sarah Aun, Mary
Jane, and Nancy Jarvis; W. M. McCarley and his wife, Nancy Mec-
Carley, and their children, James, Eli, Sidney, Macon, Sarah, Walter,
Effie, Mary, Ernest, and Nancy McCarley, all claim to be Chickasaw
Indians and lineal descendants of Nancy Frazier, a full-blood Chicka-
saw Indian, and pray to be enrolled as such.

The defendant denies that plaintiffs are Chickasaw Indiansor en-
titled to enrollment, and alleges that said Nancy Frazier, under
whom plaintiffs claim their right, only had two children, one of
whose names is Winchester Colbert and the other is name- Leader; that
none of these applicants are descendants of the said Nancy Frazier,
and that she is the only Chickasaw Indian by that name it ever
knew. He further alleges that the court created by the Chickasaw
legislature who issued the certificates of citizenship to the plaintiffs
herein had no right to issue the same; that the Chickasaw legis-
lature was the only legal tribunal authorized to enroll Chickasaw
Indians.

It appears that jthe material part of plaintiffs’ testimony

25 was taken upon an application for enrollment before a court

created by the Clickasaw legislature, and that said testimony

was used before the Dawes commission upon the application of
plaintiffs for enrollment.

It appears that plaintiffs’ attorneys rely upon the certificates of
citizenship given plaintiffs by the said Indian court, as well as the
testimony taken before said court and since. The six first sections
of the act creating said court provides for the court and its organi-
zation. The seventh section provides that the chairman of said
court shall make a complete transeript of their proceedings, to be
submitted to the legislature for their approval or rejection, and that
their decision shall be final. The legislature to pass on said appli-
cations should have met the first Monday in September, 1895, but
did not meet until October of that year. They then rejected all the
applicants that had obtained certificates from said court.

I don’t attach much importance to the issuance of said certificates
by said court. In my opinion it only shows that they were satis-
fied that the applicants were citizens. Their acts were extrajudi-
cial and therefore do not bind the Chickasaw nation, nor entitle
the applicants to enrollment.

1 have directed my search for light to the confused mass of testi-
mony taken before said Indian court, together fo testimony taken
before me since then. A large part of the testimony taken since is
impeaching testimony. The plaintiffs offer in support of their ap-
plication the testimony of William Simpson, who says heis a Chick.
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asaw Indian by blood and seventy-two vears of age; that he knew
Nancy Frazier in the State of Miss., and knew her to be a Chickasaw
Indian by blood ; that she married and had five children, one of
whom married Archie McDuffie; that they had several children
born unto them, one of whom was named Norman MeDuffie; that
Norman McDuffie married and had several children born unto him.
James Frazier, a witness for plaintiffs, says that the above testimony

of William Simpson is true in every detail. J. S. Wolfe, a
26 witness for the plaintiff-, says that he knew Naney Frazier in

Miss. ; that she was a full-blood Chickasaw Indian ; that she
had a daughter who married Archie McDuffie. Nancy McCarley
says that she is a daughter of Dorothy McDuffie and a lineal de-
scendant of the said Nancy Frazier. Amanda Jarvis says she is a
daughter of Norman MeDuffie and a lineal descendant of the said
Nancy Frazier, who was a full-blood Chickasaw Indian, Mrs. J.
M. Crawford, who is aboul 46 years of age, says that her grand-
mother’s name was Nancy Frazier, and witness connects all appli-
cants herein as descendants of said Nancy Frazier. The applicants
fully establish the fact that they are legal descendants of Norman
McDuffie by testimony that is not contradicted. Now, the only
question for me to decide by the testimony is whether or not this
Norman McDuffie is a descendants of the said Nancy Frazier. The
defendants contend that said Norman McDuffie is not a legal de-
scendant of said Nancy Frazier, and offer as proof the testimony of
one Ben Kemp, who says that he is a Chickasaw Indian and knew
Nancy Frazier and knows that the applicants herein are not de-
scendants of hers. This witness makes an impeaching affidavit, in
which he impeaches the testimony of J. S. Wolfe and William
Simpson, who testify in this case, and Fred Humphrey, Wm.
Fisher, John Kemp, and Patsy Hall, who did not testify in this case,
were also impeached by said Ben Kemp. In my opinion, he has
weakened his own testimony ; he knows too many persons whose
reputation for truth and veracity is bad. The reputation of the
witness Simpson is fully sustained by other witnesses, who testify
to his good reputation for truth and veracity.

I am of the opinion from the testimony of Simpson and Wolfe
and from the testimony of the family tradition that all the appli-
cants herein are the legal descendants of the said Naney Frazier,
who was a Chickasaw Indian, except the said Elizabeth MecDuffie,
J. M. Crawford, George Jarvis, Wm. M. MeCarley, who are inter-
married citizens, and that they are each and all of them entitled to

enrollment as such.
27 I therefore recommend that a decree be entered directing
that they be enrol-ed upon the rolls of the Dawes commission
as members of the Chickasaw tribe of Indians.
JOHN HINKLE,
Master in Chancery.

Indorsed: “No.4. Daniel McDuffie vs. Chickasaw Nation. Mas-
ter’s report. Filed March 12th, 1898. (. M. Campbell, clerk.”

e
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i 'm of the United
Be it remembered that at a regular term o ¢4
< States court in the Indian Territory, southern dlStl]C?, at
Ardmore, begun and holden on Monday, the 15th .da?v of &‘To’wi)m-
ber, 1897, and on the 32nd day of said term, to wit, I‘ues‘ a'%, e-
cen';ber 21st, 1897—present and presiding, the Hon. Hf)seal (()]W;I(;
send, judge—the following, among other, proceedings were had,
wit:
Order.
In re Order of Court Allowing Substitution of Papers in Citizensbip
Cases—DanieL McDUFFEE et al.

apers in a majority of the citizenship cases pending in this
cog‘x}éehg‘z'gle)g been bui!nedyand destroyed by fire on thehmorgl‘nfgl g?
the 16th inst., it is ordered that the applicatts in eac 8111838 i
the said cases have until the 10th day. of January, 1d{ l:t W,B
substitute all their papers in the various cases, an 1“1?‘ ;oo
Johuson, attorney for the Chickasaw nation, have unti | Fe 1uﬁiy
1st, 1898, to substitute the papers of said nation (vol. A, Cstizenship
Record, pages 128 and 129).

29 Opinion by the Court.
In the Southern District, Indian Territory.

TowNSEND, J.
In re INDIAN CirTiZENSHIP CASES.

Court: I have examined with some care the t1~eatle§ bt?lt(x‘zve‘en the
United States Government and the Choctaws and Chic deW'Sls‘l”é
order that I might become familiar with all the negot.litlous. { ti0:1
first treaties were madein 1786 separately with e.each Fl“l e]or mb'ect’
as they were called. Not, however, until 182Q \yas't}.ey su J()u
mentioned of taking any land west of the Mississippl l11\ er.. e
October the 18th, 1820, near Doak’s Stand, on the Natéle?z }oa ,nt
treaty was entered into between the Choctaws and the 30 elblimet:he
of the United States, in which it was stated in th‘e plleaEnI (e]"
purpose was ‘“ to promote the civilization of the Choctaw ‘nthflzs
by the establishment of schools amongst them, glld tof plelj.p‘e ll?dg
them as a nation, by exchanging, for a small partﬁ) %1(,1]1. : dg
here, a country beyond the Mississippi river, where al 1w 10 t11\,e )’r’
hunting and will not work may be collected and settlec ‘ t(zgef 1telr A
whereupon, in part consideration of the cedxng“()t a‘pdr fo :i}r
reservation then existing, the Government ceded a‘ tracto co(;uR (sir
west of the Mississippi river, situate between the Arkansas atn g
rivers,” and by its boundaries being substant_la}ly the C;;}]P ry :Jllow
embraced in the Choctaw and Chickasaw nations. In 1 '?10 fa]noGlerr
treaty was entered into between the Choctaw nz‘mon and t ?11 tol\-
ernment, by which the Choctaws ceded to the Government a tlle
land ceded to them in 1820, “lying east of a lme'beglnn(llng‘r on the
Arkansas, one hundred paces east of Fort Smith, and running
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I 2 !
tlenceéiou‘feersomh to Red river,” in consideration for which the
5 a U:]Jil;](l(illlgtlf]llt](ierftoo}( :? remove certain settlers, citizens of

ted States, from the west to the east side of said li
£ celiatggiutgtgiif certaln money consideration for a series f)afl(?y(le;ﬁ':
*I' provisi ori : i ion 1
ey P ons not material for consideration in this
thé)g}Sefgtember 27th, 1830, another treaty was entered into between
1~ecite(1lot(ilzzv‘§t§2(lstz[zs O(zrol&grn_m_ent,. ilu the preamble to which it is
. 1ssissippl has extended the law i
ant?nt: ;(l)]é)etl}"]seoil)slegi%d }t)r%[ieirt)bwnhiu the chartered limil?sooffs?llg
same, ¢ Lresident of the United States has said that '
{)}fot‘e?t thel(,hoctaw people from the operation of these lavxflse Calg(l)lor:
~'iie (l)re, that the Choctaws may live under their own laws in e ¥
wil 1 the United States and the State of Mississippi, they hs . {cilce
tellntn.ned to‘i]el(li tll)elr lands east of the Mississippi e
1s provided that in consideration that th i
ation e United States «
c:fmlse tf .be‘co_uvgaygd to the Choctaw nation a tract of C(Ellltlffr Shalt}
1(;) the -IISSISSIppl river, in fee-simple to them and their descen}(’izvet;S
t? inure (tio them while they shall exist as a nation and live on Iilts’;
1ey “cede to the Ul}ltgd‘StqteS_ the entire country they own and
possess east of the Mississippi river, and they agree to r :
yo%d the Mississippi river.” s
nder the 14th article it is provi
7 rtic provided that each head of a fami
thg)rsci)e;]s;xayshto rie‘}r'nalu shall have a reservation,and then state: tllil{
qu[]()ctdW ci(t)ic dllIll utu_(}etrlthls article shall not lose the privilege of
g a zen, but if they ever r itlec
ang port102u of the Choctaw éynnuity C el el
n the 22nd day of June, 1855, a br
e . ; , a treaty was entered i y
fti}:zt Ctlllocttawi, C{]}CE&IS%WS, and the Government, and tl;lt?s bwiggfﬁrel
st treaty at which all three were represented o
. : t @ seslts Pl B
?Oectll?:egutiotel()ieS‘t:tgez}’djusdtr?eut oflthelr relations to eacrl)l (l;tpl?:f ::in?
States,” and for a relinquishment by the Ct /
“all claim to any territory w i
1 to any t of one hundredtl :
31 west longitude.” In tl irolt R
‘ ; h the first article of said treaty it i
vided that “ pursuant to act of C voliMay Tt
; 0 ac ongress ap ¢

11‘83((1),‘ the United States do hereby forever %ecure Etﬁrt'img/idui{?ty Qézthh,

tjux ; ec;n(lj);‘qcid Wltlnnbthe said limits to the members 01; the (Z‘ehoce
¢ n iickasaw tri thei irs ¢ : Fr

b ribes, their heirs and successors, to be held in

On the 28th of April, 1866
‘ ril, , another treaty was entered i

tweeg tthel Choctaws, (/hlck.asaws, and the United States. %‘lli];]ttlf;aﬁe-

f;aeygm: 0 llage }Jeen necessitated by the changed condition of affair);
_1?_1 resulted from the war of the rebellion and attempts to arran

civil government for the Choctaws and Chickasaws and an “ge

n}fent_ of their lands in severalty. It provides for the survea 0‘(;1-

ghjﬁglgg Oftthe lgntds, alnddtllat when completed the maps pl-lt}s, {e‘tlzz
¢ e returned to a land office that was to be established B

7 ' ' 1t wa ablished ¢ 4

gleﬁ?tbioéi%]e I?Spectl()ll 'bv‘d’ al} parties interested, and thatd‘g ]1312%5:?3
all be given for a period of ninety days of such r (

l,egl.slatlve authorities (?f said nations, or, flpon thech} }e?itl[:;rlé lk))yf t?e

register of the land office ; and in article 13 it is provided t’ha% tlig

—
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only in the Choctaw and Chickasaw na-
tions, “ but by publication in newspapers printed in the States of
Mississippi and Tennessee, Louisiana, Texas, Arkansas, and Ala-
bama, to the end that such Choctaws and Chickasaws as yet remain
outside of the Choctaw and Chickasaw nations may be informed
and have opportunity to exercise the rights hereby given to resi-
dent Choctaws and Chickasaws : Provided, that before any such
absent Choctaw or Chickasaw shall be permitted to select for him
or herself or others, as hereinafter provided, he or she shall satisfy
the register of the land office of his or her intention, or the inten-
tion of the party for whom the selection is to be made, to become
bona fide residents in the said nation within five years from the time

of the selection ; and should the said absentee fail to remove
32 into said nation and occupy and commence an improvement

on the land selected within the time aforesaid, the said selec-
tion shall be cancelled and the land thereafter shall be discharged
from all claims on account thereof.”

This is the last treaty entered into between the Choctaws and the
Chickasaws and the United States; but as late as December 24th,
1889, the council of the Choctaw nation passed a resolution calling
upon Congress to defray the expense of moving the Choctaws in
Mississipp1 and Louisiana to the Choctaw nation.

It was not until 1832 that the Chickasaws took any steps by
treaty to move west. On October 20th, 1832, a treaty was entered
into between the Chickasaws and the United States. In the pre-
amble it is set forth that * being ignorant of the language and the
laws of the white. man they cannot understand or obey them.
Rather than submit to this great evil they prefer to seek a home in
the West, where they may live and be governed by their own laws.”

In the first article of said treaty it is provided that “the Chicka-
saw nation do hereby cede to the United States all the land which
they own on the east side of the Mississippi river, including all the
country where they at present live and occupy.”

It is provided by said treaty that their lands shall be surveyed
and sold and the proceeds held for their benefit, and they would
hunt for a country west of the Mississippi river, and in the 4th
article it is provided : “ But should they fail to procure such a coun-
try to remove to and settle on, previous to the first public sale of
their country here, then, and in that event, they are to select out of
the surveys a comfortable settlement for every family in the Chick-

asaw nation, to include their present improvements;” and in the

supplementary articles entered into October 22nd, 1832, it is pro-
vided “that whenever the nation shall determine to move from
their present country, that every tract of land so reserved in
321 the nation shall be given up and sold for the benefit of the
nation ”
On May 24, 1834, another treaty was entered into between the
Chickasaws and the United States, making some different pro-
visions about the sale of their lands, but no change in the general

purpose.
On January 17, 1837, a convention and agreement was entered

3—476

notice shall be given not
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into between the Chickasaws

and the Choctaws, subject to the ap-
proval of the President of the

United States, by the terms of which
the Chickasaws agree to pay the Choctaws the sum of $530,000.00
for the territory that they now occupy. Excepting a treaty between
the Chickasaws and the United States, adopted June 22nd, 1852, in
regard to the disposition of their lands east of the Mississippi river,
we are brought down in the history of the treaties of the Chicka.
saws to the treaty of 1855, heretofore mentioned, between the Choe-
taws, Chickasaws, and the United States.

In all these various treaties, solemnly entered into, there is not
one line or word to indicate that the Choctaws and Chickasaws who
did not remove to the western country were not Choctaw or Chicka-
saw citizens and members of their respective tribes; on the other

hand, in the treaty of 1830 between the Choctaws and the United |

States, it is expressly provided that
“not lose the privilege of a Choctaw citizen,” “but if they ever re-
move are not to be entitled to any portion of the Choctaw annuity.”

When it was supposed that the lands would be allotted in sever-
alty under the treaty of 1866, it was expressly provided that notice
should be published in the papers of several States that absent
Choctaws and Chickasaws might come in and obtain the benefits of
the allotment, and absentees were to be allowed five years to occupy
and commence improvements, and all that was necessary was to
satisfy the register of the land office that that was their intention.

The allotment did not take place, but if they had not come

33 in they were only to lose their allotment of land. It did not

make them any the less Choctaws or Chickasaws or members
of the Choctaw and Chickasaw tribes,

It has been said that they could not be put upon the roll as citi-
zens and wembers of those tribes unless they lived upon the land
within the Choctaw or Chickasaw nation. I submit that the action
ofthe Choctaw and Chickasaw nations themselves, when making tlhe
treaty of 1866, do-n’t bear out that view ; and if they were Choctaws
and Chickasaws in 1866, what has oceurred to change their relations
to those tribes? I have heard of nothing whatever.

It is said that the land was held in common, and certainly some
of the tenants in common in possession could hold the possession
for all their cotenants in common. The bulk of the nation living
in the territory ceded and maintaining the tribal government or
nation eertainly met every requirement of residence, and was a com.-
pliance in all respects with the treaty stipulations of living on the
land.

I shall hold that non-resident Choctaws and Chickasaws who have
properly filed their application and established their membership
of the tribes shall be admitted to the roll as citizens.

Who is an intermarried ecitizen and who is an adopted citizen of
the Choctaw and Chickasaw nations 2

Article 38 of the treaty of 1866 is as follows:

“Every white person, who, having married a Choctaw or Chicka-
saw, resides in the said Choctaw or Chickasaw nations, or who has
been adopted by the legislative authorities, is to be deemed a mem-

those who remained should

i
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ber of said nation, and shall ble Sgbtj(?c%ﬁtso dtiz;ilgms :fu;ht?) ?)l;(;)scetélx
e ChiCké'l'?aw nfzolt'leolllisia:(tz;)iltiliﬂils, and to pullislixpellt according
?nmt]hz;;lr'dlz;slrgliseall respects, as though he was a native Choctaw or
()hickas:\}v)':;es this article apply to future n‘;;ar}x;a}ge:tizlx;d QaGdg?tisgxils
(t);eg;l)}};tt?solsﬁ‘op\fiiggdf?lllf'Zg?i(:ng;Ol;}ie rigbhgts to take land in

severalty, as follows:

34

Article 26.

“The right here given to Choctaws and Chick.?.saws, rssp;(cl:glgﬁ?;;
‘ 'S vho have becmoe citizens by
tend to all persons w : : ‘ dab
Shhillllfeimarriage ol; either of said nations, or who may herea
or

become such.”

Under section 7 of the general provisions of th(i thcllf?szgvo[c)gég

itution adopted August 16th, 1867, both as ongm? yt,ion |
:tllduqs amended, said sections can ha\qe bltl't 1one ﬁ?ll:(;i;l;c op
na as d y ] ‘ %!

at they regarded the said 38th article as b ,
th?t’-éhaqctti(ttieéndgif this is so it would not be w1th‘1ndthe; P?Jv‘»'eé'ogf
fl'ltluel)r the Choctaw or Chickasaw nations to pass or a {)dptadke"away
e]'t) tion or law in violation of said article, or that W()(lil e
Sltl vurilohts privileges, or immunities that has attached toany
16.501% under and by virtue of its provisions. IR
pelU 1der the constitution of the C.lnckasaws,.above refe 4ia a’dmit
ti ullO of the general provisions gives the leglslat"ure pOWfabe b
oll?adopt as citizens. of said nations “such persons as may
le at large.” . :
ab'llglti(; g?lili?filt)y had bgen exercised frequently b{ydthet_lefls}a;girg
of b:)th nations, as I am informed, prior to the adoptio
as subsequent to its adoption. it
tregtygst(\;vs;i E)th 18%6, the legislature of the Clnckasay:sdpgt?:e(i
¢ llt iﬁ relation to marriage between citizens of theIU(;l'x gs 268
zﬁda; member of the Chickasaw tribe or.gagfogﬁiresft;? %
ion, among other things, provides:

51?0011% vacvtelglllj’a citizen of the United States and a member l?if tl(l):
g éhickasaw nation shall confer ang 1'1g'lt11t'0f t(ﬂhzcel?isckgs’aw
5 i o0 improve or select lands within the kasa
5 iggic:gltlltn%gs; sgch marriage shall have bee:,,n solemnized in
accordance with the laws of the Chickasaw nation. Fama

This act was amended September 24th, 1%87, in some p .

above-quoted provision was retalned. ; gl
bulgfll:gljbs(;‘aellqcivi1ized nations it is conceded to tbe a ;lgel;tertc)izsie
each nat?on, and in the United States that eacll]ltssz?) f)’ecgbse,rved 4
ine by their laws the requirements i _
auldlndueitzeiflngnz]earr%ages; but marriage among c1v1llzle](.i‘1;1at;3;1?adv:y)eist
sof confer citizenship. Under the Choctaw and Chic asrtv K
30 s; besides, it is supposed to carry with it certain propeiaue ghia
T?ee general rule among eivilized nations is that a mgx;rt ,2; wghere
l]]er% solemnized is good everywhere, but in fsome 1eat(131e’ i
Xlafriage is prohibited between certain races of people, they
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not been recognized, though they were lawful where solemnized.
I think it is within the power of the Choctaw and Chickasaw nations
to say by legislation that before g white person shall become one of
their citizens, with all the privileges of one, they shall be married
according to the forms and requirements of their laws, and that
such legislation is not in violation of the 38th article of the treaty
of 1866 ; but when a white person has married a Choctaw or Chick-
asaw according to their laws, and resides in the Choctaw or Chick-
asaw nations, he is in all respects “as though he was a native
Choctaw or Chickasaw,” and his rights under the treaty attaches,
and it is not within the power of the Choctaw or Chickasaw nation
to take the same away by legislation or otherwise. It has been
said that when adoption takes place by an act of their legislature
the same power that granted can takeaway. I doubt this proposi-
tion if by the adoption treaty rights have attached, and I am
firmly of the opinion that property rights that have attached under
the treaty cannot be taken away, and that only political rights
could thus be abrogated, s
36 Along the lines herein indicated the citizenship cases pend-
ing in this court will be disposed of.
HOSEA TOWNSEND, Judge.

37 And on the 62nd day of said term, to wit, the 14th day of
March, 1898, present and presiding aforesaid, the following
further proceedings in said cause were had, to wit :

DaNter, McDurry mp AL
vs. No. 4. Judgment.
THE CHICK ASAW Narron,

This day this cause coming on to be heard upon the pleadings,
exhibits, proof, master’s report, and exceptions filed thereto by the
Chickasaw Nation, and the court, upon the hearing of said case, is of
the opinion, and therefore adjudges, that the report of the master in
chancery filed herein be, and the same is hereby, confirmed in all
respects, and the court, being sufficiently advised upon the whole
case, doth order, adjudge, and decree that the plaintiffs and appli-
cants Daniel McDuffy, Mattie Lee MeDuffy, Amanda Jarvis, Nancy
Jarvis, Eli McCorley, Sarah McCorley, Mary McCorley, R. A.
McDuffy, Cassie E. McDuffy, Sarah Ann Jarvis, Nancy McCorley,
Siduey McCorley, Walter McCorley, Earuest McCorley, Callie H.
McDuﬁ‘:v, Mrs. M. J. Crawford, Mary Jane Jarvis, James McCorley,
Macon McCorley, Effie McCorley, Nancy McCorley, each and all be
admitted as members of the Chickasaw tribe of Tndians by blood,
and that they have all the rights, privileges, and Immunities as
such. Tt is further ordered, adjudged, and decreed that the appli-
cants Elizabeth McDuffy, wife of Daniel McDuffy ; J. M. Crawford,
husband of M. J. Crawford; M. L. McCorley, husband of Nancy
MecCorley ; George Jarvis, husband of Amanda Jarvis, each and all
be admitted as members of the Chickasaw tribe of Indians by inter-
marriage, and that they each have all the rights, privileges, and
immunities as such.

e e ——

38
Nation excepts (vol. “A,” Citizenship Record, page 311).
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The clerk of this court is.hel‘el)y ordered to transmit a certified

is j ission to the five civilized tribes
of this judgment to the.co_mml.ssmu : i
f)(f)pI};dians \x;]hie%l said commission is hereby directed totlplcisﬁlst}(l)(;
names of each and all of the above-named parties upon the

citizenship made out by it for the Chickasaw nattllon asymsgg
id ickasaw tribe of Indians in the wa
bers of said Chickasaw tri =y w o
manner herein indicated. To this judgment the Chickasaw
¢

And thereafterwards, to wit, on March 14th, 1898, present
and presiding aforesaid, the following further proceedings in

said cause were had, to wit :

39

DanieL McDurrEeg, Plaintiff,
08

}No. 4. Motion for a New Trial.
Cuaickasaw Narion, Defendant.

icke ion, and respectfully
1es the defendant, Chickasaw Nation, an ’ .
mgf(e)“svtg:lzgfwt to set aside the judgment heretofore rendered in

i 1 s, to wit :
cause, for the following reasons, .
thlbiiret Because the judgment was contra:y tt[o Lmi. e
o ¥ evic :
d. Because the same was contrary to the ev
%\?%O;:‘efore it prays that said judgment be set aside and held for

it i CHICKASAW NATION.

ing is i in words and figures as fol-

i1 and foregoing is indorsed in wor G ae 0
lovéshet(?l;?iz? o DanielgMcDuffee et al. vs. (;hlc’kasaw Nat108n,.7 “ Ol\%(l)
tion for a new trial.” * Filed in open court M’ch 14th, 1898. . M.

Campbell, clerk.”

' | /i ¢ h, 1898, present
hereafterwards, to wit, on 'March 14th, : !
alﬁl;)ie;ildeilng aforesaid, the following further proceedings in

said cause were had, to wit :
Danrern, McDUFFEE ET AL., Plaintiff-, }No. —.  Order Overruling

40

V8 Plea to the Jurisdiction -imd
% . m ‘-
Craickasaw Natron, Defendant. Motion for a New Trial.

i ¢ to be heard the defend-
his 7th day of March, 1898, came on : : '
angs ;161: to the jurisdiction of the court l{t(ail'elij and dlt;giiog;(”;slej"
ial, and the court, after hearing said plea an ,
ftll]l;e(jv)itglign’ that the same should be aud is in all thmfgs do'vgé r(lil\lf]d
and (}Jenied; to which judgment of the court the defendan y

excepted.

i ' ai to wit, on the

at the April, 1898, term of said court, | 4
2 11;1}111((1];:} :‘)fleJurl)y, 1898 —present and presiding, the dHon.
Hosea Townsend, judge—the following, among other, proceedings

were had, to wit:
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Daxikr McDurrer ET AL
V8

; No. 4. Order of Substitution.
CHICKASAW NATION,

It appearing to the court by the affidavit of William B. Johnson
attorney for the Chickusaw Nation, that some of the papers in the 1
heremafter-sty!ed cause were destroyed by fire, and that the same
were not substituted prior to the Judgment rendered in this court
1t is ordered that the said record be supplied in order that the rec.
ord of appeal may be in all things complete.

(Signed) " HOSEA TOWNSEND, Judge.
(Court Journal, vol. 11, pp. 114, 115, and 116.)

DANIEL McDUFFEE ET AL,
8

3 No. 4. Application for A ;
CHICKASAW NATION, } - e

Thereupon the said defendant in said cause, the said Chickasaw
Nation, deeming itself aggrieved by the said decree made and en- §
tered of record on the 14 day of March, 1898, appeals from said #
order and decree to the Supreme Court of the United States for the f
reasons specified in the assignment of errors filed herewith, and it
prays that this appeal may be allowed and that a transcript of the
record, proceedings, and papers upon which said order was made, |

duly authenticated, may be sent to the Supreme Court of the United 8

States. ;
{Signed) W. B. JOHNSON,

: Solicitor for D .
This 11th day of July, 1898. olicilor for Defendant

42 And thereafterwards, on the 50th day of said term, to wit,

on the. 11th day of July, 1898, was filed with the clerk of this §
court the assignment of errors in this cause; which assignment of
errors Is in words and figures as follows, to wit :

In the United States Court for Southern District of Indian Territory,
at Ardmore. E

DaNier McDUFFEE ET AL, Plaintiffs, )

8. Assignment of Errors
CuickAsaw NaTioN, Defendant. f

The defendant in this action, in connection with its petition for -
appeal, makes the following assignment of errors which it avers
occurred upon the trial of the cause, to wit: ‘

First. The court erred in holding that the act of Congress cre-
ating a commission to pass upon the citizenship of applicants in
the Chickasaw nation and the right to appeal to said court was
constitutional. F

Second. The court erred in overruling the plea to the jurisdiction
of the Dawes commission and said court to pass upon the citizen-
ship of the applicants herein. :
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Third. The court erred in bolding that the laws, customs, and
usages of the Chickasaw nation did not control and govern the
admission of the applicants to citizenship.

Fourth. The court erred in holding that the Chickasaw nation
did not have a right to pass a law relative to citizenship in the
Chickasaw nation when said law in any way modified or changed
the treaty of the Chickasaw nation with the United States.

Fifth. The court erred in holding that the applicant- herein, who

“had failed to comply with the laws of the Chickasaw nation regu-

lating his citizenship herein, was still entitled to all the rights and

immunities of a citizen- and entitled to be enrolled as such.

Sixth. The court erred in making a general order requiring the
substitution of all the papers in the Indian citizenship cases
during the same term of court at which said papers had been
destroyed by fire.

Seventh. The court erred in making a general order requiring

the substitution of papers in all citizenship cases by the plaintiffs

and defendant within sixty days after the destruction of the same.

Eighth. The court erred in permitting the substitution of papers
in this cause in the next term of the court after the destruction of
the same without thirty days’ previous notice of the applicant- to the
defendant.

Ninth. The court erred in holding that hearsay testimony to prove
nationality was admissible as pedigree testimony, which testimony
was introduced and in substance tended to show the Indian citizen-
ship of the plaintiff-

Tenth. The court erred in holding that the hearsay testimony of
a witness was admissible as pedigree when the party whom the wit-
ness had heard speak was still alive, which said testimony was in-
troduced as tending to show the Indian citizenship of the plaintiffs.

Eleventh. The court erred in admitting as pedigree testimony
the hearsay evidence of persons not intimately acquainted, by either
relationship or assoeiation, with the persons whom the said witness
claim- to have heard speak, which evidence was introduced as tend-
ing to show the Indian citizenship of the plaintiffs.

Twelfth. The court erred in holding as pedigree testimony hear-
say evidence of a witness who was not related or intimately asso-
ciated with the speaker, who was himself not shown to be so con-
nected with the parties whom he had heard speak of their Indian
ancestry, which evidence was introduced as tending to show the In-
dian citizenship of the applicant-.

Thirteenth. The court erred in making the general rule that new
evidence could be introduced upon appeal from the Dawes commis-
sion, which character of evidence was introduced and in substance
tended to show the Indian citizenship of the plaintiff-.

Fourteenth. The court erred in granting a decree upon insufficient
evidence.

Fifteenth. The court erred in holding that all the inter-
married applicants herein are entitled to Indian citizenship

by virtue of marriage with the applicants herein who claim by
blood.

43

14
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Sixteenth. The court erred in referring this case to a master in
chancery.

Seventeenth. The court erred in overruling the defendant’s excep-
tions to the master’s report.

Eighteenth. The court erred in granting this decree upon the
substituted pleadings and evidence of the plaintiff- alone, the plead- '
ings and evidencs of both the plaintiff- and defendant having been |
destroyed.

Nineteenth. The court erred in granting a decree upon the sub-
stituted report of the master in chancery alone. :

Twentieth. The court erred in overruling the defendant’s motion
for a new trial. ’

Twenty-first. The court erred in holding that these plaintiffs, if
they ever had any right as citizens of the Chickasaw nation, could -
reside in one of the State- of the United States, intermarry with
United States citizens, exercise the right of suffrage as o citizen- of
the United States, claim all privileges due such citizens, and not
thus utterly expatriate themselyes from citizenship in the Chickasaw |
nation.

Twenty-second. The court erred in admitting these applicants
who have never resided in the Indian Territory and who were not
so residing at the time of their application to the Dawes commis-
sion.

Twenty-third. The court erred in entering a decree for the plain-
tiff- in this case. '

WM. B. JOHNSON,
Attorney for Chickasaw Nation.

Indorsed: “No. 4. Daniel MecDaffie vs. Chickasaw Nation.
signment of errors. Filed in open court July 11th, 1898. C. M.
Campbell, clerk.”

45 And thereafterwards, to wit, on the 11th day of July, 1898,
there was filed in the clerk’s office of the United States court,

As- {

southern district, at Ardmore, the following appeal bond; which
bond is in words and figures as follows, to wit :

Daxier. McDurree ®r AL, Plaintiff-

dg &No. 4. Bond on

: Appeal,
CHICKASAW Narron, Defendant. |

Kuow all men by these presents that we, the Chickasaw Nation,
as principal, and R. M. Harris, gov., and Richard McLish and
Walter Colbert, as sureties, are held and firmly bound unto the
plaintiff-, Daniel McDuffee ef al., in the full and just sum of 100
dollars, to be paid to the said plaintiff-, their certain attorneys, ex-
ecutors, administrators, or assigns; tc which payment, well and
truly to be made, we bind ourselves, our heirs, executors, and ad-
ministrators, jointly and severally, by these presents. ,

Sealed with our seals and dated this 11th day of July,in the year
of our Lord one thousand eight hundred and ninety-eight.

Whereas lately, at a court of the United States for the southern

&

bl e aan e
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i i i i i ding in said court be-
i f the Indian Territory, in a suit pen 3 11 :
?vlvsggxlft]gani;l McDuffee et al., plaintiff-, angi Th.(z1 %lﬁ{clﬁzssszv' gzgg::,
d against the sai ic i
defendant, a decree was rendere 3 ‘ TR
i ic 7 N having obtained an appea
and the said Chickasaw Nation ; g
1 :lerk’s office of the said cour \ _
e i itation directed to the said Daniel
in the aforesaid suit, and a citation direc ;

%f:ﬁel?éé]ez et al, citing and admonishing — to bg andba;;pe%lelalxtaetl

;ession of the Supreme Court of the United States, tot‘e 10!
the city of Washington, in the bmout.hbi).t %c(tlolb?;" 2331‘ b
N the condition of the above obliga g
sai?lo(g‘i;ickasaw Nation shall 'prose}:q}etsald ippte}?ils ts(?liegfeﬁezngoig
y 11 damages and costs if %e ail to make t al ea ;
:}‘:;I)‘ £L‘he abovg obligation is to be void; otherwise to remain in full

forsanl CHICKASAW NATION.
R. M. HARRIS, Gov.
RICHARD McLISH.
WALTER COLBERT.

Sealed and delivered in the presence of—
FRED C. CARR.
PHIL BARRETT.

Approved by—
HOSEA TOWNSEND, . :
ited States Court for the Southern
Judge. el oo %istfrict of the Indian Territory.

i i i ds and figures

& y d foregoing bond is endorsed in wor -4
asrlfl(;;}l(?vlzf(s“foa\:;itzo“ lg;axliegl McDuffee et al. vs. (;Inckasgagvg3 N%tl(i\l/}.
Defendant’s bond. Filed. in open court July 11th, 1898. C. M.

Campbell, clerk.”

The foregoing claim of appeal is allowed and bond for costs

ﬁig?giteg)wo' HOSEA TOWNSEND, Judge.

This 11th day of July, 1898.
(Court Journal, vol. 11, pp. 114, 115, and 116.)

46

DaANiEL. McDUFFEE ET AL.
VS.

}No. 4. Order.
CHICKASAW NATION.

i illi 7 for the

"her notion of William- B. Johgwpn, attorney ;

Cllrli(}jk(‘a;;;vg?\?:;tl;glc:,nitl is ordered that the defendant have ninety days -
in which to prepare and file its bill of exceptions.

(Signed) HOSEA TOWNSEND, Judge.

(Court Journal, vol. 11, pp. 114, 115, and 116.)
4—476
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s,

DaxN1eL, McDUrFER ED AT,
CHICcKASAW NATION, }

Time for Return Day.

Thereupon comes Willj
lam B. Jol

the()ir_eturn day of the citation in tohis
and 1t appearing to the court that owi
Ezi,ses to be appealed by the Chickasaw
cae to 'ltn}me(illately perfect the
ases, 1t 1s ordered th:
2 ed that the retu

S

(Signed) HOSEA TOWNSEND, Judge.

(Court Journal, vol. 11, pp. 114, 115, and 116.)

4 i ¥
7 Tae UniteEp StatEs op AMERICA, $5 -

To Daniel McDuffie et al., Greeting :

Whereas the Chickasaw Nati

g | saw Nation has I:
Coqrt of the United States from as}i(:at
United States court for the southe

the security required by law :

You are therefore cited to a
the city of Washington, on the
and receive what may 1
ises.

Given under my 1| i

£ my hand, at the city of Ar i
trlcth)f the Indian Territory, this)lftlf&(;dmore,n
our Lord one thousand eight hundred an

first day of the fall ¢
; lay erm next, t
ay appertain to justice to be done in the pi’)el(j](3

1 the southern dis-

d ninety-eight.
HOSEA TOWNSEND

Juggf of the United States Court for the

Original. outhern District of the Indian Territory.

I hereby, this 20 day of July,

this citation on behalf of Daniellbg& e

MeDuffie et al., appellees.
ARTHUR WALCOTT
Solicitor for Appellees.
[Endorsed:| 4. Daniel

tation. Original. i i
bell, clerk. Cnlf

McDuffie et al. v. Chick i
fal. v asaw N i
I open court Jul- 11, 1898.W C.diti(.n(]jamcg:

48 And thereafterw
: ; ards, on tl ay
.. with the clerk of the Un]itelc;e ey
d_lstrlct of the Indian Territo
tion of papers, to wit :

of July, 1898, was filed

States court for tle ’SO‘I ;
: uther

ry the following affidavit for substietlu13

son and moves the court that |
/ cause be extended sixty days, §
lTJg_to the great number of |
hathn 1t would be impossi-
appeal by said nation in all of said
ru day of said citation be extended ]

ely appealed to the Supreme
cree lately rendered in the

ta e ‘ C rn district of the Indian Territor
e 1n favor of you, the said Daniel McDuffie et alll. :tll:i I;Jea:smﬁolle)tri’

ppear before the Supreme Court, at

ay of July, iu the year of |
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No. 4. Order G ir i \ i )
ranting Extension of § DANIEL MCDUFIF;E ET AL, Pla‘“tlff"}APﬁdavit for Substitution of

: Papers.
CrickAsaw NarioN, Defendant. P

Comes now William B. Johnson, attorney for the Chickasaw Na~

tion, who, being duly sworn, upon oath deposes and says:

That in the above numbered and styled cause a great many of

the papers were destroyed by fire and have not been substituted,
and that said record is incomplete and the appeal cannot be per-
fected without the same are supplied.

WM. B. JOHNSON.

Subseribed and sworn to before me this 9th day of July, 1898.
[sEAL.] PHIL BARRETT,
Notary Public.

The above and foregoing affidavit is endorsed in words and fig-
ures as follows, to wit: “ No. 4. Daniel McDuffee et al. vs. Chicka-
saw Nation. Affidavit for substitution of papers. Filed in open
court July 11th, 1898. C. M. Campbell, clerk.”

49 And thereafterwards, to wit,on the 29th day of Sept., 1898,
was filed with the clerk of this court the bill of exceptionsin
said cause; which said bill of exceptions is in words and figures as

follows, to wit:

In the United States Court for Southern District of Indian Territory,
: at Ardmore.

Daxniker, McDUFFEE ET, AL., Plaintiffs,
V8 No. 4. Bill of Exceptions.

Carck asaw Nation, Defendant.

Be it remembered that on the 9th day of September, 1896, Daniel
MecDuffee ef al. filed with the Dawes commission, at Vinita, Indian
Territory, their application for citizenship in the Chickasaw nation.

That thereafter, to wit, on the 28th day of October, 1896, the Chick-
asaw Nation filed with the said Dawes commission itsanswer to the
application of the said Daniel McDuffee ef al.,and thereafter, to wit,
on the 31st day of October, 1896, filed its amended answer to said
application, in both of which answers the Chickasaw Nation, after
objecting to and denying the jurisdiction of said Dawes commission
to pass upon a question of citizenship in the Chickasaw tribe of In-

dians, did answer in detail the allegations of the applicante.
50 That thereafter, to wit, on the 10th day of November, 1896,

the said Dawes commission denied the application of the said
Daniel McDuftee et al. for citizenship in the Chickasaw nation.

That thereafter, to wit, on the 15 day of Dec., 1896, the said ap-
plicants, Daniel McDaffie et al., did appeal from the judgment of
sajid Dawes commission to the United States court for the southern
district of the Indian Territory,at Ardmore, said appeal being duly
perfected upon notice to the Chickasaw Nation.



- came on to be heard before the master in chancery, he being the
second one in this case, and upon hearing of the cause the said
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Be it further remembered that on the 8th day of Deec., 1896, an

order was made referring said cause to a master in chancery ; to
which order of the court the defendant objected, and, said objection

being overruled, the defendant then and there in open court duly
excepted and still excepts.

Be it remembered that on the 7 day of July, 1897, this cause, f
a master in chancery, was,

having been referrred, as aforesaid, to
heard before said master, who ‘ound tl

1at the applicants were no
entitled to citizenship in the Chickasaw

tribe of Indians.

Be it further remembered that thereafter, to wit, on the 19th day |

of November, 1897, upon motion of plaintiffs, the above cause was
again referred to another master in chancery ; to which order o

the court the defendant objected, and, said objection being overruled, ¥
court duly excepted and still

the defendant then and there in open
excepts.

That thereafter, to wit, on the 12th day of March, 1898, this cause

master found that all of the
in the Chickasaw nation ;

there excepted, said exceptions being in words and figures as follows,
to wit:

applicants were entitled to citizenship -

In the United States Court for Southern — of In
Ardmore.

Comes now the Chickasaw Nation, by its attorney, and re-

spectfully excepts to the report made by the masfer in this
cause, because :

dian Territory, at

Daxnier McDurree gr AL, Plaintiffs,
V8

Exceptions to Master’s
CHICKASAW N ATION, Defendant,.

Report.
51

W. B. JOHNSON,
Attorney for Chickasaw Nation,

) )
same were over-
objection being
open court then and there duly ex-

to which the defendant objected, and, said
overruled, the defendant in
cepted and still excepts.

Be it further remembered that on the 14 day of March, 1898, the -
defendant filed its plea to the jurisdiction of the Dawes commission -
to pass upon a question of citizenship in the Chickasaw tribe of In-
dians and of this court to pass upon this cause upon appeal from
said Dawes commission for reasons stated in said plea; which plea

to which finding the defendant then and |
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‘hic dant objected, and,
; he court ; to which the defen - .
we}(si 2&;;582??b2¥11tgl§\'erruled, the defendant then and there in open
sai ) h
7 epted and still excep ’

co%rt %uflu)rteli(ecr remembered that on the 7 day of Jl'le,‘11897, “7111”?:‘

id et e came up before said first-named master in chancery or
?ae;f?ri(l?gsfmd on the 12th day of March, 1898, when the same wz
104d g 0

v i & ¢ as
; } edl‘d be ore 1€ Seco d nas C y Celtdlll teStImODV W
164 f 1 t} e n 1 tpr m Cha]l er

i 7 nission,
i i as not introduced before the Dawes comu ]
mtmdfucidkv;tljlglf)te‘: ;Spgeal was perfected from the decision (}f 'S;‘Illd
- stcoslinmission : to the introduction of vg'hlch‘ tes_tnn%ny, O(:vel:
Dlilvzfisreason the defendant objected, and, said obJecttlon eing
abo ruled,’the defendant extceptﬁd“antd sltlz%ls)(l(;ety})l Sd-ly e
Be it further remembered that o1 e 1 befo;-é ol
98, the above cause came on to be hear '
able Hg)ssgf’Towusend, judge of the ab{)vedc?m‘(;, ‘Zhl:;l:?;,lspg&oii?ye
inti ir attorneys, and the defendant, o) ;
the plaintiffs, by their a - e s
following, among other, proceedings v '
au"(Ii‘lfl}leplgintitfs Z(1gutroduced the following testimony :

Court of Claims, Feb. Term, 1895.

i i f the court of claims:
S b Hon. Colbert A. Burris, chalrmau. of t .

J_‘Or[%}tls vetition of Daniel McDuffe- and his yvlfe, Ellzabeg‘h M?I])Eufﬁs:
and the}eir children, R. H., Callie }fl., M_zfith\ﬁx4 Le§i agdé;zs;fy‘ord. 8
' d his wife, Mrs. M. J. :
Duffee; Mr. J. M. Crawford an [ . Catond o

: : Mrs. Amanda Jarvis, formerly _ ;
ool WL T ] i and Nancy Jarvis; Mr.
» children, Sarah Ann, Mary Jane, \ :
{\l\lfldl\lheltflcc(}]];rt; and his wife, Nancy, fognerLy %call)tglf'fe%%x;d ﬁlde;;
ildr : Eli, Sydney, Macon, Sarah, ; , M
(}33};‘11.3:3:?;,{3 %Zsﬁcv McCa rty, would respectﬁflllﬁf repreBs‘el‘lt lli:t(; Bfg‘lllr-‘
ha s are the legal descendants o ancy Frazier, a ful ;
Lli)olz)%r (t)}Il)cilf:I:zllls?wa;?01nan, %Vho emigrated to thlsdcoulntrly f};()lslévllll-lsl
issippi ho married Arclin MeDuffee, and who 1a</ :
S.‘}S'Sll(li)lggﬁal?d N?rcll)oufl’fee, one of whom was name(_i N_or.man ?{cD(t;ffe;s_,
(;11110 was tge father of Daniel McDuffee 1a\n}d h;s sisters, \hoilsl; l](l)?]or
i s Carty, and therefore pray yo
ford, Mrs. Jarvis, and Mrs. Me Yy, 8 e T e
investi i tizenship in the Chickasaw o
to investigate the claim of cit t T euGha
¢ the laws of the Chickasaw nation, a Rt e
df,)ilgeflocehiﬁ-oduced to be entitled to the rights of Cltlz’enzﬂtbi‘l:agi?;
Zward them the rights of citizens under the laws of the Chickase

52

nax?ln(.)f which is respectfully submitted.
g 95'1 H. F. MURRAY,
e Aty for Applicants.
53 Deposition of W. M. Simpson.

My name is W. M. Simpson; I am 72 years old, and live near

and, I. T. P e hs
Goﬂ(i(tlxleds Did you know Nancy Frazier in Mississippi; and, if so,
was she a Chickasaw Indian?
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Ans. I knew Nancy Frazier in Mississinni
R il byublood.el in Mississippi, and T knew she was

Ques. Did Naney Frazier leave any children ; and, if so, what
I 9 ’ 4

were their names and where did they live ?
~ nl 3 d :
Ans. Naney Frazier had five children (5);
Henry Frazier, Tom Frazier, ’

Charles Frazier. They lived in Yellow, Bersby county, Miss

Ques. Did you know Archie McDaffie; and, if so, who did he

marry ?

Ans. I knew Archie McDuffee.
daughter of Nancy Frazier aforesaid.
Nancy Frazier, his wife—-had several
;1&1;19;1']N?1*;na11 McDuffee. Said Norman McDuffee married an
1ad chi dlgxl. I do not recollect the names of their children

Qllgs.. Did Naney Frazier or any of her descendants emiorat t
thz(/hlcﬁl;asaw nation? If so, when ? winy

0 “Yies.* i Chi i
S They emigrated to the Chickasaw nation about 183

(Signed)

They—Archie McDuffee an
children, one of whom wa

his
WILLIAM x SIMPSON,

mark,

TrE InpIAN TERRITORY,
2nd Division.

I, A. J. Walker, a notary public within and for the Indian Terri-

tory, do certify that the foregoing deposition of William Simpson

was taken before me and was read to and subscribed by him in my

presence ‘at the time mentioned in the caption, the said William

Simpson being first sworn b i

imps . y me that the evidence he sh

54 give in the action should be the truth and nothing butoéﬁg
o trath, and that his statements were reduced to writing by me
1 hils presence, no other person being present at this examination

Given under my hand and seal this 14 day of August, 1894

(Signed) A. J. WALKER,
b Notary Public.
I(J‘aptlon of above deposition overlooked.
; The deposition of W. M. Simpson

ugust, 1894, between the hours of ’8 o’clock a
) | S a. m. and e

P. m., at the office of A. J. Walker, in the town of Go{(l)lr]](laido %IO&Z‘k
to be read as evidence in the case of Daniel ary J.

the Chickasaw nation or the proper council thereof.

INpraN TERRITORY,
3rd Jud. Division.

Th S Ud y pel‘ 0 ].V a ped 7 elore me ames razier, who on
18 d'] S nal red b f I. E 0 l
o p )

: IS
(Signed) JAMES x FRAZIER.

mark.

their names w
( : ere
Nancy Frazier, Polly Frazier, and

He married Nancy McDuffee, the

1)61'5()11

Duftfee.
name was Gillias. My mother died in Smith county, Texas, in

Sept., 1877. My mother always told me that my grandmother on
my father’s side was a Chickasaw Indian, whose name was Nancy
Frazier ; consequently my father was of Indian blood. My grand-
father’s name was Archie McDuffie and married the said Nancy
Frazier. My father’s name was Norman McDuffee and married my

mother, Dorothy Gillas.

on the day and date above written.

taken on the 14th day of

;. : McDuffee, Mar
Crawford, Amanda Jarvis, and Nancy McCarty, in the éouncli}l’ ;)If
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Subseribed and sworn to before me this 13 day of Feb., 1895.

GEORGE H. TRUAX,

Signed
Sl Notary Public.
Affidavit of Nancy MeCarley.
InpDIAN TERRITORY, }

Chickasaw Nation, Pickens County, 3rd Judicial Div.

On this the 29th day of August, A.D. 1894, before me, B. F. qu-
ding, a notary public in and for the 3rd judicial division, came 1n

Mrs. Nancy McCarley, of Ryan, Chickasaw nation, county
of Pickens, Ind. Ter., and upon oath made the following
statement, to wit: My name is Nancy McCarley. I live in
Ryan, L. T., Chickasaw nation. My maiden name was Mec-

My mother’s name was Dorothy McDuffee. Her maiden

(Signed) NANCY McCARLEY.

Subscribed and sworn before me, the undersigned, notary public

in and for the 3rd jud. division, Indian Territory, at Ryan, Indian
Territory, on this the 29th day of August, 1894.

In testimony whereof I have set my hand and affixed my seal

[sEAL.] (Signed) B. F. REDDING,
Notary Public.
Deposition of Amanda Jarvis.
2RD JUDICIAL DIVISION, }
Ind. Ter.

On this day personally appeared before me, a notary public for

the division and Territory aforesaid, Mrs. Amanda Jarvis, who,
being sworn, says: My name is Amanda Jarvis; my age is 49; I
reside near Healdton, Ind. Ter.; my maiden name was McDuffee;
my mother’s name was Dorothy McDuffee; my father’s name was

Norman MecDuffee; my mother’s maiden name was Gillas; my
mother died in Smith county, Texas; my father died in Shelby
county, Ala.; my grandmother’s name was Nancy Frazier, and she
was a full-blood Indian; she was a member of the Chickasaw tribe ;
my children’s names are Sarah Ann Jarvis, Mary Janes Jarvis, and
Nancy Jarvis.

(Signed) AMANDA JARVIS.

Sworn to and subscribed before me this 2nd day of Feb., 1895.
(Signed) W. F. McKNIGHT,
Notary Public.
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56 Deposition of J. S. Wolfe.

INp1AN TERRITORY, R
8rd Jud. Division, | °

On this day personally appeared before me J. S. Wolfe, to me
personally well known, and after being duly sworn by me on oath
deposes and says: I knew Nancy Frazier in Miss.; this Nancy
Frazier was a full-blooded Chickasaw Indian and had four children,
as follows: Harry, Tom, Naney, and Pollie. The last-named Navcy
Frazier was the oldest daughter of the said Nancy Frazier in Miss.
This Nancy Frazier, a daughter of the Naney Frazier in Miss., mar-
ried Archie McDuffee, and they belong to the Big House clan.
After they married they bad one child named Norman ll\lIcDuﬂ'ee.

18
(Signed) J. S. WOLFE.

mark.

Sworn to and subseribed before me this the 20th day of July,
1894.
(Signed) G. W. ADAMS, Not. Pub.

Ixp. TER., }
3rd Jud. Div.

This day persoually appeared before me James Frazier, who on
oath deposes and says: 1 know the above deposition is true in every
detail.

his
(Signed) JAMES x FRAZIIER.

mark.

Subscribed and sworn before me this 13 day of Feb., 1895.
(Signed) GEORGE H. TRUAX, Not. Pub.

B9 Deposition of Mrs. J. M. Crawford.

Inp. TER., }
3rd Jud. Div.
Frp’y 9, 1895.

My grandmother was Nanecy Frazier, who married Archie Mec-
Duffee; my father, Norman McDuffee, was the son of Archie Me-
Duffee and Nancy Frazier; they had four children, as follows:
Daniel McDuffee, Mary Jane Crawford, Amanda Jarvis, and Nancy
McCarley.

Ques. Was your father, Norman McDuffee, an Indian?

Ans. He was.

Ques. What tribe of Indians was your father?

Ans. Chickasaw.

Ques. How old are you, Mrs. Crawford ?

Ans. About 46 years old.

Ques. Where do you live?

Ans. Ardmere, Ind. Ter.
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Ques. Mrs. Crawford, do you know this by your own knowledge?
Ans. To the best of my knowledge this is correct.

her
(Signed) Mgs. M. J. x CRAWFORD.

mark.

58 Certificate of Citizenship.

Orruce oF Courr oF Craims, CHICKASAW NATION,
TismoMinGo, 1. T., Feb. 14th, 1895.

DaNier. McDurree
s. Suit for Citizenship.
CHICKASAW NATION.

This day this cause came on for hearing. After examining evi-
dence produced by the plaintiffs, the court was of the opinion that
the following parties to the suit are Chickasaws and are entitled to
the rights of Chickasaw citizens, to wit:

Daniel McDuffee and his wife, Elizabeth McDuffie, and their
children, R. H., Callie H., Mattie Lee, and Casey E. McDuffee; J. M.
Crawford and his wife, M. J. Crawford ; Mrs. Amanda Jarvis and
her children, Sarah Ann, Mary Jane, and Nancy Jarvis; Wil-
liam McCarley and his wife, Nancy McCarley, and their children,
Sarah Ann, Eli, Sideny, Macon, Walter, Effie, Mary Earnest, and
Nancy McCarley.

Given under our hand- this day and date above written.

(Signed) C. A. BURRIS, Chairman,
; W. H. BOURLAND,
J. BROWN, Commuittee.
Attest : R. H. NICHOLS, Clerk.

I hereby certify that the foregoing is a true and correct copy of
the original evidence as now appears in this office.

Given under my hand and seal — office this the 3rd day of July,
A. D. 1896.

(Signed) L. C. BURRIS,
[sEaL] National Secretary, Chickasaw Nation.
59 An act to establish a court of claims.

SecrioN 1. Be it enacted by the legislature of the Chickasaw na-
tion: That there shall be established in the Chickasaw nation a
court, to be called the ““ court of claims.” Said court shall consist
of three judges, to be appointed by the governor, and who shall be
men of mature age, not under forty years of age; and said court
shall try all cases of citizenship of persous claiming Chickasaw
rights, whose rights are disputed.

Skc. 2. Be it further enacted : That the judges of said court shall
open and hold their court at Tishomingo city, beginning on the
first Monday in February, and the first Monday in August, 1895,
and not to hold lenger than twenty days in each term.

Sec. 3. Be it further enacted : That the judges of said courtshall,

5—476
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at their first meeting, elect a chairman of said court, clerk, sergeant-
at-arms, and interpreter, all of whom shall receive four dollars per
day for their services while actually engaged in holding court; to
be paid out of the national treasury, out of any money not otherwise
appropriated.

Sec. 4. Be it further enacted : That the chairman of said court
shall issue a certificate to the judges, clerk, sergeant-at-arms, and
interpreter, certifying the number of days they served, which certifi-
cate, when presented to the auditor,—, who shall issue his warrant for
the same, and said warrants shall be paid by the treasurer, agreeable
to the third section of this act.

Skc. 5. Be it further enacted : That all persons claiming Chicka-
saw rights shall be required to prove by at least two citizens of blood,
Choctaw or Chickasaw, their rights as citizens, and by depositions
duly authenticated.

Skc. 6. Be it further enacted: That the chairman of said court
shall be authorized to administer the oath to all witnesses in said

court.
60 Sec. 7. Be it further enacted: That the chairman of said
court shall make a complete transcript copy of the proceed-
ings of said court in all cases to be submitted to the legislature~
for their approval or rejection, and their decision shall be final. /

SEec. 8. Beit further enacted : That all claimants shall be required
to pay their own witnesses, and shall deposit with the chairman of
the court fifty dollars to help defray the expenses of the court, and
who shall pay the same over to the treasurer of the Chickasaw
nation.

Sec. 9. Be it further enacted: That the district attorney shall
represent the nation in all cases; and the commissions of the judges,
clerks, sergeants-at-arms, and interpreters, shall expire at the ad-
journment of the court, August, 1895 ; and all acts coming in conflict
with this act are hereby repealed ; and this act take effect from and
after its passage.

Approved Dec. 22nd, 1894.

P. S. MOSELY, Gov. C. N.

Recommended by—

I. 0. LEWIS.

Attest: E. T. WAITE,
Natioral Sec’y, C. N. [SEAL.]

61 The plaintiffs here offered in evidence the following testi-

mony, which had been heretofore introduced before each of
the aforesaid masters in chancery over the objection of the defend-
ant; and now, at the time of offering said testimony before the
court, the defendant objected for the reason that the same had not
been used before the Dawes commission and was now introduced
for the first time upon appeal ; which objection the court overruled,
and the defendant then and there excepted and still excepts.
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Before Honorable W. H. L. Campbell, master in chancery for the
United States court, southern district of the Indian Territory, at
Ardmore.

DaNier, McDUFFEE ET AL, Plaintiﬂ”s,‘L
8. Testimony.
CuickAasaw NarioN, Defendant.

Direct examination.

By ArtHUR WALCOTT:

Plaintiffs’ attorney reads application and all the affidavits in the
above-styled cause.

The defendant’s attorney reads answer.

Plaintiff- objects to the affidavit of H. F. Murray because said
affidavit is not signed by Murray himself, but said affidavit was
signed by some unknown person.

Courr: Objection sustained.

J. M. CRAWFORD.

How old are you ?
I am about 65 years old.
How long have you lived in this country ?
About eight years.
Who did you marry ?
A. T married Mary J. McDuffee.
Q. Where did you marry ?
A. In the State of Alabama.
When?
. In 1863.
Where did you come from to this country ?
. Cooke county, State of Texas.
How long ago?
. Eight years.
Do you know B. F. Kemp?
I do. :
. Were vou at Tishomingo when your case for citizenship came
on for trial ?
A. Yes, sir.
Q. Did you have a conversation with B. F. Kemp at that time ?
A. I did.
Q. State what that was, please.
A. T asked him what he knew about the case, and——

LPOPo

=
0o

OrOPOrOPO

Mr. Jornson: I object.
Court: Sustained.

Warcorr: I will ask you if you have not always been recognized
and treated as a Chickasaw Indian and have enjoyed the privileges
that any other Chickasaw Indians enjoy.

A. Yes, sir; I have always been recognized as a citizen of the
Chickasaw nation and have got permits from the Chickasaw gov-




36 THE CHICKASAW NATION VS. DANIEL MCDUFFIE ET AL.

ernment, and have had orders to put men oft my place from the
Chickasaw nation on three different occasions, and at one time I
brought one of the men in arms.
Q. Did you ever get any permits ?
A. Yes, sir; I got permits five or six years ago.
Q. Have you any of them now ?
A. No, sir; I have none with me at this time, but Charley
63 Carter has written me permits.
Q. Has any one ever held land under you ?
A. Yes,sir.
Q. Who?
A. Old man Bracketts held land under me three years, and I
was holding land by virtue of my being a citizen of the Chickasaw
nation.

Cross-examination.
By W. B. Jounson:

Q. Mr. Crawford, you say you filed your application before the
Chickasaw committee ?
A. Yes, sir.
Q. Yousay that you have received permits from the Chickasaw
nation ?
. Yes, sir.
Have you ever drawn any annuity ?
. No, sir; I have never drawn my annuity.
. Did you not apply for annuity in 1892 ?
. Yes, sir; I did.
. Did you draw any?
No, sir.
Who was your partner in business here in this place ?
. Judge Carter.
How long did you live in Gainesville, Texas?
. Nine years.
You then moved to the Chickasaw nation ?
Yer sl
Did you claim a right in the Chickasaw nation then ?
No, sir; for the reason that I had not established it at that

POPOE POPLCrOPOPOPOPOR

When were you before the Court of Claims?
. In 1889. ;

. Who was your attorney ?

. Judge Carter.

64 Danier. McDuFrFEE.
Direct examination.
ArRTHUR WALCOTT :
Q. How old are you?
A. I suppose that I am 56 or 57 years of age.
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How long have you lived here in this country ?

. 14 years.

Have you moved away since you have been here?

Yes, sir.

Where to ?

. The State of Arkansas.

For what purpose ?

To educate my children.

How long did you live in Arkansas?

. For eight years.

Where did you go from Arkansas?

. I came back to the Chickasaw nation.

Who was your father?

. Norman MecDuffee.

Who was your mother ?

. Dorothy Gillas.

. Where do they live?

. In the State of Georgia.

Have you been recognized as an Indian?

% Yes, sir; I have always been recognized as a Chickasaw In-
ian.

Q. Did you apply to the Court of Claims?

A. Yes, sir; a year or so ago; and [ got judgment before said
court.

Q. You have always been recognized as an Indian since that
time?

A. Yes, sir; I have been recognized as a Chickasaw Indian ever
since.

Q. Who did your grandmother marry ?

A. A man by the name of Colbert.
65 Q. Did she ever marry a man by the name of Leader?
A. I do not know. ;

Q. You are the principal claimant in this suit for citizenship, are
you ?

A. Yes, sir.

Q. And you claim to be an Indian by blood ?

A. Yes, sir. Nancy Frazier, my grandmother, was a one-half
Chickasaw Indian, and that makes me a Chickasaw Indian by
blood.

Q. How much Indian was your father ?

A. He claimed to be an Indian, a Chickasaw Indian, and one-half
blood.

Q. Where did they live, vour father and mother?

A. They lived in the State of Alabama.

Q. Was your father recognized by the people who knew him to
be a Chickasaw Indian?

A. Yes, sir. Every one who knew him recognized him as being
a one-half-blood Indian.

OPOPOPOPOPOPOPOFOPO
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Cross-examination.

By W. B. JorNsonN :

When did you move to this couutry ?

About 14 years ago.

State again how old you are.

I am about 56 or seven years old. I do not exactly know.
Where did you live before you moved to the Chickasaw na-

OrOFO

tion ?
A. Smith county, State of Texas.
Q. How old were you when your father died ?
A. I was somewhere about ten years old, perhaps a little older.
Q. You say that you heard him say he wasa one-half Chickasaw
Indian?

A. Yes, sir; he told me that he was Indian.

Q. How long did you live in Arkansas?

A. Eight years.

Q. When did you file your application for citizenship ?

A. Three years ago.

Q. When was it rejected ?
66 A. T did not know that it was rejected by the nation.
Q. Who did you say was your lawyer?

A. H. F. Murray.

Q. He was your lawyer before the Court of Claims?

A. Yes, sir.

Q. Did you ever make any effort to draw any annuity ?

A. No, sir; I never made any effort to draw annuity money.

Q. Where do you live now ?

A. Near Healdton, Chickasaw nation, Indian Territory.

Q. When did your father move to the State of Alabama ?

A. T cannot say positively when he moved to Alabama.

Q. Well, how old were you when he moved there ?

A. T do not exactly know, but think was about 10 or 12 years
old.

Q. How old was your father when he died ?

A. T think that he was about 35 or six years old.

Q. What did he do ?

A. He was a blacksmith.

Q. When did you see your grandmother last?

A. I saw her in Georgia; I do not know when, but some time—I
just can’t say the exact date.

When did you see your grandfather last?

. The same time that I saw my grandmother.
Where did you move to from Georgia ?

I moved from Georgia to Alabama.

Where did you live in Georgia ?

We lived near the South Carolina line.

How old were you when you moved down there ?
. I was about twelve years old.

Were your grand father and mother Indians?

. Yes, sir; they were Indians by blood.

POPOFPOFOPO
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Q. Did your father have any half brothers or sisters?
67 A. No, sir; he did not.
Q. Did he have any brothers and sisters ?

A. Yes, sir; he had one brother and sister.

Q. How old are you now?

A. Tam somewhere about fifty seven or eight years old ; I just
have to guess at it, as I have no means of knowing positively.

Q. Who was your neighbors in Alabama ?

A. There was a man by the name of Jess Smootherns; he lived
near us and was a white maun.

Q. Who else?

A. A man by the name of Allen Rouby; he lived near us and
was a white man.
. Were there any Indians at all lived near you?
. No, sir; not right close to us.
. Who came west with you ?
. My brother.
When did your mother die ?
. In 1874 or ’75.
Where did she die?
. In Smith county, State of Texas.
Did she come to Texas after you did ?
. Yees; sir.
Did your father own land in Alabama ?
No, sir; he owned no land there.
How old were you when your mother died ?
. I was of age when she died.
Have you voted in Texas?
.. Yes, Sir.
Have you voted in Arkansas ?
;e sin:

>

POPOPOPOFrOPOPOFOFO

Master’s fee, $— ; transcript fee, $—.

68 DaNieL McDUFFEE ET AL.
vs.
CHICKASAW NATION.

Testimony of 1. W. Folsum and E. C. McLaughlin, Taken before Me on
the First Day of January, 1898.

I. W. Forsuwm, being duly sworn, says he is 46 years of age; that
he knows the reputation of Sim Casey, or Chickasaw Sim, as he is
sometimes called, for truth and veracity; that it is good; that he
has held the position of clerk in a store for a number of years; that
Casey is an Indian by blood.

Cross-examined :

He knew Casey in 1860 ; never lived very close to him ; he lived
about 50 or 60 miles from him.

E. C. McLaveHLIN, being duly sworn, says he is 58 years of age;
says — is an Indian by blood ; that he knew the reputation of Sim
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Casey, or Chickasaw Casey, as he is sometimes called ; that his, Sim
Casey’s, reputation for truth and veracity is good ; that he has been
entrusted with the Choctaw funds to carry them from the Chicka-
saw to the Choctaw nation; that he has been dead two or three
years.

Cross-examined :

Seventeen or 18 years ago he lived three or four miles from Sim
Casey ; don’t know that he ever heard any one say his reputation
was good ; don’t know in the last 20 years what nation Casey lived
in; he saw him here not long ago.

Subscribed before me 1st day of Jan., 1898.

JOHN HINKLE,
Master in Chancery.

69 In the United States Court for the Southern District of the
Indian Territory, at Ardmore.

Daniern. McDurreEre ET AL.

s. }Iu Equity.
CHICKASAW NATION.

Testimony taken before John Hinkle, master in chancery, at law
office of Johnson & Johnson, in the town of Ardmore, I. I'., on the
11th day of January, 1898, appearing A. C., Esq., for claimants;
W. B. Johnson, Esq., for Chickasaw Nation.

WarLker MARTIN, being duly sworn, upon oath testifies as fol-
lows:

Direct examination.

By Mr. Cruck :

What’s your name ?

Walker Martin.

What’s your age, residence, and occupation ?

. My age is 72—in my 73d year.

Where do you live ?

. I'live in Durwood.

What’s your occupation ?

. Farmer by trade.

Were acquainted with Simpson Casey in his lifetime ?

. Yes, sir.

When did you first become acquainted with him ?

. In 1860.

What acquaintance did you have with him ?

. I was in Doaksville a week in the fall of ’60. Sim Casey was

then at work in R. M. Jones’ storein Doaksville. I was in the store

every day while there. I saw him there the first time I saw him.
Q. What opportunities have you ever had since then of

70 becoming acquainted with him or learning his standing as a

man ?

POPOPOPOPOPOPD
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A. Well, I see Sim Casey during the war; he was in Gen’l Pul-
som’s regiment, second Choctaw regiment.

Q. Who was, Casey ?

A. Yes, sir.

Q. Did he have any command of the company ?

A. He had a company in the same regiment.

Q. How long was he in the war?

A. I think he was in the war from start to finish.

Q. Did you have an oppertunity of being with him or not often
during the war?

A. I saw him frequently ; was with the Choctaws a good deal of
the time; 1 was dispatched for General Pike when he was in com-
mand, and for General Cooper; I saw him often.

Q. When is the last time you have seen Sim Casey ?

A. I saw Sim Casey—it was about two vears ago.

Q. Do you know whether he is now dead or alive ?

A. He is dead, as I understand.

Q. Do you know where he was living when he died ?

A.l About two and a half miles from Goodland, Choctaw nation,
north.

Q. Were you with him any during the net proceeds payment ?

A. Was with him about a month every day.

Q. How long since was that? ‘

A. That net proceeds was paid out six years ago, I believe; it was
when they were paying out at Atoka. .

Q. From what acquaintance you had with him, do you think you
are able to state what his general reputation was for truth and ve-
racity in the neighborhood where he lived ?

A. It was good as far as I know.

Q. Do you think you knew what it was?

A. T think it was good. -

Q. Did you ever hear it questioned ?
71 A. Not until this citizenship business came up. This eciti-
zenship was the first time.

Q. Who did you hear question his reputation?

A. Ben Kemp. 3

Q. What were the moral habits of this man when you knew him ?

A. Just as good as any one’s.

Mr. Jounson: I don’t see what this has got to do with it. It is
not admissible.

Mr. Cruce: You can save your exceptions.

Mr. Jounson : What good would that do? That has been the prac-
tice all the way through. There has never been any testimony
introduced that would be admitted in any other court.

A. As far as I know. I have known Ben Kemp over 40 years,
and my knowledge of Ben Kemp and Sim Casey is no parallel at
all. Sim Casey was the best—head and shoulders over him.

Q. Well,do you know how far this town of Goodland is from
where Ben Kemp lives, at Tishomingo ?

A. I guess it is 50 miles; maybe over that.

6—476
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Recross-examination.
By Mr. Jornsox :

Q. You do not know whether he is regarded by the Chickasaws
as a negro or not?

A. No, sir; I do not; heis evidently a Chickasaw.

Excused.
Stenographer’s fees for taking and transcribing above and fore-
going testimony of Walker Martin, $4.00.

I, John Hinkle, master in chancery for the southern district of
Ind. Ter., do certify that the testimony of Walker Martin was taken
before me in the above cause on the 11th day of January, 1898.

(Signed) JOHN HINKLE,
Master in Chancery.

Plaintiffs here closed their testimony and rested their case ; where-
upon the defendant introduced the following testimony, to wit:

75 Whereas, during the February and August sessions of the

late citizenship committee of the Chickasaw nation in 1895;
said committee did, without any authority of law, issue and give out
certificates of citizenship to Mary Ann Byrd and family, Evans Hill
and family, U. S. Joines and family, Mattie Chapman and family,
J. H. Lee and family, W. M. McCarty and family, Daniel McDuffee
and family, and Mrs. Amanda Jarvis and family ; and,

Whereas, said committee was not authorized or empowered by
any law of the Chickasaw nation to issue and give out such certifi-
cates to any person or persons whatsoever ; but the law creating said
committee and giving it power to hear the evidence adduced in such
citizenship causes required that said committee, at the adjournment
of the August session, should send up to the legislature of the Chick-
asaw nation, which was to convene on the first Monday in Sept.,
1895, a complete report of the proceedings of said committee, which
should be subject to the approval or rejection of the legislature, before
the same should have any legal course; and,

Whereas, the said legislature did reject all claimants allowed by
said committee; and, therefore, the certificates now held by the
above-named parties and their families are worthless from the be-
ginning and s of no legal effect :

Therefore, be it enacted by the legislature of the Chickasaw nation,
that the certificates of citizenship now held by the above-named
persons and their families,—they being United States citizens—be,
and the same is hereby declared null and void, and of no legal effect
as against the Chickasaw nation, they having been issued unlawfully ;
and said parties for whose beunefit the same was issued, are hereby
declared to be non-citizens of this nation,and are not entitled to any
rights in the Chickasaw nation as citizens thereof; and said certifi-

cates are hereby declared not entitled to any credit or legal
76 foree in this nation, and this act — take effect from and after its
passage.
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Amended in the senate by inserting the names of J. M. Crawford
apd his wife, Mrs. M. J. Crawford.
/ Approved Oct. 28, 1895/

* Recommended by—
M. V. CHEADLE.

Attest : L. C. BURRIS, Nat'l Sec’y.

P. S. MOSELY, Governor.

I, L. C. Burris, national seeretary of the Chickasaw nation, do
hereby certify that by virtue of my office I am custodian of the laws
and records of the Chickasaw nation; that I have examined the
above and foregoing, and know that the same is a true and correct
copy and transcript of an axt of the legislature of the Chickasaw
nation, as is shown by she records in this office.

Witness my hand and seal of office on this the 15th day of Octo-
ber, A. D. 1896.

(Signed) L. C. BURRIS,
[sEAL.] National Secretary, Chickasaw Nation.

77 In the Matter of the Application for Enrollment in the Chick-
asaw Nation of DANTEL McDUFFEE ¢t al.

Affidavit of B. F. Kemp.

INp1AN TERRITORY, g
Chickasaw Nation, | ™"

Before me, the undersigned authority, on this day personally ap-
peared B. F. Kemp, who, being duly sworn, on oath deposes and
says: My name is B. F. Kemp; T am a Chickasaw Indian by blood,
and am 63 years of age; I came to this country from the State of
Alabama in the year 1837; I have been district —, county judge,
senator, legislator, and have held other important offices under the
Chickasaw government. I am familiar with the Chickasaw by
blood and intermarriage. I am well acquainted with Nancy Fra-
zier during her lifetime ; she isa grand-aunt of mine; she had only
two children—one named Winchester Colbert and the other Edward
Leader; Colbert is dead, but Leader is still living. I have never
heard of the claimants being Chickasaws by blood or claiming to
be until they presented their claim before the citizenship commit-
tee, and they were afterward rejected by the legislature on account
of the insufficiency of the testimony. The said J. S. Wolfe, who
testifies for the applicant, is a negro, whose reputation for truth and
veracity is bad and not entitled to credence by any one.

(Signed) B. F. KEMP.

Subseribed and sworn to before me on this the 26th day of Oc-
tober, A. D. 1896.
[sEAL.] (Signed) W. M. LUCAS,

Notary Public.
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78 Affidavit of Jonas Wolfe.

Ixpraxn TERRITORY, %
Chickasaw Nation,

Before me, the undersigned authority, on this day personally ap-
peared Jonas Wolfe, who, being first duly sworn, deposes and sayvs:

My name is Jonas Wolfe. I am a Chickasaw Indian by blood,
and am 65 years of age. I came to this country from Mississippi
with the Chickasaw Indians. I have been governor of the Chicka-
saw nation, and have held~ether important positions under the
Chickasaw government. Iam wgll acquainted with Isaac Williams
and a negro known as Isaac Wolfe." I have known them for about
30 years. I am also well acquainted with Sam Perry. I am in-
formed that each of these men have made a great many affidavits
in support of claims to citizenship in the Chickasaw nation, and I
state upon my oath that each of these men are unworthy of belief,
and would, in my opinion, for a small sum of money make any
kind of an affidavit that was written out for them. They are unre-
liable in every respect, and their general reputation for truth and
veracity is notoriously bad.

(Signed) JAMES WOLFE.

Subscribed and sworn to before me on this the 22nd day of Octo-

ber, A. D. 1896.
G. W. ADAMS,
Notary Public. [SEAL.]

79 Affidavit of H. F. Murray.

INDIAN TERRITORY, -
Chickasaw Nation,

Before me, the undersigned authority, on this day personally ap-
peared H. F. Murray, who, being first duly sworn, on oath deposes
and says: My name is H. F. Murray; I am 77 years of age, and
have resided in the Indian Territory ever since 1854, and have been
in the Chickasaw nation since 1870. I am a practicing lawyer in
the Chickasaw courts. \I am well acquainted with Isaac Williams
and another negro kuowﬁ\as\Squire Wolfe, or J. S. Wolfe, and have
known them for ten or twelve years. I am informed that each of
these men have made a great many affidavits in support of citizen-
ship claims in the Chickasaw nation, and 1 state upon my oath
that each of these men—are unworthy of belief, and would, in my
opinion, for a small sum of money make any kind of an affidavit
that was written out for them; they are unreliable in every respect,

-and their general reputation for truth and veracity is very bad.

(Signed) H. F. MURRAY,
Per McM.
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Subscribed and sworn to before me on this the 22nd day of Octo-
ber, 1896.

[sEAL.] (Signed) G. W. ADAMS,

Notary Public.

80 In the Matter of the Application for Enrollment in the
Chickasaw Nation of DaNIEL McDUFFEE et al.

Affidavit of B. F. Kemp.

INDIAN TERRITORY, }ss-
Chickasaw Nation, :

Before me, the undersigned authority, on this day personally ap-
peared B. . Kemp, who, being first sworn, deposes and says: My name
1s B. F. Kemp. Iam a Chickasaw Indian by blood, and am 63 years
of age. I came to this country with the Chickasaw Indians in the
year 1837 from the State of Alabama. I have been county judge,
district judge, member of the legislature, and have held other im-
portant offices in the Chickasaw government. I knew Nancy Fra-
zier 40 years ago,and she was the only Chickasaw that I ever knew
by that name; she had two children, one by her first husband,
name- Winchester Colbert, and the other by her second husband,
whose name was Leader, but I have forgotten his given name. I
have never heard of or known of a Chickasaw by the name of
McDuffee, neither have I heard of a Chickasaw by the name of any
of the other applicants herein. I am well acquainted with Nancy
Frazier, and I am satisfied that if any of these applicants had been
descendants of her or even related to her I would have known it.

(Signed) B. F. KEMP.

Subscribed and sworn to before me on this the 27th day of Octo-
ber, A. D. 1896.

(Signed) W. M. LUCAS,
Notary Public.

81 In the Matter of the Application for Enrollment in the Chick-
asaw Nation of

Affidavit of B. F. Kemp.

Before me, the undersigned authority, on this day personally ap-
peared B. F. Kemp, who, being duly sworn, on oath deposes and
says:

)lr\/Iy name is B. F. Kemp; I am a Chickasaw Indian by blood,
and am 63 years —; I came to this country from the State of Alabama
in the year 1837, and I have been district judge, county judge, sen-
ator, legislator, and have held other important offices under the
Chickasaw government. I am familiar with the Chickasaws by
blood and intermarriage ; I was raised in Panola county, Chickasaw
nation, about six or seven miles from Island Bayou, and lived there
from the year 1849 up to about ten years ago; I am a son of Jack-
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CITIZCEEBHRI? HVOKZRD,

BY At'i‘ O‘ﬁ? IMI%W, SEVERAL mm,mg WHO
THOUGHT THEY wRAS CHI '
BARRED.

‘mmma, Turing the Pebruary and Augusl sessions

or-the lete eithsenship coadiics 0l e Chicresaw
" Mation of 18085, sald commitiec did, withoutl awy

authority of law, issue and glve out certificates of
citizenghip to Mary Ann Byrd and fwal ly, Jvans HIL)
and family, U. S. Joins and family, Mattie Chayman
and fomily, J. H. Lee and family, Wm. MeCarty and
family, Daniel MoGuffy end family, and Mreg. Ananda
Jarvis and family; and,

Whereas, As sald committee was mot authorized
or empowered by any law of the Chickasaw Hation to
lgsue and sive uut sush certificwtes Lo wuy person or
persons whatsoever, but the lew oreating sald cumaittee
end piving it power o hear the evidence adduced in
such citizenahlp ceuges, regulred the gald comitiee
at the adjourmment of the Awust sessleon should send
up %o the legislature of the Chlekasaw Nalion, which
was to convene @n the Cirst Monday in Septembor,

1898, a complete report of the proceedings of sald
copmittee, which should be subject to the approval

or roedet’ion of the leglslature before the same ghould
have any legsl i’oracf*,”&'ﬁd, ' -

Thereds, The nald leglslature did reject all clalm-
ants allowed by sald comittes, ond, therefors, Lhe
certificates now held by the above named parties and
thelr families are worthless from the beglnning, and
are of no legal affect.

Therefore, Be it enacted by the legislature of the
Chickasaw Nation that the certificates of citizenship
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now held by the zbove named persons and their famile-
ies, thay being United ftates cltizens, be and the
same is hersby held .end declared mull and void,

and of no legel effeet againsgt the Chickasaw MNation,
they heving been issued unlawfully and said parties,

e R

for whose beefil the pame was Issued, afe hereby

 delared to be non=citizens of this nation, wnd are

not entitled to smy rights in the Chickesaw Natiom:as

- citizens thereof, and sald certifleate s are hereby

declared not entitled to wy eredlt or legel Torge
in this nation, and this act to take afR et from md
after its pessage.

Approved Oetober 28, 1005,

P, 9, Hosely, Governor.
Attest: L. C. Burrls, Y¥at. Sec.

I hereby oe‘r'.t{ﬁ‘iﬂ that the above ig 2 truc and
correet copy of the original act now on file in this
of'fice, '

Givyen under my hand and officlal seal this,

11lth day of ¥archy A. Da 1894 v
yh. c‘. B‘lrri"
(seal)

Hatlomal secretary Chickasaw lation,
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Chickasaw Nation, in hich he stated that he 1s 72 S~ |
2enith Wodleater, InGien TANELlORY & 5, BT,

years old and lives at O ooéull ‘that ho mw Nancy

Trazier in the State of Mississippi, and knew her to

be a Choctaw Inﬂn br blood; that she had Tive

Paani el :!?;’4.2!(4 25 2

: . name, nnuv Frazier, Tom Irazier,

Yamy Frazier, Polly Frazier, and Charles Frazier;

&{“ &q livd ln “Yellow Bushe County, Witness

says that he knea Archie lMcDuffey, and that Archie

Baoant
married Nancy lcmrfq, t"h; daughter of Nancy Frazier
b ﬁrﬁﬁﬁ%@ ‘m“ a L 3 r'mk@ 0 b of

whom was Norman :ﬁ%‘é’?‘”m ay Frasier amd

ts emizrated to %‘“ iovdxi{i\oi;{ta
sbout 1835, Ve do %ﬁl& Wlmm is true,

mawﬁ

and you are directed 154
and incorporate your findings I&WW
and mbnrbod to by William m s

\t




Daniel MeDuffey, et el.,

The Ohlgkeasaw Netlo:,

Report
To Manefield, MeMurray & Cornish,
I wes instructed to see Villiam Siupson, ot
Goodland, Indisn Territory. I went to Goodland to
see him, and found thai he i deed. r—

Respectiully subaltted,

S,

"t



Daniel MeDuffie, et al.,
ve, No, 4, l:wt. Southern District, March 14, 1898,
Chickasav Nation,

This day tbis cause coming on to be heard upon the pleadings,
exhibits, proof, Master's report and exceptions filed theretc by the
Chickasaw Nation, and tl® court upon the hea-ing of said case is of h
the opinion, and therefore adjudges that the: report of the Master
filed hesein be and ahe same is hereby confirmed in all m’uu'. :

And the court, being sufficiently advised up'n tle whole case?

Doth order, adjdge and decree that tle: plaintiffs and applicants
Daniel MeDuffey, R, H., MeDurfie; Callie H, MeMuffie, Matie lLee
MeDuffie, Cassie B, MeDuffie, Mrs. M. J. Crawf rd, Anmanda Jarvis,
Sarah Ann Jarvis, Mary Jane Jarvis, Nancy Jarvis, Nancy McCarley,
James McCarley, Rli McCarley, Sindey McCarley, Macon MeCarley,

Sarah MecCarley, Walter MecCarley, Effie McOarley, Mary McCarley,

Barnest MeCarley, and Nancy MeCarley, ea:h and all be admitved as
members of the Chickasaw Tribe of Imkism I”dians By blood, and

that they have all the rights, privileges and immunities as such.

Tt is futher ordered, adjudged and decreed that the applicants
KElizabeth MeDuffie , wife of Dasiel MeDuffie, J. M, Crawford, husbad
of M, J. Crawford, M. W, McOarley, husbaxi of Nancy MeCarley and
George Jarvis, Hushand of Amdnda Jarvis, eah and all be admitted as
members of the Chickasaw Tribe of Indians by intermarriag:, and that
they each have all the rights, privileges and immunities as such.

The clerk of this court is hereby ordered to transnit a cerified
m:wu Judgment to the Commissiion to the Five OivilizedTribes
of Indians, which said Conmssionn, is hereby directed tc place the
names of each and 4l of tle: above amemed named parti es upon the
rolls of citizenship made out by it for the: Chickasaw Nation, as mome
bers of said Chickasaw Tribe of Indians in the way and manner as s re
in uuum..

Ro this judgment the Chickasaw Nation oucyn..
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(Copy)

INDIAN TRRRITORY,
CRNTRAL D ISTRTCT:

Vy 'ame is R, P, Vamilten, Vy P.0, is South McAlester
I. T,

T knew Squire Wolf, T was acquainted with his reputation
for truth and varscity i n and around Animore, and in fact in
the Sou‘hern District of the Ind, Ter, That reputation wa s
bad, '

He was a standing witness in citizenship matters; he
would swear to any statement, and he took money for so swear-
ing, He made giving testimony in citizenship cases his busi~
ness, I would mot believe him on oath,

(Signed) R, P, Hamiltenm,
Subsec ribed and sworn to before me on this 27th day of
July, 1903,

Signed) D, Richard
SRAL ' ’ - Notary 331:..



SUMMONS.

United States of America, |

Indian Territory, e

Choctaw and Chickasaw Citizenship Court. |

The President of the United States of America,

Td the United States Marshal for the Indian Territory, Southern District,

GREETING:

You are hereby Commanded to Summons P. S. Moseley, Governor of
the Chickasaw Nation, to answer on behalf of said nation, in twenty days after the service of this
summons upon him, as Governor of said Nation a complaint in] Equity filed against the

Choctaw and Chickasaw nation in the Choctaw and Chickasaw Citizenship Court, 1n the Indian Ter-

ritory, a® .=

o EHOE LT b TR i Daniel MeDuffie P etal, Bl
and warn him that upon his failure as said Governor to answer on bzhalf of said nation, the
complaint will be taken for confessed, and you will make return of the summons instanter;

And you are further commanded to notify said P. S. Moseley Governor aforesaid,
that the papers, files and proceedings in the case ot ... Daniel MecDuffie, et al, . ...

File No. ... & v it the District Court for the ....S0utRhePs. ... District of the

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that

the certificate of the clerk of said court for said .. Bouthern District, Indian Territory,

has been attached thereto.

WITNESS the Honorable Spencer B. Adams, Chief Judge,
: ‘Walter L. Weaver and Henry S. Foote, Associate
Judges, and the Seal thereof, at South McAlester,

Indian Territory, aforesaid, this ... gggp

day of March A. D., 1903.

................................... 7&»&%/4&%44 Clerk.
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SUMMONS
IN EQUITY.

Choctaw and Chickasaw Nations.

Summons issued ?’% dav of
March, 1903. Returnable instanter.

Marshal’s Fees.

Service - 2 - e SN
Miles - - - - a8,
Expenses - - - $ . o
ToraL 5.
b J)
Attornevs for Plaintiff. 2
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gouth McAlester, Indian Territory, June 26, 1903.

Daniel McDuffie, et al,
vs, T. Mo, 77. Southern Disgtrict No. 4.
Chickasaw Nation,

LRTTFR OF INSTRUCTIONS.

- -

The office files of the papers in the
above entitled cause are herewith delivered, and
you are directed to make an investigation thereof
along the lines indicated, returning the same, to-
gether with your report and exhibite attached thereto
at the earliest practicable date,

The aprlicantg in this case seem to rely
upon the certificate of the so called "Court of
Claims of the Chickasaw Nation", of February 14,
1895, in which the opinion is expressed by the Court
that the applicants are entitled to the rights of
Chickasaw citizens. The aection of this Court
wag in accordance with an Act  the National Legis~
lature of the Chickasaw Nation, approved December
22, 1894 and required "That the chairman of said

Court shall make a complete transcript copy of the
proceedings of said Court in all cases, to be sub~-



mitted to the lLegislature, for their approval or
rejection, and their decision shall be final."

By an Act of the National Legislature of
the Chickasaw Nation, approved October 28, 1895,
this application of these claimants for citizenship
in the Chickasaw Nation was rejected.

The claimants then applied to the Dawes
Commigs ion under thy Act of Congress of June 10,
1896, and were by judgment of November 10, 1896,
denied. From this judgment, appeal was taken to
the United States Court for the Southern Distriet of
the Indian Territory, which Court by judgment of
March 14, 1898 reversed the decision of the Commiss-
ion and admitted the applicants as Chickasaw citizens.

The petition for writ of error to the
Choctaw and Chickasaw Citizenship Court includes
all the persons mentioned in the judgment.,

CLAIM OF APPLICAJ!'I'B'.

The applicants claim their right to
admisslon and enrollment as citizens of the Chickasaw
Nation by reason of the fact that they are direct lin-
eal degcendan® of an alleged full blood Chickasaw
woman of the name of Nancy Frazier, who had a
daughter named Nancy Frazier, who married a white

man named Archie MeDuffie; that they had a child



named Norman McDuffie, who was the father of the
principal applicant in this case.

The record will further show that these
applicants, or at least the older members of the
family came from the Fastern part of Georgia to Ala-
bama when childfen, and moved from Alabama to Texas
about the year 1874 or 1875, where they resided
until their removal to the Chickasaw Nation, Indian
Territory, which was wntly only a short time
before the applicants mude their petition to the

tribal authorities of the Chickasaw Nation.

Our theory of this case is that the appli-
cants are not the descendants of any person by the
name of Nancy Frazier; are not possessed of any
Chickasaw blood, but if they did have a strain of
Indian blood, it is probably Creek as the section
of the country from which they originated was very
near the center of the old Creek Nation in Georgia
and South Carolina.

It is our further opinion that they have
only assumed Nancy Frazier as their ancestor since
removing t6 the Indian merritory, and that by impli-
cation endeavored *o obtain recognition as membérs of
the Chickasaw tribe, as co~realtives of the Frazier
family of Chickasaws.




The exhibits attached to the petition to
the Dawes Commission were the exparte affidavits and
depositions presented to the Chickasaw tribal author-
ities at the time of the submission of their
petition to the so called Chickasaw Court of Claims
and consists of the depositions of Wm. Simpson,
Nancy McCarley, Amanda Jarvis, J. 5. Wolfe, and
Mrs, M, J, Crawford, all of whom with the exception
of Simpson and Wolfe were pdrtiu applicant to the
petition to the tribal authorities, and are also claim-
ants in this case,

¥m. Simpson, in his deposition of August
14, 1894 testifies that he is seventy-two years
of age and lives at Goodland, Indian Territory;
kmew Nancy Frazier in Mississippl, who was a Chick-
asaw Indian by blood; she had fite children, and
gives their names, including one girl named Nancy.
Testifies that Nancy married Archie McDuffee, and they
had several children, one of whom was named Norman
MeDuffee, and that Norman McDuffee married and had
children, but does not recall their names.

This deposition is entirely ex-parte. The
questions prepounded to the witness are leading, and
As J. Walker who took the deposition states that no



other person was present at the examination,

Our Mr, Richardson has heretofore been
directed to obtain an affidar it from this witness,
and on June 1, 1903 reports that he is dead.

Wancy McCarley and Amanda Jarvis in
their ex-parte affidavits make practically the
same allegations; that their mothers name was
Dorothy Mcebuffie, and that her malden name was Gillas;
that their fathers name was Norman MeDuffie, who died
in shelby County, Alabama; grand mother name was
Nancy Frazier; and that she was a full blood Indian
and a member of the Chickasaw tribe. Theme affidav-
its are but a reiteration by the applicants them-
selves of the allegations contained in the petition,
No investigation thereof is necessary.

Je S. Wolfe, in his exparte affidavit of
July 20, 1894 alleges that he kmew Wancy Frazier
in Mississippi; she was a full blood Chickasaw
Indian and had four children, one of whom was named
Nancy, who married Archie McDuffee, and that they
had a child named Norman lMcDuffee.

OQur theory of this affidavit is that it is
entirely fraudulent; that the affiant had absolute~
ly no knowledge of the facts alleged to have been



testified to by him, and that if he ever did exe~
cdte such an affidavit, it was without any knowledge
of the contents thereof.

We believe this affiant is the negro
Squire Wolfe, referred to by James' Wolf, H, F.
Murray and B, F. Kemp "whose reputation for truth
and varacity is bad, and not entitled to credance by
anyone",

You will endeavor to secure from this
affiaft, if he is living a statement or counter
affidavit relative to his f:now:l.odg. of the descend~-
ants of Nancy Frazier, leading him through each gener-
ation, and having him fully testify to all the
descendants of yancy Frazier whom he xnew, if he
is umable to so te stify, mto:}g;to him kdm as to
hispersanal knowledge and acquaintance with these
McDuffie applicants, and have him trace their ances-
try back to their great grand mother,

Mrs, M, J. Crowson, alsoc one of the appli-
cants testifies that her grand mother was Nancy Fraz-
ier, who married Archie MeDuffie, father of Norman
leDuffie, and that they had four children, This
statement 1s but a re-iteration of the allegations
in the original petition, and no further investiga-
tion thereof 1is necessary.



file:///7olfe

The depositions before the master in Chan-
cery at the trial of the cause on appeal before the
United States Court for the Southern District of
the Indian Territory congists of the testimony of
M. J. Crowson, Janied—sedufie and Daniel MeDuffie,
both of "hom are parties applicant, and is merely to
their remaining undistfurbed while holding tracts
of land in the Chicimsaw Nation.

In the cross examination of Daniel McDuffie
by the attorney for the Chickasaw Nation, he states
that his father died when sbout thirty-five or thirty
six years of age; that he was a black smith in the
State of Alabama; that he, the witness last saw his
grand mother in Georgia, and that when he, the wit-
ness lived in gGeorgia, it was near the south Carolina
line.

There also appears in the record the testi-
mony of several witnesses relative to the truth and
varacity of one Sim Casey, or Chickasaw Sim, and it
is impracticable to understand the purpoge of this
discussion, as there has been no evidence introduced
by any witness of thig name.

There are also included in the record the
affidavits of B, ¥, Kemp, Jonas Wolf and H, P, Murray



relative to the unreliability to be placed in the
testimony of Isaac Williams, Squire Wolf, (or
J. S. Wolfe), and Sam Perry.

B, F. “emp also tegstifies that he knew a
Chickasaw Indian named Nancy Frazier some forty
years ago who had two children, one by her first
husband, Winchester Colbert, and one by her second
hugband, whose name was Leader; never heard of or

Lma Chickasaw by the name of McDuffie, neither
has he heard of a Chickasaw by the name of any of the
applicants in this case; m'nn acquainted with
Nancy Frazier, and is satisfied that if any of these
applicants had been br descendantg, or related to

her he would have known it.

It is probable that thege applicants are
now living in the Chickasaw yation near Ardmore,
and you may be able to obtain some infomation rel-
ative to their ancestry from citizens of the Chicka=-
saw Nation residing in that vicinity.

It is somewhat difficult to definitely
instruct you as to the proceedure in cases of this
character, We feel reasonably sure that this claim is
absolutely fraudulent, and without the least vestage



of truth.

The principal witness now being dead, 1t -
would be impracticable to rebut his testimony except
on the general proposition of his entire unreliabil-
ity.

You will proceed in the obtaining of such
information as in your opinion may be of material
benefit to the Natiom at the trail of this cause,
bearing in n tl: necssity t;_r thoroughness, and of
giving as 1it o,pouibﬂity & the character of
your mission.

YourQ very truly,
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IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT,

Daniel Mepuffie et al.,

)
)
: Plaintiffs, ; PETITION,
vs. )
The Chickasaw ration, amd Clroat aw )
)

’y\aJSSQA Defendant, |
» !

e ' Come now tﬂf/petltlon@rs, Daniel Mcnuffie, “atéie

Lee VcDuffie, Amanda Jarvis, Jancey Jaxvis, Eli McCarloy, Sarah
MoCarley, Nary McCarley, R, H. McDuffie, Cassie E, McDuffio,
Sarah Aﬁﬁ’Jarvis, Vancey | cCarley, Sidney McCarley, Walter
McCQ;iey, Barnest M;éarley, Callie H, MéDuffie, Mrs. M, J.
Cra§%ord, Mary Jane férvis, James McE;rlay, Macon Mcaquay,
Effie ﬁ;Carley, Nancey McCarley, Elizabetn MeDuftie, J. M.
Crawggrd, M., W, ﬁ;Carley, and Georgev}arwis. and respectfully
represent and show to the court, that they and each of them are
now, and have been since prior to September 9th, 1896, residents
of the Chickasaw ﬁation, Indian Territory; that they are 'each and
all citizens and members of the Chickasaw Nation or Tribe of
Indiang; that they eaéh and all applied to the Commission to

the Tive Civilized Tribes for enrollment as citizens and members
of said Chickasaw Nation or Tribe of Indians; that said commisg~
sion heard said application, and these petitioners were by the
Judgment of said Commission denied citizenship and enrollment

as members of said Chickasaw Tribe of Indians. ’

That thereafter, and within the time prescribed by law,
these petitioners appealed from the Judsmment of the Commisaiéz
to the Five Civilized pribes, to the United States Court for
the Southern Distric¢t of the Indian Territory, at Ardmore,
wherein sald appeal was docketed in a cause styled Daniel NeDuf-
fie et al., vs, Chickasaw Nation, and numbered four (4),

That there:fte;. in said United States Court for the
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aroresaid, Daniel Mcbuffie et al., vs, Chickasaw Nation, and
sald court therein determined, and adjudged these petitioners,
each and all, to be citizens and members of the Chickasaw Nation
or Tribg of Indians, and ordered and directed the said Commis-
siog.to_the Five Civilized Tribes to place tﬁ@ namnes of petition-
ers upon the roll of citizenship of the Chickasaw Tation or
Tribe of Indians, as members thereof{ which said judgment was
rendered by and entered of record in said court on the /ﬁy
day of PUAaCHA_, ’ 1892:;

Petitioners further show that by its judgment rendered on

the 17th day of December, 1902, in a cause styled The Choctaw and
Chickasaw lNations, or Tribes of Indians, plaintiffs, vs., J. T.
Riddle et al., defendants, this court adjudged and decreed all
the Judgments and decisions of the United States Court in the
Indian Territory, admitting to citizeuship and enrollment as
citizens of the Choectaw and Chi&k&saw Nations upon appeal from
the Commission to the Five Civilized qribes, the ten defendants
named in said cause in this court, as well as those who Had come
in and made themselves parties to said cause, and all judgments
rendered in favor of all persons similarly situated, null and
void,

These petitioners state that they were not parties to said
suit or cause of The Choctaw and Chickasaw Nations, or Tribes
of tndians, plaintiffs, vs, J. T. Riddle, et al., defenddnts,

That this court did not have the power or jurisdiction
under the pleedings and evidence in said cause, to set aside or
vacate the judgment theretofore rendered in the United States
court for the Southern District of the Indian Territory, adjudging
and establishing the citizenship and membership of these petit—



the Southern District of the Indian Territory, at Ardmoré, de~
~elaring and adjudging these petitioners to be citizens and
members of said Chickasaw wation or Tribe of Indians, was not in
ﬁn& way affscted, get aside or avoided by snid Juagment of
this court.
These petitioners, state however, that inasmuch as

this court has entered its Jjudgmeant and decree setting aside
all the judgments of said United States Court for the Southern
District of the Indian Territory, where thé parties thereto
are gimilarly aituated to the ten defendants named in said
cause of The Choctaw and Chickasaw Nations; or rribes of Indians,
plaintiffs, vs. J. T. Riddle et al., defendants, the Comalssion
to the Five Civilized pribes are denying and will deny to these
petitioners all the rights aud privileges as such members of
saild Chickasaw Tribe of Indians; and petitioners will be denied
and deprived of all thé rights and privileges of members 'of
sald Chickasaw Tribe or Nation of Indians, unlessthe files,
papers, and proceedings in sald cause Co, 4, styled Daniel
MeDuffie et al., plaintiff, ve. Chickasaw Yation, in the said
United States Court for the Southern Digtrict of the Indian, at
Ardmore, be gertified and sent to this court for further pro-
ceedings therein,

Wherefore, these petitidnera,;still insisting upodn '
their rights as memwbers and citizens of the sald Chickasaw Wation
or Trive of Indians, and without waiving any of the righ#a ad-

A
Judged and decreed to belong to them under and by virtue ‘of sai&‘h

Judgment of said United States Court for the Southern Distriet
of the Indian Territory, at Ardmore, in said cause No, 4, styled

Daniel M¢Duffie vs. Chickasaw Nation, most respectfully pray



4 ‘ ﬂ
. the Indian Territory, to certify and transfer to this honorable
court all the files, papers and proceedings in said cause No.4,
styled Daniel MeDuffie et al., vs. Chickasaw Nation, in said
court; g the Principal Chief of the Chocta'w Nation and the
r

“5' Governo the Chickasaw wation be cited, and served with pro-

%“% cdss heigd: ‘to the end that these petitioners be established
:: in y and m,t rioprived of their rights as members and citizens of
H

?8 id Cht&sgw Wation or Tribe of Indians, and for all other
; Juast and»”eﬁer relief in the premises,
, ]

4 |

-" >
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3 "‘2 ATTorneys 1or petitioners,
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In the Choctaw and Chickasaw Citizenship Court, sitting at
"~ Tishomingo, in the Southern District of the Indian Territory,

Danjel McDuffie, et al.,
B , No. 77.

Choctaw and Chickagaw Nations,

DECREE OF COURT.

On this day of s 1904, this cause coming
on for final decision, the same having heretofore been submitted
upon the law and the evidence, and the Court being well and
sufficiently advised in the premises, doth find that the
plaintiffs, Daniel McDuffie, Mattie Lee McDuffie, Amanda Jervis,
Nancy Jarvis or Nancey Jarvis, Eli MeCarley, Sarah MeCarley,
Mary MeCarley, R. H. McDuffie, Cessie X, McDuffie, Sarah Ann
Jarvis, Nancey McCarley or Nancy McCarley, Sidney McCarley,
Walter McCarley, Earnest McCarley, Callie H., MeDuffie, M, J.
Crawford, Mary Jane Jarvis, Jemes lcCarley, Macon licCurley,
Effie Mchrley,‘ Nancey MeCarley or Nancy McCarley, Elizebeth
Mepuffie, J. M. Crawford, M. W. McCarley, and George Jarvis,
are not entitled to be deemed or declared citizens of the
Chickasaw Nation, or tc enrollment as such, or te any rights
-whatevor flowing therefrom,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED thet the
petition of the plaintiffs, Daniel MoDuffie, Mattie Lee McDuffie,
Amands Jarvis, Nancy Jarvis or Nancey Jarvis, Eli iMcCarley,

Sarah McCarley, Mary McCarley, R. H., McDuffie, Cassie E, McDuffie,



M. Jo Crawford, Mary Jane Jarvis, James McCarley, Macon lMcCarley,
Effie McCarléy, Nancey McCarley or Nancy MeCarley, Elizabeth
MeDuffie, J. M. Crawford, M. W. McCarley, and George Jarvis, be
denied, and that they be declared not citizens of the Chickasaw
Nation, and not entitled to enrollment as such citizens, and not

entitled to any rights whatever floting therefrom,

(AR R R E R EEE R E R EREE N SRR EEERE R RN REENEESENENRY]

Chief Judge.
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Associate Judge.
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Associate Judge,
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In t%e case Of"if)aniel MCDU,f‘"‘ey, et a.'l, [
T number 7. 1. ¥, Folgom of Ardmore testirieq &( 19

as to the reputation or Sin Casey,

A

or Chicka saw Sin

38 he 1s sometimeg called for truth ang Varacity,

The affidavit ig not of impOrtance.
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In the case of Daniel MeDuffey, et al., I

was directed to see Dr. I.VW. Folsom, of Ardmore. I

saw the Doctor and took from him the statement hereto

appended .
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- INDIAN THRRITORY,
CENTRAL DISTRICT,

Before me, the undersigned suthority, persenally appeared
Ex, fov, R, M, Herris, porconslly known to me, and who aft-r first
‘bs; me bedng duly sworn, deposes and says!

"y name is R, ¥, Harris, 51 years of age, and a member
of the Chickasaw Tribe of Indians by blood, and have lived among
the Tribe all my life; have been governor of the Chickasaw Nation,
cand filled many of the minor ofTices under the Chickasaw Covernment;
was one of the Commisaloners who made the "Atoka Agreement",
through my long, continued services for my peédple, I have becoms
acquainted, and familure with nearly all cltizens, and with the
so=-galled Chlckasaw Freedmen; I am a merchant farmer, and stock
raiser at and near Tizhomingoj I have known Peter and "Squire®
Volf sines my childhood, and kmow that they were looked upon as
‘Sgtanding ﬂtauusﬁ in Citizenship cases and other causes; I have
known them to teatify in behalf of, and for people, and that I
was fully sware they could not know anything about, and that X
know that they could be handled and caused to swear to suit the
yperson, handling them, for a monoy consideration, and having known
them as I have, 1 would not beliewe them, or either of them, on
oath, where either expected or had an epportunity torwreceive roe-
mmeration therefor,®

it Mn Farris.

R

Subseribed and sworn to before wme this 9th day of July A.D. 1901,

W Hy :
ary o



INDIAN TERRITORY
Southern Judioial Distriet.

Bafore me the undersigned authority, personally appeared
" Ms Vs Cheadle, personally known to me, and vwho after first by me
bedng duly wworn, deposes and saysd I am Doriy-live years of age,
a member of the Chickasaw Tribe of Indians by bleed, and have
held many important positions under the Govermment of the Chickas
saw Fation, to-wit: have repressnted th‘a Yation ag Counsel, and
represented the Natlon as Cormissioner in making tlw®Atoka Agrees
ment® § been a member for a mmber of yewrs of thoe Senate and
House of Reprosentatives of the Chiockasaw leglslature, and am a
lawyer by profession, and in performance of these dutles have net
and become aocguainted with nearly all the citizans of the Chickaw
saw Hatlon., and alse th+ Chickass Jreeduwen, I well knew %Sguire”
Wolf and Peter Wolfe, two 0ld Chickssaw Freedmen, and have known
them well sines childhood, and have lived within two miles of the
home of "Squire® Wolrf e for some 385 or 40 years: 1 know each of
their general reputations in the Cormunities in which they live,
for truth and veracity, and that they are known as *Standing "ite
nesses®, and that they can easily dbe procured to testily falsely
in any case for a moncy consideration: I know that in the year Y49
when the incompetent payment was made, both Squire® ¥Welfle and Peter
Wolfe oam: to me and proposgsed to me to firnish the ir testimony,
or svidence, to sunvort s olaim for ny wife, but having no confie
dence in their evidence, I refused them, ahd 1t alterwards hape
pened that another appliomnnt ascured tThe olalm and tThus made this
latter applicant a descendant of the sane person whom they were
willing to swear was the aneestor of my wife, and by the testimony
and their propositien to me, made by wife and the applicant brother
and sister, which evervhody knew to be false, In short I would
not believe "Squire® Wolfe or Peter Wolfe on oath wherein they had
an interest or expected to have, And I have talked to both of
them where they have been witnesses in citizenship and incoms
petent cases and uknﬂ,,ﬂam how they were paid for their services,



http://Lt.1i

and they told me that the contraet invariably was that they

were to have a cash foe in advanee, ard in the event the applicant
" for eltizenanip, or incompetent Mund should establish their claim
they were to lave an addliional fee, consequently Lrom what I know
Qf them I Yave no confidence in the truth of the testimony, they
have given in sueh cases.

My Vo Cheadle,

Subsoribed and sworn %o hefore me this the Pth day of July, A,
1901,



INDIAN TERRITORY,
Southaern Jnﬁ:lu:lal Dlastrict,

Before me, the undersigned authority, persorally appoared
Jg_c;k Alexander, personaliy known to me, and who after first hy
me bedng duly sworn, deposes and says! "My neme 1lp Jack Alexander,
I am 'thi'rty-»sumn {37) years 0ldj I am a Chickasaw Freedman, and
live at Wiley, I.T.; I am a merchant snd farmeri 1 am protty well
acquainted with all the Uhlokesaw Citisens and Chlokasaw Preedmen,
I know"Squire® Yolfe and Peter Wolfe. I was railsed by "Squire®
Volfe from childhoed to manhood, I wase brought up right in 2ds
house, and under his controel, I also knew Peter Velfe, nearly as
well as I know “Squlre® Wolfle, because he lived with us the most of
the time during my relsing. 1 knew that Peter and Squire Velfe
were saught after by clalmants to Chilckesaw cltizsemship and o ther
like cauvses, as standing witness+s., 1 have heard Peter Wolfe ro mark
time and again that he was swesring for the money there was in 1%,
and as to old man Squire Volfe, whom I ealled®0rand Pa" , I have
tim and again become alarmed for his sake, at the rate he was
swearing for white pecple Tfor fear he would get into trouble; dut
such claimants kept coming to him and paying him a little money,
and he kept on maklng atfidavits te sult their wishes, and kept
it up until his death, and even when he (Squire Wolfe) was on his
death bed and alter he had hecome both speechless and unconscious
these clalmants kept coming with thelr affidavits, already writsem
out and would get on the badside and forclibly take his hand with
their hand anéd foreibly have him touvh the pen, then they would
sign his name, and make his mark, and would leave a little money
there for his family, knowing as they did that Squire Wolfe was
then dying; at the same thime this was going on with Squire Wolfe,
0ld man Sam Perry, another old Chickasaw Freedman, had an office
established in an out house belonging to Squire Wolfe, whers he
was constantly making such affidavits and receiving meney for it,



and in this way bhoth Bam Perry, Pater Volfe, and Squire Volfe
made sood money off such elaimants to citizmenship, and incone
poetent claims, I further state that durdng t' e last ten yvears

of Squire Wolfe's 1ife his mind had become badly impured, he was
¢hildish, and yery fesble, and allowed himself to be handled in
any way for money. He has beaen dead now for some 4 or B yoars,
and cven sines his death, I have received money from sone of these
elaimants in payment for the a®fildavita he had made for them, I had
charge of his estate (after his aﬁm) to wome extent, ~wm.lar he
was on his death bed and in a dying conditidn, these clalmmnts
kept hothering him go, until I, mad one day,ran them off the
place and bBroke up Sam Perry's officem I alse knew that old man
Peter Wolfe was handled in the same way for the money in it for
hims I have been paid fess myself for some such olaimants to gzo
and procure affidavits from old lady Cunighemestubdby, and when I
went to her, and made hy business known %o her she sald she would
not swear for the parties for no less than fifty dollars, and
$25,00 dn advenesj dut if the parties would pay that then she
would smwear for them, S0 1 returned and mde mny report, I was te
receivs $10,00 for my trouble, but as I did not get the affidavits,
I only pot five dollars, consequently I as god as know that all
these affidavits were falne ikl were only given or made for the
money paid for them to the witnesses, and I wonuld net bhellove
elther or any of theme I know and bellavs there is no truth in
sny of tuem, Ywas simply alaraine to me 0 see how Bguire Yelfe
was swearing for a littlis money which they would pay him. I can
furnish a few names who crawled wpen ﬁt'xe death hed of Squire
Wolfe when he was dyinge-and toushed the pen to his hand and then
signed his name, and made his muark, and went away contented with
his afflidavitge-if the sane was necessary--and I well know that
8quire Volfe, fam Perry, Peter Wolfe, and the old woman, Cernishe
ma~tubby and Ike Williarms were the witnesses saugh for whenm the
teptimony desired was te ‘be purchased, and where money was used X



would have no falth or confidencs in the truth of thelr affldavits
becauage I do not belleve there 1s any Sruth 4in them, and I am
satisfied the clalnantes knew 1t too] but the affidavits served
thelr purpose drus or untrue, and that was all they wanted and
sinee Squire Volfe's death and since the olalmante have used his
affidavits to thelr purposes, they have mtm'y;od to me & Little
money for the family ®with thanks® to Squirs for the atfidavits.
Bome of this money I was instructed to apply %o the bhe efite of
Squire Wolfe's family, and some I was to pay over to Sam Perry,
and having seen this business carried on I have kmewing at the time
it was a1l dbogus and fraudulant I have no hesitance in making this
my affidavit, and there conld hs murh more said relating to the
way and manner some of these affidavits wers procured.

. Jogk Aloxendere .

Subserived and sworn to hefore me this the 13 day of July A0,
1800,

¥ 3 d
'} ie
5omorn J'uéi!(: lal Distrie
Indisn Territory,



DANIEL McDUFFIE says he is 56 years old and has lived here
14 years; moved away once to the State of Arkansas to educate his
children, lived in Arkansas eight years, then came back to the
Chickasaw nation; is a son of Norman McDuffie and Dorothy Gillas
who now lives in the State of Georgia; affiant has been recognized a
3..' a Chickasaw Indian; applied to the Court of Claims a year or
two ago and got judgment before said court; his grandmother married
a man by the name of Colbert; affiant's grandmother, wyancy
Frazier was a one half blood Chickasaw Indian; they lived in the
State of Alabama; affiant moved from Georgia to Alabama; was about
12 years oid at that time; there were no Indians living near them
in Alebama; affiant voted when he lived in Pemas Arkansas.

B, P, KEMP says he is a chickasaw by blood, 63 years o0ld;
came to this country from the State of Alabama in 1836, Names the
varfious offices he has held. Knew Nancy razier, she was a great
aunt of affiant's; she had only two children, one named Winchester
Colbert and another Edward Leader; Colbert is dead, but Leader is
still living; affiant never heard of the present applicants being
Chickasaws or claiming to be, until they presented their claim
before the committee and were afterwards rejected by the legislaturg
Je 8. Wolfe who testified in their behalf is a negro whose reputa=
tion for truth and veracity is very bad; affiant never heard of any
Chickasaws by the name of McDuffie; is sure if these applicants
were descendants of wancy Frazier affiant would have known it.

P ——
CONCLUSIONS.,

There is no testimony to support the contention of claimants
that they are descendants of Nancy Frazier. The testimony of those
Chickasaws who did know wancy yprazier show conclusively that ape
plicants were not and could not have been her descendants.

-3-



ren, whose names were Henry, Tom, Nancy, Polly and Charles Frazier.
Affiant knew Archie McDuffie, who married Nancy McDuffie the daughte
of Nancy Frazier; Archie had several childrem by his wife, one of
whom was Norman McDuffie. Nancy Frazier and her descendants emie

grated to the Chicksaw nation about 1835 or 1837.

NANCY McCARLEY says she lives at Ryan, I. T., her maiden name
was McDuffie; she was the daughter of Dorothy McDuffie; her mother
died in Smith county, Texas in September 1877; her mother always
told her that affiant's grandmother on her father's side was a
Chickasaw Indian whose name was Nancy Frazier; her grandfather's
name was Archie McDuffie; affiant's father's name was Norman

McDuffie.
AMANDA JARVIS, same as above.

J. 8, WOLFE saye he knew Nancy Frazier in Mississippi; that
‘she was a full blood BGhickasaw, and had four children, to-wit:
Henry, Tom, Nancy and Polly; Nancy married Archie McDuffie; they
had one child named Norman McDuffie.

J. M. CRAWFORD says he is 65 years old; has lived in this
country eight years; that he married Mary J. McDuffie in Alabama
in 1863; he came here from Cook county, Texas; has always been
recognized and treated as a Chickasaw Indian; has had permits from
the Chickasaw government and held land under same; once filed an
application for citizenship before the Chickasaw Committee; has
never drawn annuity money, applied but was refused; Judge Carter was
his partner in business; affiant lived in Gainesville, Texas, nine
years; Judge Carter was affiant's attormey before the Court of

Claims,



DANIEL McDUFFIE, ET AL,

The application of Daniel McDuffie, his wife, children and
grandchildren, state that they filed with the Court of Claims of
the Chickasaw nation a petition setting up the fact of their citi=-
zenship, and that at the Feberuvary, 1895, term of said court, after
hearing the testimong the court issued them a certificate of citi-
genship, which is given in words and form; that since the issuance
of said certificate the applicants have enjoyed all the rights and
privileges of citizenship; that they are residents of the Chickasaw
nation; that shortly after they were admitted by the court their
case with others was sent to the legislature of the Chickasaw
nation and was passed upon adversely by said legislature, without
reviewing the testimony or being advised of the facts. Applicants
state that they are Chickasaw Indians by blood, being direct desend~-
ants of Nancy Frazier a Chickasaw Indian woman, who lived in the
State of Mississippi prior to the removal of the C.ickasaw tribe

present Chicksaw nation
of Indians to the,Indian Territory. Asks enrollment.

Application denied by the Dawes Commission; appealed to the
United States Court for the Southern District; referred to W. H. L.
Camobell, Master in Chancery, who having heard the testimony, rec-
omemnded that the application be denied. The case was afterwards
referred to John Hinkle, Master in Chancery, who found that all
the applicants were Chicksaw Indians and entitled to enrollment.
Applicants were all adnitted by the Court.

AFFIDAVITS BEFORE THE DAWES COMMISSION.

W. M. SIMPSON says that he is 72 years old, and lives near
Good land, Indian Territory; he knew Nancy Frazier in Mississippi,
and knew her to'be a Chickasaw tndian by blood; she had five childe

«le



