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THE CHICKASAW NATION VS. SARAH JONES ET AL. 1

1 Be it remembered that at the stated term of the United

States court in the Indian Territory, southern district, at
Ardmore, begun and holden at Ardmore on the 5th day of Octo-
ber, 1896, and on the 40th day of said term, to wit, the S8th day of
December, 1896—present and presiding, the Hon. Constantine B.
Kilgore, judge—the following, among other, proceedings were had,
to wit:

In re Cases of Citizenship Appeal.

It is ordered by the court that the following rules be, and the
same are hereby, adopted as rules of practice and proceedure in ap-
peals to this court from the decision of the tribal authorities or the
United States commission to the five civilized tribes, appointed to
treat with said tribes, which are provided for by act of Congress,
upon questions arising upon applications made by persons to be
enrolled as citizens of the respective tribes of Indians.

The party desiring to appeal from the decision of any such tri-
bunal or commission may, within sixty days after notice of the
rendition of the decision thereon, file with the clerk of this court an
application or petition, duly verified, setting out the style of such
case; that the same has been decided adversely to the party filing
the application for appeal, and praying that the said commission or
tribunal be notified of said appeal and ordered to forward the papers
to the clerk of this court, together with a duly certified transeript of
all judgments and entries made and rendered by said tribunal or
commission in said cause; whereupon the clerk shall issue a notice
to said tribunal or commission, notifying that an appeal has been
taken, and to immediately forward all papers in said cause, together
with a duly certified copy of all judgments and entries made and
entered by said tribunal, to the clerk of this court.

The application for citizenship, amendments thereto and answer

thereto, and amendments thereto shall constitute the plead-
2 ings of all of the parties in this court, and no pleadings shall

be held invalid for want of form. In accordance with the
practice before the commission, any party aggrieved may present
and prosecute an appeal herein for the use and benefit of the entire
family, including the wife, lineal deseendants, and collateral kindred,
to the United States court for the southern district of the Indian
Territory. Where one or more of the applicants for citizenship
reside in the southern district of the Indian Territory the appeal
shall be taken to the United States court for the southern district,
and if all the applicants are non-residents of the Indian Territory,
then said appeal shall be taken to the United States court held in
the division in this Territory wherein the nation of the tribe to
which said applicants claim to belong is situated. The clerk of the
court shall file said papers and docket the case in a separate book
to be kept for that purpose and known as the “ Citizenship docket,”
and the clerk shall also keep a separate record book, in which shall
be recorded the proceedings of this court in reference to citizenship
cases, to be known as the “ Citizenship record.” The party desiring
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2 THE CHICKASAW NATION VS. SARAH JONES ET AL.

to appeal from any decision rendered by an Indian tribunal or the
commission shall, at the time he files his notice of appeal with the
clerk of the United States court, also lodge with said clerk evidence
of the fact that notice of some kind has been served upon the oppo-
site party or his attorney in the case that said application would be
made. The notice need not be formal, but shall be required to be
only so drawn as to inform the opposite party of the intention to
appeal from said decision. After the expiration of the ten days after
such service, waiver of appearance, or the filing of such papers
with the clerk where notice of appeal is given before the commis-
sion, the case shall stand ready for trial, and the court shall be

deemed open at all times for the purpose of hearing and de-
3 termining such cases, and either party to said action may

introduce such other evidence as they may have in support
of their cause of action or defense, regardless of whether the same
was presented to the commission or not.

The court may, in its discretion or when agreed to by the parties,
refer all papers in these cases to a special master, with instructions
to take the testimony and report upon the law and facts presented
in the record, pleadings, and service. Such reports shall be made
at the earliest time practicable, not exceeding thirty days from the
time each cause is referred to said master, and either party shall
have ten days after the report of said master is filed to file excep-
tions thereto, both as to questions of law and fact, and after five
days from the filing of the exceptions to said report the cause shall
stand ready for trial before this court on the exceptions presented
to the master’s report and may be taken up and finally passed upon
by the court.

The special master shall be allowed as compensation $5 for each
cause heard, provided not more than one day’s time is devoted to
said cause, and in case more‘than one day’s time is consumed he
shall have $10 and no more as his compensation for hearing the
same.

Should the United States commission or the tribunal created by
the tribal authorities refuse to permit any party to a proceeding to
establish citizenship and desiring to appeal from the decision of
such tribunal or commission to withdraw the original papers for
the purpose of filing the same in this court, such party may, upon
petition to this court setting forth the fact of such refusal, obtain
an order of the court commanding such commission or tribunal or
the clerk or the secretary thereof to surrender such papers and a
transcript of the entries made therein, as heretofore provided.

Appeals in citizenship cases must be taken only at Ardinore, and

for the purpose of hearing aud determining such cases the
4 court at that place shall be deemed open at all times.

Any case when submitted as required by these rules may,
in the discretion of the court, be transferred by the court, on the
application of either party, to either Ryan, Chickasha, Purcell, or
Paul’s Valley for hearing and determining when the court is in
session at such places, but the decision of the court, when rendered
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THE CHICKASAW NATION VS. SARAH JONES ET AL. 3

and all papers in the case shall be filed with the clerk at Ardmore
(Court Journal 9, page- 283, 4, °5).
5 Be it remembered that at a regular term of the United

States court in the Indian Territory, southern district, at
Ardmore, begun and holden on Monday, the 15th day of November,
1897, and on the 33rd day of said term, to wit, Wednesday, Decem-
ber 22nd, 1897—present and presiding, the Honorable Hosea Town-
send, judge—tlie following, ainong other, proceedings were had, to
wit

SARAH JONES ET AL
S. }No. 78.
TrE CHICKASAW NATION.

Comes now the plaintiffs herein and, after the leave of the court
first being had, files their substituted application herein, together
with 4 exhibits thereto.

Which said substituted application is in words and figures as fol-
lows, to wit :

Before the Honorable Dawes Commission.

In re SARAH JoNES, ARMSTEAD JoNES and Lucy Joxes, His Wife; )
Isam Jones, James Jones and Alma Jones, His Wife; Tom
Jones, Henry Jones and Maggie Jones, His Wife; Ida Jones,
Mary Powell and Jesse Powell, Her Husband; Rosa Powell, |
Their Child ; Edward Jones and Birdy Jones, Children of Arm-
stead Jones; Hubbetecker Jones, Child of James Jones; Alfred ‘

Jones, Child of Henry C. Jones,
Versus
Tae CHICKASAW NATION.

Application.

The applicants would respectfully represent and show to

6 this honorable commission that the applicant Mrs. Sarah

Jones is a full-blood Chickasaw Indian, and that she was

duly and lawfully married on the — day of , 18—, to one James

Jones and had by said marriage seven children, whose names are

Mary Jones, Armstead Jones, Isamm Jones, James Jones, Tom Jones,

Henry C. Jones, and Ida Jones, all of whom are now living in the

Indian Territory, Chickasaw nation, and are one-half Chickasaw
Indians by blood.

They say that the said Mary Jones was duly and lawfully mar-
ried to the applicant Jesse Powell, and have by said marriage one
child, whose name is the applicant Rosa Powell, and that Rosa
Powell is now living in the Indian Territory, Chickasaw nation,
and is one-fourth Chickasaw Indian by blood.

Armstead Jones was duly and lawfully married in the Indian
Territory, Chickasaw nation, to Luey Simms, and have by said
marriage two children, whose names are the applicants Edward
Jones and Birdy Jones, both of whom are new living in the Indian
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Territory, Chickasaw nation, and are one-fourth Chickasaw Indians
by blood.

That James Jones was duly and lawfully married in the Indian
Ter rltory, Chickasaw nation, to Alma Clemmons, and have by said
marriage one child, whose name is the applicant Hubbetecker
Jones, who is now living in the Indian Territory, Chickasaw nation,
and is a one-fourth Chickasaw Indian by blood.

That Henry C. Jones was duly and lawfully married in the In-
dian Territory, Chickasaw nation, to Maggie Morton, and have by
said marriage one child, whose name is the apphcant Alfred Jones,
who is now living in the Indian Territory, Chickasaw nation, and
is a one-fourth Chickasaw Indian by blood.

That by reason of the facts herein alleged and the blood therein
existing all of the applicants herein are members of the Chickasaw
tribe of Indians by blood and marriage and are entitled to be en-
rolled as such.

Wherefore they pray that they and each of them be en-
q rolled as members of the Chickasaw tribe of Indians, and for
all other proper relief.
A. C. CRUCE,
CLARENCE B. DOUGLASS,
Attorneys for Applicants.
InpIaAN TERRITORY,
Chickasaw Nation. }

The affiant, Sarah Hughes, says that she is one of the applicants
herein, and that the statements made in the for egoing application
are true

her
SARAH JONES.
mark.
Subscribed and sworn to before me by Sarah Jounes this the 4th
day of September, 1896.
T. B. JOHNSON,

[seaL.] Notary Public, Southern District, I. T.

Indorsed: “ No. 78. Application of Sarah Jones et al., before the
Hou. Dawes commission, vs. Chickasaw Nation. Filed Dec. 22, 1897.
C. M. Campbell, clerk.”

8 Before the Honorable Commission to the Five Civilized
Tribes.

In the Matter of the Application for Enrollment in the Chickasaw
Nation of SArAH JoNES ef al.

Exception- to Application Filed before Dawes Commission.

Now comes the Chickasaw Nation, by its attorneys, and respect-
fully shows to this honorable commission that the application
herein is insufficient in law.

Wherefore it prays that said application be dismissed.
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Second. For further special exception the Chickasaw Nation re-
spectfully shows to this commission that the evidence produced by
the applicant is insufficient to show any claim of citizenship in the
Chickasaw tribe of Indiauns.

Wherefore it prays that said application be dismissed.

Third. For further special exceptionsthe Chickasaw Nation shows
that said application is insufficient, in that it shows that said appli-
cant has not complied with the laws of said nation, and therefore is
not entitled to any of the rights, privileges, and immunities as such
citizen.

Wherefore it prays that said application be dismissed.

THE CHICKASAW NATION,
By Its Attorneys.

9 And thereafterwards, to wit, on the 17th day of August,

1898, was filed with the clerk of this court the substituted
answer in said cause; which said answer is in words and figures as
follows, to wit:

Before the Honorable Commission to the Five Civilized Tribes.

vS.

SARAH JONES ET AL.
Answer.
CHICKASAW NATION.

Comes now the Chickasaw Nation, by its attorney, and without
waiving any exception heretofore taken to the application filed
herein and without consenting to, but denying, the jurisdiction of
this honorable commission to pass upon a question of citizenship in
the Chickasaw nation or tribe of Indians, presents this its answer to
said application, and respectfully represents:

First. The Chickasaw Nation denies that any of the applicants in
this cause are of Chickasaw Indian blood.

Second. The Chickasaw Nation avers the truth to be that Sarah
Jones, the applicant herein, through whom the other applicants
claim, is a negro, and was a slave, and is therefore not entitled to
any rights as a citizen of the Chickasaw nation.

Wherefore, the premises considered, the Chickasaw Nation prays
that all of the applicants herein be denied citizenship in said Chick-
asaw nation, and will ever pray, &ec. _

THE CHICKASAW NATION,
By Its Attorneys.

I, W. B. Johuson, attorney for the Chickasaw Nation, on oath
state that the original answer in this cause has been lost or
destroyed, and that the foregoing is a substantial copy of said orig-
inal.

W. B. JOHNSON.

Subscribed and sworn to before me this 15 day of Aug., 1898.
[sEaL.] PHIL BARRETT,
Notary Public.
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Indorsed: “No.78. Sarah Jones et al. vs. Chickasaw Nation. Sub-
stituted answer. Filed Aug. 17, 1898. C. M. Campbell, clerk.”

10 And thereafterwards, to wit, on the 8 day of Jan’y, 1897,

was filed in the office of the clerk of the United States court,
southern district of Indian Territory, at Ardmore, the following
judgment from the Dawes commission:

DEPARTMENT OF THE INTERIOR,
ComMmIssioN To THE Five CIvILIZED TRIBES,
Vinira, INDIAN TERRITORY, —, 1896.

SARAH JONES ET AL.
vs. Application Denied.
CHICKASAW NATION.

I, H. M. Jacoway, Jr., secretary, do hereby certify that the above
and foregoing is a true and correct copy of Chickasaw Record —,
page —, of the commission to the five civilized tribes.

Given under my hand and official signature this — day of —,

1897.
H. M. JACOWAY, Jg., Secretary,
By HENRY STROUP.

The above and foregoing judgment is indorsed in words and fig-
ures as follows, to wit: Sarah Jones et al. vs. Chickasaw Nation.
Filed Jun. 8th, 1897. Jeos. W. Phillips, clerk.

11 In the United States Court for the Southern District of the
Indian Territory, at Ardmore.

Vs Dist. Court for the Southern

SARAH JONES ET AL, Plaiutiff-,}PetiLion for Appeal to the U. S.
CHICKASAW NATiON, Defendant. Dist., Ind. Ter.

To the Honorable C. B. Kilgore, judge:

Comes now the applicants herein, —, feeling themselves aggrieved
by the decision of the Dawes commission in the above cause, hereby
prays anappeal from said decision to this honorable court.

W. I. CRUCE,
Attorney for Applicants.

The foregoing appeal is allowed this 8 day of Jan., 1897.
C. B. KILGORE, Judge.

Sradks




THE CHICKASAW NATION V8. SARAH JONES ET AL. 7

12 In the United States Court in the Indian Territory, Southern
District, at Ardmore.

SARAH JONES ET AL.
V8. Notice of Appeal.
CH10KASAW NATION.

To the Hon. Henry L. Dawes, chairman of the commission of the
United States to the five civilized tribes of Indians.

Sir: You are hereby notified that an appeal has been granted in the
matter of the application of Sarah Jones ¢t al. to be enrolled as mem-
bers of the Chickasaw tribe of Indians from your commission to the
United States court for the southern district in the Indian Territory,
at Ardmore. You are therefore notified and ordered to immedi-
ately forward to the clerk of this courtall of the original papers filed,
used, and considered in said cause by your commission, together
with a duly certified copy of all orders, judgments, and entries
made and entered by you in the trial and consideration of said
cause.

Witness the Hon. C. B. Kilgore, judge of said court, and the seal
thereof, at Ardmore, Indian Territory, this 8 day of Jan’y, 1897.

[sEaL.] JOS. W. PHILLIP-, Clerk.

13 And thereafterwards, to wit, on Tuesday, February 1st,
1898, present and presiding aforesaid, the following further
proceedings 1n said cause were had, to wit :

SARAH JONES ET AL., Plaintiff-,

s. }No. —. Plea to Jurisdiction.
CaickASAW NaTtIoN, Defendant.

Comes now the defendant, The Chickasaw Nation, and respect-
fully avers that this court has no jurisdiction to hear this cause for
the reason that the act creating the Dawes commission and the
right of this court to pass upon causes appealed to it from said com-
mission, determining the question of citizenship in the Chickasaw
nation, is unconstitutional and void ; that said act gives this defend-
ant no right to cross-examine the witnesses of the applicant-, and the
same is contrary to the treaty of 1866, entered into by the United
States Government and the Chickasaw nation, by which said Chicka-
saw nation reserved the right to pass upon all matters concerning
said tribe and all civil and political rights of the individual mem-
bers thereof ; that said treaty is still in full force and effect, and was
at the time of the act of Congress creating the commission to the
five civilized tribes and authorizing this court to pass upon appeals
from the same was enacted.

11.

Because said act deprives the Chickasaw nation and the individual
members thereof of property without due process of law.




8 THE CHICKASAW NATION VS. SARAH JONES ET AlL.

10EL

Because said act is class legislation, in that the same deprives
either party of an appeal, as in other cases, to the higher courts of
the Territory and of the United States.

IV.

Because the jurisdiction extended to this court has been limited
to controversies between citizens of different tribes or between citi-
zens or members of the tribe of Indians and a United States citizen,
and expressly reserving to the Indians controversies arising between
themselves.

V.

Because if this court determines that the applicant is a member
of said nation it is then passing upon rights between citizens of the
same tribe of Indians, and no judgment thereon can be entered for
want of jurisdiction in this court.

Wherefore the defendant prays that said cause be dismissed for
the above reasons, and that it go hence without day, ete.

)
Attorney for Chickasaw Nation.

The above and foregoing is indorsed in words and figures as fol-
lows, to wit: “Sarah Jones et al., plaintiff-, vs. Chickasaw Nation,
defendant. Plea to jurisdiction. Filed in open court M’ch 3rd, 1898.
C. M. Campbell, clerk.”

14 Be it remembered that at a regular term of the United

States court in the Indian Territory, southern district, at
Ardmore, bégun and holden on Monday, the 15th day of November,
1897, and on the 57th day of said term, to wit, March 8th, 1898—
present and presiding, the Honorable Hosea Townsend, judge—the
following, ameng other, proceedings were had, to wit:

Report of Master in Chancery
s x¥
Filed.

SARAH JONES ET AL., Plaintiffs, }
Cuickasaw NatioN, Defendants.

The undersigned master in chancery, to whom the above-styled
cause was referred, begs leave to report:

That this is an application of Sarah Jones and her children and
grandchildren, sons-in-law, and daughters-in-law for citizenship in
the Chickasaw nation.

The application alleges that Sarah Jounes is a full-blood Chicka-
saw Indian, and that her children and grandchildren are one-half
and one-fourth Chickasaw Indians by blood respectively, and that
her sons and daughters in law are members of the Chickasaw tribe
of Indians by intermarriage.

The answer of the nation contends that Sarah Jones is a negro
and was a slave, and, if an Indian at all, is a Choctaw and not a
Chickasaw. The proof in the case shows:
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That Sarah Jones was born in the Chickasaw nation, and that her
father and mother were both Chickasaw Indians, and that her
mother died when Sarah was very young, and that her father, while
Saral was still very young, was killed while acting as a Chickasaw
officer; that she was then given to one Parson Couch, who had
charge of one of the Chickasaw seminaries; that the said Couch

kept her at said seminary, and she attended school and Sun-
115 day school, as did other Indian children, until she was some

ten or twelve years old, when Couch left the Indian Territory
and took Sarah with him to the State of Texas. This was before
the war, and the proof shows that Couch treated her, after locating
in Texas, as a slave. The proof also shows that Sarah was of weak
mind, so much so that she was never able to lcarn to read or, in fact,
to learn anything of any consequence. The proof also shows that
while she was living in Texas with Couch she gave birth to the ap-
plicant Henry C. Couch, or Jones, and that said Henry C. is a bas-
tard and his father was a white man. Sarah was only about six-
teen years of age at the time of his birth. After the birth of Henry C,,
the proof shows that Sarah was married in the State of Texas to one
James Jones, who was a negro, and had by him the applicants Mary
Powell, née Jones; Armstead Jones, Isam Jones, James Jones, Tom
Jones, and Ida Jones. The proof shows that her husband, James
Jones, is now dead, and that after his death Sarah Jones and all of
her children came back and settled in the Indian Territory, Chick-
asaw nation, and have been living here for seven or eight years.

I dnd from the proof in this case that Sarah Jones is nearly, if
not quite, a full-blood Chickasaw Indian. I find, asa matter of law,
that her son, Henry C., being a bastard, partook of the nationality
of his mother, that of an Indian. I also find, as a matter of fact,
from the evidence that Sarah Jones, Mary Powell, née Jones; Arm-
stead Jones, Isam Jones, James Jones, Tom Jones, Henry C. Joues,
and Ida Jones are each and all Chickasaw Indian- by blood. I
find that Mary Jones, daughter of Sarah Jones, is married to the
applicant Jesse Powell and have as the issue of said marriage the ap-
plicant Rosa Powell; that Armstead Jones is married to the ap-
plicant Lucy Jones, and have as the issue of said marriage the ap-
plicants Edward Jones and Birdy Jones; that the applicant James
Jones is married to the applicant Alma Jones, and have as the issue
of said marriage one child, the applicant Hubbetecker Jones; that =

Henry C. Couch, or Jones, is married to the applicant Mag-
16 gie Couch, or Jones, and have as the issue of said marriage
the applicant Alfred Couch, or Jones.

I therefore find that each and all of the applicants, viz., Rosa
Powell, Edward Jones, Birdy Jones, Hubbetecker Jones,and Alfred
Couch, or Jones, are Chickasaw Indians by blood.

I therefore recommend that Sarah Jones, Mary Powell, Roas
Powell, Armstead Jones, Edward Jones, Birdy Jounes, Isam Jones,
James Jones, Hubbetecker Jones, Tom Jones, Ida Jones, Henry C.
Couch, or Jones and Alfred Couch, or Jones, each and all be ad-
mitted and enrolled as Chickasaw Indians by blood.

I find that none of the marriages heretofore referred to were in

2—521
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compliance with the Chickasaw laws, and I therefore recommend
that Jesse Powell, Lucy Jones, Alma Jones, and Maggie Jones, who
apply for citizenship by intermarried, be rejected for the reason that
they have not complied with the law in regard to marriages.

All of which is respectfully reported.

’
Master in Chancery.

Indorsed : “ No. 78. Sarah Jones vs. Chickasaw Nation. Substi-
tuted master’s report. Filed in open court March 8, 1898. C. M.
Campbell, clerk.”

17 Be it remembered that at a regular term of the United

States court in the Indian Territory, southern district, at
Ardmore, begun and holden on Monday, the 15th day of November,
1897, and on the 32nd day of said term, to wit, Tuesday, December
21st, 1897—present and presiding, the Hon. Hosea Townsend,
judge—the following, among other, proceedings were had, to wit:

Order.

In re Order of Court Allowing Substitution of Papers in Citizenship
Cases.

The papers in a majority of the citizenship cases pending iu this
court having been burned and destroyed by fire on the morning of
the 16th inst., it is ordered that the applicants in each and all of
the said cases have until the 10th day of January, A. D. 1898, to
substitute all their papers in the various cases, and that W. B.
Johnson, attorney for the Chickasaw Nation, have until February
1st, 1898, to substitute the papers of said nation (vol. A, Cstizenship
Record, pages 128 and 129).

18 Opinion by the Court.
In the Southern District, Indian Territory.

TowNSEND, J.
In re INDIAN CrrizensHip CAsEs.

Court: I have examined with some care the treaties between the
United States Government and the Choctaws and Chickasaws in
order that I might become familiar with all the negotiations. The
first treaties were made in 1786 separately with each tribe or nation,
as they were called. Not, however, until 1820 was the subject
mentioned of taking any land west of the Mississippi river. On
October the 18th, 1820, near Doak’s Stand, on the Natchez road, a
treaty was entered into between the Choctaws and the Government
of the United States, in which it was stated in the preamble the
purpose was “to promote the civilization of the Choctaw Indians
by the establishment of schools amongst them, and to perpetuate
them as a nation by exchanging for a small part of their land here
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a country beyond the Mississippi river, where all who live by hunt-
ing and will not work may be collected and settled together;”
whereupon, in part consideration of the ceding of a part of their
reservation thenexisting, the Government ceded “a tract of country
west of the Mississippi river, situate between the Arkansas and Red
rivers,” and by its boundaries being substantially the country now
embraced in the Chociaw and Chickasaw nations. In 1825 another
treaty was entered into between the Choctaw nation and the Gov-
ernment, by which the Choctaws ceded to the Government all the
land ceded to them in 1820 “lying east of a line beginning on the
Arkansas, one hundred paces east of Fort Smith, and running thence
due south to Red river,” in consideration for which the Government
undertook to remove certain settlers, citizens of the United
19 States, from the west to the east side of said line and to pay
certain money consideration for a series of years and certain
other provisions not material for consideration in this connection.

On September 27th, 1830, another treaty was entered into be-
tween the Choctaws and the Government, in the preamble to which
it is recited that “ the State of Mississippi has extended the laws of
said State to persons and property within the chartered limits of
the same, and the President of the United States has said that he
cannot protect the Choctaw people from the operation of these
laws. Now, therefore, that the Choctaws may live under their own
laws in peace with the United States and the State of Mississippi,
they have determined to sell their lands east of the Mississippi.”

It is provided that in consideration that the United States “ shall
cause to be conveyed to the Choctaw nation a tract of country west
of the Mississippi river in fee-simple to them and their descendants,
to inure to them while they shall exist as a nation and live on it”
they “cede to the United States the entire country they own and
possess east of the Mississippi river, and they agree to remove be-
vond the Mississippi river.”

Under the 14th article it is provided that each head of a family
who desires to remain shall have a reservation,and then states that
“ persons who claim under this article shall not lose the privilege
of a Choctaw citizen, but if they ever remove are not to be entitled
to any portion of the Choctaw annuity.”

On the 22nd day of June, 1855, a treaty was entered into between
the Choetaws, Chickasaws, and the Government, and this was the
first treaty at which all three were represented. Its purpose was
declared to be “ a readjustment of their relations to each other and
to the United States,” and for a relinquishment by the Choctaws of

“all claim to any territory west of one hundredth degree of
20 west longitude.” In the first article of said treaty it is pro-

vided that “ pursuant to act of Congress approved May 28th,
1830, the United States do hereby forever secure and guarantee the
lands embraced within the said limits to the members of the Choe-
taw and Chickasaw tribes, their heirs and successors, to be held in
common.”

On the 28th of April, 1866, another treaty was entered into be-
tween the Choctaws, Chickasaws, and the United States. This
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treaty seems to have been necessitated by the changed condition of
affairs that resulted from the war of the rebellion and attempts to
arrange civil government for the Choctaws and Chickasaws and an
allotment of their lands in severalty. It provides for the survey
and platting of the lands,and that when completed the maps, plats,
ete., shall be returned to a land office that was to be established at
Boggy Depot for the inspection by all parties interested, and that a
notice shall be given for a period of ninety days of such return by
the legislative authorities of said nations, or, upon their failure, by
the register of the land office; and in article 13 it is provided that
the notice shall be given not only in the Choctaw and Chickasaw
nations, “but by publication in newspapers printed in the States of
Mississippi and Tennessee, Louisiana, Texas, Arkansas, and Ala-
bama, to the end that such Choctaws and Chickasaws as yet remain
outside of the Choctaw and Chickasaw nations may be informed
and have opportunity to exercise the rights hereby given to resident
Choctaws and Chickasaws: Provided, that before any such absent
Choctaw or Chickasaw shall be permitted to select for him or her-
self or others, as hereinafter provided, he or she shall satisfy the
register of the land office of his or her intention, or the intention of
the party for whom the selection is to be made, to become bona fide
residents in the said nation within five years from the time of the

selection, and should the said absentee fail to remove into
21 said nation and occupy and commence an improvement on

the land selected within the time aforesaid, the said selection
shall be cancelled, and the land thereafter shall be discharged from

all claims on account thereof.”

This is the last treaty entered into between the Choctaws and the
Chickasaws and the United States; but as late as December 24th,
1889, the council of the Choctaw nation passed a resolution calling
upon Congress to defray the expense of moving the Choctaws in
Mississippi and Louisiana to the Choctaw nation.

It was not until 1832 that the Chickasaws took any steps by
treaty to move west. On October 20th, 1832 a treaty was entered
into between the Chickasaws and the United States. In the pre-
amble it is set forth that “ being ignorant of the language and the
laws of the white man, they cannot understand or obey them.
Rather than submit to this great evil they prefer to seek a home in
the West, where they may live and be governed by theirown laws.”

In the first article of said treaty it is provided that “ the Chick-
asaw nation do hereby cede to the United States all the land which
they own on the east side of the Mississippi rivel including all the
country where they at present live and occupy.”

It is provided by said treaty that their lands shall be surveyed
and sold and the proceeds held for their benefit and they would
hant for a country west of the Mississippi river, and in the 4th
article it is provided : “ But should they fail to procure such a coun-
try to remove to and settle on, previous to the first public sale of their
country here, then, and in that event, they are to select out of the
surveys a comfortable settlement for every family in the Chickasaw
nation, to include their present improvements,” and in the suppler
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mentary articles entered into October 22nd, 1832, it is provided

“that whenever the nation shall determine to move from their

present country, that every tract of land so reserved in the

22 nation shall be given upand sold for the benefit of the nation.”

On May 24, 1834, another treaty was entered into between

the Chickasaws and the United States, making some different pro-

visions about the sale of their lands, but no change in the general
purpose.

On January 17, 1837, a convention and agreement was entered into
between the Chickasaws and the Choctaws, subject to the approval
of the President of the United States, by the terms of which the
Chickasaws agree to pay the Choctaws the sum of $530,000.00 for
the territory that they now occupy. Excepting a treaty between
the Chickasaws and the United States, adopted June 22nd, 1852, in
regard to the disposition of their lands east of the Mississippi river,
we are brought down in the history of the treaties of the Chicka-
saws to the treaty of 1855, heretofore mentioned, between the Choc-
taws, Chickasaws,and the United States.

In all these various treaties, solemnly entered into, there is not one
line or word to indicate that the Choctaws and Chickasaws who
did not remove to the western country were not Choctaw or Chicka-
saw citizens and members of their respective tribes. On the
other hand, in the treaty of 1830 between the Choctaws and the
United States it is expressly provided that those who remained
should “not lose the privilege of the Choctaw citizen,” “ but if they
ever remove, are not to be entitled to any portion of the Choctaw
annuity.”

When it was supposed that the lands would be allotted in sever-
alty under the treaty of 1866, it was expressly provided that notice
should be published in the papers of several States that absent
Choctaws and Chickasaws might come in and obtain the benefits of
the allotment, and absentees were to be allowed five years to occupy
and commence improvements, and all that was necessary was to
satisfy the register of the land office that that was their intention.

The allotment did not take place, but if they had not come
23 in they were only to lose their allotment of land. It did net

make them any the less Choctaws or Chickasaws or members
of the Choctaw and Chickasaw tribes.

It has been said that they could not be put upon the roll as citi-
zens and members of those tribes unless they lived upon the land
within the Choctaw or Chickasaw nation. I submit that the action
of the Choctaw and Chickasaw nationsthemselves when making the
treaty of 1866 don’t bear out that view, and if they were Choctaws
and Chickasaws in 1866 what has occurred to change their relations
to those tribes? I have heard of nothing whatever.

It is said that the land was held in common, and certainly some
of the tenants in common in possession could hold the possession
for all their cotenants in common. The bulk of the nation, living
in the territory ceded and maintaining the tribal government or
nation, certainly met every requirement of residence, and was a com-
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pliance in all respects with the treaty stipulations of living on the
land.

I shall hold that non-resident Choctaws and Chickasaws who have
properly filed theirapplication and established their membership of
the tribes shall be admitted to the roll as citizens.

Who is an intermar-ied citizen and who is an adopted citizen of
the Choctaw and Chickasaw nations?

Article 38 of the treaty of 1866 is as follows :

“ Every white person, who, having married a Choctaw or Chickasaw,
resides in the said Choctaw or Chickasaw nations, or who has been
adopted by the legislative authorities, is to be deemed a member of
said nation, and shall be subject to the laws of the Choctaw and
Chickasaw nations, according to his domicile, and to prosecution
and trial before their tribunals, and to punishment according to their
laws in all respects, as though he was a native Choctaw or Chick-
asaw.”

Does this article apply to future marriages and adoptions
24 or only those prior to its adoption ? By article 26 of said .
treaty it is provided, in regard to the rights to take land in
severalty, as follows :
Article 26.

“The right here given to Choctaws and Chickasaws respectively,
shhll extend to all persons who have becmoe citizens by adoption
or intermarriage of either of said nations, or who may hereafter
become such.”

Unrder section 7 of the general provisions of the Chickasaw con-
stitution adopted August 16th, 1867, both as originally adopted
and as amended, said sections can have but one construciion, and
that that they regarded the said 38th article as binding on their
future action, and if this is so it would not be within the power of
either the Choctaw or Chickasaw nations to pass or adopt any con-
stitution or law in violation of said article, or that would take away
the rights, privileges, or immunities that has attached to any white
person under and by virtue of its provisions.

Under the constitution of the Chickasaws above referred to sec-
tion 10 of the general provisions gives the legislature power to adnit
or adopt as citizens of said nations “ such persons as may be accept-
able to the people at large.”

This authority had been exercised frequently by the legislature
of both nations, as I am informed, prior to the adoption of said
treaty as well as subsequent to its adoption.

On October 19th, 1876, the legislature of the Chickasaws passed
an act in relation to marriage between ecitizens of the United States
and a member of the Chickasaw tribe or nation of Indians. The
second section, among other things, provides: “ Hereafter no mar-
riage between a citizen of the United States and a member of the

Chickasaw nation shall confer any right of citizenship, or any
25 right to improve or select lands within the Chickasaw nation,

unless such marriage shall have been solemnized in aceord-
ance with the laws of the Chickasaw nation.”
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This act was amended September 24th, 1887, in some particulars,
but the akove-quoted provision was retained.

Amongst all civilized nations it is conceded to be a right that
each nation, and in the United States that each State, can exercise
and determine by their laws the requirements to be observed in
solemnizing marriages; but marriage among civilized nations does
not confer citizenship. Under the Choctaw and Chickasaw law it
does ; besides, it is supposed to carry with it certain property rights.
The general rule among civilized nations is that a marriage good
where solemnized is good everywhere, but in some States, where
marriage is prohibited between certain races of people, they have
not been recognized, though they were lawful where solemnized.
I think itis within the power of the Choetaw and Chickasaw nations
to say by legislation that before a white person shall become one of
their citizens, with all the privileges of one, they shall be married
according to the forms and requirements of their laws, and that
such legislation is not in violation of the 38th article of the treaty
of 1866 ; but when a white person has married a Choctaw or Chick-
asaw according to their laws, and resides in the Choctaw or Chick-
asaw nations, he is in all respects “as though he was a native
Choctaw or Chickasaw,” and his rights under the treaty attaches,
and it is not within the power of the Choctaw or Chickasaw nation
to take the same away by legislation or otherwise. It has been
said that when adoption takes place by an act of their legislature
the same power that granted can take away. I doubt this proposi-
tion if by the adoption treaty rights have attached, and I am firmly
of the opinion that property rights that have attached under the
treaty cannot be taken away, and that only political rights ecould

thus be abrogated.
26 Along the lines herein indicated the citizenship cases pend-
ing in this court will be disposed of.
HOSEA TOWNSEND, Judge.

27 Be it remembered that at a regular term of the United

States court in the Indian Territory, southern district, at
Ardmore, begun and holden on Monday, the 15th day of November,
1897, and on the 57th day of said term, to wit, March 8th, 1898—-
present and presiding, the Honorable Hosea Townsend, judge—the
following, among other, proceedings were had, to wit:

SARAH JONES ET AL.

vs. }No. 78. Judgment.
CHICK ASAW NATION.

This day this cause coming on to be heard upon the pleadings,
exhibits, proof, master’s report and exceptions filed thereto, and
the court, being sufficiently advised, is of opinion that said report
should be confirmed.

It is, therefore, ordered, adjudged, and decreed by the court that
the applicants, Sarah Jones, Mary Powell, Rosa Powell, Armstead
Jones, Edward Jones, Birdy Jones, Isam Jones, James Jones, Hub-
betecker Jones, Tom Jones, Ida Jones, Henry C. Couch, and Alfred
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Couch, each and all be admitted and enrolled as members of the
Chickasaw tribe of Indians by blood, and that they have all the rights,
privileges, and immunities as such.

The clerk of this court is hereby ordered to transmit a certified
copy of this judgment to the commission to the five civilized tribes
of Indians, which said commission is hereby directed to place upon
the rolls made out by it for the Chickasaw nation each and all the
names herein enumerated, and that they have all the rights and
privileges of Chickasaw Indians by blood, they being admitled as
members of said tribe by blood.

To thus judgment the Chickasaw Nation, by attorney, excepts.

28 And thereafterwards,to wit,on Wednesday, December 22nd,
1897, present and presiding aforesaid, the following further
proceedings in said cause were had, to wit:

SARAH JONES ET AL., Plaintiff-,
Vs, No. 78. Motion for a New Trial.
CuickAsAw Nation, Defendant.

Now comes the defendant, Chickasaw Nation, and respectfully
moves the court to set aside the judgment heretofore rendered in
this cause, for the following reasons, to wit :

First. Because the judgment was contrary to law.

Second. Because the same was contrary to the evidence.

Wherefore it prays that said judgment be set aside and held for
naught.

CHICKASAW NATION.

The above and foregoiug is indorsed in words and figures as fol-
lows, to wit: “Sarah Jones ef al. vs. Chickasaw Nation.” * Motion
for a new trial.” “ Filed in open court M’ch 8th, 1898.” “C. M.
Campbell, clerk.”

29 And thereafterwards, to wit, on Monday, March 7th, 1898,
present and presiding aforesaid, the following further proceed-
ings in said cause were had, to wit:

V8. to the Jurisdietion and Motion
CHickAsAW NatioN, Defendant. for a New Trial.

On this 7th day of March, 1898, came on to be heard the defend- -
ant’s plea to the jurisdiction of the court herein and its motion for
a new trial, and the court, after hearing said plea and motion, is of
the opinion that the same should be and is in all things overruled
and denied ; to which judgment of the court the defendant duly
excepted.

SarAH JoNEs ET AL., Plaintiff, }No. 78. Order Overruling Plea

30 And at the April, 1898, term of said court, to wit, on the

11th day of July, 1898—present and presiding, the Hon.
Hosea Townsend, judge—the following, among other, proceedings
were had, to wit:
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SARAH JONES ET AL.
vs. No. 78. Order of Substitution.
CHIcKASAW NATION. ;

It appearing to the court by the affidavit of William B. Johnson,
attorney for the Chickusaw Nation, that some of the papers in the
hereinafter-styled cause were destroyed by fire, and that the same
were not substituted prior to the judgment rendered in this eourt,
it is ordered that the said record be supplied in order that the rec-
ord of appeal may be in all things complete.

(Signed) HOSEA TOWNSEND, Judge.

(Court Journal, vol. 11, pp. 114, 115, and 116.)

SARAH JONES ET AL.
8. No. 78.  Application for Appeal.
CHickASAW NATION.

Thereupon the said defendant in said cause, the said Chickasaw
Nation, deeming itself aggrieved by the said decree made and en-
tered of record on the 8 day of M’ch, 1898, appeals from said
order and decree to the Supreme Court of the United States for the
reasons specified in the assignment of errors filed herewith, and it
prays that this appeal may be allowed and that a transcript of the
record, proceedings, and papers upon which said order was made,
duly authenticated, may be sent to the Supreme Court of the United
States.

(Signed) W. B. JOHNSON,
Solicitor for Defendant.
This 11th day of July, 1898.

31 And thereafterwards, on the 11th day of July, 1898, was

filed with the clerk of the court the assignment of errors in
said cause; which said assignment of errors is in words and figures
as follows, to wit:

SARAH JONES ET AL., Plaintiffs,
8. Assignment of Errors.
CrIickAsaw Nation, Defendant.

The defendant in this aetion, in econneetion with his petition for
appeal, makes the following assignment of errors, which it avers
occurred upon the trial of the cause, to wit:

First. The court erred in holding that the act of Congress creat-
ing a commission to pass upon the eitizenship of the applicants in the
Chickasaw nation and the right to appeal to said court was consti-
tutional.

Second. The court erred in overruling the plea to the jurisdiction
of the Dawes commission and said court to pass upon the citizen-
ship of the applicants herein.

Third. The court erred in holding that the laws, customs, and
usages of the Chickasaw nation did not control and govern the ad-
mission of the applicants to citizenship.

3—521
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Fourth. The court erred in holding that the Chickasaw nation
did not have a right to pass a law relative to citizenship in the
Chickasaw nation when said law in any way modified or changed
a treaty of the Chickasaw nation with the United States.

Fifth. The court erred in holding that the applicants herein, who
had failed to comply with the laws of the Chickasaw nation regu-
lating fis citizenship therein, was still entitled to all the rights and
immunities of a citizen- and entitled to be enrolled as such.

Sixth. The court erred in making a general order requiring the

substitution of all papers in the Indian citizenship cases
32 during the same term of court at which said papers had been
destroyed by fire.

Seventh. The court erred in making a general order requiring
the substitution of papers in all citizenship cases by the plaintiff-
and defendant within sixty days after the destruction of same. '

Eighth. The court erred in permitting the substitution of papers
in this cause at the next term of court after the destruction of the
same without thirty days’ previous notice of the application to the
defendant.

Ninth. The court erred in holding that hearsay testimony to prove ¥

nationality was admissible as pedigree testimony, which testimony
was introduced and in substance tended to show the Indian citizen-
ship of the plaintiff-.

Tenth. The court erred in holding that the hearsay testimony of
a witness wasradmissible as to pedigree when the party whom the
witness had heard speak was still alive, which said testimony was
introduced as tending to show the Indian citizenship of the plaintiff-. |

Eleventh. The court erred in admitting as pedigree testimony §

the hearsay evidence of persons not intimately acquainted, by either
relationship or assoeiation, with the persons whom the said witness
claim- to have heard speak, which evidence was introduced as tend-
ing to show the Indian citizenship of the plaintiff-.

Twelfth. The court erred in holdiug as pedigree testimony hear-

say evidence of a witness who was not related or intimately asso- #

ciated with the speaker, who was himself not showu to be so con-
nected with the parties whom he had heard speak of their Indian
ancestry, which evidence was introduced as tending to show the In- *
dian citizenship of the applicant-.

Thirteenth. The court erred in making a general rule that new
evidence could be introduced upon appeal from the Dawes commis-
sion, which eharacter of evidence was introduced and in substance
tended to show the Indian citizenship of the plaintiff-.

Fourteenth. The court erred in granting a decree upon insufficient

evidence.
33 Fifteenth. The court erred in holding that all the inter-
married applicants herein are entitled to Indian citizenship
by virtue of marriage with the applicants herein who claim by
blood.

Sixteenth. The court erred in referring this cause to a master in

chancery.
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Seventeenth. The court erred in overruling the defendant’s excep-
tions to the master’s report.

Eighteenth. The court erred in granting this decree upon the
substituted pleadings and evidence of the plaintiff- alone, the plead-
ings and evidence of both the plaintiff- and defendant having been
destroyed.

Nineteenth. The court erred in granting a decree upon the sub-
stituted report of the master in chancery alone.

Twentieth. The court erred in overruling the defendant’s motion
for a new trial.

Twenty-first. The court erred in holding that these plaintiffs, if
they ever had any rights as citizens of the Chickasaw nation, could
reside in one of the States of the United States, intermarry with
United States citizens, exercise the right of suffrage as a citizen- of
the United States, claim all privileges due such citizens, and not
thus utterly expatriate themselves from citizenship in the Chickasaw
nation.

Twenty-second. The court erred in admitting these applicants
who have never resided in the Indian Territory and who were not
so residing at the time of their application to the Dawes commis-
sion.

Twenty-third. The court erred in entering a decree for the plain-
tiff- in this cause.

W. B. JOHNSON,
Attorney for Chickasaw Nation.

Indorsed: “No. 78. Sarah Jones ef al. vs. Chickasaw Nation.
Assignment of errors. Filed Jul- 11th, 1898. C. M. Campbell,
clerk.”

34 And thereafterwards, to wit, on the 11th day of July, 1898,

there was filed in the clerk’s office of the United States court,
southern district, at Ardmore, the following appeal bond; which
bond is in words and figures as follows, to wit :

SARAH JONES ET AL., Plaintiff-,
vs. }No. 78. Bond on Appeal.
CuickasaAw Narion, Defendant.

Know all men by these presents that we, the Chickasaw Nation,
as principal, and R. M. Harris, gov., and Richard McLish and Wal-
ter Colbert, as sureties, are held and firmly bound unto the plain-
tiff-, , in the full and just sum of 100 dollars, to be
paid to the said plaintiff-, — certain attorneys, executors, admin-
istrators, or assigns; to which payment, well and truly to be made,
we bind ourselves, our heirs, executors, and administrators, jointly
and severally, by these presents.

Sealed with our seals and dated this 11th day of July, in the year
of our Lord one thousand eight hundred and ninety-eight.

Whereas lately, at a court of the United States for the southern
district of the Indian Territory, in a suit pending in said court be-
tween Sarah Jones et al., plaintiff-, and The Chickasaw Nation,
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defendant, a decree was rendered against the said Chickasaw Nation,
and the said Chickasaw Nation having obtained an appeal and filed
a copy thereof in the clerk’s office of the said court to reverse the
decree in the aforesaid suit, and a citation directed to the said
,citing and admonishing — to be and appear at a ses-
sion of the Supreme Court of the United States, to be holden at the
city of Washington, in the month of October next:

Now, the condition of the above obligation is such that if the said
Chickasaw Nation shall prosecute said appeal to effect and answer
all damages and costs if he fail to make this said plea good, then
the above obligation is to be void ; otherwise to remain in full force

and effect.
CHICKASAW NATION.
R. M. HARRIS, Gov.
RICHARD McLISH.
WALTER COLBERT.

Sealed and delivered in the presence of—
FRED C. CARR.
PHIL BARRETT.

Approved by—
HOSEA TOWNSEND,

Judge of the United States Court for the
Southern District of the Indian Territory.

The above and foregoing bond is indorsed in words and figures
as follows, to wit: “ Sarah Jones et al. vs. Chickasaw Nation. De-
fendaut’s bond. Filed in open court July 11th, 1898. C. M. Camp-
bell, clerk.”

35 The foregoing claim of appeal is allowed and bond for
costs fixed at $100.
(Sigued) HOSEA TOWNSEND, Judge.

This 11th day of July, 1898.
(Court Journal, vol. 11, pp. 114, 115, and 116.)

V8. }No. 78. Order.
CHICKASAW NATION. |

Thereupon, upon motion of William B. Johuson, attorney for the
Chickasaw Nation, it is ordered that the defendant have ninety
days in which to prepare and file its bill of exceptions.

(Signed) HOSEA TOWNSEND, Judge.

(Court Journal, vol. 11, pp. 114, 115, and 116.)

420 }No. 78. Order Granting Extension of Time
CHICKASAW NATION. for Return Day.

Thereupon comes William B. Johnson and moves the court that
the return day of the citation in this cause be extended sixty days;
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and it appearing to the court that owing to the great number of
cases to be appealed by the Chickasaw Nation it would be impos-
sible to immediately perfect the appeal by said nation in all of said
cases, it is ordered that the return day of said citation be extended
sixty days.

(Signed) HOSEA TOWNSEND, Judge.

(Court Journal, vol. 11, pp. 114, 115, and 116.)

36 TuE UNITED STATES OF AMERICA, §S:

To Sarah Jones ¢t al., Greeting :

Whereas the Chickasaw Nation has lately appealed to the Su-
preme Court of the United States from a decree lately rendered in
the United States court for the southern district of the Indian Ter-
ritory, made in favor of you, the said Sarah Jones ef al., and has
filed the security required by law:

You are therefore cited to appear before the said Supreme Court,
at the city of Washington, on the first day of the fall term next, to
do and receive what may appertain to justice to be done in the
premises.

Given under my hand, at the city of Ardmore, in the southern
district of the Indian Territory, this 11th day of July, in the year
of our Lord one thousand eight hundred and ninety-eight.

HOSEA TOWNSEND,
Judge of the United States Court for the
Southern District of the Indian Territory.
Original.

I hereby, this 16 day of July, 1898, accept due personal service
of this citation on behalf of Sarah Jones et al., appellees.
W. I. CRUCE,
Solicitors for Appellees.

[Endorsed:] 78. Sarah Jones et al. v. Chickasaw Nation. Cita-
tion. Original. Filed in open court Jul- 11, 1898. C. M. Camp-
bell, clerk.

37 And thereafterwards, on the 11th day of July, 1898, was

filed with theclerk of the United States court for the southern
district of the Indian Territory the following affidavit for substitu-
tion of papers, to wit:

SARAH JONEs ET AL., Plaintiff,) Kffidavit for Substitufion
8. ?

CHICKASAW NATION, Defendant. f of Papers.

Comes now William B. Johnson, attorney for the Chickasaw Na-
tion, who, being duly sworn, upon oath deposes and says :

That in the above numbered and styled cause a great many of the
papers were destroyed by fire and have not been substituted, and
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that said record is incomplete and the appeal cannot be perfected
without the same are supplied.
WM. B. JOHNSON.

Subscribed and sworn to before me this 9th day of July, 1898.
[sEAL.] PHIL BARRETT,
Notary Public.

The above and foregoing affidavit is endorsed in words and
figures as follows, to wit: “ No. 78. Sarah Jones ef al. vs. Chicka-
saw Nation. Affidavit for substitution of papers. Filed in open
court July 11th, 1898. C. M. Campbell, clerk.”

38 And thereafterwards, to wit, on the 29th day of Sept., 1898,

was filed with the clerk of this court the bill of exceptions in
said cause; which said bill of exceptions is in words and figures as
follows, to wit :

United States Court for Sputhern District of Indian Territory, at
Ardmore.

" SarAH JonNES ET AL, Plaintiffs,
8. Bill of Exceptions.
CaickAsaw NarioN, Defendant.

Be it remembered that on the 1 day of September, 1896, Sarah
Jones et al. filed with the Dawes commission, at Vinita, Indian
Territory, their application for citizenship in the Chickasaw nation.

That thereafter, to wit, on the 15 day of Sept., 1896, the Chickasaw
Nation filed with the said Dawes commission its answer to the ap-
plication of the said Sarah Jones et al., in which the said Chickasaw
Nation, after objecting to and denying the jurisdiction of said Dawes
commission to pass upon a question of citizenship in the Chickasaw
tribe of Indiauns, did answer in detail the allegations of the appli-
cants.

That thereafter, to wit, on the 15 day of Nov., 1896, the said Dawes
commission denied the application of the said Sarah Joues et al. for
eitizenship in the said Chickasaw nation.

That thereafter, to wit, on the 15 day of Dec., 1896, the said ap-
plicant-, Sarah Jones et al., did appeal from the decision of said
Dawes commission to the United States court for the southern dis-
trict of the Indian Territory, at Ardmore, said appeal being duly
perfected upon notice to the Chickasaw Nation.

Be it further remembered that on the 8 day of Dec., 1896, an order

was made referring said cause to a master in chancery.
39 And when said cause came on to be heard before said mas-
ter the defendant, The Chickasaw Nation, objected to said
hearing and the authority of the master to pass upon this cause,
and then and there excepted to the action of said master.

Be it further remembered that on the 1 day of Aug., 1898, this
cause, having been referred, as aforesaid, to a master in chancery,
came on to be heard before said master in chaucery in the town of
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Ardmore; and, after hearing the same, the said master recom-
mended the admission of the said Sarah Jones and her descendants
as citizens by blood, but denied the same to the applicants who had
intermarried with said deseendants; to all of which report recom-
mending the admission of the above applicants the defendant then
and there excepted. Said exceptions to the master’s report are in
words and figures as follows, to wit:

In the United States Court for Southern District of Indian Territory,
at Ardmore.

SAarAH JoNEs ET AL, Plaintiffs,

S. }Exceptions to Master’s Report.
CaickAsAw NatioN, Defendant.

Comes now the Chickasaw Nation and respectfully excepts to the
report made by the master in said cause because:

First. Same is not supported by the evidence.

Second. The decision is not in conformity with the law in force
governing such cases in the Chickasaw nation, Indian Territory.

Wherefore it prays that said report be disapproved and the appli-
cants rejected.

W. B. JOHNSON,
Attorney for Chickasaw Nation.

That thereafter, to wit, on the 8 day of March, 1898, when said
exceptions came on to be heard by the court, the same were over-
ruled ; to which the defendant objected, and, said objection being
overruled, the defendant then and therein open court duly excepted
and still excepts.

40 Be it further remembered that on the 1 day of Aug.18, 97,

when said cause came up before the aforesaid master in chan-
cery for hearing, certain testimony was introduced which had not
been introduced before the Dawes commission, but was taken after
appeal was perfected from the decision of said Dawes commission ;
to the introduction of which testimony for the above reason the
defendant objected, and, said objection being overruled, the de-
fendant then and there excepted and still excepts.

Be 1t further remembered that on the 8 day of M’ch, 1898, the
defendant filed its plea to the jurisdiction of the Dawes commission
to pass upon a question of citizenship in the Chickasaw tribe of
Indians and of this court to pass upon this cause upon appeal from
said Dawes commission for reasons stated in said plea; which plea
was by the court overruled ; to which the defendant objected, and,
said objection being overruled, the defendant then and there ex-
cepted and still excepts.

Be it further remembered that on the 8 day of M’ch, 1898, the
above cause came oa to be heard before the Honorable Hosea
Townsend, judge of the above court; whereupon came the plaintiffs,
by their attorneys, and the defendant, by its attorney, and the fol-
lowing, among other, proceedings were had, to wit:
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Plaintiffs introduced the following testimony :

41 INpIAN TERRITORY,
Chickasaw Nation.

The affiant, Mrs. Sarah Jones, after being first duly sworn, says:

That she is about 55 years of age and was born at Tishomingo,
Chickasaw nation, Indian Territory, where she has lived all her
life, except a brief residence injTexas, and that she is a full-blood
Chickasaw Indian. She says that she was duly and lawfully
married to James Jones, who was a colored man, about 38 years
ago, and that she had by her marriage with said James Jones seven
children, all of whom are now living in the Indian Territory, Chicka-
saw nation, and whose names are Mary Jones, Armstead Jones,
Isam Jones, James Jones, Tom Jones, Tennessee Jones, and Ida
Jones. She says that her daughter Mary Jones was duly and law-
fully married in the Indian Territory, Chickasaw nation, to Jesse
Powell, and have by said marriage one child, whose name is Rosa
Powell.

That her son Armstead Jones was duly and lawfully married in
the Indian Territory, Chickasaw nation, to Lucy Simms, and have
by said marriage two children, whose names are Edward Jones and
Bertie Jones; that her son James Jones was duly and lawfully
married in the Indian "erritory, Chickasaw nation, to Alma
Clemmons, and have by said marriage one child, whose name is
Hubbetecker Jones.

That her son Henry C. Jones was duly and lawfully married in
the Indian Territory, Chickasaw nation, to Maggie Morton, and
have by her said marriage one child, whose name is Alfred Jones.
She says that she has been known and recognized all her life as a
full-blood Chickasaw Indian and has lived in the Chickasaw nation
ever since she was born and now so resides, and that all of her
children above named are now living in the Indian Territory,
Chickasaw nation, and have so lived all their lives.

her
(Signed) SARAH x JONES.
mark.
42 Subscribed and sworn to before me by Sarah Jones this
4th day of September, 1896.
(Signed) T. B. JOHNSON,
[sEAL.] N. P., Southern Dist., I. T.

INDIAN TERRITORY,
Southern District. |

E. M. Cheoppe, being duly sworn, on oath says:

I am a citizen of the Chickasaw nation, Ind. Ter., by blood. I
know Mrs. Sarah Jones, and know that she is a member of the
Chickasaw tribe of Indians by blood and has been recognized as
such. I am familiar with the family history of Mrs. Sarah Jones,
and bave known her for a period of forty years, during which time
she has resided in the Indian Territory.

(Signed) M. CHEOPPE.
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Subscribed and sworn to before me, a notary public in and for
the southern judicial district, Indian Territory, this 31st day of
August, 1896.

(Signed) T. B. JOHNSON,
Notary Public, Southern District, Indian Territory. [SEAL.]

43 IxD1AN TERRITORY, |
Chickasaw Nation. f

The affiant, Fannie Simms, after being first duly sworn, says:

I am 56 years of age and live in the Indian Territory, Chickasaw
nation, and have so lived for four years, and am a citizen of the
United States. I am acquainted with Mrs. Sarah Jones and have
known her for years. She is a full-blood Chickasaw Indian, and has
been known and recognized as such all her life. She was duly and
lawfully married to Jones, and has by said marriage seven
children, whose names are Mary Jones, Armstead Jones, Isam Jones,
James Jones, Tom Jones, Henry C. Jones, and Ida Jones, all of
whom are now living in the Indian Territory, Chickasaw nation,
and are one-half Chickasaw Indian by blood. Thesaid Mary Jones
was duly and lawfully married to-Jesse Fowler, and they have by
said marriage one child, one child, Rosa Powell, who is a one-fourth
Indian by blood. Armstead Jones was duly and lawfully married
to Lucy Simms, and has by said marriage two children, whose
names are Edward Jones and Bertie Jones, who are about one-fourth
Chickasaw Indians by blood.

That the said James Jones was duly and lawfully married —
Alena Clemmons, and has by said marriage one child, Hubbetecker
Jones, who is a one-fourth Chickasaw Indian by blood.

Henry C. Jones was duly and lawfully married to Maggie Mor-
ton, and has by said marriage one child, whose name is Alfred
Jones, and who is a one-fourth Chickasaw Indian by blood ; that
all of said parties are now living in the Chickasaw nation, Indian
Territory.

her
(Signed) FANNIE x SIMMS.

mark.

Subscribed and sworn to before me, a notary publie, this the 3rd
day of September, 1896.
(Signed) T. B. JOHNSON,
Southern District, Indian Territory. [SEAL.]

44 Inp1aN TERRITORY, }
Chickasaw Nation.

The affiant, Henry Hodge, after first being duly sworn, says: I
am 25 years of age and live in the Indian Territory, Chickasaw
nation, and have so lived for 2% years and am living there now. I
am acquainted with Mrs. Sarah Jones and have known her for two
and one-half years. She is a full-blood Chickasaw Indian, and has
been known and recognized as such all her life. She was duly and

4—521
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lawfully married to Jones, and has by said marriage seven
children, whose names are Mary Jones, Armstead Jones, Isam Jones,
James Jones, Tom Jones, Henry C. Jones, and Ida Jones, all of
whom are now living in the Indian Territory, Chickasaw nation,
and are one-half Chickasaw Indians by blood. The said Mary
Jones was duly and lawfully married to Jesse Powell, and they
have by said marriage one child, Rosa Powell, who is a one-fourth
Indian by blood.

Armstead Jones was duly and lawfully married to Almond Clem-
mons, and has by said marriage two children, whose names are
Edward Jones and Burney Jones, who are one-fourth Chickasaw
Indians by blood.

That the said James Jones was duly and lawfully married to
, and has by said marriage one child, Hubbetecker Jones,
who is a one-fourth Chickasaw Indian by blood.

That Henry C. Jones was duly and lawfully married to
and has by said marriage one child, whose name is Alfred Jones
and who is a one-fourth Chickasaw Indian by blood.

That all of said parties, except Henry C. Jones and his son, Alfred
Jones, are now living in the Chickasaw nation, Indian Territory.

(Signed) HENRY HODGES.

Subscribed and sworn te before me this the 3rd day of Septem-
ber, 1896.
(Signed) T. B. JOHNSON,
Notary Public, Southern District, Ind. Ter. [SEAL.]

45 The plaintiffs here offer in evidence the following testi-

mony, which had been heretofore introduced before the mas-
ter in chancery over the objection of the defendant, and now, at
the time of offering said testimony before the court, the defendant
objected for the reason that the same had not been used before the
Dawes commission and was now introduced for the first time upon
appeal ; which objection the court overruled; the defendant then
and there excepted and still excepts.

It is agreed that the following testimony was taken before the
master in chancery, in the town of Ardmore, but which said testi-
mony was destroyed by fire,and it is agreed that the following shall
be substituted in lieu thereof.

(Signed) CRUCE, CRUCE & CRUCE,
Attorneys for Applicants.
W. B. JOHNSON,
Attorney for Chickasaw Nation.

testified that she was of African deseent and was —
years of age, and that she knew the applicant Sarah Jones when
she was a girl and knew her while going to school to Parson Couch,
at academy, in the Chickasaw nation, Indian Territory ; that
affiant was a servant at said academy at said time, and that Sarah
Jones was ten or eleven years of age ; that Sarah Jones was going
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to school at said academy as an Indian, was recognized and known
as an Indian, and attended the Sunday school for Indian children,
and that she staid there until Parson: Couch left the academy and
went to the State of Texas, when Sarah Jones went with him.

46

testified that she is — years of age; that she

. knew Sarah Jones when she was a girl, and knew her father
and mother, and was at the burial of her father and mother, and
that her father and mother were both Chickasaw Indians, and that
her father was killed by a negro man while acting as an Indian
officer, and was buried in the Chickasaw nation.

Mrs. says she is — years of age and a member of the
Chickasaw tribe of Indians by blood, and is on the rolls, and that
she is a sister of Mrs. D. C. Carter ; that she is well acquainted with
Sarah Jones, and has known her since she was a small girl; that
Sarah Jones isa Chickasaw Indian, and is nearly, if not quite, a full-
blood ; that her father and mother were both Chickasaw Indians
by blood.

It is agreed that the following testimony was taken before the
master in chancery, in the town of Ardmore, but which said testi-
money was destroyed by fire, and it is agreed that the following
shall be substituted in lieu thereof.

(Signed) CRUCE, CRUCE & CRUCE,
Attorneys for Applicants.
W. B. JOHNSON,
Attorney for the Chickasaw Nation.

testified that she was — years of age and of African
descent, and that she knew the applicant Sarah Jones when she
vas a girl and knew her while going to school to Parson Couch, at
academy, in the Chickasaw nation, Indian Territory; that
affiant was a servant at said academy at said time, and that Sarah
Jones was ten or eleven years of age; that Sarah Jones was going
to school at said academy as an Indian, was recognized and known
"as an Indian, and attended the Sunday school for Indian children,
and that she stayed there until Parson Couch left the academy and
went to the State of Texas, when Sarah Jones went with him.

47 The plaintiffs here closed their testimony and rested their
case.
Whereupon the defendant introduced the following testimony,
to wit:

On the part of the defendant, The Chickasaw Nation.

The affiant, , says that he is — years of age and is the
editor of a newspaper in Gainesville, Texas; that he knew the ap-
plicant, Sarah Jones, and knew her up until she was 18 or 19 years
of age, and that during the time her knew her she was living with
Parson Couch, in the State of Texas; that this affiant was about her
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at Parson Couch’s frequently and was well acquainted with her, and
that she was treated by said Couch as a slave; that she was married
in the State of Texas to — Jones, who was a negro, but that she had
one child before she married Jones, which was a bastard.

48 This being all the testimony introduced upon the trial of

the cause by either plaintiffs or defendant, the court rendered
its decree in favor of the plaintiffs herein ; to all of which decree and
the rendition thereof the defendant in open court then and there duly
excepted and still excepts.

Be it further remembered that on the 8th day of March, 1898, the
defendant presented to the court its motion for a new trial for rea-
sons set forth in said motion; which motion was by the court over-
ruled and denied; to which judgment of the court in overruling
said molion the defendant then and there in open court duly ex-
cepted and =till excepts.

And now comes the defendant, Chickasaw Nation, on this 28th day
of September, 1898, and within the ninety days allowed by the judge
of this court for filing this bill of exceptions, and presents and ten-
ders this its bill of exception to the court, and prays that the same
be allowed, signed and sealed, and made a part of the record in
this case. :

To the approval and signing of said purported bill of exceptions
the appellees object:

First. Because,under the actoi Congressof June 10,1896, the claim
of appellees to Chickasaw citizenship has been inquired into, passed
upon, and adjudicated by the final judgment of this court duly
rendered and entered herein, and because the act of July 1, 1898,
does not confer upon the Supreme Court the power or jurisdiction
to revise or review said final judgment, and confers upon said Su-
preme Court appellant jurisdiction only to inquire into and pass
upon the constitutionality or validity of said act of June 10, 1896.

Second. Because the final judgment herein was duly rendered and
entered prior to the passage of the act of July 1, 1898, and by the
rendition thereof the appellees, ipso faclo, were invested with the
vested and valuable rights of Chickasaw citizenship, which carried ,
with it the vested and valuable rights of property, and for that reason
the said act of July 1, 1898, which purports to confer upon the said
Supreme Court appellany jurisdiction of this cause, is unconstitu-
tional and void. .

But the court, after being advised in the premises, overrules
said exception and objection to the filing of said bill of exceptions,
and hereby allows, signs, and seals the same and directs that the
same be made a part of the record in this case.

Seal United States Court in the Indian Territory, }
Southern District.

HOSEA TOWNSEND,
Judge of the United States Court in and for the
Southern District of the Indian Territory.
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49 UNITED STATES OF AMERICA,
Indian Territory, Southern District.

I, C. M. Campbell, clerk of the foregoing district and Territory,
do hereby certify that the foregoing 48 pages contain full, true, and
complete copies of all the pleadings, proceedings, and record entries,
including the opinion of the said court, in the case of The Chicka-
saw Nation, appellant, vs. Sarah Jones et al.. appellee-, No. 78, as
the same remain upon the files and records of the United States
court, Indian Territory, southern district, at Ardmore.

I further certify that the original citation in said cause, with the
admission of service thereon, is hereto attached and herewith re-
turned.

In testimony whereof I hereunto subscribe my name and affix the
seal of said court, at the city of Ardmore, this 29th day of Septem-
ber, 1898.

{ Seal United States Court in the Indian Territory, }
Southern District.

C. M. CAMPBELL,
Clerk of the United States Counrt,
Southern District, Indian Territory.

Endorsed on cover: Case No. 17,106. Indian Territory U. S.
court. Term No., 521. The Chickasaw Nation, appellant, vs. Sarah
Jones et al. Filed October 28, 1898.




DEPARTMENT OF TEE INTERIOR,
Commission to the Five Civilized Tribes,

I, A. S. MecKennon, & member of the Commissicon to the Prive
Civilized Tribes, do hereby certify that the case of Sarah Jones,
and others, was never placed upon the docket of citizenship cases
by the Commission under the Act of Congress, June 10th, 1896, be-
cause they were found to be negroes, and not Chickasaw Ind ians,
and no Judgment was therefore entered upon the docket of said
Commission at that time, the Commission having no authority under
said Act to cconsider or pass upon applications of PFreedmen for
enrollment,

Witness my hand as such Commissicner this January 2nd, 1900.

OISV s asae s

gommissicner.







South McAlester, Indian Territory, August 17, 1903,

¥

LETTER OF INSTRUCTIONS.

IN THE CASE OF SARAH JONES, ET AL, VS. CHOCTAW AND CHICKASAW NAT IONS,

)

" You are directed to proceed to Ardmore, Indian Territory,
and confer vi th Mrs, B, W, Carter, Do so, if possible in the ab=-
sence of her son, Charles D, Carter, as he is anfriendly to us,

It will be remembered that the principal applicant, Sarah
Jones claimsto be an Indian, and that she was turned over by her
father, upon the death of her mother, (both of whom were full bloods)
to Rev, Couch, who was the manager of an Indian school; and that she
went to school and associated with the other Chickasaw Indiancchild=
ren while there; and afterwards that she was taken to Texas by Rev,
Couch,
OQur-thecry is that she is a negro; that she was bought as a
slave by Rev, Couch, and considered and treated as such; and that she
was taken to Texas by him, and there held and considered by him as a
glave. This claimant has the undoubted personal appearance of a
negro; and our theory is suported by the testimony of Mrs, Sheappe,
of Doughtery, Indian Territory, and J, M, Wilson of Coalgate, Indian
Territory, both of whom knew her while she was owned by Couch in the
Ind ian Territory, and also by various other persons who knew her
from the time she arrived in Texas, up to a few years ago, and know
that she was considered as a negro and a slave, and so considered

herself.



" Mrs., Betsy Myers, a Chdckasaw Indian gives testimony on be-

half of the applicants, in which she states that she was acquainted
with her, and various other things tend ing to show that she was an
Indian,

Mrs, Carter, the witness you are to see is either the
sister or a near relative of Mrs, Sheoppe that she attended school
at that time, and we think she will be able to give definite and
camplete information relative to the applicants, coroborating
the testimony of Mrs, Sheoppe, J, M. Wilson, and others,

Take from her a full and completestatement of all she
knows of these applicants, from her first knowledge of her, to the
present time, Also have her state what she knows with reference to
the attendence at this school of Betsy Myers, and also as to Betsy

Myers reputation for truth and varacity.



Statement of J.,M,Wilson of Coalgate,I,.T.
About the middle of May,1903,I saw J.M.Wilson of Coalgate,I.T.
in regard to the Sarah Jones citizenship case, I took a statement
from him in that case;but an examination of the papers shows that
said statement has been lost or misplaced.
Mr., Wilson said that when he was a boy sixteen or seventeen years of
agehe lived with his father in the Indian Territory near an old
Missionary by the name of Ezekiel Couch;that Ezekiel Coﬁch{was“s‘

&

preacher and also taught one of the National Schools. He said fur ther
[ > - ;
that Ezeki 1 Couch own=d a colored girl by the name of Sarah;that
O n

he has heard Ezekiel Couch say that she was a negro,that he ﬁad é‘.

2 ] - -
bought her and that she was his slave. A few years before-‘the war .

J P \

Couch moved to Grayson county,Texas,&nd settled close fb‘Qhéfe

the affiant Wilson lived at that time., He said that Couch carried
Sarah with him,and kept her as his slave,and paid taxes on her in
Grayson County. Wilson further says tht a hired hand on Couch's place
by the name of Ing got Sarah in a family way;that she had a child by
him ,and that the childs name was Henry,commonly called Hal, He

now calls himself Hal Couch. Wilson saw Sarah many times in Texas
and knew that she was the slave of Rev, Couch, She was considered a

negro by all who knew her, She finally married a negro,

D.,A.Richardson,



Tol.otsalsod 0 moaliWM.T Yo Jnemedsiad

oTel,0tsnlsod Yo moaliW,M,T wea I,800L,vsM Y0 olbblim edd FwodA
Inemotsda 8 dood I .omeo qidamexltilto senmol Aevs8 eod} oF busye+t nt
tedt awoda gvoqeq oY Yo noltenimsxe ne qaqmwmwo dedd b mbod movd
.nwmwmmmmmm Yo qmoh a¢oq asd Yoemedsda blsa

no atsey neofnavea o aooqth vod 8 asw eod nmedw uunq ahmm agoaliW .M

blo

iy

tgon ¢yotliyyeT mslbn nnq 190i3sT ald ddiw bovlil ordens
“Hkrluaa oboD Isllesl Jsdi;rdougd [ IeosH Yo emsn esdd vd yisnotaaiM
tosiiwy biga oH ,aloodo8 lemoldsl onuwmw eno ¥iinusd oals bns tor{58971q
488 Yo omenm oy yvd L[4l uoumwoo 8 bonwo dowod I Ixex® s
8dt 018501 8 88W 9 terl} ysa dowod IoliesH bysed agd od
N ew -0%0ted gusoy wel A ahm\uwn esw orde Fsdd brs <od Fdgwod

ordw oY emolo bhelltea hgd, asxeT . vinwoo moaystd ot bsvom dowod

" beltiso dowoDd Jei) Dlea OF LomIY FOUY YE DAVEI Touriw

nt yed o asxsd bisq bne.ovelz ald as o Fqod bns mid dFiw devsd
s08lq &'dowod no breed botid & F3 ayse Yoddw moalliW .y¢dawod moaystd
vd blido & bed ora Fedd;ygsw lims? & ol ds1sd Yoy znl Yo emsn odd yd
eH ,[gH bellso ylmommoo,yuel asw emsn abllro ey Isdd bnus, misd

gaxeT nit semild vrem devsl wsa moallW .dowod [gH Tleamid allsgo won

8 benshlanoo aew odl .dowod .vefl To evela end asw erda Jedd wer bis

2018390 8 bolyvem yllsniY ode .vod wendA odw [Is ¢J oIgen

ftoshusto LA MA A



SARAH JONES,ET AL,
Application staes that Mrs,Sarah Jones is a full blood Chickasaw

Indian;that onthe __ day of 18 she was lawfully married to one
James Jones,and had by sald marriage seven children,whose names she gives ,
and all of whom she says are nmow living in the Chickasaw Nation,and are 1/2
blood Chick&saws, Gives the names of her children the persons whom they
married together with their issmwe, Ask for enrollument,

Application was denied by the Dawes Coummbsgsion, Appealed to the
United States Court for the Southern Distriet, The report of the Master in
Chancery is signed in blank, .It finds that Sarah Jones is a full blood
Chickasaw Indian; that her mother died when Sarah was very yaung;that her
father was killed while acting as a Chi kasaw officer, That Parson Couch in
in charge of ome of the Chixkasaw Seminariesz took her and kept her in the
seminary until she was ten or twelve yearsold;that he left the Territory
and took Sarah with him to the State of Texas, After locating in Texas Couch

treated her asx a slave, When 16 years o0ld she had a bastard child,Henry C,
Couch or Jones, After that she was married in the State of Texas to a negro
James Jones,and had by him a number of children whoes names are given, A
The master finds that Sarah is a full blood;that Henryc,Jones being a hastard
takds hhe nationality of his mother, Finds for the ddmission of all the
applicants who claim by blood;that those who claim by intermarriage did not
comply with the marriage laws of the Chi kasaw Mation;recommends that the
last named be rejected,Judgemnt accordingly,

HH A
AFFIDAVITSBEFORE DA¥ES COMMISSION,

MRS,EARAH JONES says that she 1s abott 55 years old;that she was
born at Tishomingo where she has lived all her life except a brief residence
in Texas, That she is a full blood Indian, That she was lawfully married
to James Jones,a colored man,about 38 years agosand that she had by him 7
children,all of whomare now 1li ving in the Indian Territory,

E,M,CHEOPPE says that he is a Chickasaw Indian by blood, That he
knows Mrs,Sarah Jones,and knows thal she is a recognized member of the Chick-

asaw Tribe of Inddans, Has known her for forty years during which time she

has resided in the Indian Territory,

FANNIE SIMMS says that she 1s 55 years old and lives in the Chickas



Chickasaw Nation, Has known Mrs,Sarah Jones for years, She 1s rscognized
as a full blood Chickasaw Indian, She was lawfully married to James Jones
and had by said marriage 7 childrenywho iro one half Chickasaw Indians iy bld

HENRY HODGE says that he 1s 25zyears old and lives in the Chick-
asaw Nation, Has nkown Mrs, Sarah Jonmes for 2 and 1/2 years, She is a f ull
blood Chickasaw Indian and has been recognized as such all of her life, She w
was lawfully married to James Jones and has had by him 7 children whose names

affiant gives, (Yet affiant has known her fo.conly two and a half years)
All of the other testimony is that of negros and is signed in blank,

No testimony is exhibited in the record to warrant the facts stated
by the Master in Chancery in his report,

The appliaant is no doubt a negro woman, There is no testimony
to show who her ancestors weresor to prove that she is a Chickasaw Indian if

in fact she is an "Tndian at all, P



Mrs. Betsey Myvers, belny sworn testifies as follows:
HExamination by “r. Cruce:

Q. What is vour gilven name?
A« Betsy ifvers,
Q Are vou an Indian, fall-Llood:
AT am three-quarters Indisn by blood, Chickasaw,

@ Did you mow one Parson Couch, who lived 4u +‘he Territory & number of
Jears apo?
A Yes sir.
Q. I will pet youn to state whether you were acquainted with & girl who
lived with Parson Couchy by the nave of Sarah?

Q Yes sir, I knew her when ghe livad w th Parson Couch and went to schoold
at Colbert's Tugtitute. I went to school with her there.

Q.. I will pet vou Lo gtate whether or not that Scrah is the same Sarah
who is living in Ardmore now, and is known s Sarah Jones?
A Yes sir, she is the sarme woman, the s&an: person.
ou Tirgt knew her?

Q@ Who was she living with at the time

9

A With Parson Qonuch, the manager of the schooly she vas living with hinm.
Q Was she there going %o school®
A Yes o
QI will met _ou to state whe ther or no' she was known as recognized as an
Indian?
A Yes sir, as a Chickasaw Indian. She must have been, or shs would not
have been allowed to o to‘school there.
0 Did she look like an Indilan®
A Yes 3ir, she looked like & fuli-hlood.
Q. Bow long di vou £0 4o scwol there?
A1 went %o school there one vear.
Q Vas Sarah there all that time poing to school?
A Yes sir.
0. Do vou know who brought here there®
& xUhxox xemme ek xhuen



2
A Who broupght her there and gave her to Pérson Couch? A man by the man
of Lueu, who claimed to be her father.
Q. Do you know what became of him afterwards?
A. He pgot 'killed; that i all I know about nim.
6. Did you understand her mother to be dead at the time he brousht
Sarah there?
A Yes, Mr. Couch told me her mother was dead. Mrs. Couch sald they had
taken her to ralse. |
Qs When you left the school did you leave her there with the Nonehes?
A Yes sir.
Q. You understood thsey took her off to the Choctaw Nation, and from ther
to Texas?
A I never knew of that until she ceame back to Ardmore, and she told ue
where they took her.
Q You » eognized her here as the same Sarah who went 10 school,with yron?
A. Yes sir. She did not lnow me, until I went up %o her and talked to her
and uSkeU her about it.
0 You are not related to her in any way &re Jyoiis
A Yo sir.
Q@ Do you know what kind of & prescher Conuch was, Methodists, Baytfst, or
what ¥ |
A No sir.
Q You were just a girl then vourself?
A Yes sir, but I can recollect back to those days vell. I remerbersd
Sarah. I knew her the first time I saw her/ I knew then she et %0

school &t the Acadamy with us.


http://thr.ro

Busan Alexander, being sworn testifles as follows:
Bxamination by .r. Oruce:
Q. Ars j weacquainted with Sarah Jones?
A Yeg sir. '
Q. How long have you been acquainted with her?
A Bver gsinee we were children.
Q You were children topether?
A Yes sir. I knowed her as quick as I secn her. I went up %o ner &nd
asked her 1f she was'nt Sarah Conch, and she said yes.
Q. She was known &g Sarah Couch?

Q YGS 3 S’.m.

) Whe did she live with:
A Mr. Couch, & preacher.

€ ™o was Conch

D)

A‘Sﬁp" pintendent of the Academy.

Q Was he a preucher?

A Yes sir, he was & preaciher.

Q. Do you know what became of Sarah when she left the acadeny, whether
she was taken to the Choctaw Matlion, and then to Texas?

A The next tire I heard from Mr. Couch, it was the second year of the
war and he was living in Texas, then.

0 Moved from the Choctaw Yation?

A Yeg sir, he had moved to the Choctaw Natlion, and then went to Texas.
2. Was Sarah &t the time you knew her when she lived with Parson OCouch
tnown and recognized as a Chickacaw Indian?

\ Yes sir.

} Was she treated 1ike other Indian girls at the school?
Q\ Yes sir.

) Do you kriow how Couich ~&me to have her?

. I swpnose her father pave her to Mr. Coueh %o raise., I heard he gave

¥r. Couch fifty dollars, said 1t was 21! the money he had, but it

would help to raise his child.



You know she was treated like the other Couch ¢ ildren?

AYes Sir. and like Fr. Rob!ertson's children; they had two orphen children
they wasg raising, Mr. Robinson did.

Je Di¢ Couch take her around like he ¢did the other children® Tike the
other mumbers of his family?

A. Yes sir, she would go with him in the bugsy on visits.

Q. Did you know her mother?

A No sir.

Q. Did on ever sees her father?

-1

A Yo sir, just heard talk of him. If I seen him I do'nt remember it.
heard her Tather was glerifs,

Qe What ki d of an Indiun was Sarah, Choctaw or Cilekasaw?

A They always called her & Chickasas.

0. Do you know thig Sarah Jones %o bhe the same person as the Indian girl
who lived with Couch known &s Sarah?

A. Yes gir, she is the same one. I walked np to her #néd ssked her if

she was'nt Sara Couch. 1 knowed her right away, but she did know methen

Q@ Are you related to her in any way?
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BEFORE THE HONORABLE COMMISSION TO THE FIVE CIVILIZED TRIBES.

In the matter of the application for enrollment in the Chicka-
saw Nation of Sarah Jones, et al.

Now comes the Chickasaw Nation, by its attormeys, and,
without waiving any exceptions heretofore taken to the applicat-
ion filed herein; and without consenting to, but denying the
jurisdiction of this Honorable Commission to pass upon a quest-
ion of citizenship in the Chickasaw Tribe of Indians, presents
this, its answer to said application, and respectfully represents :

The Chickasaw Nation alleges that none of the applicants
herein are entitled to enrollment in the Chickasaw Nation by
‘blood or otherwise, and says that each and all of them are now,
and have at all times been citizens of the United States; and
that none of the applicants herein have any evidence which shows
to this Commission that they are entitled to enrollment in said
Nation; it further kx alleges the fact to be that the petition
of the applicants herein is entirely without foundation in proof
and fact. The Chickasaw Nation offers, in support of the alle-
gations herein contained, the exhibits hereto attached, and ask
that they be considered as a part of this answer.

WHEREFORE, it prays that the application herein he
dismissed, and will ever pray, etc.,

THE CHICKASAW NATION
By Its Attorneys.



In the matter of the application of Sarah Jones, et al., for
enrollment in the Chickasaw Nation:

Indian Territory }
Chickasaw Natien AFFIDAVIT OF CHARLES D. CARTER.

Before me, the undersigned authority, en this day
personally appeared Charles D. Carter, who being first duly
sworn, on oath deposes and says: My name is Charles D. Cater;
I am 28 years of age, and am a Chickasaw Indian by blood; I was
born and raised in the Indin Territory; my present residence is
Ardmore, Ind. Ter., Chickasaw Nation; have been Superintendent
of Public Instruction for the Chickasaw Nation, and have held
other positions of trust in the Chickasaw Nation. About two or
three years ago, the applicant Sarah Jones came to me, and wanted
me to represent her in establishing her right to citizenship in
the Indian Territory; I asked her what Nation she claimed to
be a citizen of, and she stated that she was a citizen of the
Creek Nation; that, a good while ago, the Indians used to inter-
marry with the negroes, and that she was the issue of one of
such marriages. I explained to her that the Chickasaws never
intermarried with negroes, but that I understood that the Creeks
had; she said ymak yes that was the Nation that she was a citi-
zen of.

(Signed) C. D. Carter.
Subscribed and sworn to before me on this the 23rd day of
October, 1896.
G. W. Adams,
Notary Public.
(SEAL)



State of Texas)
County of Cooke)

The affiant J. M. Wilson, after being duly swom says:
I am fifty four years of age, live in Cooke County,
Texas; have lived in said County twelve years.
1 am acquainted with Sarah Jones of Ardmore, I. T., have
known hersince 1856, I first saw her at Perryville, Choctaw
Nation. She was then held as a slave by Ezekial Couch, who was
eﬁnnirg an Indian School at said Perryville. Said Couch was a
} ﬁss&ary to the Indians. About two years afterwards Rev. Couch
r” mo‘vgd "‘I',o Grayson County, Texas, and brought this woman with him.
Sh,e was ahout fourteen years old when I first knew hers She was
p ; “#lave until she was freed in 1866, and belenged to said
ﬁ’fﬁm up to said time. Said Sarah Jones looked like an Indian,
";ao; wad\ gonerally reputed to be a half hreed Choctaw Indian. This
vap ‘glaimed by her master who owned her from childhood. She
s $aakx lived in Cooke and Grayson Counties, Texas, ever since
she came to Texas, and has removed from Texas only recently.
(Signed) J. M. Wilson.

Sworn to and subscribed hefore me this the 4th day of

November, A. D., 18%96.
R. R. Bell,

(SEAL) Notary Public in and for Cooke County, Texas,
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CHICKASAW NATTOR.
EOTION 10 FAVE RECORD FNIRY GANCIJLED.

co;ne the Chickasaw Nab ion and the Choctaw Mation, by
&msfiald. Hcﬁﬂurmy & Cornishyl attorneys, and move that certain
entries apmrim upon the 1896 Citizenship Nocket purporung to
deny Chickasaw citizenship to Sarah Jones, et al, be eancelled,
ang for oausé. stabe:

That Chickasaw citigenship was not denied such persons by

‘the Commission to the Five Civilized Tribes under the Act of June

10, 1896; that the only record of any consideration of the appli-
cations of such persdns is & pencil memorandum thereof as follows:
*Negro was never owned by Chickasaws™; that the Commission has
no power at this time, and had no power on May 16, 1800 to deny
Chickasaw citizenship to such persons, and to enter the same upon
the 1796 Citigenship Docket, nune pro tune, or otherwise.

A copy of such entries entered nunc pro tune on May 1o,

_1900, as of Septomber 9, 1896, is hereto attached and marked

*Txhibit A",

THE OHICYASAW MNATTON.
THE CHOCTAW MATION.

Attorneys.
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BFEFORE THE COMMISSION TO THE
FIVE CIVILIZED TRIBES.

SARAR JONES, FT AL.,
- V8-
CHICKASAW NATION.
MOTION TO HAVE RECORD ENTRY CANCFLLFD.

Come the Chickasaw Nat ion and the Choctaw Nation, by
Mansfield, McMurray & Cornish, attorneys, énd move that certain
entries appearing upon the 1896 Citizenship Docket purporting to
deny Chickasaw citizenship to Sarah Jones, et al, be cancelled,

and for cause, state:

That Chickasaw citizenship was not denied such persons by
the Commission to the Five Civilized Tribes under the Act of June
10, 1896; that the only record of any consideration of the appli-
cations of such persins is a pencil memorandum thereof as follows:
"Negro was never owned by Chickasaws"; that the Commission has
no power at this time, and had no power on May 15, 1900 to deny
Chickasaw citizenship to such persons, and to enter the same upon
the 1896 Citizenship Docket, nunc pro tunc, or otherwise.

A copy of such entries entered nunc pro tunc on May 15,
1900, as of September 9, 1896, is hereto attached and marked
"Exhibit A".

THE CHICKASAW NATION.
THE //
B A(LZ::::., 7/ ,tﬂfiAzzz .4622‘4.,
Attopyneys.
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No. 284
Sarah Jones, et al., Sept. 8, 1896: Original application filed.

(Cruce, Cruce & Cruce).
Sarah Jones, Armstead Jones, and Lucy
vs Jones, his wife; Tom Jones, Hen Jones,
and Mag§1e Jones, his wife; Ida Jones,
Chickasaw Nation. Maggie Powell, and Jesse Powell, her
husband; Rosa Powell, their child;
Edward Jones, Armstead Jones, Hubbetecker
Jones, child of James Jones, child of
Henry C. Jones.

Answer filed.

Nov. 26, 1896: application denied, and
endorsed: "Negro was never owned by
Chickasaws".

Appealed.

March 8, 1898: Judgment reversed and
Sarah Jones, Mary Powell, Rosa Powell,
Armstead Jones, FEdward Jones, Bird
Jones, Isam Jones, James Jones, Hubbe-
tecker Jones, Tom Jones, Ida Jones,
Henr¥ C. Couch, and Alfred Couch, were
admitted as citizens of the Chickasaw
Nation waxa by judgment of the U. S.
Court, Southern District, Indian Terri-

tory.

Januar§ 15, 1900: Judement heretofore
rendered set aside order of court
for want of jurisdiction.

May 15, 1900: Docketed and entered nunc
pro tunc, as of September 9, 1896.

Tams Bixby,
Comnr.



No. 284.
Sarah Jones, et al.,

Cruce, Cruce & Cruce).

V8
Chickasaw Nation.

Nov.

Sept. 8, 1896. Original application filéd

Sarah Jones, Armstead Jones, and
Lucy Jones, his wife; Tom Jones
Henry jones, and Maggie Jones his
wife; Ida Jones, Maggie Powell, and
Jasse Powell, her hushand; Rosa
Powell, their child; Edward Jones,
Armstead Jones, Hubbetecker Jones,
8hi}d of James Jones, child of Henry
. Jones.

Answer filed.
23, 1896. Application denied and

endorsed "Negro was never owned hy
Chickasaw". .

Appealed.

March 8, 1898, J nt reversed, and

Jan.

Sarah Jones, N Powell, Rosa Powell
Armstead Jones, Hdward Jones,

Birdy Jones, Isam Jones, James_Jones
Huhbetecker Jones, Tom jones Ida
Jones, Henry C. Couch and Alfred
Couch were admitted as citizens of
the Chickasaw Nation hy judgment of
U. 8. Court, Southern District,
Indian Territory.

15, 1900, J nt heretofore ren-
dered set aside hy order of Court,
for want of jurisdiction.

May 15, 1900. Docketed and entered

nune pro tunc as of Sept. 8, 1896.
Tams Bixby,

Commr,



DEPARTMENT OF THE INTERIOR
COMMISSION TO THE FIVE CIVILIZED TRIBES.

I, Tams Bixby, Acting Chairman of the Cormission to the
Five Civilized Tribes, do hereby certify that the foregoing and
attached paper is a true, accurate and correct copy of the docket _
entry as it appears upon the citizenship Docket of this Cormi- fm,}

ssion.

Witness my hand and seal this 8th day of June, 1900+

Tams Bixbhy, ,
Acting Chairman. Py
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SUMMONS.

United States of America, |

Indian Territory, L ss

Choctaw and Chickasaw Citizenship Court.

The President of the United States of America,

To the United States Marshal for the Indian Territory, Southern District,

GREETING:

You are hereby Commanded to Summons P. S. Moseley, Governor of
the Chickasaw Nation, to answer on behalf of said nation, in twenty days after the service of this
summons upon him, as Governor of said Nation a complaint in:Equity filed against the

Choctaw and Chickasaw nation in the Choctaw and Chickasaw Citizenship Court, in the Indian Ter-

and warn him that upon his failure as said Governor to answer on bzhalf of said nation, the

ritory, at .. O/L@ MRAAAMAS............................

complaint will be taken for confessed, and you will make return of the summons instanter;

And you are further commanded to notify said P. S. Moseley Governor aforesaid,
that the papers, files and proceedings in the case ot . JC{/Z/CA/gv /(Q/)/Lw/m ad .

File No. . 75 w0 the District Court for the X GULLAMMANA ... District of the

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that

the certificate of the clerk of said court for said /J .. District, Indian Territory,

has been attached thereto.

WITNESS the Honorable Spencer B. Adams, Chief Judge,
Walter L. Weaver and Henry S. Foote, Associate
judg‘es, and the Seal thereof, at South McAlester,

Indian Territory, aforesaid, this ... ﬁ3 ....................

day of March A. D., 1903.
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BEFORE THE HONORABLE DAWES COMMISSION.

- . - N - . = - .

Sarah Jones, et al.,.....Plaintiffs.

Vs CLAIM TO CITIZENSHIP.
Chickasaw Nation, .......Defendant.

INDEX.

LT = Sy

Affddavit of Wm. W. Arnold, serving copy on Governor, ... 1

Applioabion, sscscciivociivevicosissines R SRR - 3
Affidavit of Mrs. Sarah Jones, eeeveecccccsscascsssscnass 4
" of E. M. Cheoppe, scsescscsss Sessensvesies sesssese D
" of Fannie Sims, .ecivieveenes so s EOEsue shsEsasbEEsse B
* of Honry Hodg®, cc.oocesccecsnsecsssscsnnnns savese 1

Attorney for Applicants.
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Indian Territo
Chickasaw Natigg;

The affiant, Wm. W. Arnold, says that he is over 21
years of age, and is not related to any of the applicants in
the application of Sarah Jones, et al., for citizenship vs the
Chickasaw Nation, nor is he in any way interested in the pro-
secution of said claim; and that he did on the 6th day of Sep-
tember, 1896, deliver to P. S. Moseley, Govermor of the Chickasaw
Nation, a true copy of the application of Sarah Jones, et al.,
vs the Chickasaw Nation; a true copy of the affidavit of Mrs.
Sarah Jones, taken on the 4th day of September, 1896; a true
copy of the affidavit of E. M. Cheoppe, taken on the 3lst day of
August, 1896; a true copy of the affidavit of Fanny Simnms, taken
on the 3rd day of September, 1896, and a true copy of the affi-

davit of Henry Hodge, taken on the 3rd day of September, 1896.
(SIGNED)  W. W. Arneold.

Subseribed and sworn to before me this the Tth day of September,1896
(SIGNED) T. B. Johnson,

Notary Public _Southern
(SEAL) District, I. T



BEFORE THE HONORABLE DAWES COMMISSION.

IN RE

Sarah Jones, Armstead Jones, and Lucy Jones, his wife,
Isom Jones, James Jones, and Alma Jones, his wife,
Tom Jones, Henry Jones, and Maggie Jones, his wife,
Ida Jones Marg Powell, and Jesse Powell, her husbhand,
Rosa Powell, their chlid, Fdward Jones and Birdx
Jones, children of Armstead Jones, Hubhetecker Jones,
ghi}d of James Jones, Alfred Jones, child of Henry

. Jones.

yersus
THE CHICKASAW NATION.

APPLICATION.
The applicants would respectfully represent and show
to this Honorable Cormmission, that the applicant, Mrs. Sarah
Jones, is a full blood Chickasaw Indian, and that she was duly

and lawfully married on the __day of , 18 , to one

James Jones, and had by said marriasge seven children, whose
names are: Mary Jones, Armstead Jones, Isom Jones, James Jones,
Tom Jones, Henry C. Jones, and Ida Jones; all of whom are now
living in the Indian Territory, Chickasaw Nation, and are one-
half Chickasaw Indians by blood.

They say that the said Mary Jones was duly and lawfully
married to the applicant Jesse Powell, and have by said marriage
one child, whose name is the applicant Rosa Powell, and that Rosa
Powell is now living in the Indian Territory, Chickasaw Nation,
and is a one fournth Chickasaw Indian hy blood.

Armstead Jones was duly and lawfully married in the
Indian Territory, Chickasaw Nation, to Lucy Simms, and have by
said marriage two children, whose names are the applicants
Edward Jones and Birdy Jones; hoth of whom are now living in
the Indian Territory, Chickasaw Nation, and are one fourth
Chickasaw Indians by blood.

That James Jones was duly and lawfully married in
the Indian Territory, Chickasaw Nation, to Alma Clemons, and have

by said marriage one child, whose name is the applicant Hubbe-



tecker Jones, who is now living in the Indian Territory, Chicka-
saw Nation, and is a one fourth Chickasaw Indian by blood.

That Henry C. Jones was duly and lawfully married in
the Indian Territory, Chickasaw Nation, to Maggie Morton, and
have by said marriage one child, whose name is the applicant
Alfred Jones, who is now living in the Indian Territory, Chick-
asaw Nation, and is a one fourth Chickasaw Indian by blood.

That by reason of the facts herein alleged, and the
blood therein existing, all of the applicants hersin are members
of the Chickasaw Tribe of Indians by blood and marriage, and are
entitled to be enrolled as such.

WHEREFORE, they pray that they and each of them he
enrolled as members of the Chickasaw Tribe of Indians, and for
all other proper relief.

{Signed) A.C.Cruce and C.B.Douglas,
Attorneys for Applicants.

Indian Territory}
Chickasaw Nation

The Affiant Sarah Jones, says that she is one of the
applicants herein, and that the statements made in the fore-

going application are true.

her
(Signed) Sarah X Jones.
mark

Subscribed and swern to before me &hix hy Sarak Jones, this
the 4th day of September, 189.
T. B. Johnson,

Notary Public.

Vg 1 } o =y Y i
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Indian Territory}
Chickasaw Nation

The affiant Mrs. Sarah Jones, after heing first duly
sworn, says:

That she is ahout 65 years of age, and was horn at
Tishomingo, Chickasaw Nation, Indian Territory, where she has
lived all her life, except a brief residence in Texas,and that
she is a full blood Chickasaw Indian.

She says that she was duly and lawfully married to
James Jones, who was a colored man, about 38 years ago, and that
she has had by her marriage with said James Jones, seven children
all of whom are now living in the Indian Territory, Chickasaw
Nation, and whose names are: Mary Jones, Armstead Jones, Isom
Jones, James Jones, Tom Jones, Henry C. Jones, and Ida Jones.

She says that her daughtier Mary Jones was duly and law-
fully married in the Indian Territory, Chickasaw Nation, to
Jesse Powell, and have by said marriage one child, whose name is
Rosa Powell.

That her son Armstead Jones was duly and lawfully
married in the Indian Territory, Chickasaw Nation, to Lucy Simms
and have by said marriage two children, whose names are
Edward Jones, apd Birdy Jones.

That her son James Jones was duly and lawfully married
in the Indian Territory, Chickasaw Nation, to Alma Clemons, and
have by said marriage one child, whose name is Hubhetecker Jones.

That her son Henry C. Jones was duly and lawfully marr
ied in the Indian Territory, Chickasaw Nation, to Maggie Morton
and have by said marriage one child, whose name is Alfred Jones.

She says that she has heen known and recognized all her
life as a full blood Chickasaw Indian, and has lived in the Chick
asaw Nation ever since she was horm, and now so resides, and that
all of her children above named are now living in the Indian
Territory, Chickasaw Nation, and have so lived all their lives.

SIGNED) Sarah X Jones
her mark-
Subscribed and sworn to before me by Sarah Jones, this the 4th

gi:day ofﬁ§§ptember, 1896. T. B. Johnson,

Notary Public.

M
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Indian Territory)
Southern District)

E. M. Scheoppe, heing duly sworn, on oath says:

I am a citizen of the Chickasaw Nation, Ind. Ter., by
blood. T know Mrs. Sarah Jones, and know that she is a member
of the Chickasaw Tribe of Indians by blood, and has bheen
recognized as such. I am familiar withe family history of
Sarah Jones, and have heen for a period of forty years, during
which time she has resided in the Indian Territory.

(8igned) C. M. Cheoppe.

Subscribed and sworn to before me a Notary Public in and for
the Southern Pistriect, Indian Territory, this the 31 day of
August, 1896.
T. B. Johnson,
(SEAL) Notary Public Southern Dist. I. T



Chickasaw Nation
The affiant Famie Sims, after being first duly

Indian Territory}

sworn, says:

I am 56 years of age, and live in the Indian Territory
Chickasaw Nation, and have so lived for four years, and am a
citizen of the United States. I am acquainted with Mrs.
Sarah Jones, and have known her for 25 years; she is a full blood
Chickasaw Indian, and has been known and recognized as such all
her life. She was duly and lawfully married to ____ Jones, and
has by said marriage seven children, whose names are: Mary Jones
Armstead Jones, Isom Jones, James Jones, Tom Jones, Henry C.
Jones, and Ida Jones; all of whom are now living in the Indian
Territory, Chickasaw Nat ion, and are one half Chickasaw Indians
by blood.

The said Mary Jones was duly and lawfully married to
Jessie Powell, and they have hy said marrisge one child, Rosa
Powell, who is a one fomrth Indien by blood.

Amstead Jones was duly and lawfully married to Lucy
Sims, and has by said marriage two children, whose names are:
Edward Jones and Birdy Jones, who are ahout one fourth Chickasaw
Indians by bloeod.

That, the said James Jones was duly and lawfully married
to Alma Clemons, and has by said marriage one child, Hubhetecker
Jones, who is a one fourth Chickasaw Indian by blood.

That Henr C. Jones was duly and lawfully married to
Maggie Morton, and had by said marriage one child, whose name is
Alfred Jones, and whox is a one fourth Chickasaw Indian by blood.

That all of said parties are now living in the Chicka-
saw Nation, Indian Territory. her |

Fanny X Sims
mark
Subscribed and sworn to before me a Notary Public this the 5th
day of September, 1896.
~T. B. Johnson,
(SEAL) Notary Public Southern Dist. I. T.



Indian Territqry;
Chickasaw Nat ion

The affiant Henry Holge, after first being £ duly swom,
says: I am 25 years of zge and live in the Indian Territory,
Chickasaw Nation, and have so lived for 2-1/2 years, and am liv-
ing there now.

I am acquainted with Mrs. Sarah Jones, and have known her
for 2-1/2 years. She is a full blood Chickasay Indian, and has
been known and recognized as such all her life. She was duly
and lawfully married to __ Jones, and has hy said marriage seven
children, whose names are: Mary Jones, Armstead Jones, Isom %tyy
Jones, James Jones, Tom Jones, Henry C. Jones and Ida T:gfs, a!?;/

Tﬁtionfﬂzf
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of whom are now living in the Indian Territory, Chickas

and are one half Chickasaw Indians by blood. o -
The said Mary Jones was duly and lawfully m;;rled ta Jesse ?

Powell, and they have by said marriage one child, Rosa Pd§pll }é;

/

who is a one fourth Indian by blood. %;/' E:>/
Amstead Jones was duly and lawfully married to , and :

has by said marrisge two children, whose names are Edward Jones,
and Birdy Jones, who are ofie fourth Chickasaw Indians by bhlood.

That the said James Jones was duly and lawfully married to
Almond Clemons, and has by said marrispge one child, Hubbetecker
Jones, who is a one fourth Chickasaw Indian Yy blood.

That Henruy C. Jones was duly and lawfully married to ___ _
and has by said marriage one child, whose name is Alfred Jones,
and who is a one fourth Chickasaw Indian by hlood.

That all of the said parties except Henry C. Jones and his
son Alfred Jones, are now living in the Chickasaw Nation Indian

Territory.
Henry Hodge.

Subscribed and sworm to hefore me this the 3 day of September, 1896
T. B. Johnson,

‘ Notary Public Southern District I. T.
(SEAL)
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In the case of Sarah Jones,et al,Il was instructed to see J.M
Wilson of Coalgate. I saww Mr. Wilson and took from him the affida=
- vit appended hereto. I regard him as our most imp rtant witness in

that cas4.,
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South McAlester, Indian Territory,
June 28, 1903.

Sarash Jones, et al.,
vs. No. T-74. Southern Distriet, 78.
Chickasaw Nation.

LETTER OF INSTRUCTICN.

To .

Papers in the above entitled cause are herewith
delivered and vou are directed to make an investigation
thereof along the lines indicated and return the same
with vour written report and exhibits attached thereto
at the earliest possible date.

QUESTION OF JURISDICTION.

There is now pending disposition before the
Cormission to the Five Civiiized Tribes a mection of
the Attorneys for the Choctaw and Chickasaw Nations to
have certain entries made upon the 1896 Chickasaw
Citizenship Docket cancelled.

The theory upon which this motion is pre-
sented to the Commission is that the application of

Sarah Jones, et al., for citizenship in the Chickasaw



Nation was never acted upon by the Dawes Commission,
and that the alleged endorsement of November 23, 1896,
upon the face of thespplication, "Negro was never owned
by ChicYagaws", was not a valid Jjudgment, but was equiva-
lent to a dismissal of the application for want of
Jurisdiction.
The case of Sarah Jones, et al., versus the

Chickasaw Nation was never placed upon the Citizenship
Docket of the Dawes Commission of applications received
under the provision of the act of Congress approved

June 10, 1898, until May 15, 1900, when the following
entry was made;

"Docketed and entered, nunc¢ pro tunc, as of
September 92, 1806. Tams Bixby, Commissioner.®

—— ——

PROCEDVRE EEFORE U.S. COURT, SOUTHERN DISTRICT OF IN-
DIAN TERRITORY.

On Januvary 8, 1897, W.I. Cruce, Attorney for
Sarah Jones, et al., prayed an appeal from the decision
of the Dawes Commission in this case to the United States
Court for the Southern District of Indian Territory,
which prayer was on the same day allowed and the Com-
mission directed to transmit to the Clerk of the Court
all of the original papers filed, used and considered

by the Commission in the trial and consideration of

said cause.



In accordance with the above order of the
court, the Dawes Commission transmiited the original
petition and exhibits in the case of Sarah Jones, et al.,
versus Chickasaw Nation, endorsed: "Negro was never
owned by Chickasaw," and which case did not appear
upon the Chicrasaw Citizenship Docket of the Dawes
Commission.

The alleged notice of denial by the Dawes
Commission is undated and no page or case number is
referred to, the notice being signed: "H.M. Jacoway, Jr.,

Secretary, By Henry Stroup."
From this galleged decision of the Commission

the appeal was taken to the United States Court and on
Mareh 8, 18928, Judgment was rendered reversing the
decision of the Dawes Commission and admitting to
Chic¥asaw citizenship the parties included in the origi-
nal application.

On Jenuery 15, 1900, upon motion made by the
attorneys for the Chickasaw Nation in open court, and
after due notice to the applicants, an order was entered
vacating and setting aside and expunging from the records
of the court the judgment theretofore rendered March 8,
1828, on the theory that the court had never acquired

Jurisdiction in the case on appeal from a decision of the



Dawes Commission.

May 2, 1900, the attorneys for the applicants
in this case filed their motion with the United States
Court to have the original papers in the case and the
judgmeﬁt of the Dawes Commission certified to the court.
This motion was allowed and the Dawes Commission was
directed to transmit the application, answer, proof,
Judgment and all papers and orders that may have been
made in said cause.

On May 165, 1900, the Commission did transmit
all papers in the case, together with a certificate of
the Acting Chairman of the Commission showing that on
May 15, 1900, the following entry was made upon the 1826
Chickasaw Citizenship Docket, "Docteted and entered,
nunc pro tunc, as of September 9, 18926."

A new trial of the case was subsequently had
before the United States Court and on May 2, 1901,
Judgment was rendered admitting carah Jones, and the
other parties applicants to citizenship in the Chick-
asaw Nation.

This latter judgment was vacated by the decree
of the Choctaw-Chickasaw Citizenship Court of December

17, 1902 in the Riddle case.



Parties named in the petition for writ of
error to the Choctaw-Chickasaw Citizenship Court are
identical with the names appearing in the Jjudgments of

the United States Court of May 2, 1901.

CLAIM OF APPLICANTS.
The applicants in this case are Sarah Jones
and her direct lineal descendants in the first and second
generations. The applicant, Sarah Jones, claims that
she is a full blood Chickasaw Indian, 865 years of age,
born at Tishomingo, Indian Territory, and was raised by
a migsionary in the Chickasaw Nation by the name of Couch,
and was known by the name of Sarah Couch; that about the
time of the beginning of the civil war Couch removed from
the Indian Territory to the State of Texas and carried
the aplicant with him; that she so remained in Texas
until her return to the Chickasaw Nation a short time
prior to the submigsion of her application.
¥hiie the applicant does not herself set up any
such claim, the testimony of witnesses in her behalf
is to the effect that she is the grand daughter of a

Chickasaw woman by the name of Betsy Blackwater.



CONTENTION OF THE CHICXASAW NATION.

Now the theory of this case is that the
applicant, Sarah Jones, was & negro slave bought in
northern Texas by a missionary named Couch, and by him
brought to the Indian Territory; that she is not possess-
ed df any Chicvasaw blood and if having any Indian
blood at all, it is impossible to determine from what
tribe she derived the same, as her mother and father
are unknown. We are of the further opinion that such
testimony as has been submitted by the applicant is
fraudulent and that where affidavits and depositions were

obtained the witnesses had no ¥nowledge of the facts
testified to, or their testimony was secured by misrep-
resentation.
THE—ﬁ;IDENCE.

SARAH JONES, the principal applicant, in her
exparte affidavit of September 4, 1896, alleges that
she was born at Tishomingo, Indian Territory, where she
has lived all of her 1‘fe except a brief residence in
Texas; that 88 years ago she was married to James Jones,
a colored man, by whom she had the children who are
applicants in the case.

No investigation of the testimony of this
applicant is necessary, as her affidavit is but a

reiteration of the allegation in the original petition.



E.M. SCHOEPPE, in her ex parte affidavit of
Aupguet 31, 1898, alleges that she is a citizen by blood
of the Chickasaw Nation, knows Sarah Jones, and knows
that she ig a Chickasaw Indian by blood and has been
recognized as such; is familiar with the family history
of Sarah Jones and has known her for forty years, during
which time she has resided in the Indian Territory.

Our theory that this affidavit is fraudulent
is confirmed by a statement recently secured by our Mr.
Richardson from RElizabeth M. Schoeppe, wherein she
states that Sarah Jones is a negro, was a slave when she
first knew her and was known as Sarsh Couch; that she
belonged to Parson Couch, a missionary, who bought her
from an Indian. Mrs. Schoeprpe then states that various
attempts have been made to secure her testimony to the
effect that Sarsh Jones was a Chic¥asaw Indian. We
believe the statement heretofore secured is sufficient.
to rebut the original affidavit of this witness and no

further investigation is therefore necessary.

FANNIE SIMMS, in her ex parte affidavit of
Seprterber 8, 1896, alleges that she is 66 years of age,
lives in the Chickrasaw Nation, is a citigen of the United
States, and has been a resident of the Indian Territory

for four vears.



She is acquainted with the applicant, Sarah Jones,

whom she has known for years. Sarah Jones is a full-
blood Chickasaw Indian and has been known and recogniged
as such all her life. The affiant then recites the
marriage of Sarah Jones and gives the names of her
descendants.

Our theory of this affidavit is that it is
fraudulent in so far as the witness alleges that she
knows Sarah Jones to be a full blood Chickasaw Indian
and has known her for years and that she has been recog-
nized as a Chickasaw all of her life. The affiant only
claims to have resided in the Indian Territory four
vears. The applicant, Sarah Jones, alleges she has
lived in the Chictasaw Nation all of her 1life with the
exception of a short time spent in Texas. We believe
that. if the affiant has known the applicant nearly all
of her life that the acquaintance must have been in the
State of Texas where Sarah Jones was owned by Couch
and held in slavery. In the absence of the residence
of the affiant, it is impracticable to advise you of her
present location; you will, however, endeavor to as-—
certain the present location of Fannie Sirms and obtain
from her a statement or counter-affidavit setting forth
the manner in which thig original affidavit was procured,

and specifically setting forth the time and place that



she first became acquainted with the applicant, and how
and where she first obtained the information that "she
is a full blood Chickasaw Indian.®

It is probable that this affiant lives some-
where in the neighborhood of Ardmore as her affidavit in
1826 was executed in the Southern District of the In-
dian Territory, before T.R. Johnson, a Notary Public.

HENRY HODGES in his ex parte affidavit of
September 2, 1896, alleges that he is 28 years of age
and has been a resident of the Chickasaw Nation for two
and a half years, during which time he has known Mrs.
S8arah Jones; that she is a full blood Chickasaw Indian
and has been known and recognized as such all her life;
the affiant then gives the names of the cii ldren and
other descendants of Sarah Jones.

The testimony of this witness is so absurd
as not to warrant anyv investigation. How a man 26
vears of age and who has only known a woman two and
a half years can testify as to how she has been recog-
nized and considered all of her life is impossible of
comprehension. There is only one theory in regard to
this affidavit; that whatever the witness knows in re-
gard to the applicant is entirely hearsay and has been
- gathered by him during his residence in the Indian Terri-
tory subsequent to 1894, We 4o not consider the affi-
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davit of sufficient materiality to warrant any inves-

tigation.

G. BRUNFR in his deposition of January 28, 1901,
testifies that he is €€ years of age and has lived in
the Indian Territory all of his 1life; knew a missionary
who ran an academy school near Stonewall, whose name
was Couch; that he had living with him an Indian girl
named carah; that Couch went to Texas and carried the
girl with hinm.

The deposition of this witness is only of
value to the applicant in so far as he testifies that
Sarah was an Indian girl, as he does not allege that she
was a Chickasaw and merely states that she looked like
an Indian, and we do not consider the testimony of

sufficient value to warrant any investigation.

PHILLIP STEVENSON in his deposition of January
20, 1901, testifies that he is 73 years of age, came from
Missiesippi when about five yvears old and has lived in
the Indian Territory ever since; knew Parson Couch when
he was living at Pleasant Grove, and at that time he had

living with him a Chickasaw girl by the name of Sarah;

that he got Sarah from an old lady named Betsy Blackwater'



¢ §

a full blood Chickasaw who was the grandmother of the
aprlicant, Sarah Jones.

This deposition was entirely an ex parte
procedure and it is our theory that the witness knew
absolutely nothing in regard to the facts testified to;
the questions are all leading, and we do not see how
the witness is able to identify Betsy Blackwater as the
grandmother of the applicant when he confesses entire
ignorance as to her parentage. You will, however,
endeavor to secure from this witness a counter-affida-
vit or statement as to his gpecific ¥Ynowledge of Sarah
Jones and hrer relationship to the alleged'Chickasaw WO~

man, Betsy Blackwater.

TOM POLAN, on January 28, 1901, testified
that he was 80 years of age and knew a Parson Couch who
ran a school before the war; that he had living with
him an Indian girl by the name of Sarah, who was the
grand daughter of a full blood Indian named Betsy Black-
water.

The testimony of this witness is practically
the same as that of Phillip Stevenson and you will se-
cure a statement from him along the lines indicated in

the Stevenson investigation.
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J. SHOAILS on January 28, 1901, testified that
he was 80 yvears of age, came from Mississippi with the
Indians and has lived in the Chickasaw Nation ever
since; knew Parson Couch who taught school and knew
that he had a girl living with him by the name of Sarah,
who was the grand daughter of Betsy Blackwater, a full
blood Chickasaw Indian; that at the close of the war
Pargon Couch went to Texas and carried Sarah with him.

The testimony of this witness is practicslly
the same as that of two foregoing witnesses, and in the

investigation thereof you will proceed as heretofore

indicated.

SUISAN AIEXANDER on Februsry 6, 1901, testified
that she had been acquainted with Sarah Jones since
they were children; that she lived when a child with a
preacher named Couch, and was at that time ¥nown and
recognized as a Chic¥asaw Indian; affiant has heard
that applicant's father gave Mr. Couch $50.00 to help
raise the child, but is in ignorance as to who her
father was; Sarah was carried to Texas with Couch during
the civil war, but apparently lost trace of her from
that time until her aplication for citizenship.

Our theory of this testimony is that it was
procured without any knowledge by the witness of the
facts testified to; that she had been previously coached;

+he Aanedtiona sre all leadine. and the procedure entirely
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ex parte. You will endeavor to locate this witness

and obtain from her a counter-affidavit or statement
specifically setting forth her knowledge of Sarah Jones
and especially how she is able to identify the present

applicant as the girl that she knew forty years ago.

MRS . BETSEY MYERS testifies that she is a
three-quarters blood Chicrasaw Indian and knew Parson
Couch, who lived in the Territory a number of years
ago; knew a girl that lived with him by the name of
Sarah, who was a Chickasaw Indian and had the appear-
ance of a full blood; witness testifies that she went
to school to Parson Couch with Sarsh; that Sarah was
brought to Couch by a man named Lucu, who claimed to
be her father; that Lucu was afterwards killied and wit-
ness also understood that Sarah's mother was dead at the
tinme Imcu brought her to Couch; that when she left school
Sarah was still living with Couch, but never knew of
her again until she recently saw her in Ardmore where
she recognized her as the same girl that she went to
sc¢hool with forty vears ago.

The fraudulency and unreliability has hereto-
fore been demonstrated by a statement of J.M. Perry
which will be found with the papers in this case. Mr.
Perry states that he recently saw Retsey Myers in Ardmore
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in company with a representative of the Chickasaw Nation
and that the witness then made the following statement
in regard to the citizenship claim of Sarah Jones:

"That before the war she attended an Indian
school at Stonewall run by a missionary named
Couch; that while there a man who belonged to some
tribe of Indians the name of which I do not now
remember, but who was not a Chickasaw, brought a
girl there claimed by him to be his and gave her
over to the control of Rev. Couch; that she saw
this girl and knew her only while at school;
that she had no knowledge of this girl or of any
of her maternal ancestors.t

Mrs. Myers then stated that these were the

only facts that she knew in the case and all that she
intended to testify to, and that if her testimony as
transcribed is different it was a mistake, and done with-
out her permission or authority. The witness absolutely
refused to make an affidavit to this effect, and it is
presumed it wiil be useless to attempt to secure any such
at this time. No further investigation is therefore

necessary,

The most remarkable feature of the entire case
is the entire silence of the record in regard to the
parentage of the applicant, Sarah Jones. Our theory, as
heretofore expressed, is that the applicant is a negro
and was held by Couch as a slave during his residence

in the Chickasaw Nation and the State of Texas.
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We are informed that this theory can be substantiated
by competent witnesses who knew the applicant in the
State of Texas. You will, thexfore, secure from the
following named persons residing in Grayson and Cook
Counties, Texas, affidavits as to their specific knowl-

edge of the applicant, Sarah Jones,

Dr. Blasingame, Ssandusky, Texas,
Dr. Armstrong, " "
Iucas Butts, Dexter, »
J.F. Marshall, 0 '
Bland Bernett, Whitesboro, "

In the making of this investigation, you will
bear in mind the oral and written instructions heretofore
given vou, and direct vour attention specifically to
the question of the negro blood and the holding in
slavery of the applicant. It is possible that in the
course of the investigation information will be ob-
tained which will warrant your seeing additional wit-
nesses. You are, therefore, authorized and directed
to further proceed in the investigation without first
returning to or reporting to this office for further
and more specific directions.

Very truly yours,



-

LETTER OF INSTRUCTIONS.
Relative to Citizenship witnesses at Daugherty, Indian Territory.

South McAlester, Indian Territory, May 20, 1908,
Sarah Jones, et &13;
V8.
C hoctaw and Chickasaw Nations,
To, M, F. Tredwell:
The name of TLizzie Shoeppe of Daugherty, Indian Terri-
tory appears upon our list as a probable witness for the Nationms,

in the ahove styled case but it does not appear who furnished us

- the name of this witness, We find the testimony of one witness

for the applicants by the name of E, M, Cheoppe and it may be

that Mrs. Shoeppe is the relative of the other witness and that bt Y,
the name of Mrs. Shoeppe has been misspelled, VYou are directed

to see her at Daugherty and take any testimony she may have to

offer in the case of Sarah Jones, et al.,

Yours truly, 1 . p

. 6l Thy,
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In the case of Sarah Jones, et al,:

-I was directed to see Mrs. E.M. Schoeppe, of
Dougherty, Indian Territory. I went to Dougherty and there
learned that Mrs. Schoerpe lives near Berwyn, Indian Territory.

I saw her and took from her the statement hereto appended.
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In the United States Court, for the Southern District,
of the Indian Territogy, at Ardmore.
.9 pPlaintifrf,

L s TESTIMONEY.
zﬁédwg M@ , defendant,
Tastimony 6f G. Bruner, | |
- taken on this the‘QBth day of January, 1901, before the’ﬁuﬁbrable Jd 10,
dinkle, Mastdr in Chancery, for the United States Court, for the South-
ern‘District# of the Indlan Territory, at his office in Ardmore.
Apperbd.
We I, Cruce fdr the C;Z%Z;/d
Brown, ' for the /0 v i Vi
Direct axamuien by We I, Gruce. s e —
Qe bruner what is your age, and how long have you 1ived\
in thetlndian Territory ? : : ik ' \3
Ay 1 have lived hgre always. |
Q. 4ell what is your age 7
A, | &am going on 66 ~- golng on 66 years 0ld.
Qe Did you ever know a men -- a mission man by the name ef
CrOQCh‘~~ or Couch ?
Ao Ye, sir~ every body knowed him.
Qe gha.t achapl G13.ho BUR T i L i,

Au ’Ehf\ uvuca\.ui 1J “CHO Jl

f
(6 ;.hcre is the school -- close to Mtonewall : o
A, Yes sir close 1o utonvyall.

Q.. In the Chicksaw Nation ?

Q4 Indian Territory ? A. Yes sir.
Q; Bid he have living with hinm an Indian Lirl by the name

? ‘ oif Sarah 5 5

&
. ‘
.
Yl é
{ & ;
i 3 f : b
L3 <

f b : : %4
i ; 3 a5 ' ik .v
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A, Yes sir there wag & glrl lived with him ——~. an indian

girl, or she looked like it. ’ '.'j

i

Q. Do you know whether or not her name was Sargh ?

~ Re Jes sir 1 gusss 8o -- her name --,well sh@;isﬂthe only

girl that ever lived with him, that I know offs

Qe DO you know what became of éouch‘?

A.  Yes sir he went to the Choctaw Nation apd;fromfthere to
Texés- ' !
Q.‘ WWell did he take this girl with hin whoq‘he‘left Stone=

‘iyal l.; ?

A. Yes sir he did -- she went,

Q. He took her with him ?

A. Yes sir she went with him -- she was a orphan girl.

Qs Did she look to be an indian 7 e 8 e ——
A Yes sir you could tell that she was an indian she looked
likq it. ’ |

Q. ‘Do you know whether or not this is th@ same girl ?

A+ 1 could not swear to it positive -~,bqt I'am almost suré
it is though. Thers was no other girl that sﬁayed\there that
I knowed off and I was there several tim@s\-- 1 stopped there

one or two times.

Witness excused:

G T e SN KR N A
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PHILLIP STETENSON, being first duly sworn, testifles as follows:
Mr. Cruce:
0 How old are you?
A, 1 am sevénty-thf‘ee years old. :
Q. HBow long have’you lived in the Indian merritory?
A, T have lived here almost all my days. I came from Mississipi when I
was five years old about, and been here with them ever since.
8 You came here with the Indians?
A Yes sir, came with them fram Mississippi.
Q. Were you acquainted with Parson Couch?
A Yes sir.
Q. Did you know him when he was running & school up here in the merri-
tory?
A Yes sir.
. Where was he living?
A. On Blue, Pleasant Grove.
Q. I will get you to state whether or not ~t that time he had an Indian
girl living with nim by the name of Sarah”_
A Yes sir, he had an Indian girl living with him by the name of Sarah.
Q What mribe of Indians was she a member of?
A She was a Chickasaw.
Qs Do you know where he pgot her? ;
A Prom an old lady that lived on Blue by the name of Detsy Blackwater.
Q Wﬁat kiﬁd, if any was Betsy Blackwater to Sarah?
A She was her grand daughter.
Q Sarah was the grand daughter of netsy Blackwater?
A ?es sir.
Q. Where did Parson Couech go to when he left the Chickasaw Nation?
A. T understood he went te the Choctaw yation when he left the Chickasaw

Nation.



Q. Did he take Sarah with him?
A Yes sir.
Q. Where did he pgo from the Choctaw Wation, if vou know?
A He went to Texas.
Q. And he 'took her from there to Texas?
A Yes sir.
Q. Did vou say that Sarah was known as a Chickasaw Indian at that time?
A Yes sir.
Q@ And 0ld aunt Petsy Bladkwater, what was she?
A Chickasaw.
Q@ A full-blood?
AVes sir.
Q. She was the grand mother of Sarah?
A Yes sir she was Sarah's grand mother.
The Master: How much Indian blood did garsh have in her?
A. Barah had the Indian blood; I think it was & little mixed. I always
understood that her father was part colored.
Mr. Vruce: You have always understood that her father was part
Indisn end part colored, and her mother was a full blood Chickasaw Indian

A. Yes sir.



TOM POLAN, being sworn, testifies as follows:
Mr. COruce:

Q. How old are vou?

A Sixty vears- old.

- Q. Did you know old Parson Couch whe ran a 8School down on Blue?

A Yes sir.

Q. Was that before the war?

A Yes sir.

Q. Did he have a girl living with him, an Indian pirl, by the name of
Sarah?

A Yesg sir.

0 Do you kinow where he got her? :

A No sir I do'nt know where he pot her; I think they sald she was an
orphsn pgirl he was raising.

0 Did vou know the old woman there, her grand mother?

A Yes sir.

Q What was her name?
A Betsy Blackwater.

Q@ Was she & full blood Indian?
A Yes sir.

Q. Did vou know Sarah's fa'her?®

A No sir T did not know him.

Q. Do you know what became of Sarah?
A 1 suppose she went off with Couch.

9. Do you know where Mr. Couch went when he left there?
A. He was over in the Choctaw Yation next and went from there %o Texas.
@+ You understood he took Sarah with him?
A Yes sir.
Q You knew Sureh &t that time did you?
A Yes sir.

0. How big was she, a small girl?



A. Yes sir, she was a girl at the time.
@ Did she show to be an Indiun?

A Yes sir.

J. 8hoals, being duly sworn, testifieg as follows:
Mre. COruce:
Q How o0ld are vou?
A Bighty some odd years.
Q How long have you lived 4. the Indian Territory?
A. T have been with them all my life.
Q Came from Vississipl with the Indiansg, did you”
A Yes sir. Z :
Q. Did vou know Parsogxwho lived on Blue and taught school”
A Yes sir.
Qs Did vou kX ow a girl that lived with him at that time by the name of
Sarah?
Q Yes sir., o
Q Did you know her father? |
A No gir 1 did not know her father.
0 Did you know her grand mother? |
0A Yes sir.
Q. What was her name?

A Betsy Blackwater. ’



Q State whe ther netsy Blackwater was an Indian?

A Yes sir she was an Indian.

Q. What kind.or an Indian?

ACHickacaw Ihdian, full blood.

Q. Do vou know what became of Parson C uch?
A Yes sir, right at the close of the war he left and went to Texas from
the Choctaw Hation.

Q@ Did you know him in the Choctaw Nation?

A Yes sir, I knew him in the Choctaw Nation.

0 It was then in the Choetaw Nation that vou knew him?
A Yes sir.,

7+ What business was he in?
A He was preaching when I knew him.

) He had this girl with him in the Choctaw Nation?

ﬁfﬁ?es sir.
4. Bow big was the girl?

A She was a small girl; pretty good size too.

: About how old”
A About ten years old.

Q. He took her from there to Texas?
A Yes sir.

Q. S0 then you did not know him in the Chickasaw ation?
A It was in the Choctaw Watlon when I first got acquainted with him
Q Do you know whether he brought the pirl fram the Chickasaw Nation?
“v It was my understanding.

Q. And took her to the Choctaw Natien?

A Yes sir, she was an orphan child.

Q Was Sarah Indian or not?

A She was Indian yes sir, a little mixed.



Q Have you;;oen Sarah since?

A Yes sir,

Q+ How long since you have seen her?

A No lon;: since. I have seen her pretty near every day. I seen her to-day.
I seen her retty near every day for the last three or four vears.

Q.Did you keep up with her while she was in Texas.

A Yes sir.

Q@ Is that the same person sitting there (Pointing to woman)

A, Yes sir.

Q Is she the same Sarzh you knew in the Choctaw Mation who was with Par-
8 on Couch?

A Yes sir she is the same one.

This cause is here adjourned by the master until PFebruary 6th,

to allow the production of additional testimony.

THoss Plinsfosed 7177 Corrner € b
Qé,,a prsin i Bl PGP
27 @Mu//mc/mm_m\
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Sarah Jones et al.

_Gourt'He. 76

Vs g
Dawas Ho.

Chickasaw Nation.

Hatiue of 1npeal by npplivanus was issued by the Clerk of

7"6 r'rnmn
4

the Gours, Jan 8, 1897. L e

ﬁe papers in the case were ever received from the Dawes
Commissicn, by the Clerk, in respoase to the order of Court there-
for, and the case does not appear on thé~docket of the Dawes
Commission.

On Dec., 22, 1897, there was filed in the Clerk's office what
purports tb be a carhon c¢opy of the original applivation to the
Dawes Commission, whiech noﬁy contains the names of the thirteen
parties admitted to citizenship by judgment of the Court rendered
March 8, 1898.

The substituted answer of the Chickasaw Nation to the suit
before the safﬁ Commﬂk%iia'a;;Fgu!hat-bhe applicants are of negro
blood, but the Court did not 8o £ind,

The case has heen.appaalad tc; and is now pending in, the

United States Supreme Court. M Feee W &% %
ﬂ//’i’/’&(f{ Ad Vm ﬁ{wﬂ-wnﬂﬂm,, / % i i 3
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IN THE UNITED STATES COURT, FOR THE SOUTHERN DISTRICT,
OF THE INDIAN TERRITORY.

AT ARDMORE, : -
~Q=0=0=0=0=0~0~0=0~ b &

4RI
Sarah Jones, et al, === Plaintiffs,

-VS= ) Nétice.

Chickasaw Nation, =-=- Defendant. -

To the above named defendant the Chickasaw Nation their
attorneys at record, MMM— ’ 72744(/?

4 %oy, are herepy notified that the augie camse,
is set for hearing wefore me at my office in the towm of Ardmore, I, T.,
Chickasaw Nation, on Friday the 22 day of June 1900, at which time and
place you are notified to .e present.

Given under my hand on this the 13" day of June, A, D. 1900.

LB~ v |

Master in Chancery.




sSonth MeAlester, Tndian Pareitory, Jue 16, 1900 o /
Hom, John Hinkle, |
Ardrorey Indian Territory,

Dear Sir:

Sk dsigie e are. dn reeeipt of vour favor of reesnt, date encl i
notice that, the esase of eara)h Jones, ef al vs The Chickasaw Nation
has w,gs set, for hearin~ b your office on Priday, hee v.uco@
| Hot, having taken 1m anv of thase matsers hefore .S;

heretofore; we are not, familiar with your nrachise in eonreation
therewith, Are wo to wnderstand from this notise that von ox=
pect all festimony in this case to he taken at the time indicated,
and That von will muke vour revert on the case irmediatiely there-
after ?

The witnesses vhose testimony we desire to take in
conection with this caso live in the South eastern part of the
Choctaw Matdon and at Paris, awxmm. It was owr idoa that this
test imony would he taken in tha fonn of denasitions on due notice
to all varties interested, and that sueh depositions would he
filed with you, %o he eonsidered by ven, 4 dither with sueh tosti=
mony as may he taken orally, in makine up @ﬁ e raport of the case.

As this case eanmot now he tried hefors Idpe Tovmsend
before the Decembor Tewmm, it was onr idea that there would he ne
disposition Lo hurry your report.t It will he immossible for us
to have our witnesses appear before vou at the time indieated.
presume ozﬁ,_iagu%m for the nlaintiff will }
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. papers are now on Tile in the Clerk's .%E%. 3,&.% gﬁ.zﬁw
been transmitied by the Commission. ¥ A.
fertain nreaf in this case will be taken on hehalf of :

o the Plaintdff before tle laster in Chancory on Friday, Tune 22.

" We will ask that you make & copy of this Kest imony, and

to us immediatelv after it shall have been taken,

v

to remit, i % |
Ygry truly yours, _

Ao with yowr hill, and we shall be ploased &




"‘HOS T ECKERT Presxdent and General Manager

RECEIVED 16Ds He S e

118N&On . . !
Ardmore,TeT 0 S T e
Mansfield McMurray”&qunish, south MealcsterelsT

The Court says this case miet be dlsposed of this term will hold

Spen T¥r BRBYORY. . Ll i el i e
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lwsis an UNKEPRATED MESSAGE, and isggplier6d by request of the sender, under the conditiois named above, 3 > w
THOS. T. ECKERT, President and General Manager, {

RECEIVED at ' 1%Collect %
: 13SG&ON
: Ardjnore,IOT

Mensfield MclMurray &COrmish,

Sareh .:.Tones case continued to Feby 6 deposition be forwarded this
evening,
John Hinckle,

by . 4 ~ X
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time the'testimony‘shoulﬂ all be in. g b
liy fee for the present is ten dollars. Ybﬁ wroté me you
womﬁ pay the same, when I 1nformed you or the amount.
The stenographer, 1nrorms me that you have paid him for the
testimony taken and he will furnish you a OOpy at once.

‘J’:_ O

Master.

: ,Respectfully ¥

L R :
;: i ol ¥
] < . oy .
\-f;;’ﬁ, TR B
e PG GEAT .

ﬁ%“a»*v
e




f
. Mansfield, lMcMurray & O

Ty o Nhia - R

a minute of this setting on my docket, and I desi?ovthis information

in order that I may be shure and be here on the date set.

Tfreetele

‘. _ Master in chancery.

Yours truly,
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B - m; s 30“8{' M@Aleatr:r, l‘noia.n Tarritory, April 17, 190i.

Wui?/ o Pive (‘iv\liaed Tribes,
»&uak%on, Inu’:mn{ Tmmry, : vy Apr

- 86 & motion to correct thcﬂreco‘rd' i
; i the case of ?&Mﬁzﬁl w8 Chickasaw Vation,
' Please {iig the motien, and fix a time for its consider-
ation. .. Inasmuch as this case is now pending upon the déeket
of the Tnited States Caursefor therSouthém Distriot of ik Tnatén' -
Ternitory, and that May l, 1901 has been Tixed as the ‘time for
the taking of tes timony. before John Minelle; Muster in ‘Chancery, we
Will ask that you notify the comrt of the pendaney of this motion,
and of the tine fixed for its mnmdomtxioﬁ,‘ in ovder that no fm‘ther
action may be taken, vhere pending dlifSads o sivion,

or 2o Mess. Cruce,. Cruce & Cruce are sblorneys for ‘waﬂz Jones,
and we will notify them of the filing of the motion, &t

i

thom with a copy th»reof. upon regeipt of informatiy
the tim fixed for !?’,s consid@mtion

< *Mi' WEInseLhat we may receive this inforzrxmion at tht: e&rl..
iest mm—rrrmvf Yhe sitaation &bove MenLionua,
& OISR 251
, we are,
! » ' Very respectfully,
Dictated.
thelosure,

fiees

/ "3
J"l ."‘ _,
W | F

X




COMMISSIONERS : LR ;
HENRY L. DAWES, i L i
TAMS BIXBY, ¥

THOMAS B. NEEDLES, D EP A RT M E N

T) oF THE INTERIOR,
C. R. BRECKINRIDGE, |

— COMMISSION TO THE FIVE CIVILIZED TRIBES.

ALLISON L. AYLESWORTH, y
SECRETARY. ?

Muskogee, Indian Territory, April 26, 1901.

Messrs. Mansfield, McMurray & Cornish,
South McAlester, Indian Territory.
Gentlemen:

Receipt is hereby acknowledged of your letter of April
17th enclosing a motion to correct the record in the case of Sarah
Jones, et al, vs the Chickasaw Nation. Seid motion was filed in
this office on April 18th. I have to-day advised John Hinckle,
Master in Chancery at Ardmore, of the filing thereof, and of the
fact that the Cormission has fixed as a date for hearing arguments
on said motion, June 3, 1901, at 10 o'clock, A. M.

Very respect . g

ng Chairman.
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S0uth }*TOAI(’;:‘»?’ ,m,” Ind. Tar, s Appil‘ 27 1901,
Ke ss. & maa &- Cruce,
Ardmore, Ind. Ter.,

e

Dear 8ir:

S

T re  the case of Sarah Jones ot bl vs.' The Ghickassw Watlons

We have iled with the Dawes Commission & motion i@ sancel the

Pt

None protunc entry of the cuse, uvon the 1696 docket. The haaring
upon L he motion has besn set for June 9,
We have undertaken 1o notlify you thereofy and such is the purpose
of this lelier,
The Comaission huas advised Hon. John Hlnkle, master lu

o

chuncery of the pendency of the motion and ol the time st for near-
Ing, 80 vhat no Lurther action may br taken ponding the disposlilon
of the sime.
Tmmedilately after the ot lon is disvosed ofy we shall Turnish
the mastor viih a esrtified copy of the wetlon ol the Commission,
We would be pleased 10 have you wlivise us 1L you desirs 1o
argue the motion orallyy or to subwit the same wpon briefs, You
will undersiand that the motion ruisesa the auestion of the power L0
render a juigment, and enter the sae nupen %Lhe docket, after the
expirat ion of the time fixed by the act of June 10, 1096; and
directly involves the jurisdiction of the United States
eonrt unoN abpreal.

w

(]

would suggest that we have no parficular deslre to arpue the
motlon crally, and will submit it upon briefs, if that arrangment
is satisfactory with vou, Very truly vours,

Dictated.
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South MeAlaster, Ind. Ter., April 27, 1901,

Hon, Tohn Hinkle,

Dear Sir:

In the matter of Surah Jones va., The dhickasaw Nation,
ponding haltor- vou, and set for the tukin- of testimeny on
Fay 13

“ﬂ‘hefewith éﬁcieé&*cﬁﬁy'nfvlétter;nf‘the‘@ommtaslono te
the Yive Oig%%ﬁﬁﬁéw'which 1s salf axnl imatory,

;The motlon ~ulses the auestion of what Jndgment, 10U any,

was rendered In this sage in 1898, and of econras involves the

IJurisdiction of the United States Court upon adneal,
Tt w131 be ohserved that the Rearines uvon this mot lon has hsen

set  for Jure 3, qon has advised vou of this proeecding,

Immédiucnly altar éhe dispotion of this motion , we will
have the Gomaission Niroleh von s sertitiaa anmy of  thdir AR¥lon
86 that, any Tirther ownsidéraitnn of the ecase; elther bﬁXQFﬂ yOu
or the conr, may‘éonfomh tharéto.

Ve have notified Messers nrrmice &Cruee of the pendency of the
moticn, and of the date set for henrine the sume; and in view of
thias situation we shall, of course, not be present on Hay 1,
or rive the cage any further attention there, until the motion

shall huve be n disvosed of.







Ardmore, Indian Territory,
April 30, 1901.

Mansfie.

Gentlement - Your Communioaﬁién.éfwAﬁgili27£h also notice from the
Dawes Commission, In Re. Sarah Jones's appliestion for citizensh;%*ﬁgwﬁ
were received in due time. The case was broughtmgp”§P£§”@@§@$§g3at
motion hour, before the court in my interest, that I ﬁight know what
course %o proceed on in the matter. The couré refuséd to take any act
ion, or to reedgnize the Dées Commission, it therefore becomes my
duty, under the order of referanee to report this caée, as hereto=
fore ordered.

Yours wvery truly, :
Fhpele

Master in Chanecery.
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Senth MoAlestan, ani*l»n Tqmmwy,
Moy 14, 1901.

Hen., Hosea Tovmsend,

Pear sirs: PRSP RS i 1
Dear Sir: R oot ot ths Estey 1N

Wy i e "‘, O 0 ':’g" '}7 Fom L)

™ re Surah Jénea @t 4l ve, The Chickasar wations

AL rhe last erm of vour court Lhis case was mferred
to the m&fztgr mﬁ}éhapmé‘y'fggr b king testimeny. The master
has now rmdemd :Ms report, V¥

wa vrite to &8k that vou kindly adviase W8 whnn the /
r«apor? of‘ fhn mmter m chancery will be onnsmfared-
erdeor that we may he nrvscmt,._ ‘

e have not t‘tlmi exceptions 50 the yeport, Tor the
reason that we desire tn move a re-reference or the ease
te the mmtev 1.*: f*h;mmry, in order that we ruyv take
teafimonv on beh&li AT the Chidkasar Waiion.

The reasens v;hy the ‘testimony on behalf af the Chick-
asm“ﬁa{*tm ﬁas m" ba@n heretofor: taken will he
rtni n;t:,x‘*ad “0 the cours, nhon the disenssion of oupr
motion 40 re-r:fer the case, above meferred 4o,

| ?ery raspect fully,
Die A:ated.

-

b




South MeAlester, Indim Territory, Yay 14, 1901,

[

Mess. Oruce & Criuce,

U Avamors, Indian Territory,

Vg koo, Tndlan Comblmiisee. o

Dear S1lrs:
We write to ask when the veport of the masteyr in
chincery in the case of Sardh Jones et al vs, The Chicke-

esay wation will be heard befors the court,

- We hivye 0% fiied éméptinns Tor the renswn that wa\
have o mof lon to ye-ref 'y the case te the 3'&&%92‘* in
chince mr, Tor Siking t;ésﬁ imony on behalt of the Chilckasaw
Yationy , :

Ag we hive heretolore advised y0i, we have « notien
pending before the Dawes Cormissleon o corract Lim nune

bt

itry of the alleged Judpment of Lhe Dawes oo

0

L ]
tet

e

mission, which 1s set for Jun<e 3.
Yo desire to have the court re-refear the case to the
master, %o awalt the disposition of onr rogien vending

befors the Dawes Cormission; and a3 o whether this

can or ¢ done will be dlscussed, upoen the con-

S
+

sideratﬂm ¢ef our motion to re-refer, which can enly be

considersd in commectlon with the report of fthe master,
' 1f no time has been fixed, kindly sugpest a time te //

the conety end upen hils aporoval, advise us.

Yapry trdly,




# g indd gn Ter

et Mol eutin, ST Hibei MmN, 10,

Tribqa N

Doar Sira: |
We herosith enclose liotion to Canced Regord nbrios

in the case of Sareh Jones, ot al vs The Chickasaw \'a"tio; _— o
‘We have furnisled & copy of this motion to Mess, Grme.

Cruce & Cruce, of Ardmove, Indian Territory, onposing eomael with

notice that the sams would be presented to the Commission o the

Five Oivilized Tribes at its gmeral offfces at Muskogoe, on

Honday, June 10, 1901. 50

' Very respectfully,

—

elosure.

/

=
~
frone




m
SECRETARY

Muskogee, Indian Territory, June 8, 1901,

Mansfield, McMurray & Cornish,
Attorneys at Law,

South McAlester, Indian Territory.

Gentlemen:
Receipt is hereby acknowledged of your letter of the

5th instant, enclosing a motion to cancel the record entries made
by this Commission upon its 1896 docket of citizenship cases in
the case of Sarah Jones et., al versus the Chickasaw Nation.

Yours truly ’

Act ing Chairman.
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South ?\zr;i«.‘vf.;ét&r, Tndian Territory, JTuly 25, 1901,
The Momaission to the Five Clwilized Tribves,
Seare . Marafieta, vslinrMosisogeey (Indlan Terrisory,
Dear Siprs:itiorneys at raw, 2 ‘
We here ith~~»'en610m:*$mf.mnen€« of S'.‘?«?. Paryy, Wotary Publie
in reqard to case of Surah Jones ’et al vé. The Chickasaw Yatlon.
This enclosure shenld have been| sent with our letter of July
24, velerring Lo 'the case, © o o o PR e
Vary truly yours,
Nictated. bhe Cndekeser Watior ave hefo Y : 3 g
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ALLISON L. AYLESWORTH,
5 SECRETARY .

ADDRESS ONLY THE

COMMISSION TO THE FIVE CIVILIZED TRIBES. L{U.Skogee ’ Indian Territory ’ .Tuly 258 , 1901,

Vessrs. Mansfield, McMurray & Cornish,

Attorneys at raw,

South McAlester, I. T.
Gentlemen:

Receipt is hereby acknowledged of your letter of the 23rd
instant, referring to the case of Sarah Jones et al. vs., the Chick-
asaw Nation, and in which you call attention to the fact that you,
as attorneys for the Chickasaw Nation, have before this Commission -
e motion to.cancel what purports to be an entry "nune pro tune" of
the judgment of the Cbmmission on the 1896 citizenship docket, for
the reason that the same was entered upon the application of the
claimant without notice thereof to the Choctaw or Chickasaw Nation,
parties in interest. 7You desire to be informed if the Commission
has up to this time acted upon such motion. You are informed that
no action has been taken relative thereto up to this time.

You further state in your letter that you enclose a certified
copy of a statement, which you d sire to have filed as a part of

the record in the case of Sarah Jones et g

tion. Your letter was received witho

Commissioner in Charge.

L —



ADDRESS ONLY THE

COMMISSION TO THE FIVE CIVILIZED TRIBES. I\r'-.'U.SkOgee s Indian Territo ry ’ JU.ly 217 s 1601.

Messrs. Mansfield, McMurray & Cornish,

Attorneys at Law,

South McAlester, I. T.

Gentlemen:

Receipt is hereby acknowledged of your letter of the
25th instant, enclosing certified copy of a statement of J. M.
Perry, Notary Public for the Southern District of the Indian Ter-
ritory, which, in your letter of July 23rd you referred to, and
desired to submit to the Cormission in the matter of the case of
Sarah Jones et al. vs. the Chickasaw Nation.

While the same will not be filed with the records of
this case at this time, it will be retained in this office and pre-
sented to the Commission at its next meeting for such action as

may be considered necessary.

Your

Commissioner in Charge.




Sarah Jones,et al,
Vs. No, 78 Judgment, Southern Ditrict. yay 2, 1901,

Chickasgsaw Nation.

This day thig cause comhng on for trial upon the pleadings
xymtxxxp and proof and the report of John Hinkle, paster in Cha cery
of this comrt, to whom this cause was referred to take proof and re=-
port the same; and it appearing that said Haster in Chancery
filed his report herein, reporting the facts on the second day of
May, 1901, and that said report has e en filed for £ more than four
days and '‘ht no exceptions have been filed or made thereto, it is
therefor, considefed, ordered and adjudged, that sald report be,
and the same is X% in all things sustained and confirmed.

And it ap aring from said report that garah Jones and other
applicants hereinafter named, filed their application hefore the
Cormigsion to the Five Civilized Tribe , on the nineth day o~ geotember,
A, D, 1896 agking to be enrolled as members by blood of the Chickasaw
fribe of Indians; and it appearinc that the Chickasaw Nation;
through its aurhoized attorneys filed its answer before said Commission,
together with affidavits in support therof, and it appearing thst 3
on the 23rd day of November, 1896, gaid Commission passed upon said
application, and rendered a judgment denying the said applicants
enrollment as members of said Tribe, and denying their tights to ebroll-
ment as such; and it appearing that said applicants in due time prose=-
cuted and perfected their appeal from said judgment to this court
and that the same was regularly filed, with the papers from said
Commission in this co rt; and that this cause was duly referred to
the Master in Chancery to take further proof and report the factsto
this court as to the citizenship and Indian blood of said applicanté.
And it further appearing that said jpaster set this cause for hearing
before him on the 28th day of January, 1901, and notified applicants
and said Chickasaw yation ekeoccx thereof, and that t hereafter adjourmed
the hearing of the same over to the 6th day of February, 1901 and then
adjourned the further taking of testimonv by agreement of attorneys

representing the applicants and the Chickasaw Nation, over to the lst



day of pay, 1901:

And the Court being well and suffTiciently advised in the
whole premises doth find that the applicants, Sarah Jones, Armstead
Jones, Isaw Jones, James Jones, To, Jones, Henry C, Jones, Ida
Jones, Edward Jones, Berdy Jones, Hibbetecker Jones, Alfred Jones,
;Ma.ry Powell, and Rosa Powell are ea h and all Chickasaw Indians by
blood,

It is the efore considered, ordered and adjudged by the
Court that they, the said Sarah Jones, Armstead Jones Isaw Jones,
James Jones, Tom Jones, Henry C.. Jones, Ida Jones, Edward Jones,_
BRigx Birdy Jones, Hubbetecker Jones Alfred Jones, Mary Powell and
Rogsa Powell are each and all members of the Chickasaw Tribe of
Indians by blood and are entitled to all the rights, privileges and
immunitites of Chickasaw Indians by blood, and that they and each
of them are entitled to mmrollment as Chickasaw Indians by blood and
‘hould be enrolled upon the final roll of the Chickasaw Nation or
the Chickasaw Indians as Chickasaw Indians and members of the Chickasaw
Tribe by blood, and to share in the allotment and distribution of
lands, moneys and all the mix benefits of Chickasaw Indians/

It is further adjudged th at the applicants Ierkkmxxxx Lucy
Jones, Alma Jones, Maggie Jones and X Jesse Powell be denied enrollment
as members of the Chickasaw Tribe of Indians, for the reason that they
are not Indians by blood, and have not complied with the marriage
laws of the Chickasaw Nation,

It is further ordered and adjudged = that a certified
copy of this judgment be transmitted by the Clerk of this Court to
sai Commission to the Five Civilized Tribes, for its obseervance,
in making up the rolls of the Chickasaw g\;a.tion of Indians and that
this is the last and final judgment in this case.



qarah Jones, et al.
Ve. No, 78 Judgment, Southern District, May 2, 1900.
Chickasaw Nation.

Sxxxkx Now on this 2nd day of 'ay, 1900 came on to be
heard the motion of the plaintiffs to have sent up fram the Commiss=
ion to the Five ivilized Tribes the original papers, and the judgment
therein rendered by said Commisgion to this Court; and the co rt being
sufficiently advised in the premises, doth order said papers,; that
is all of the original papers in this cause, now on file in the office
£ the Comnission to the Five Civilized Tribes, to gether with the
application, answer, proof, judgment, and any and all other papers,
and orders that may have been made in said cause be and the same are
hereby ordered to be forthwith transmitted by daid commission to this
Court. And the Clerk of this Court is hereby directed to send a

certified copy of this order to said Commission.



Sarah Jones, et al,
Vs, No. 78 Judgmmn}, Southern District, Jan. 15, 1900,

Chickasaw Nation.

Now on thi dgy this cause coming on to be heard upon the
motion of the defendant the Chickasaw jation to set a dide the judgment
herein rendered, and it appearing that due notice has been given to
plaintiffs herein of said motion and the court being well and
sufficiently advised in the premiges doth find that no judg ent

a8 ever rendered against plaintiffs by the Commission to the

Five Civilized Tribes. Therefore this court has never acquired juris-
diction of gaid case, and had no power to rend@ r said judgment, the
same having been entered of record upon the representation of plaintiffs
that a judgment had been rendered against them by said Commnission,

from which an appeal had been taken to this court. It is therefore
ordered and decreed that judgment be vacated, set aside and expunged
from the record of this court transmit a certifiec copy of this

order to the Commission to the Five Civilized Tribes. It is further
ordered that the Chickasaw ;ation e and recover all its costs in this
behalf laied out and expended, And this judgment be entercd nunc

pro tunc to all of which the plaintiff excepts.



Sarah Jones, et al.
Vs. No. 78 Judgment, Souther, Dist, March 8, 1898.

Chickasaw Nation.

This day this cause coming on to be heard upon the pleadings
exhibits, Master's report, and exceptiong filed thereto; and the
court being sufficiently advised, is of the opinion that sald report
should be confirmed. It is therefore ordered adjudged and decreed
by the court that the applicants, Saharh Jones, Mary Powell, Rosa
Powell, Armstead Jones, Edward Jones, Birdy Jones, Isaw Jones,

James Jones, Bubbetecker Jones, Tom Jones, Ida Jones, Henry C.
Couch, 'A;fred Couch, ecthand all be admitted and enrolled as

members of the Chickasaw Tribe of Indians by wlood, and that they have
all the rights privileges and immun itites as such. Clerk of this
court is hereby ordered to transmit a certified copy of this judgment
to the Cormission of the Five Civilied Tribes of Indians, which said
Commission is hereby directed to place upon the rolls made out by it
“or the Chickasaw ;\;ations wach and all of te& names herein enumerated,
and that they have all ther ights of Chickasaw Indians by blood, they
being admitted as members of said Tribe b blood.

To this judgment the Chickasaw Nation by its at torneys ex-

exoépts,



South McAlester, Indian Territory, Sep’cewber' 4, 1903,

Mess, Mansfield, IcMurray & Cornish,

South McAlester, Indian Termn tory,
Dear Sirs:

In accordance with your letter of August 17th, I went.to
Ardmore, and interviewed Mrs, Carter in regard to the Sarah Jones
citizensghip case, I took from her a statement which is hereto
attached,

It seems that Mrs, Carter's husband, now deceased, who was
a partner of Herbert & Ledbetter is responsible for the Sarah Jones
case, and for that reason I think that little is to be expected from

Mrs, Carter,

Very respectfully,



el

IN THR UNITED STATES COURT IN TFE INDIAY TERRITORY,
SOUTHRRN DISTRICT AT ARDMORE.

Sarah Jones, et, al. )
Plaintiffs, )

: V. ) MHASTHR'S REPORT,
The Chickasaw ¥ation, )
Defendant . )

7 p

The above siyled canse having been r@ferred/go me, as master im
ehancery, to toke proof and make report thereon, I beg leave to submis
the following '

I find that the applicants, Sarsh Jones, Armstead Jonas,tgup .

Vo

IToor Jonceo ,James Joneg, Alma Jones, Tom Jones, Benry Jones
¥ 2 : | ¥

o

g

unbie Jones ,
Ida Jones, Yary Powell, Jesse Powell, Rosa Powell, Edward Joneg, Dirdp
Jones, Hubbetecker Jones, and Alfred Jones, filed their apnlication for
enrollment as citizens of the Chickasaw "ribe of Indiens before the

Dawes Cormmission on the 9:h day of Septerber, 1896, c¢laiming to be mem-
bares of +the Chickasaw Tribe of Indisns by bleood; that to this anplication
the ﬂhicka,uw Vation filed its enswer. ™hat on November 23rd, 1896, the
said cormission rendered the following judgrent: "Nepgroes;, never owned

by Indians." That in due time said applicants prosecuted an o peal to
this court from gaid judpment.

That after the order of refarsnce o me, on, to=wit, December 3lst,
1900, I served notigce on Crunee, nNrnce & Cruce, attorneys representing the.
applicants, and upon Mansgfield, Y¥eMurray & Cornish, attorneys repressnt-
ing the Chickasaw Yetion, notifying them that on the Z8%h day of January,
1901, in my office in the town of Ardmore, I would hear any proof that
might be offered by either side in sald cause; &t which time the applicants
appeared and introduced certaln proof; but that the attorneys representing

the Chickasaw Natlion failed to appear. I then adjourned the taking orﬁﬁ



testimony herein until the 6th day of Feuruary, 190L; at whieh time the

applicants appeared and took further testlimonyj but tie aittorneys for the

sl

Chickasaw Wation failed to appaar.

I afterwards, by agreement of eounsel for both plaintiff and defoend-
ent set this canse for final hearing before me on May lst, 1901; on which

day applicants appeared by thelr attorneys, but the attorneyvs ?epresenting
the Chickasaw lNation failed to appear.

I have carefnlly investipated all the testimony in thils canse, hoth
for the plaintiffs, &nd the affidavits filed with the answer of the
Chickecaw ation.

I fing thet the aspplicant, Sarah Jones, is the prand daughter of

f~ ngy Blackater; ithat said Detsey Blackwater was a fullblood @hickasaw
In@ian; that the mother of Saralh Jones was a fullbloed Chickasay Indlan,
and that her father was of mixed blood, psrt Chickasaw Indien and purt
negro.
I find that the parents of Sarah Jones died while she was a small
e¢hild; and that she was given to a missionary, by the name of Couch, to
raise; that said Couch took charge of her in the Chickasaw mation, where
she resided with him as & member o0f his family for some time; thet said
Couch afterwards went to ﬁhe Choetaw Yation and took Sarah with him; that
he thereafter, and shortly baefore the war, removed from the Choctaw
uition to the State of Texas, and ?atﬁlsaid Sarah Jones with him; that ~
after his removal to the state of Texas, hoe treated Sarah &s & slave.
I Turther find that while in the State of Texas Sarah Jones married
& negro, and by him had the foilowinr nemed children: Mary Jones, Arm-
stead Jones, Isam Jones, James Jonsc, Tom Jopes, Henry C. Jones, Ida Jonesg
@ 11 of whom were 'iving in the Indian werritory at the time of the filing
of the application «foresaid.
I find that the applicent, lLuey Jones, is the wife ol said Armstead

Jones; that scid Alma Jones is the wile of said James Jones; that Magple



Lz
hok e

Joncs ig the wilfe of Henry CO. Jones; and that Jegse Powall ig the hus-
band of she applicant Mary Powell (nee Hary Jomes); bat I find that
neiher suid!ﬁncy Jones, Alma Jones, Hapgpie Jones nor Jlesse Powell, ware
married under the Indian law, and therefore cannot be termed or treafted
as inter-rarried citizens.

I #ind <hat the said YMary Powell has one child; whoses name Appears
in said aponlication as Rosu Powell;

That seld Armstead Joneg has two children, whose names appeal in said

s J

application, Bdaward Jones and Yirdy Jonea; v

That seid Jemes Jones has one chlld, whose name apnears in sald

capplicationy libbetecker. JONeB) . ormmmm—

That saild Jenry (C) jones has one ehild,whose name appears in said

application, Alfrod Jones.

1t appears fras the above state of faels that the appllsants, Sarah

Jonte, Armstead Jonss, Iswm Jones James Jones, Tom Jones, Henry €. Jones,

»

Iﬁ&-ionca,.@dw&ré dones, birdy Jonsa, Jubbetecker Jones, Alfred Jones,
Harﬁi?ow&llﬁ&ﬁﬁ Houe-Powell, shonld'each dnd 231 be admitted as members
of ‘he Chiﬁk&s&ﬁ Tribé of Indians by blood; snd thet applicants, Luey
JOiLE G, Alma Jonsg, YMaprle Joss and Jesse Powell, should net be adnitted.

All of whieh ie respectfully sutmitted.

Bagher in Lhancery .

i
RS R y G
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B,  IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT,

SARAH JONES, et al,, L
Plaintiffs, R
VBe PETITION.
CHOCTAY and CHICHABAW

HATIONS, Defendants.

Come now the petitloners, Sarah Jones, Armgtead Jones,
Tsam Jones, Janes Jones, Tom Joneas, Henry C, Jones, Ida Jones,
Edward Jones, Birdie .Jones, Hubbetecker Jongs, Alfred Jonea,
Mary Powell and Resa powell, and respectfully represent and
showto the court that they, and each of them, are now, and have
been since prior to September 9th, 1896, residemts of the Chigk=-
asaw Nation, Indian Territory; that they are, each and all, cit=-
fzens and members of the Chickesaw Nation or Tribe of Indiansj
that they each and all applied to the Comnission to the Pive
Civilized pribea for enroliment as citizens and members of sald -
Chickasaw w&\giw or Tribe of Indlansj that said coummission heard
gald appliutﬁm, m theue patitimm were by the Mgnmt
of sald Commission denied aitismhw and erdrolliment as wembers
of sald Chickasaw Tribe of Indians,

' That thereaftery and within the time prescribed by law,
these petitiomers appealed from the judgnent of the Commission to
the wive Civilized pribes to the United states Court for the
outhern Disiriet of the Indian Territory, at Ardmore, wherein
aald appeai was docketed ln a cause gtyled garah Jones et al.,
ve. Chickasew .ation, and numbered 78,

That thereafter, in sald vnited qtates court for the
Southern District of the Iad lan Territory, at Ardaore, a full,
completaygand final trial was had of said cause numbered 78,
styled as afore sald, Sarah Joes et al,, vs, Chlckasaw wation,
and said court therein determinedy adjuipged and decroed thﬁtsl
fetitioners, each and all, te be citizens and members of m



Chickasaw 2tion or Trive of Iadlans, and ordered and directed
the saild Commission to the Five Civilized grives te place the
nanes af these petitioners upon the roll of citizenship of the
Chickasaw -ation or Tribe of Indlans, as members thereofj which
sald judgment was rendered by, and entered of rscord in sald |
on the ___ day of | . 180 .
Petitioners further show that by its Judgment rendered on

the 17th day of  eceuber, 1902, in a cause, styled The Choctaw and
Chickasaw Nations, or pribes of Indians, plaintiff, ve, J, T.
Riddle, et al., defendants, this court adjudged and decreed all
the Judgnents and decisions of the United states court in tnh
Indlan Territory admitilag te citisenship and enrollment as cit-
izens of the Choetaw and Chickasaw yations upen appeal from the
Comnission te the Pive Civilized qribes, the ten defendants
named in sald cause in this court, as well as those who had cone

in and made themselves parties to sald csuse, and all Judgments
rendered in favor of all persons similarly situated, null and
vold,

These petitionsrs stales that they were not parties to
sald sult or cause of The Chootaw and Chickasaw yationg, or mribes
of Indicns, plaintiffs, vs, J. T. Riddle, et al,, defendants;

That this court did mot have the power or jurisdiction, under
the pleadings and evidence in said cause to set aside or vacate
the judgnments theretofore rendered in the United giates court for
the éauthara District of the Indian Territory, at Ardmore, adjudg-
ing and egtablishing th@ ¢itizenship and membership of these
petitioners as members of said Chickasaw Nation or Tribe of
Indlansj and that sald Judgment of sald United atates court for
the Southern Distriet of the Indian Tersitory, at Ardmore, declar~
ing and adjudging these petitioners to be citizens and members of



the said Chickasaw pation or oribe of Indians, was not in any
way affedted, set aside, or avoided by said judgment of this
court.

These petitioners state, however, that inssmuch as this
court has entercd its Jjudgment and decree setting aside all the
Judgments of the United states Court for the Southern District
of the tndian Territory, where the parties thereto are simile
arly situated to the ten defendants nanmed in said csuse of The
Choetaw and Chickasaw Nations,; or nribes of Indians, plaintiffs,
v8, J. T, Riddle, et al,, defendants, the Commission to the Pive
Civilized pribes is denying and will deny to these petitloners

‘; therightas and privnagas a8 such members of the sald Chickesaw
Tribe of Indians; and petitioners will be denied and deprived of
all the rights and privileges of members of the said Chickasaw

»

Hation or Tribe of Indians, unless the files, papers and I om
ceedinge in said cause No,78, styled narah Jomes et al., vs,
@Mamvw Hationy in the sald United ctates pourt for the Southern
District of the Indian Territory, at Ardmore, be gertified and
sent to this court for fudther proceedings therein.

How, therefore, these petitiomers, still inslsting upon
their righte a8 citizens and membors of the sald Chickasaw
rribe of Indians, and without walving any of the rights adjudged
and decreed to belong to them under and by virtue of said Jud&-
ment of the United 8tates Court for the Southera District of
the Indian Tqrriwry'ut Avdmore, in sald cause No, 78, styled
garah Jones et al,, va, Chickasaw Nation, moat ﬂswattﬁny pray
this court for an order or writ, ordering and directing the
Clerk of the United States Court for the Southerm District of
the Indian perritory, at Ardmore, to eertify and transfer to this



honorable court all the files, papers and procecdings in sald

eause, No, 78, styled zerah Jones et al,, v8, Chickasaw Nation,
in sal@ G6urt; that the principal chief of the Choctaw wation, and e
the Oovernor of the Chickasaw wation be cited, and aor%ﬁ& with \E.
praéoaa herein, to the end that these petitioners may q?-oatﬁb* mqk
lished in and mot deprived of their rishts as citsens- and membersy,
of the sald Chickasaw Jation or Tribe of Indiens, %nd 4;r all \ 4

3 ~r

otherjust and proper relief in the premises, i
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In the Choctaw and Chickasaw Citigzenship Court, sitting at
Tishomingo, in the Southern District of the Indian Territory.

Sarah Jones, et al,,
V8 No. 74;
Choctaw and Chickasaw Nations.

DECREE OF COURT.

On this day of y 1904, this cause coming
on for final decision, the same having heretofore been submitted
upon the law and the evidence, and the Court being well and
sufficiently advised in the premises, doth find that the
plaintiffs, Sarah Jones, Armstead Jones, Isam Jones or Isom
Jonee, Jeames Jones, Tom Jones, Henry C, Jones or Henry C. Couch,
Ida Jones, Edward Jones, Birdie Jones or Birdy Jones, Hubbetecker
Jones, Alfred Joneg or Alfred Couch, Mary Powell and Rosa
Powell, are not entitled to Le deemed or declared citizens of
the Chickasaw Nation, or to enrcliment es such, or te any rikghts
whatever flowing therefrom.

IT I8 THEREFORE ORDERED, ADJUDGED AND DECRVED that the
petition of the plaintiffs, Serah Jones, Armstead Jones, Isaum
Jones or Isom Jones, James Jones, Tom Jones, Henry C. Jones or
Henry C. Couch, Ida Jones, Edward Jones, Birdie Jones or Birdy
Jones, Hubbetecker Jones, Alfred Jones or Alfred Couch, Mary
Powell, and Rosa Powell, be denied, and that they be declared
not citizens of the Chickasaw Nation, and not entitled to
enrollment as such citizens, and not entitled to any’rights
vhatever flowing therefrom.
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Chief Judgee.
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Associate Judge. Associate Judge.



BEVORE THE COMMISSION T0 THE
FIVE CIVILIZED TRIBES.

SARAR JONES, BT AL.,
V-

~ CHICFASAW NATION,

MOTION 20 FAYS RUGORD AMRY QAL

Come the Chickasaw MNat ion and the Choctaw Mation, by
Mansfield, MeMurray & Cornishy attorneys, and move that certain
entries appearing upon the 1896 Citizenship Docket purporting to
deny Chickasaw eitizenship to Sarah Jones, ¢t al, be cancelled,
and for cause, state:

That Chickasaw citizenship was not denied such persons hy
the Comuission to the Pive Civilized Tribes wnder the Act of June
10, 1896; that the enly record of any consideration of the applie
cations of such persdns {s & pencil memorandum thereof as follows:
~ "legro was never owned by Chickasaws®;  thot the Comnission has
no power at this tdme, and had no power on May 16, 1900 to deny
Chickasaw elitizenship to such persons, and to enter the same upon
the 1896 Citisenship Nocket, nune pro tune, or otherwise.

A copy of such entries entered nune pro tune on May 15,
1900, as of Septembor 9, 1896, is hereto attached and marked
*wxhibit A®,

THE CHICKASAW NATION,
THE CHOCTAW MATION,

Attorneys.



DEPARTMENT OF THE INTERIOR,
Commission to the Pive Civilized Tribes,

I, A. 8. McKennon, @ membor of the Commission to the Pive
Civilized Tribes, do hereby certify that the case of sarah Jones,
and others, was never placed upon the docket of citizenship cases
by the Commission under the Act of Congress, June 10th, 1896, be~
cause they were found to be negroes, and not Chickasaw Ind ians,
and no Judgment was therefore entered upon the doeket of said
Commission at that time, the (Ccmmission having no authority under
said Act to eonsider or pass upon applications of Preedmen for
enrollment, b

Witness my hand as such Commissioner this January 2nd, 1900.

m

gommissicner,
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In the United States Court for the Southern Distriet

of the Indian merritory at Ardmore.

Sarah Jones, et. al. )
Plaintiff,
vs. ) ROTICR
The Chickasaw Nation, )
pefendant. ;

The above styled cause having been referred to me,

by the Hon. Hosea Townsend, Judge of the Southern District of the

Indian merritory, for my report thereon; Therefore,
Cruce, oruce & Oruce, Attorneys for Sarah Jones and oth-rs, and

Mansfield, MeMurray & Cornish, Attorneys for the Chickasaw Na-
tion,

 Are heréhy notified that said cause is set down for hearing
before me in my office in the town of Ardmore, on the 28th day of
January, 1901; at whiech time you and each of you may produce such
testimony as you may dosire.

December 31st, 1960.
AR "

Master in Chancery.







o TRETRR T w'-“,?\_’:?

B

¥ i

Cane

& LTy,
L 3 ¢

/ ' 8_’ /MP‘ g




s P %(D/l/u/@ J/(Z
@a“»‘@/\\( ;

WZ/; %O/MVA | , “}\Oﬁa@ }”,,4
& St o
&vwmw
bkt P
P oliy /

” %ﬁvm f,'



Sarah Jones, et al )
w8 e ) g, 78
Chickasaw HKation )

Niow on this day, this cause coming on to,be heard upon the msx
motion of the defendant , the Chickasaw Nation, to vacate and set aside
the judgement rendered herein, and it appearing that due notice has been
given plaintiffs herein of said motion, and the Court being well and suf=-
ficiently advised in the premises, doth find, thot no judgement was
ever rendered against plaintiffs by the Comnmission to the Five Civilized
Tribes, because said plaintiffs were found to be hegroes, and said Come
misgion held that it had no power at that time to enroll freedmen,
therafofe this Court has never acquired jurisdiction of said cause, and
had no power tﬁ render said judgement, the same having been entered ofxr
record upén the representation of plaintiffs that a judgement h'd been
réndered against them by said Commission, from which an appeal had been
taken to this Court.

It is thercfore ordered and decreed that said uvpderx judgement be
vacated, set aside and expunged fron the records of this court, and
that the Clerk of this court transmit a certified copy of this order to
the Commission to the Five Civilized Tribes.

It is further ordered that the Chicasaw Nation have and recover all

its this
the costs in Ixt= bepalf loyed out and expended,
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