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SUMMONS. UOAAJUOMU 

United States of America, 

INDIAN TERRITORY, ss : 

Choctaw and Chickasaw Citizenship Court. 

tU fmlitnt of At i l i d SMts of Mmmm9 

to the United States marshal for the Indian territor^^^ District, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS lMM*Mtt«F r4Mtt»*ftt* 

on b e h a l f o f e a i d N a t i o n , 
to answer.in twenty days after the service of this summons upon hii%--a#--0e^ir*i©r-

o f i a i d j r a l i o * * : 

a complaint in Equity filed against „...ttl«.....^oo.Vaw..iunyd. C M e t e ^ J ^ M O M t 

in the Choctaw and Chickasaw Citizenship Court, in the Indian Territory, ̂ o _ /J^^-CLJUULAXA^ 

byXU^^j!£>JSJ&Jbh£-. and warn ...him. that upon i l i a failure to answer, the 
Ml • '•©•ernt;rl on behalf of said Nation, the 
/^complaint will be taken for confessed, and you will make return of the summons o» the 

-4A*ta&ter-t— Term of said Court, 

&mL̂ m4_ ^e.._ i W t M r I M M t t i i i U notify..jiftid 3?# • : o&ley r 0©Y/\rnor 
a foresa id , tha t the faj#er$f ;• and proeee&inK» in thw ease of 

" t / ^ / ? fcxTi ^ F ^ ^ ^ :~ T i l e " i t • ^ ^ 3 " "."""in" ""the""5"ietriet 
ii irim M i l i i » m < n mm • m»»tijii •wmi wiiiyii m gnu.• m i im it.ni*in> »••».»aii'«wmw»wwia>w>l««» I.IMHWIIIWHIL m wwn » 

C&wt--fi»r--t-he---^fc;;t>^^ 
traneferr^d to' ffi«""cho^ctaw" &no Chickaaaw Citisaen^hi^ /)- r t , A 
t:rw~©ertirtcrae- -or~*he~"^ , »iiimli n HI ii»il«i 

* N 

Ti ie t r ie t , Indian t e r r i t o r y . has been attached there to-

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at ^VltlMMfft £ * M * * * * * * X t f * , aforesaid, 

this ?<>yi*_„___ day of tSSStk , A. D. 190-?* 

By . .Ja„„<£l^JULr3*£te- , Deputy. 

() Cleric. 

http://it.ni*
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SUMMONS. 

United States of America, 

INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

tu FmMett off ffle &Mti $un$ §ff i i e r t a 
Northern 

To /#e United States Marshal for tlje Indian territory, District, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS » * « M0»UnU*Am* 

on b e h a l f o f umiA Hat iota. 
to answe^m twenty days alter trie service ol this summons upon 

him f ae p r i n c i p a l Chief o f s a i d N a t i o n , 

a complaint in Equity filed against _ ^ § . a o . o t a w ^nd. CMckaeaw „ :mt i one # 

in the Choctaw and Chickasaw Citizenship Court, in the Indian Territory^.P..iXklr..LlAA^M^t 

by(^-Z\J@JUl&&S.-. a n d w a r n him...... that upon Mil- failure to answer, t^g* 

a s *al& B r i n c i p a l C h i e f . , on ^behalf o f s a i d N a t i o n . the mimMmtmtm 

jg(^compIaint will be taken for coniessed, and you will make return of the summons on the 

mmmmapmt'WiMitnm inat(Mat»jr» Te^aB@BiH3i39BS^y .̂. 

Chief a f o r e s a i d , t h a t the f i l e s , paper a itnd p r o c e e d i n g s i n the case o f 

&LT /% J&yiMAAS —-—- "9tSM"''Wii"'^3. i n the D i s t r i c t 
liiiiimilli uijunimi miimi.nimin •iiiiiiwinpiiinmimi IIMIII ilium in n iimmiim mnm mi m m m imin I » I « ' ..awwummtwuii Maura* t«im .m>m 

Ceurt f o r t h e - --j^^±^JL . .T^I^^ 
been t r a n s f e r r e d to t h e dnoctaw and rhickasaw Ci t i f l ensh i j t C e n r ) , and t h a t 
the c e r t i f i c a t e o f t h e Clerk o f ea id C o u r t , f o r e a i d 3 D . 
D i s t r i c t . I n d i a n T e r r i t o r y , ha* boon a t t a c h e d t h e r e t o . 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at South,. .JiC.. . A l e r t e r ,___I.Tf_ ? aforesaid, 

this ^ . . ? * » r . „ d a y of ^ c h } A. D. 1903-

By .. ...Q!2--e<5^S(^^ 

/ / ^—> Clerk. 
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South icMester, Indian Territory, Septamber 14, 1903. 

liessrB Potter & Potter, 

Gainsville, Texas, 

Dear Sirs: 

On this morning wo called attention to your 

request in the Cross case, and the Court stated it would 

be agreeable for it to be continued until the 22nd or 23rd. 

Such is agreeable with us. 

Yours truly, 



AINESVILLE, TEXAS, 190 
'P* • 

L 'essrs . fpnsf i e l d , re Hurray, '. f e r n i s 

South **o/- l e s t e r , 1 . 

• :eritleinen: -

'"e no t ice froFi*the papers to-day the t the c&se of W4 P . 

P ress vs the Choctaw and Ph. JoVasaw ^ a t i o n i 19 se t for Bapt. T8th for 

t r i a l . vre iot ~c?en pwert of t h i s b e f o r e , though v.re received B copy 

of your demurrer P fev days &£0. T,'e ask tha t the Bat t ing of t h i s 

case be chr>rir/-c u n t i l the 22nd or 23rd of the month, a i vre l-ove to be in 

South • 'Vente r t ha t Bty, and i t w i l l save us the expense arid l a -

bor of an ext ra t r i p . We presume vre peuld be ready for t r i a l c:i the I8th« 

Know v/e can be by the 2?nd or 23rd. Wil l you be kind enough to epeak tc 

the court about t h i s and advise us , or lave Mr, Cassada advise us? vh.cn 

our C. P . was in South l e v i e s t e r a "ev/ days ago, h?c he known of fchic s e t 

t i n g he woujjd then h^ve asked for* tha change. 

Yours t r u l y , 

a o fafc* v< *Stf*> 

http://vh.cn


South MoAlestor, Indian Territory, September ?M% 1903, 

Commission to the Firs Civilized Tribes, 

uskogee, Indian Territory* 

Gentlemen: 

The purpose of %h.i;--. letter If to ask that the Commission 

kindly advise us if William Airington of Caddo, I.'t'; Orlando 

Cross and George Washington (Jross are applicants for enrollment 

as citizens by blood of either the Choctaw or Chickasaw Nations 

and if so the present status of their application. 

Re 

'Of enrolire^t aa c'i 

• 

\ 

. 

spectfully, 

. 

. 



TAMS BIXBY, 
THOMAS B. NEEDLES, 
C. R. BRECKINRIDGE, 
W. E. STANLEY. 

ALLISON L. AYLESWORTH, 
SECRETARY. 

ADDRESS ONLY THE 
COMMISSION TO THE FIVE CIVILIZED TRI 

D E P A R T M E N T O E T H E I N T E R I O R , 

COMMISSION TO THE FIVE CIVILIZED TRIBES. 

7-3929 
7-211 

Muskogee, Indian Territory, September 28, 1903. 

Mansfield, McKurray & Cornish, 

Attorneys for the Chocttfw & Chickasaw Nations, 

South McAlester, Indian Territory. 

Gentlemen: 

Receipt is hereby acknowledged of your letter of the 22nd 

instant, requesting to be advised if William Airington of Caddo, 

Indian Territory, Orlando Cross and George Washington Cross are ap

plicants for enrollment as citizens by blood of either the Choctaw or 

Chickasaw Nation and if so the present status of their application. 

You are informed it appears from our records that William 

Airington, now about fifty-six years of age, of Caddo, Indian Terri

tory, has been enrolled as a citizen by blood of the Choctaw Nation 

by this Commission and his enrollment as such approved by the Secre

tary of the Interior March 10, 1903. 

It further appears from our records that George W. Cross, 

now about twentjr-tv/o years of age, of Overbrook, Indian Territory, 

has been enrolled as a citizen by blood of the Choctaw Nation by 

this Commission and his enrollment as such approved by the Secretary 

of the Interior December 12, 1902. 

You are further advised it appears from our records that 



SJ 

JvI.McM.& C. -2-

A. G. Cross has been enrolled as a citizen by blood of the Choctaw 

Nation by this Commission and his enrollment as such approved by the 

Secretary of the Interior December 12, 1902, 

From the testimony of Rillie J. Cross, taken before the 

Commission at South McAlester, Indian Territory, December 23, 1902, 

in the matter of her application for enrollment as an intermarried 

citizen of the Choctaw Ration, it is stated that the name of her 

Choctaw husband is Allander G. Cross. It is believed by this office 

that Allander G. Cross is the party referred to in your letter as 

Orlando Cross. 

Respectfully, 

Chairman. 
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I 1 D 1 X. 

Appl i ca t i on to Commission i 

Af f idav i t of fc« D, B e t t s and Wil l iam A r l i n g t o n 2 

C e r t i f i c a t e of marr iage o 

Judgment of Commission 4 

P e t i t i o n for Appeal 5 

Ansv/er 6 

Judgment J«- 8, Court 6 



Before the Commission to t he F ive C i v i l i s e d Trifet*. 

In t h e ma t t e r of t h e c l a im of Wil l iam R. Cross f o r C i t i z e n s h i p 

t n the Choctaw Nation. 

The a p p l i c a n t s t a t e s f o r h i s c la im t h a t h i s age i s 43 years and 

V m t h i s Pos t Office la Ovsrorook, Chickasaw Nat ion , I . T . 

The a p p l i c a n t f u r t h e r s t a t e s that he i s an i n t e r m a r r i e d Ci t i zen of 

t h e Choctaw Na t ion , having mar r ied Mrs. Hannah \7ells (At l i n g ton) a 

Choctaw I n d i a n by "blood and t h a t he was m a r r i e d in the S t a t e of Arkanaas 

under the laws of sa id S t a t e by v/i l l iam W. Green, an o rda ined Minis te r 

of the Gos-pel of t he B a p t i s t Churoh on t h e 14 day of A p r i l 1875 as w i l l 

be seen by a Mai*rlag* c e r t i f i c a t e f i l e d h e r e w i t h and .iade a p a r t of t h i s 

a p p l i c a t i o n and marked " M h i b l t A" 

The a p p l i c a n t would a sk the commission to aKfeoad O l t i a a n a h i p co 

him in t h t Choctaw Nation and e n r o l l him on t h e r o l l ; p r e p a r e d by them 

f o r the Choctaw Hat ion. 

(SIGHED) WILLIAM R. CROSS, 

SEAL. 

Subscr ibed and sworn t o before me t h i s t h e 3rd day of August, 

1896. 

(BI0RD5D) J . L. ROPPOLER. 

Notary P u b l i c / 

/ 

file:///7ells


A f f i d a v i t s of ft. ?. E e t t e and W i l l i — A i r i a - t o n t o ^ e read M evi 

dence "before tJ B O c n i r t t a l l a behalf of Wil l iam R. Crosw f o r c i t i z e n s h i p 

i n the Choctaw Nat ion . 

The a f f i a n t p.fter feting f i r s t lu ly • ! » » , 3 t a t e s : 
55 

'[hat h i s name Ifl R . D . 3 e t : s , chat h i s Iff* i s *S years and t h a t h i l Post 

Office i s Caddo, I . T . , And t h e a f f i a n t , V/illdarn Air ing t o n , s t a t e s t h a t 

h i s a^e i s 50 y e a r s , and t h a t h i s Post Off ice i s Caddo, I . T . 

The a f f i a n t s f u r t h e r s t a t e t ha t they bo th know the a p p l i c a n t , fifa. 

L{. Cro§3 , and fcntWF that, he l i v e d with h i s wife from the time t h a t tney 

were marr ied u n t i l she d i e d , and tha t t h e y l i v e d t oge the r as man and 

wife for a t I t M t 15 years u n t i l her dea th , and tha t she i s a Choctaw 

Indian by b l o o d , and a h a l f s i s t e r to trie a f f i a n t , Will iam A i r i n g t o n , 

and t h a t t h e a p p l i c a n t , 7/ilJ.iam R. Cross , now re s ides an t h e Chickasaw 

Nat ion , I . T . 

(8I3HBD) ft. I) . BKTTB 

h i s 
(SIGHED) WILLIAM "X AIRIS3T0* 

_r. , „ matte 
Witness^ J . L . H u n t e r , 
S"5AL. 

Subscribed and sworn to before m on this the 31" Amy of Aug. , 

1896, 

(SI « B ) J. L. ROPPOIER, 

Notary Public/ 



State of Arkansas, 

County of Polk. 
April 14", 1875. 

I do hereby cer t i fy t h a t I Ml a l ega l l y ordained Minister of the 

Sospel of the Primitive Bap t i s t f a i th , and Mi legal ly authorized to 

B O ! N I 1 * « matrimony. I do furuier ce r t i fy t h a t I did t h i s day join in 

matrinony ¥1111— R, QrMfl and Rftanah '/el.1.3 , 

In wlt&tSl whereof, my liand and sea l the date auove wri t ten. 

S E A L (ilGUlD), m U H W. 0RI327, &. &. 



Conroisdoners. 
Henry L. Dawes , 
F rank c . Armstrong, 
Arohibaid S. mflfonnon, 
Thomas B, e a s i n e s s 
A l e x a n d e r s , -iontgomery. 

i « H. K, J^coway, Sec 1 1 

761 

\Vm. R. Cross , 

vs 

Choctaw Bat i on 

0BPART1IB8T OF TIE I M f f i l ? ^ : , , 
Coaitaisaor* t o t he F ive C i v i l i z e d b r i b e s . 

F t . Smith, Ark . , Dec. 3 % 1896. 

F i l e d Sept . 7 — 1396, Answer f i l e d , 
Appl ica t ion d e n i e d , no proof of h i s wife be ing a 
Choctaw. 

Caddo, 

II r , ' J R # | S e c r e t a r y , do hereby c e r t i f y t h a t the above and 

fo rego ing M » t rwt and c o r r e c t copy of Choctaw Record C page 327 

of t h e Commission t o t h e Five C i v i l i s e d Tr ibes . 

~riven under my hand and o f f i c i a l s i g n a t u r e t h i s 

t h e 16 day of Feb ' y 189 7 

(SIGNED) Henry Sfcrup, 

Aorrm Secretary 

a 



a SB usrrn STATES COURT FOR B B CENTRAL Diataian 
OP 7 £3 INDIAN TERRITORY AT SOUTH BOtfBSBR. 

llftn. R. Cross , p l a i n t i f f , 

vc, * MTITION WZ APHUL. 

TIE CH0OT1W NATION, Defendant . 

. . -o - • 

The Choctaw Na t ion , your p e t i t i o n e r , r e p r e s e n t s t h a t h e r e t o f o r e , 

to -wi . t , on the dajr of JT » 189Sv_
Tffln. "ft. Cross , who was 

then a whi t e man, and not a Choctaw I n d i a n , p r e s e n t e d h i * a l u l a to the Dawes 

Coioiiiission to be a d m i t t e d as a c i t i z e n of the Choctaw Nation; and t h e r e 

a f t e r o:: t he day of December, 1896, s a id Dawes Commission, by i t s 

o r d e r , admi t ted Bald Ha. R, Cross t o c i t i z e n s h i p i n the Choctaw Nat ion , 

The s a id 7An, R, Cross "based h i s olalxa t o c i t i z e n s h i p upon t h e 

fac t t h a t he had mar r i ed , a Choctaw Ind ian 

"by b l o o d . But your p e t i t i o n e r repreeeai te tha t s a i d marr iage was i n no 

?/iae i n Movriejaee with, the laws of the Choctaw K t l o n , but was solemnised 

In t he S t a t e of Ark, , and under t h e laws of s a i d S t a t e , and confe r red 

no rijPht to c i t i z e n s h i p upon the Bald Be. R. Cross 

Wherefore, your p e t i t i o n e r makes t h i s i t s appea l , and prays 

t h a t t he order of the Dawes Commission admit t ing s a i d \toa, R. Cross 

Lo c i t i z e n s h i p be s e t a s i d e , and t h a t he may be d e c l a r e d by t h i s cou r t to 

be a non- c i t i z e n of the Choctaw Na t ion , 

(SI3NED), J B t M^ CRAVENS, 

( B I R D ) , _STUART, 3JHDCK & KALLhY 

A t t o r n e y s for Choctaw Na t ion 

\^j 



i n t h e United S t a t e * Court , C e n t r a l D i s t r i c t , I nd i an T e r r i t o r y , At 

S O U T H M C A L E S T E R . 

W i l l i e * R. Cross, 
P l a i n t i f f , 

#180 v s . 

Choctaw Nat ion , 
Defendant. 

A iff 8 w I a. 

How comes William R. Cross , and fo r answer to the a p p l i c a t i o n of 

t h e Choctaw N a t i o n , says t h a t i t i s not t r u e t h a t he Is a whi t e man an&oflftt 

a Choctaw I n d i a n by blood, and 3ays t h a t i t i s t r u e t h a t he marr ied * ChOOt 

aw Indian by b lood , and t h a t s a i d n a r r i a g e was solemnized i n t he S t a t e of 

Arkansas , and in ao ordanoe With the laws of s a i d S t a t e , out says i t i s 

n o t tmiQ t h a t s a i d marr iage confer red no r i g h t t o c i t i z e n s h i p upon him. 

Sa id Cross f u r t h e r a l l eges ; t h a t a t and before the t ime of h i s 

—rraa t fS | he and h i s wife r e s i d e ! In the Choctaw Nation, and t h a t they went 

i n t o the Sa t e of Arkansas t o "be marr ied f o r the reason t h a t they could not 

pro ;ure a m i n i s t e r in the Choctaw Nation t o perform the ceremony, and t h a t 

they W«M mar r i ed as i f o r e s a i d , l e g a l l y under ttoi laws of Arkansas , and 

a f t e r t h e i r mar r i age they r e t u r n e d immediately to the Choctaw h a t i o n and 

r e s ided t h e r e cont inuous ly u n t i l the dea th oft h i s wife , and t h a t he has r e 

s i d e d in the Choctaw aad Chickanaw Nations con t inuous ly ever s i n a e . 

WHEREFORE, he asks t h a t he be admi t ted as a c i t i z e n of the Choctaw 

Nat ion , and t h a t h ie name be p laced upon t h e r o l l s as such . 

( g Z O m j , POTTER & BOWMAN 
At torneys fo r VIC, R. CROSS." 

• 



fjtau R. Cross, 

vs . ITo. 180 Judgment, Cent. Dis t . Aug. 25, 1897. 

Choctaw Hat ion. 

On th i s fiay th i s cause came on to be heard anf hereupon 

came "both p a r t i e s "by t h e i r attorneys and announced ready for t r i a l 

and submit t eda l l matt ers Jcs as well of f ac t s as of law to the cour t , 

and the coyrt having heard the ev de nee and argument and being ful ly 

advised in the premises finds that the claimant, Y.m. R. Cross was 

heretofore l ega l ly ,arrued in accordance with the laws of the Choct 

jffct ion to Hannah Wells, , who was a Choctaw Indian by b ood, and that 

he thereby became and now is e n t i t l e d to le enrolled as a i n t e r 

married c i t i z en of the Choctaw ilation. 

I t i s therefore ordered, adjudged and decreed by the 

ourt that the said "An. R, Cross be, and he i s herebt admitted ±soc 

as an intermarried c i t i z e n of the Cjoctaw rj-ation or Tribe of 

Indians, and to a l l the r i hts and pr iv i ledges of such c i t i z e n s , 

and tha t he be duly enrol led on the r o l l s of inter-marr ied c i t i z e n s 

of sa id Choctaw nat ion. 

I t i s further ordered that a c opy of t h i s judgment be cer

t i f i e d by the c lerk to the Commission to the Pive Civi l ized t r ibes 

of Indians and tha t said Commission duly enter the name of said Y.m. R, 

Cross on the r o l i l of c i t i z ens of the Choctaw nat ion. 

I t i s further ordered that the said W« R. Cross have and 

recover of the Choctaw rjation a l l costs in t h i s behalf incurred. 

£> 



BEK)HE :• ' . IK AS AW CI I? O0URT, 
3IT7I ro AT mi , r , 

ffiBHJAKY TEH » 1904. 

! t l l i i. , Iroftt 

Choctaw at ion . 

3)Kft;&a 0? fflftFIff. 

On IkUi Fooruary 19, 1904, this MUM pood i for final 

decision, the g , .v>, ,-ratofora bauri aulmttau u^oa the I. 

d uiia evidonee, &ad the court feels | I ,nd sufficiently advised 

in fchfl pradaee dot . g plai&tlff, UUiae .. Oroili 
l i not en t i t l e a to Mfc&i»«io« to enrollment aa 1 citizen of i, 

Ghoct. tion tad to parttoipatioxi i i the distribution of t 

t r ibal property of uae Gaoct. ;d OhickuaawB. 

IT E3 . IIOH1 ordered, m i i i .a decreed that ft* 

po l i t i c a pf the plaint i f f , Y/illi;. ' . Croat, be dariioo. m i that 

h i be not admitted to enrollment a • ci t izen of the Choctaw Nation* 



. 

In the Choctaw and Chickasaw Cit.i2ens.hip Court, 

Sitting at South Mc Alester, I.T., Sept. 22, 1903. 

-0-

i W.R.Cross, 

-vs-~ No. 52, 

The Choctaw and Chickasaw Nations, 

Present and presiding the Horns, l a l t e r L. Weaver, 

and Henry S. Foote, Associate Judgss of said Court. 

- 0 -

Potter, Bowman & Potter, Attorneys for P la in t i f f s . 

Mansfield, McMurray & Cornish, for Defendants. 

- 0 -

This day th is cause coning on to be heard, both Plaint iffs 

and Defendants, being represented by counsel, the following 

proceedings were had to-wit; 

Mr. Potter; 

We desire to offer in evidence the jjudgnmt of the Dawes 

Commission in th i s case, f i led Sept. 17th, 1396. bearing 

notation " Application denied, no proof of his wife being a 

Choctaw. (Ex. H A\) 

We now offer in evidence a cert if ied copy of the judgnant 

of the United States Court for the Central Distr ict , admitting 

th i s man to citizenship as an intermarried mitizen* (Ex. "B") 

Mr. Cornish; 

Hie Clioctaw and Chickasaw Nations object to the in t ro 

duction of the xMkkacc paper rafarrad to excent in so far as i t 

ident i f ies the present applicant as being the person, whose case 

was passed on by the United States Court, for the Central Dis-

L. 
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t r i c t„ of the Indian Territory, .and in support of that 

objection state that i t i s a proceeding had before the 

United States Court, for the Central Distr ict of the 

Indian Territory, whioh proceeding i s void for the lack 

of part ies, secondly, the case was t r i ed de novo, when the 

action of the Court should have been confined to a review 

of the record of the Commission to the Five Civilized 

Tribes. 

Mr. Pot ter : 

I now wish to read in evidence the cer t i f icate of the 

minister who performed the marriage ceremony in the State 

of Arkansas, County of Polk. (Read the cer t i f icate which 

i s marked Ex. " C \ ) 

—o~ 

W.R.Cross, 

being sworn as a witness in his own behalf, testified as 

follows;--

Mr. Pott r; 
Q.- What is your name? 

A.- £.R.Cross. 

Q.- What i s your Postoffice? 

A,- (jtarirorarft Overbrook. 

Q,- Indian Territory? 

A.- Yes, s i r ; Chickasaw Nation. 

Q.- How old are you? 

A.- 52. 

Q # - How long have you resided in the Territory? 

A.- Forty two years, 

Q.- 'when were you f i r s t married, Mr. Cross? 

2. 



A.- In 1895, 

Q.- To whoa were you married? 

A.- Hannah Airington; her maiden name was Airington; she was 

Hannah Weill at tha t time. 

Q.- %s she a widow at tha t time * 

A.- Yes, s i r , 

Q.~ Are you a white man, a ci t izen of the United States? 

A.- Yes, s i r . 

Q.- What was Hannah Wells; What race sije belong to? 

Mr. Cornish; 

The Choctaw and Chickasaw Nations object to the question 

and the answer sought to be elicited by it and in support 

of that objection state that the only and best evidence 

of the citizenship of the woman, to whom this man is 
alleged to have been originally married is the record 

her 
evidence of the adjudication of &x& status under 

existing laws, if she is living, and if she is dead, the 

adjudication of the living relatives of this wman. 

The testimony sought to be elicited by this question is 

grossly incompetent and should not be considered by this 

Court* 

Mr. Potter; 
I think the testimony as it proceeds will explain itself. 

Judge Weaver; 

The objection will be noted and reserved for consider

ation by the Court, 

Mr, Potter; 

Q.- State whether she was an Indian; i f 30, what kind? 

A.- Ghoctaw Indian, 

Q.~ How do you know she was a Choctaw? 
A,- Her mother claimed to be a half breed, or said she was. 

3. 



Mr. Cornish; 

We renew the spiEH objection just urged and in addition to 

that we further object to this testimony for the reason that 

it is hear say testimony and for that reason it is not 

competent. 

Mr, Potter. 

Q,- Is her mother living or dead? 

A.- Shi is dead, 

Q.- Where did th i s woman live when you married her? 

A.- She lived in the Choctaw Nation* Neshoba County. 

Q,- How long did ycu live near her? 

A.- Ever since I was ten yesrs ol£. 

Q.~ Where had she lived while you knew her? 

A.- On the same place there in about five miles of the Choctaw 

Line on the MountainFork, I was raised on one side and 

she Wag raised on. the other. 

Q,- Her fa ther ' s name was Airiigton? 

A.- Yes, s i r . 

Q.- Do you know whether she was generally recognized as a member 

of the Tribe 

A,- Yes, s i r . 

Q.- "Do you know whether she was on the Choctaw Boll of cit izens, 

or not? 

A.- Yes, s i r . 

Mr, Cornish; 

The Choctaw and Chickasaw Nations object to the question 

and answer and urge a l l the objections previously offered 

and in addition urge thai the ro l l i s now in existence 

and the only competent evidence would be a cert if ied copy 

of the ro l l , of such a portion of i t , as would be necessary 
to establish the citizenship of th is woman. 

4 . 



Mr. Potter; 
I have a case that L want to get hold of the Choctaw Rolls to 
introduce as well as in this case. I want to know whether the 
roll books themselves will be required to be brought into Court, 
ov whether a copy of an entry will be sufficient, if certified 
to by the custodian of the rolls, 

Mr. Cornish; 

I will answer the inquiry; sp.1 of the citizenship r e 

cords that the Choctaw Nation ever prepared are in the pos

session of the Commission to the Five Civilized Tribes, under 

existing laws, to be used by them in making the final ro l l s 

of the Choctaw and Chicks aw Nations. All of the citizenship 

records that have ever been in existence are in the possession 

of the Commission to the Five Civilized Tribes. Now, our s ta te 

ment i s not only, will we be willing to accept i t , but we 

think i t i s competent te timony to introduce in this Court 

cer t i f ica tes of the Commission reflect ing certain portions of 

these r o l l s . 

Mr. Potter; 

We will ask permission of the Court to do that . 

Q,- Mr. Cross, you say you were married in April 1875? 

A.- Yes, sir, I think i t was the 13th. of April; I am not 

positive abibut that . 

Q.- Who performed the ceremony for you? 

A,- I think i t was a man named Careen. 

Q.- Was he a minister of the gospel? 

A.- Yes, s i r . 

Q.- Where was the ceremony performed? 

A.- About five miles from the l ine in Arkansas. 

Q.- Over in the State of Arkansas about five miles from the 

Choctaw Line? 

A.- Yes, s i r . 

Q.- That w-s where the preacher lived? 

A»- Yes, s i r . 

5 . 



A, (Con) At h i s house: when 1 went to him he said you wi l l 

have to have a l i c ense . 

Q.- You went to Polk County and gpt the l i c e n s e ? 

A.- Yes, s i r . 

Q.- He said you would have to have a l i cense? 

A,- Y e s , s i r -

Q.- Y0u vwent to Arkansas and gpt a l icense and were married 

under the laws of Arkansas? 

A.- Yes, s i r . 

Q.- A f t e r your marriage where did you go? 

A-- Back home; I stayed one night with my fa ther- in- law and 

then went back home. 

Q,- I s your wife l i v i n g or dead? 

A.- She i s dead. 

Q.- When did she die? 

A.- Ifell, i t has heen about 18 years ago, I gjiess. 

Q.- How long did you l ive with h e r ? 

A.- About nine years . 

Q.- Where did you l ive while yofi l ived with he r? 

A.- Mostly in Blue County, s ix miles below lacKaai Caddo. 

Q.- Did you ever l i ve anywhere e l se with her than in the 

Choctaw Nation? 

A.- Yes, s i r , I moved with her to the Chickasaw Nation. 

Q.- You l ived in the Choctaw or Chickasaw Nations from the 

time you married her u n t i l she died? 

A.- Yes, R i r . 

Q.- And you have l ived in the Indian Terr i tory ever s ince? 

A.- Yes, s i r . 

Q.- Did you have any chi ldren? 

6. 



A.- I had four, there are but two living. 

Q.- Did you live together as man and wife all that time? 

A*- Yes, sir. 

Q,- The witness, Mr. Airington, that has been sworn, i s he 

related to your f i r s t wife? 

A.- Yes, s i r ; they were half brother and s i s t e r . 

G r o s s E x a m i n a t i o n , 

Mr. Cornish; 

Q.- You say your f i r s t wife had been married pr ior to your 

marriage to her? 

A.- Yes, s i r . 

Q.~ To whom had she been married? 

A,- Sain Wells. 

Q.- When l id she marry him? 

A.- I don't recol lect . 

a O T - ^ow l°n<5 before your marriage to her? 
f 

A . - 1 think i t was something near three years. 

I Q.- Was Sam Wells l iving or dead at the time you married her? 

A.- * think he was living; he was sent to the Penn and I never 

heard anything more of him. 

Q,- How long t>rior to your marriage to her was he sent to the 

Penn. 

A.- I suppose i t was a year, not much over a year. 

Q,- Bywhat Court was he convicted and sent away? 

A.- I t was in Texas some place. 

Q.- Don't you know; you know about these people? 

A.- He moved off after they married* 

. - Was the woman l iving as his wife with Sam Wells at the 

time of his conviction? 
7. 



A.- Yes, s i r , 

Q.- Had tMs woman been divorced at the time you married her? 

A.- ^o, s i r , not that I know of. 

Q»- Then you married her without knowing whether or not she 

had been divorced? 

A.- I don't know whether they had any separation, but she said 

she would never l ive with him no how, 

Mr. Potter; 

Q.~ Had she returned to her father? 

A.- Yes, sir. 
Mr. Cornish; 

Q,- You lid not procure a license, under the laws of the 

Choctaw Nation at the time you married her? 

A,- No, sir, I did not know there was any license. 

Q.- You did not procure a license. 

A»- Not undrr the Choctaw Law, 

Q.- The only license you procured was a license issued by the 

State Authorities of the State of Arkansas? 

A.- Yes, sir. 

Q.- You say you now have two children living by this wif4? 

A.- Yes, sir. 

Q.- What are their names end where do they live? 

A.- Olando Cross and G-eorgs Washington Cross. 

Q-- Art they living and have they children? 

A.- Yes, sir, they live close to Ardmore. 

Mr. Potter. 

Q.- Had Mrs. f i l l s , returned bo her father vfaen you married her? 

A.- Yes, s i r . 

8. 



Q.- How long had she been back in the Territory? 

A.- About a year, 

Q.- Have you ever seen or heard anything of Wells since? 

A,- No, I never have. 
Mr. Cornish; «• 

Q.- teen was i t that you remarried after the death of this 

wife, in what year. 

A.- I don't recol lec t . 

Q.- How long after the death of th i s f i r s t wife was i t . 

A,- About three years. 

Q.- Then you remarried? 

A.- Yos, s i r . 

Q.- To whom were you married the second time? 

A.- Selema Hurd. that was her maiden name, she had been married 

before. 

Q«- Was she a white woman? 

A.- Yes, .sir. 

Q.- After the death of your f i r s t wife, you lived single about 

three years and then remarried about 15 years app to a 

white woman? 

A.- Yes, s i r . 

Q#- And a citizen of the United States? 

A.- Yes, s i r . 

Witness excused. 



TIT I i 1 1 i I 1 A i r i n g t o n , 

called as a witness on behalf of the plaintiff, being duly 

sworn tes t i f ied as follows; 

Mr. Potter; 

Q.-lhat i s your name? 

A.- William Airington. 

Q.- What is your pos toff ice address? 

- Caddo. 

- Indian Territory? 

- Yes, sir. 

- Ho"' old are you, Mr. Airingbn? 

- I am ;ping on 57. 

- Are you a member of any Indian Tribe? 

- I guess so. 

- that tribe? 

- Chootaw, that i s what I claim. 

- How long have you litoed in the Choctaw Nation? 

- I have lived in the Choctaw Nation a l l my l i f e . 

- Born here? 

- Never lived in the States. 

- Has there ever been any dispute about your citizenship 

in the Choctaw Nation? 

A.- No, sir. None at all. 

Mr. Cornish; 
I will state frankly in as much as it has not been held 

by this Court, as to how these cases shallproceed, in re

gard to the character of proof ̂will be considered, I am 

at a loss to understand this. If this man is a Choctaw In-
10 



dian, and it would seem that he is, it would be grossly 

incompetent for him to give oral testimony as to his 

adjudicated ststus, for the purpose of fixing the status 

of his deceased sister. He should furnish this Court with 

a certified copy of the record that adjudicates his 

status; we shall object with all the force possible, not 

only for its effect on this case, but for its effect 

on a vast number of other cases, to this manner of fixing 

the status of a person in issue here. It is not difficult 

at all to comply with this rule; it is extremely easy to do, 

if the facts exist as the testimony seems to indicate. 

That is the only testimony to furnish that is competent. 

If this man has an adjudicated status there is a record 

of it; that record can be produced in true Court, then the 

ordinary proof can be resorted to,to establish his relation 

ship with this woman. 

Mr. Potter; 

I beg to submit that it would be very unnecessary 

and very troublesome for a man to have to bring into this 

Court a certificate for every witness that he wants to 

introduce. I understand that it is very necessary and proper 

to introduce the rolls, where the parties from whom the 

citizenship is inherited, are known to be on the rolls. Of 

course, we know that there are many of these Indiana who 

were never on the rolls, but the great majority of them were. 
» 

I take it that any man who wants to try his case right will 

introduce that testimony if he can, but because I ask this 

witness whether he is a Choctaw Indian and to hold that he 

is precluded from answering because I have not a certified 

copy of the roll upon which his name appears, seems to me 
11. 



would be carrying the rule too far; I ask th is in order 

to sk)W his status and his knowledge of the status of 

the woman. 

Mr, Cornish; 

When Judge Potter commenced to speak, I thought that 

I had anticipated the purpose of the question a l i t t l e too 

far, but he now sta tes that in giving th is testimony he wish

es the witness to f ix the status of th is vmm& weman; 

we object to him giving any testimony as to Ms statuses 

a Choctaw Indian, without f i r s t establishing by competent 

proof tha t he i s a Choctaw Indian. This country i s full of 

alleged Ghoctaws; he can ' t possibly speak upon any pro

position based upon the fact that he i s a Choctaw Indian 

unt i l he has furnished th is Court with competent testimony 

that he i s a Choctaw Indian. I t i s stated that i t i s de

sired to have this man qualify himself as a Choctaw Indian 

in order that he may tes t i fy that th i s woman was a Choctaw; 

there i s record evidence of the status of th is man, and 

that i s the only competent testimony by which he can f ix 

his status in this Court for the purpose of fixing the 

status of h is re la t ives . 

Judge Weaver; 

The same ruling as before? 

Mr. Potter; 

C - Did you know Hannah Wells .that married W.R,Cross? 

A.- Yes, sir. 

Q.- Was she related to you in any way? 

A.- She was a half sister. 

Q.- Where was she born and raised? 
A.- She was born in xxf wolf County, or Nesuba County is the 

12. 



Indian name, 

Q,- What is the Indian name of the County? 

A.- Neshoba. 

Q.- Do you know whether she was ever married to Mr. Cross or 

not? 

A,- Yes, I did not see them married. 
him 

Q.- You went with to Dallas i n Arkansas? 
A 

A.- Yes, s i r . 

Q.- To get h i s l i c e n s e ? 

A.- Yes, s i r . 

Q.- To marry your hal f s i s t a r ? 

A.- Yes, s i r . 

Q.- Your fa ther had been married t m c e then? 

A.- Yes, he married in Miss iss ippi ; my mother he married in 

Mississippi and she died a t Wheelock, on Red River, and 

my Aunt came through jus t as my mother died nd my mother 

requested her t o s tay with the children as long as she 

l ived and she stayed with the children about th ree or 

four years ? before he married h e r , 

$ . - Then your fa ther married s i s t e r s ? 

A.- Yes, s i r . 

Q,- You were a ch i ld by h i s f i r s t wife? 

A,- Yes, s i r , 

Q.- &nd Mrs. Cross was a chi ld by h i s second wife? 

A,- Yes, s i r . 

Q.- Do you know whether she was always recognized as a Choctaw 

Indian or no t? 

A.- Yes, she Via always recogi ized. 

Q.- Well, do you know about her Hurrying a man by the name of 

Wells? 

13. 



A.- Yes, s i r . 

Q,- What became of Wells? 

A.- He went to the Penitentiary, they sent him off. He moved 

6.:wi into Texas and ^pt into trouble, 

Q.- Well, do you know whether he was l iving at the tune your 

s i s t e r married Cross? 

A.- No, sir , I ion ' t know, I never heard of him after he was 

sent away. 

Q,- Do you know whether your s i s t e r obtained a divorce from 

him in any of the Indian Courts? 

A.- I think not. 

Q.- After Cross and her married where did they l ive? 

A.- They lived in Wolf County, un t i l they moved to Blue 

County. 

Q.- They lived always in the Territory unt i l she died? 

A.- Yes, s i r . 

Q.- They were always recof^iized as married people? 

A.- Yes, s i r . 

C r o s s E x a m i n a t i o n , 

Mr, Cornish: 

Q.- When did your half s i s te r Hannah marry th is man Wells? 

A.- I could not t e l l you? 

$•- Can you fix the time about? 

A.- No, s i r . 

Q-- How long was i t from the time she married Wells before 

she married th i s mail Cross? 

A.- Two or three years. 

Q-- Where was she married to Wells? 

A-- Right there in Wolf County. 

Q.- How long did she live with him? 

M. 



A*- I don't know exactly to t e l l you the truth about i t . But i t 

was t^o or three years. 

Q.- How long after Wells got into trouble was i t that she 

married taxsbibe MMi th is man Cross. 

A-- I don't know. 

Q.- Fix the time as near as you can. Was i t one, two or ten 

years. 

A.- I will say two or three years. 

Q.- Then she married th is man Cross two or three years after 

Wells got into trouble and Wei Is was sent away? 

A.- Yes, s i r . 

Mr. Potter; 

Q.- Have you ever heard of Wells since? 

A.- No, s i r . 

Q.- He has never been back into that country? 

A.- No, sir , i f he has I have never heard of Mm a t a l l . 

0. -
Mr. Potter; 

That i s a l l the testimony we have to offer now; I want 

.an opportunity of gett ing a copy of her enrollment as i t 

appears upon the ro l l s of the Dawesr Commission and I also 

want to get a copy of the marriage license of Polk County, 

I don't know but that -£ might have secured that before, had 

I know anything about the case before I came over here; 

i t i s possible; I don't know whether th i s marriage i s 

legal or not— I want to look into the question of whether 

there was a divorce or not; I don't know whether under 

the Chocta^ Law that w^s legal, but i f there i s any other 

testimony on that point I want to introduce i t . 

Judge We .aver; 
How much time would you l ike to nave, Judge Pot ter? 

15. 



Mr. Potter; 

I t would look l ike I ought to get a cer t i f ied copy of 

the ro l l s and the marriage license in a few days, I 'don't 

know whether there was any divorce or not; I don't know of 

any; i t would not take long to do i t ; say ten, fifteen 

or twenty days? 

Judge Weaver; 
Very well. 

-o-



XJf THE CHOCTAW AMD GRXC9CA8A1I C m O T T -
X? COURT. BXTTXNO AT SOUTH vroALEfT-R? 

ffKBHUARY TKR?Tt 1 9 0 4 . 

Kh'.-r Choctaw and CMokaaaw Natl on »| . • . . . » . . . , . « . . J>fftTUfofltft« 

}} fll M U I I j JRi n * 

Oon-o the Chpctiwf and Chiokaaan Xatloaa and a « i r to 

lh« *?16mM i ^ t o l i t t i on b<HVlf of thf p l a i n t i f f , and in BUpport 

tharaof i t a t t thai Hio lana l i not s u f f i c i e n t to warrant t h i« 

'Honorable cour t in admi t t ing him to onroilman', a* ft o l t i S M 

of the Choc *w Hat ion« 

• CHOCTA* SATION 
•' 7HCEKASXW NATION, 

iff®" 



r̂# B, Corse, 

vs . Ye, 5t« 

T$le ghooteat md Chickasaw Nation a* 

Present and f residing the TTono rabies , Spencer B. Mams, Chief 
Judg* md waiter I* ''eaver and Hery 3* poote, Associate 
Judges* 

FKBH&AHT 2, 1904. This day t h i s t a m e coming on to 
be hears defendants being represented by counsel , the f oi~ 
lowlrg proceeding re* hid) towit: 

fftnttft ADAW3: 

T h*v*-i a l e t t e r from Judge Po t te r sayiny that lie was 
elok ami unable to "be heea, end that h i s understanding was 
that, there was no disagreement about 'the f ?cts, that you 
gentlemen had no evidence to introduce and that he had none, 
except that there m & c e r t i f i c a t e from the Dives commies ion 
that had been f i l ed with the) pipers and that he wanted tha t 
Introduced. "Heads l e t t e r from Fr« Pot te r . 

Mr. Cornish: 

Sh -5 been r i l e d , 

nam ADAMS: 

So hi says. 

Jtmo'X fOOTfc 

I don*t know whether It i s competent or not , I have 
not eee if, 

mam ftuw; 
"Reads c e r t i f i c a t e from DStmSi Domains ion«tt 

a cornleh: 

Ws will s t a t e to the Court that the Hat ions would not 
be wi l l ing to accept that a;; conclusively es tabl ishing the 
e i t i s eneh ip or the women but for a knowledge of the f a c t s . 
There i i no controversy but that she is an Indian woman. 
ITier.: are only quest ions of lew In the case , 

JUDGT: atiAKSi 

T under frem hie br ie f .. :- an Indian 
woman and that she se r r i ed scjuebody and that the man l e f t 
the country and that she married again, 

JUDGK POOfll 

a r r ln i Indian woman in Arkansas under ark ansae laws? 

¥r» C Ornish: 

BB testimon to show that that she was married under 
the t r i h a l laws, aside from her i l l e g i b i l i t y to en te r into 
the matrliiional s t a t e . 



I 

T0« - t i l l f i l e r:l brl«f« 

Hr« COrnish: 

ffc w i l l f l i t i memo rani i«n of gr^iment today or tomorrow, 

tftmOK ADAICB: 

full ntr* this stfc»iltt#4, 



WORE THE CHOCTAW AMD CHICKASAW CITIZENSHIP CO08T, 
SITTING AX SOUTH JfeAEESTEEL IHDIAN TERRITORY* 

JEBHUAKY T5*RM, 1904* 

Willi013 Hi C r o s s , 

Ho* 52» 

Choctaw and Chickasaw nations* 

OIII'WIIIIIW'IM '" » . . . . . n i a i 111 i n m m i i 

On t h i s February 29f 1904, th in cause coming on 

fo r f i n a l decision, the oarce having heretofore been submitted 

upon the law and the evidence, and the Court beinf- well and 

suf f ic ien t ly advised in the premises doth find tha t the p l a i n t i 

Willian K* Cross, i s not e n t i t l e d to "be deeded a c i t i zen , or 

to admission t o enrollment as an in te raor ied c i t i zen of the 

Choctaw Hail on, or to any r i g h t s as such c i t i a en flowing 

therefrom. 

IT is nuugjoaii aawHttj A i r o n AND S N U B that the 
p e t i t i o n of the p l a in t i f f , William R* Cross, bet denied mid 

tha t he be not deemed an intermarried c i t i z e n of the Choctaw 

Nation and not e n t i t l e d to enrollment as such, or to any r ighto 

whatever flowing therefrom* 

. 

*•*»•••*•**•«•*****••**•••******•*•* 
Chief Judge* 

*«••••••«•*•****«•*•*«•***•••«••••• 

Associate Judge* 

• * • # • • • • • • • • * * • • * * • * * • • * • * * * • • • • • • * 

Associate Judge* 



In th.i Zhoclm and Chickasaw Gl t ixanah ip Cour t , s i t t i n g a t 

Sftttth I'cAl e s t e r , in % I A n t r a l d i s t r i c t c" tha Ind ian T . . r i -

to ry , in aha OMotam Nat ion , Pftbttarj • , 1904. 

w. R, Q r t M , 

P l a i n t i f f . l o . -

inoo taw and Chick as aw Xa k3 ons, 

• M t a * 

Opinion oy FOOTM, Assoc l a t e Jud . , 

Thli c*oo Qftmfta I "by ap£> >1 in tha ordinary way 

from Dhitad r , t I tfourt for th< B a a t r a l X>ti t r i c t af 

Q I la I I d i Tar* It i ry, 

fltae appallamt, Oroaa f c laims to b ... ., l i t 

r g h t a af m Lm1 . Lad oitimam or tha The- , ion. 

a l l e g e s hbnsoif to h*Y* fca n ma rJ .d - ha l*, rs or 

ana a • , ad n o t af bha Bk on, abeui tha r a a r 1875. 

a l lagad wtfa e l ah t ad to bo i '""her- tmmk\ i had % 

.:, I t il , 'h i t I B U I .11;:, .nd vt t t t 

itfc ' h ra, in or t D a f t a r h i 

a l l agad a iar r iaga , ^ o i i s , i t to tha | n l t e n t l a r y , tnd 

•ar f t r Ifcrad with h i a wtfa aft< la; bhli a t , a t 

a ay*, ahaut thraa y : a r s a f t a r aha had b e a n ] ; Walla 

ama •><(., Lla an t to tha p a n i t a n t l 

andeaYftrad to marry h e r a m t tfcrsugh tha fftiw i f Mar* 

rla£ft with h^ r under the laws o" th*s Statft of I ift. 

I!; t t e a of tha appa l l an t s 1 a l lagad maxrit 

to t h i s Choctaw woman ha know t h a t har hush .nd Walla mi she 

had n o t t a a a d i r t mad wafar zny i s- ; ; h i s knowledge aa to 
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or tJtlfttlag lav, r Shoot** i r wiy ether, t§ his 

\-ife, -n v":. is not t n t l t l s i '. b if ftfl 

sit lntsr i t« Cfesetw I*tl on, or t* ngr 

•••. t\m %h%r^trm% ~>n& I t is BO C 

nttun 

(Md) , *vur, 
i s t s • 
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