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SYNOPSIS OF THE MINERVA SWADLEY,ET AL,CASE,

The applicants are Linerva Swadley and her husband W,T,Swidley,and
their two childrsn,. ,N,Swadley and A,Rore Swadley,now Fulsom,

Application states that Mine va Swadley is 42 years old and a citi-

zen by blood of the Choctaw Nétion;that she is a daughter of William
Hunter and ll;rt,lu Hunter,both citizens by blood of the W%tion , Minerva
was born in the Territory and has lived here nearly all of her life,

She married her present lmlh“,l.&.lwadlcy in Nov,1881;Minerva says that
is enrolled on the rolls of the Choctaw Nation, Was not allowed to draw
Leased District loney, .

Applicants were ad:itted by the Dawes Commission;Nation appealed to
the United States Court for the Central Dustrict, Applicants were denied
by the Court, b a

b alatat et at S at st St et A St gt 2l
AFFIDAVITS BEFORE THE DAWES COMMISSION,

BOB ROBERTS says that he 1s 93 years old and a eitizen of the
Choctaw Nation, He has known Mrs Minerva Swmdleys people "from way back
yonder", She is a daughter of NMilliam Hunter sho was mostly Choctaw, His .
father was a full blood Choctaw named Hunter, Mrs, Swadleys Tather was
an uncle of #ff.young Thomas Hunters who lives near Caddo, Has known
her all his life,and knows her and her husband to be Choctaws,

MRS,LEVINA FRANMKLIN says that she has known Mrs, Swadley ever since
she was a child;her fathers name was William Hunter, He was a half blood
Chovtuw and lived near Caddo, Was an uncle of young Thomas Hunter who
now lives at Caddo, The family has always been recognized as Choctaws ,
and they have many full blood rehtim.

SITOR LAWRENCE says that he is 56 years old and lives at Coal gate,
Is a Choctaw citizen by blood, Has known lrs, Minerva Swadley for 30 yeai
Was well acquanited with her father and mother,W,Hunter and Martha Hunter,
 They were both Choctaw citizens by blood, The Hunters were called Hontubb
by the Indiams and were called Hunters by the missionaries, J,R,Pluimer wh
who regisered Mrs, Swadley as a Choctaw told affiant that Wm,Harrison
entered a protest against Mrs, Swad leys drawing the leased district mone
owing to some trouble said applicants husbands had had with daid William

Harrison ,



ELIZABETH HARRISON says that she knows Minerva Swadley;that she is
the daughter of Billie Hunter,a full blood Choctaw ,ndian who lived e
and died in Jackson County,Choctaw Nation about 20 years ago., That said
Minerva Swadley is also a niece of Bennie Hunter,a full blood Choctaw who
died in Jackson County,Choctaw Nation, That the appli -ants hawe b en livi
in XZtoka County for the past six years, That the mother and the father of
Minerva Swadley were marrief@ according to the Choct.w laws, That linerva
is a Ralf blood Choctaw j,and is entitled to be enro.led,
et i et et et et Sl et el
DEPOSTITTONS,

WILLIAM H,HARRISON says that he is 48 years old,a citizen by blood
and lives at Atoka, He is Natimnal Agent of the Choctaw N“tion, Was a me
member of the citi zenship Committee of the Choctaw Council, There was no
application of Minerva Swadley or W,T,Swadley presented while deponent was
on the Committée, Deponent never had a y trouble with Mr, Swadley, The
statement that th eir names were stricken from the ro.lls because of troubl
with the deponent is untrue, Has known Swadley since 1891;remembers that
on one occasion Mrs, Swadley offered him $25 to' get her sons put on the
Choctaw roll, ‘This was about the time of the payment of the Leased Dus-~
trict nénly. At that time she said nothing about the names of her daughte
or grandchild,nor did she say anything about her own name, Deponent knows
nothing about lMrs,Swadley nor her ancestors, Deponent has lived here for
about 25 years, Knew o man by the name of Pisachibbi, He lived about
13 miles rru de onent in the same county with him, Deponent his having
children,but doeg not remrmber their names, He was a full blood #His child
ren were all full bloods Dont know whether any of themare alive now or
not, The man is now dead, Died about 20 years ago, Deponent never heard
him called or spoken of by the name of Hunter,

MINERVA SWADLEY says that her father,Billie Hunter,was a full blood
Choctaw Indian,She knew Bennie Hunter;he <lived about 14 mides from her I
father, Mer father is dead, He died on Red River in Jackson C unty,C,N,
Deponent remembers visiting Bennie Hunter, He lived in a Cedar Log House,
Bennie Hunter was her fathers brother, She was enrolled in 1893, The
Committee refused to enroll her chilldren, She did not recieve any wmoney ,
She was born in Jackson County, Her moghers maiden name was Martha Moore,

Her father and mother were Married in the c‘*octav ,;tion / peponent claims



to be a hald blood, During the year 1871 she lived near Sherman Texas
with her present husband, They lived in Texas 7 or 8 yeors, Deponents
::;::: died when depononf was 7 or 8 years old, Deponent was married in
Nov,1871,and her mother died in the spring of 1873, Deponent never made
application to the Council for adwmission,and she never knew of any of her
family who 4dd do so, Doné know how many brothers Bennle Hunter had,

Cant remember that he father ever told her that he was a brother to
Bennie Hunter, Deponent cant interpret much Choctaw (yet her father was
a full blood,) She has forgot en most of it,

W, T, SWADLEY says that he is 47 yearsold and lives at Coal gate;th
that he has resided ther for about six yearszabd that hg is the husband of
Minerva SwadRey.He was first married toher at “herman Texas in 1871;from
which marr iage they have tvo children, Deponent first knew his wife down
below the mouth of Blue some hwere "sorter north of Pnrin'/.nr ther among

the Choctaws, About a year after that he wmarired her, At that time the de
ponent wasliving in Grayson County Texas, They were married in Texas,
and lived there fir five ir six years after their marriage, ¥or the past
five years they have been living in the Choctaw Nytiom, On the 7% day

of Sept, 1896 they were remarried under a Choctaw license, His w ife has
been universally taken for an Indian;she talked Choctaw a little when

they were married, Deponent held rpoperty,paid taxes,and voted in Texas,
Never paid any permits in the chu#v Nation, Deponent made appliation
for citizenship ‘n the Cherokee Nation, His wife knew nothing about his
having made application for citizenship in the CherokeeNation,

LEVINA FRAFVKLIY says that she is 63 yers old and lives at Atoka,

She is 1/8 Choctaw Indian and was raised in the Choctaw Nation, She be-
came acquainted with Mrs, Minerva Swadley 32 years ago at Caddo, She was
there with "Cousin Silas Hunter",and he tolddeponent that she was"Wncle Bi |
Billy's daughter®, She looked to be about 13 or 14 years old, Silas Hunter
was an Indian and a son of Bennie Hunter,and Bennie Hunter was a brother
of Billy Hunter, Bennie was a ful blood Choctaw, Silas is dead,, After
meeting Minerva at Caddo the same Sials told deponent that Minerva-had m
married a man by the name of Swadley and had gome to T xas, The Hunters

were recognized by the Choctaws as Choctaw Indians, Mrs,Swadleys looks
indicate that she is of Indian blod ,



T —

Deponent did not xnow Minervas father or mother,but she has known the app
cant for 32 years, She m Silas and Bennie Hunter,but lfd not know
uncle Billy Hunter,(Harrison says that there was no sach person as Uncle
Billy Hunter) ’

SILAS LAWRENCE says that he is 57 years old and lives at Coal gate,
Is a brother of Mrs Levina Franklin, Gives the same testimony as Mrs,Fran
lin, Says that The appli ants name before her marriage was Minerva Nontubd

Hontubbe; that her father was Billy Hényubbe or as the whites call it Hunteg
Deponent is blind, ‘

- F it F ot ot F ot A F F o FFFF A
PEABBIREOISG T
CONCLUSIONS/ |
tHERE WAS mno such person as Billy Hunter,
He had no Choctaw blood,

The applicant is not a daughter of Billy Hunter,
The testimony is false , — T

The applicant abandoned the tribe and went to deal.
She was married in Texas under the Texas laws ,

Her husband owned proprty in Texas,paid taxes,voted and oxcroiud
other rights of citizenship in that state,



APPLICATION FOR CITIZENSHIP
Indian Territory,
Atoka Cunty,

Before me the undersigned, a Notary n»ublie for the state and comnty
aforesaid this day ‘»nersonally apveared W, T, Swadly who after heing duly
sworn states as follows:
I am 47 years of age and a citizen of the Choctaw ;atton byn amarriage. T
married Minerva Hunter, & citizen of the Pectaw ationm by bleed, We
were fipst marricd in Sherman, Texas, wovember, 1ll, 1871 and afterward s
remarried acecording to the law and custom of the Chectaw wation, For pree
ef of said second marriage, T heredith attaeh my Choetaw marriage license
and certificate, My wife is & daughter of William “unter and Martha
LJunter, béth citizens of the Bectaw Watiem by bleed, T amuduly rOQogni-
zéd a3 a Chnetaw citizen by marriage and heg te be anrolled,
Witness my hond this 8th, day of september, 1896,
W, T. swadly,
Sworn to and subseribed hefore me %tis 8th day of September, 1895,
H, T, V, Perry, N, P,

My commission expires 2ni month, 1899,
SEAL,



AFFIDAVIT OF WITNESS,
Indian Teritery,
Atoka County,

Before me the undersipgned a *otary nublie, for the State and County
aforesaid, this day persenally apneared Silas Lawrence who after heing de
uly sworn, ssates as follows: T am __ years of are, and a citizen of
the Cheectaw wafon by blood.,My Post pfiice addresss is Caal ﬁate, Tndian
Territory. T am persdmnally acquainted with the app lieca nt, _I. further kn-
ow that he married Mincrvia Hunté&r, according te the lawa and customs of
the Roctaw ,ation, Mimerva Hunter 1is a citizen of the Chectaw :ation by
blecod? She he ing a daughter of William Hunter and -sartha Hunter, heth
Choctaw citizens by bleed. T am per sonally acquainted with the nparents
of the wife of the applicant and knmow all the family.

Witness my hand this 8th day of September, 1898,

Victor Bey,
Jas. A. Begy. his
Silas X Lawrence,
mark
Sworn to and subscribed before me this the 8th 4 ay of Sentemher, 1895,
H, T, V, Perry, N, P,
My commission eéxpires second month, 1899,

SEAL,



PERMIT,

CHOUTAW NATTON,
SS,

COUNTY OF ATOKA,
TO ALL WHOM THESE PRESKNTS SHALL COME GREETING:

KNOW YE, That I, T.M, Harrisen, JTudge of the Ceunty and Prohate
Court of satd County, Choctaw Nation, by virtue of the ‘authprity in me
vested by the laws of the Cheetaw Nation, do hereby grant Robert David-
son, a citizen of the United States, a nermit to reside in the Chectav
Nation as a renter in the emnley of W, T, Swadly fer th period of one

year, from the 1lst, day of January, 1897, te the l1lst, day of Tanuary,

1898,
Given under my hand, and séal of the county, this 11, day of
Mareh, 1897,
Attest,
J. M, Self,

County Clerk,
J. M, Harrison,
County and Probate Judpe of suid

County Choctaw NAtion,



COMMTSSTONERS,

Henry L. nawes,

Frank C, Armstrong, -
Archihald B, Cabiniss,

Alexander B, Montgpomery,

He M, Taceway, Secr: tary.

NPARTMENT OF THs TNTERIOR,
COMMTISSION T0 THE FIVE CIVILIZED TRIRBES,

Fort Smith, Ark., Dee., 4, 1896,

819,

W, T, Swadly, Filed Sepntemb-r, 7, 1896, Answer filed
V. Alpplicant zdmitted & citizen by
Choesw wat ion, intermarriage,

I, H.»H. Jaceway, Jr., Secretary, do hereby certify that the abeve and fo-
regoing is a true and correct cony of Choctaw Record "C", page 337, of
The Commission to the Five Civilized nribes,
Given under my hand and official ssignature this the
13, day of Fehruary, 1897,

H, M, Jacoway, Jr., sacretq;

By genry Stroup,



IN THE UNTTE D STATES COURT FoR TFE CENTRAL NISTRICT OF THE INDTAN
TERRITORY, AT SOUTH McALESTER,
W, T, Swadly, Plaintiff,
V8. Petition for appeal,
The hoctaw wstion, nrfenrdant,

The Reetaw wation, your petitiener, repres ents tha heretofore, to
wit, en tie __ day of 1895, W, T, Swadly, presented his clai, to the
Dawes Commission teo he admitiedias & citizem of the Choctaw Ration; and ¢t
thereafter, on thﬁ___ﬁay of NDecemherylR96, said nawes Commission, by its
order, admitted the sald W,T¥ Swadly as a eitizen of the Chectaw _ation,

That applieant ba sed his claim te citizenship w on the fact that
on the 7th d ay of Sentemebr/ 1894, he was married to Mimerva Hunter,
and elaimed thst Minerva H nter is a citizem of the Boctaw Wation, but
your nvetitiomner would show that said Winerva Hunter 18 not & citizen of
the Beetaw ,zatiem, and that she mhas mé Indian bloed; and rufther tha
this plaintiff was first married te said Yinerva Hunter many years ago,
and $nee that time has lived with her as his legal wife, That on the 7th
day of sentember, 1894, plaintiff chtained a license from the Chectaw au-
thorities to marry the said Minerva Hunter, who ®as then his legal wife,
That his first marriage to said Mimerva Hunter, was not im aecordance with
the laws of the . Cheoctaw ..atien, and conferree ne rights upon the nlain-
tdff, and that szid second-marriage was void and of no effdet, That saiq
Dawes Commission erred in heolding tha said Mineérva Swadly, nee Hunter
was a Boetaw Tndian by bloed., and erred in helding that said $écond mars-
rdege of this plaintiff conferred upom him any rights in the Hoctaw Natilrk

Wherefore, your pétitiomer makes this its appeal, and rays that
the order of the Dawes Commission, admitting said Y] T, Swadly, te
citizenship he set aside, and that he be declared to he & ron-citizen of
the Beetaw awation,

Wi, M, Cravems, Stuart, Gordom & Halley,

Attorneys for RBoctaw Wafon,



IN THEUNTTED STATES COURT FOR THE CENTRAL _JUDICTAL DISTRICT OF THE
INDTIAN TERRITORY, SITTING AT SOUTH McALESTER,

Minerva Swadly, et al, Plaintiffy
vS. Motion in Arrest of Judsment ,

Choctaw wation, Defendant,

Comes now 3 J. W,swadly and Rese Fulsam, nec Bwadly, and move
the Court here to arrest the judgment as to them in this action for the
foll owing reasons to-wit @
lst. As appears from the records hercin they were hoth admitted te cite
izenship in the Choetaw Nation as members hy bleood, and ther-e has been
no apreal takem as to them from said action of the Commission to the
Five Civilized Tribes, admitting them,
2nd. This Cowrt has no jurisdiction of their nersons and camnot enter
any judgment herein as to either of them,
3rd. This Court has no jurisdiction of the subject matter and cannot rene
der any valid judgment as to them in this action,

Wherefore, they pray that judgment herein he arrested as to them,

J. W, Swadly
Ross Fulsom, by their attorneys
Ralls Bros,


http://to-w.it

IN TEEUNTTEDSTATES COWRT FOR THE CENTRAL DSERICT BF THE INDIAN
TERRITORY, SITTING AT SOUTH MCALESTER]
¥inerva Swadly, et al, plaintlr;;,
vs, Motion Tor mew trial.
Chectaw wation, defendant,

Come newW, Wy Swadly and Rose Fulsom, mee Swadly, and move the Coyrt
here to set adide the finding of the Qurt, as te them, in this action and
iismiss the actiem herein as te them for the fellewing reasonsy to-wit:
lst.The @urt has no jurisdictien as te these persons and cannot make any
finding as to them, hecause no amneal has heen taken as to them from the
action of the C ommission to the Five Cavilized Tribes,
2nd, The receords hérein show :that thesc persensswere regularly and le-
gally admitted to citizenship, as members by blood, in the Choctaw “atiom
on the S5th day of Decemher, A, D, 1896, and that they were hoth of legal
age,

Wherefore, they pray that the finding of the Court as te them he set
aside and the case as to them he dismissed for wan* of jurisdietion,

J. W,Swadly,
Rode Fulsem,
By Ralls Bres, their atty's



TﬁE DEPOSTITIONS OF, C, S, Vinson, Minorva Swadly, J. M, Self and J, C,
Folsom, taken én the third and fourth days of Sentember, 1897, between
the hours of 8 0'clock in the forenoon and six o'clock im the afterneoon,
at the offiee of Telle & Chamhers, in Atoka, Indian Territory, within
the Central 'Judi¢ial Distriect of the Indian Territory, to be read as
evidenece ln‘an action between The Chectaw Wation, plaintiff and W, T.
Swadly, et al, defendants, pending in the ynited States Court for the

Central Distriet of the Indian 7erritory, at South .cAlester,



In the United States Court for the Central Distriect of the Indian
Territory, ap Suth MecAlester,
The cChoctaw Nation, Appellant,

Vs. DEPOSITION,

@

W. T, Swadly, et al, Appellee,

C. S. Vinson being produced by the appellant, and duly sworn testifies
as féllews, to-witi- |

My name is C, S. Vinson, I live at Lehigh, Indian Territory, and I
am Tifty four years old, T am a Chectaw Tndian by bleod, and attorney
General for the Choctaw Natiem, T have resided in Blue County, Atoka
and Kiamicha Counties all my life, these counties constitute what is kn-
own as the southwestern part of the Chectaw watien,

T am acquainted with a Choctaw Indian by the name of Thomas W, Hunt-
er, he lives at Armstrong Academy in Elne County; T was acquainted, due
ring his lifetime,with his father; his father's name was Binahantubbhee,
he did not have any English name that he r ecognized, but that the white
peonle in abreviating his namé got it inté Benmny Hunter; he died in Blue
County where he lived during all the time I was acquainted with him, He
had one brotheér, wheseé name was Pischabee, The name which I have spoken
of as being abreviated by the white people as Benny Hunter was as T have
stated an abreviation of the word Binahantubee, which was the given name
of this man commonly called Benny Hunter, T knew his father, whase name
was Kaeha, he also resided in Blue County in the neighborhood of his son;
I remember when Kaeha died which was about the year of 1848 or 1849,

His brother Pischabee lived in Kiamicha County, near what is known as
Mayhew, Tndian perritery, in Jackson County, then knewn as Kiamicha Countf

T knew the children of Pisachahee, knew his wife also, t hey did not
have & da'ghter named Minerva, He had five daughteérs one of them died a
number of years ago, whosé namé T do net now thimk of, the remaining four
was known as Lucy, Melissa, Amy and Annie, The four rirls or daughters of
this man, whém I have Just named are all dead new; they all died in the
ne ighborhood where their father died, exc pt one, I am not certain where

that one died, she married a man hy the name of Cornelius Wright and livegd
a part of the time at Caney Iipjug County, and part of the time in her faté

ther's neighborhood., T knew all the danughters and in fact all the chnildr=

.
. ¥ Sy
‘



ren of this man Pisachabee und know that they are all dead, with the ex-
ception of one boy, T dont kmow whether he is alive or not, These people
mentioned above werg all full bloed:Chectaws,
I was bhorn in 1843, and my earliest recollectionis, I was acquainted with
these narties, and lived Within'trom oné to tén mi les from that time
till T moved teo Atoka County in 1894, sometime previous to the year, I
moved to Atoka Bunty, these parties were all dead, excépt the son, whese
namé was Josenh Pischabee, and if alive kives in Blue County., 1In 1874, I
I was eleated District Attorney and held this office for. five years and
during that time traveled all over the District of four counties, Atoka,
Blue, Kiamdscha and }acksforktwice a vear, themn after the four counties
were consolidated into one Court I was Distriet Judge for eipht years
and met the pecnle from all cver the +his District everynsix months, the
District Courts for third Judicial District sits at Pushmataha Court
ground and is about six miles te what is now known as Mayhew Post office,
and ahout seéven niles where Benny Hunter lived when he died, and about
twelve miles from where Pischahee 1lived, During all my acquaintanee in t
the neighhorhood T never knew s woman by the name of sartha H unter, I
knew the wife of Pischahee, she was a full blocd woman, w hosé namé I cae
ng remembher, but at that time it was a custom among the Chectaw people
to speak of her as Joseph's mother, Joseph, heing her eldest child,
8he died at the same nlacé her hushand died, This man Binhantubee was
cld enough té have several gramdchildren before he was called Benny Huntey
At this time his brother Pisachibee must have been 66 or 70 years old, I
mean at the time he was callea and known as Benny Hunter, T never heard
this man Pisachabee spokemn of or called Hunter during his lifetime, Bina-
hantub®e had « som whom my mother named Nicholas, and when he went to
school, the missionaries named him, as was their custom, Nicholas Moffit,
after that the brothers taken that name(Hunter '),

Cross Examination,
T am not acquainted with either of the applicants in this case, T do not
know where they live only from hearsay, first T knew of them was when I
went to the District Court in August, 1897, T have lived near ILehigh,

Indian Territory, simee 1894, T live about threc miles west of Lehigh,



Bennie yunter died about téem or tvelve years ago in Blue Bunty, Choctaw
Nat lon and was about 70 years, or more old, his son Nicholas was about
my age, The missionaries named his wife Penicia, T never kne w her Choc=-
taw name, Benny Hunter(Binakanatubee) had a son named William rruntery
&#id son was borm about 1860, I supvee he was known by this name from birth
as he was known by this name in school,
All the varénts and children and grandchildren took the name ¢f ‘Hunter
except Pisachabee who was a brothér te Benny Hunter, Pisachabeé died some
ten or twelve years apgo; 1 ‘knew his wife but did not khow what her
name was; neither of his daughters were named Minerva urnless it was the
one who died first, Pisachabee and minahanatiabeeé hoth mar ied full-blocd
Choctaws, Thomas V., Hinter is the oldest son of Bishantubee by h:is white
wife, and is the present Supt., of Armstrong Acadeny near Caddo, Tndicn
Territory. T do not know any thing about Mrs, Miperva Swadly at any time
being on the uBoctaw roll. T never knew a man by the name of William
Hunter except the one T j ust mentioned, 1If a ,arried woman had no child-
ren they nsually call her certain man's wife, a man never named his wife,
I.do not know all the Indians in the Choctaw Wat ion, nor do ¢ know all in
my Distriect, T was given my English name at my birth, I do not know anye
thing about Minerva sgwadly citizenship, net did T ever know her parents,
Re-direct,
I know all the older heams of families in this Distriet, since 1874, hut
not their children, unless some have moved in since T quit travelimg
around, T was persnnall;aiﬁquainted with those whom T have been talk-
ing about in this deposition, in fact almost as well acquainted with them
as I was with my father's family,

C. S, Vinson,



IN THE UNTTED STATES COURT 'IN THE CENTRAL DISTRICT OF THE INDIAN
TERRITORY, AT S0UTH MeALESTER,
W, T. Swmadly
VSe

The Boectaw Natiom, and
Minerva Swadly, et al,

s, Pevosition of winerva Swadly,
The Cheetaw aton,

Minerva Swadly, being duly sworn, upom her oath states as follows:

My age 1s 43, my residence @al Gate, tndian . erritory, and ; have
resided here for four years, T am the wife of W, T, Swadly. Mr, Swadly
and I were fTirst married in 1871 at Sh erman, Texas. T was visiting a
cousin of mine at Sherman is how T came to bhe married there, T lived
prior to my marriagé in Blug NDountys Choctaw ;ation. My fatherrs name
was Willia® -unter and my mother's name was Martha Hunter, they lived on
Red River, Choctaw waton; my father was a Choctaw and my motheér was a
white woman, Ky father was recormized there as a full-blood: T had one
brother and one sister named William and Harriet respectively., They died
in the Choetaw Nation, they died when they were children, My father and
mother are bhoth d ead. T cant tell just exactly how large T was ..when
my father died, T guess T was six or seven yéars ol€, T was about ninete
een when my mother died, T was hetween seventeen and eighteen rears old
when 1 married Mr, Swadly. My mother and father died on Red Kiver in
theChocdw _ation, T attended the Roctaw schools. T knew Uncle Bennie
Hunter, He lived in Blue County and was my #ncle, he was my father's hro-
ther; he wa s also a full blood Choetaw, T know his children there is four
of them dead; their names are Nicholson, Silas and Willie and there is
a little girl whose name I ¢ nt réemembher, the ones living are Tommie,
Jane, George® and Emma, Emma and rane are married; emma married a man by t
the name of Dwight as did alse Jane, VMr, nwight that married Jane is now
dead and she has since married a white man, Silas Hunter was killed uat

Caddo hbetween eight and nine years ago, T TROW Mrs Franklin and Mr. Lawre.



nee, whe have testified im this ease., T remember meeting theém at Caddo be
fore I was married, My father lived about 25 miles from Caddo, After T
married and went to Temas I remained there ahoutsix vears, and then T
went to Tishomingo County, Chickasaw Bation. T have two child ren, Wi-
lliam aged 24 and Rosa 2% years. Rosa ia married to David Felsom, whois:
a Choctaw , hrother to John Pdlsem whe lives at Atoka. David Folsom is
- a recopnized Tndian, after we camé back to the Roctaw Nation and on the
7th day of September, 1896, we were married under a Choctaw license iss-

ued by the County Clark of Atoka 6unty. We werg married here in Atoka sl
County,We were remapried hecause we wanted to comply with the laws of

the Choctaw &t ion and Mr, smadly wanted ti make sure of his rights, The
Choctaw people here in this country whom T meet take me to he a Choctaw f-
from my looks., T used to talk Choctaw when 7y was growing up, but T have
forgotten abont all of it,
Cross examinatieon by Mg, Hailey,

I was born in Blue County. My father was born in Mississippi. I know not
‘hing about his ancestors there, I dont know when he came to this countyy.
I was married in the state of Texas according to the laws of Texas, and
resided there about A years amd my childrem weére oth born in Texas., 1
am a half breed Choctaw Indian, I do net know where my fatherand mother
was married, but it was in the Doctaw wat ion, “y father was living on
Red River about 385 miles belew Caddo on Red River, He was a brether to
Bennie ,,nter; Beanie alsc lived on Red River in Blue County zbout 15 or
18 miles from my father, T never lived in the Cherokee Nat ion, I made a-
prlication for a share of the "Leased District EBund" and it was nretested
and rejected on the ground that T was noet a citizen , T have never recei.
ved my Leased Distriet money, T went te the Chectaw Nat ion to see ahout
drawing my money and they said when I was re-instated I could have my mo_
ney, I did not make application te the te be reinstated. I went to see
about it but nothing was done, Uncle Bennie and Billy came from the sume
part of Mississippi.

Re}Direet by My, Ralls,



My children, one of them lives with me and the other lives in the Chick
asaw Nation, Mr. Swadly is a white man, My fa her and mother lived

together as hushand«and wife and were so regarded by the people there,
I learned that my father and Uncle Bennie came from the same place in
Mississinni from what Uncle Ben said., 7T was acquainted at Caddo when T

was a girl.
Re-cross,

Tommie yunter whe 1is Principal of Armstrong Academy is my cousin,

Witness my mark Re-re-direct by Mr. Ralls,

The protest was made without any notice to me and T have never heem
given an onnortunity to meet it, T don't Know whether any papers were
filed or not, have never bheen able to find any., My name is still on the
Atoka County baok of the leased District rell., The Registers who made
this rell were Joe Self, J. R, Plummer and Joe Homer, There was written
under my name"No citizen, not entitled teo draw", T do net know whe had
this entry made nor dwho'did it and was not notified of it, I agfzware
of any law that.anthorized ca »nretest filed or autherized anv nrotést
progeedings, T was not notified of any protest when the Revis ory Board
met at Tushkahomma, and never received any notiece from that Board that I
was rejected.,. T think the abeve was writtén undeér my name after the Ree
visory Beard had vassed on it, Re-re-ecross ,

T do not know whether there waa any law authorizing the filing of
this pretest or not and do not know of any law directing that notice
should he given in the event of rejectio n by the Revisory Beard, I
do not know whe ther or not the boﬁrd in Atoka County had power to obe-
Ject and with-héld payment for cause, Do you or do you not know that it
is a faect that  there was a board especially created? I knmew that th:re w.
as a bhoard created and sitting in Tushkahomma for the nurpose of hearing
such cases, that is, for hearing and determiniang whether certain claime
ants who had failed to get their meoney at the regular vayment, were entie

tled to receeive the same, 1 was down there once or twiee but failed tec g
Witness to mark

get before the Cammittee,



The aprlicant, Mrs, Minerva Swadly, being produced by the apue€liant, and
duly sworn states as fellows to-witi- |

During the year of 1894, T nresented myself and did apply for nmy
portion of the leased District fund, which was then paid 10out to the
Choctaw Indians by bloed. I registered in the Town of Atoka, Indian Terr.
itory, bhefore the registering board composed of J, K, Plummer, Jo Hommer
and Jo Self, At that time I had two children, T made application for
my two chififen but they were not »nres ent and they woulf not register them
Billy, my oldest child was twenty years cld, and Rosa was 18 yearsold,
At that time my s on was in Atoka County and my daughtéer was at Tishoe
mingo, Indian Territory. The first day after they moved to Atoka from
lehigh, I made applicatio te theém while they were in Lehigh. It is nine
miles from this place to ILehigh, and five miles from ILehigh to Caolgate,
I was never informed after that, that I was not on the reolls . The rell
spokén of in my affidavit id the last roll prepared for the vayment of
the lease district money,
I was informed that I could not draw because I was not a citizemn, T had
one grandchild at the time T made application but did not ask to have it
enrolled,
Witness,
J. H. Chambers, her

Minerva X Swadly,

mark



J. M, Self, being produced by the appellant, and duly sworn statés as fol-

lows to-wit -

My name is J. M. self, T reside at Lehigh, Indian.rerritory, and
am 46 vears old, T am a Choctaw citizen by intermarriage, I have been such
a citizen since the year of 1883,

T was & clerkof the board.o T regtstraticn{ who vwere %uthorized
to enreoll or register, Choctaw citizens by blood for the purnose of paye
ing out the lease district money appropriated by the United States for
the Choetaw and Chickasaw Tndians, T remember Mrs, Minerva Swadly ome of
the applicants in this case, making application to that board, We enrol-
led her, hut it was afterw ards takenm off by the revisary board at Tushke
homma, Indian merritory. My recollection is that she did not make appli-
cation for anyone excent for herself, T am confident she stated that she
was a niece of Benny Hunter and from my knowledge of the family and their
respectahility T dic net question further, nor did the bozrrd, we merely
accepted her statements and enrolled hér on the same, T waa afterwards-
dnforrmed that she was not a citizen and her name was taken from the rcll,

and T afterwards saw on the book that this name with others'was serate
ched off, T am acquainted with Silas Lawrence, have known him for 7 or
8 years, during which time he has beén blind,

Cross examination,
The first time T remember of seeiny Mis., Swadly, was whenshe made applie-
cation to the registration boarq/ I w s only acting as clerk of the beard
but owing go the sickrness of Mr, Hodges at that time, I was assisting the
board and filling his place during his sickness,

T am a white man and only a eitizen by intermarriage, and only Choc.
taw by blood were, by the law, €ligible to sit on the board as commission.
er. The registration hoard were instricted to emroll only citizens by bl-
cod. The bhomrd were supnosed to satisfy themselves as to the applicants

qualification for ecitizenship., The homrd did not enroll only when they

th ought that the applieant was a citizem by bhlood, We enreolled her cn h
her statements and her appearance, she looked like a Choctaw :ndian.
She lived in Ceoal fate at the time she was enrdlled, T lived at ILehigh,

and J. R, Plummer about # miles of Coal-Gate and Hodges lived Abonut 3. °



miles west of Lehigh, at the timeof“the enrolliént; Jé Hommery 'a-fnll ble
ood Choctaw was on the board also ; andlived about 12 or 14 miles scuthe
east of Atoka., She did not apply to,me persomally but to the hoxmrd,
QUESTION, When & stranga'person applied for emrollment, would you enroll
such person and his ;; her childgen on his or her statements in the gb-
sence nf the Children? Objacted_to b#.CA, Pate attorney foir the Choctaw
Nation, hecause it is immeterial, sinee the witness say no application was
made for chilfdrem in this case, ANSWER, Ne,

QUESTION, Do ydu know of your knowledge on what ground the applicaints
name was scratched off the reoll by theRxevisory Beoard ? ANSWER, T do roi
know, "#ohn garrison and Will Harkins teold me that they would go hefore

the hoard and make a protest against NMrs, Swadly. T do not think John
Harrison knew Mrs. Swadf. Silas Lawrenee was a hald- breed Choctaw Indian,
He lived about 7 miles or 8 northwest of Coal Gate, Indian Territery.

He has heen living in that community for 8 or 10 years, The Lawrences

were raised in Kiamisia, Blue County and Atoka Counties, ;11as Lawrence
was geéenerally known near coal ®ate, and also at Iehigh. All the peonle
knew him around Lehigh and Coal Gates

Silas Lawrenece traveled around some yet, and is zbout 50 years old or more
All the members of the Board were satisfied that she was a citizen, 1T do
not think that garkins was peérsomally ag uainted with Mrs, Swadly. I do
not remember her stating that her children were in Texas at the time of
enrollings T have lived in Tehigh 10 or 12 years, hefore that time T liv.-

ed in Atoka and fains County for 20 years,
Re-direct Ex,

I acted in the capacity of clerk of te Commission or Beoard of registers
and as & substitute for D, W, Hodhes when he was unzble to attend,

When the Board closed its work T was appeinted by the hoard to take the r
roll books we had made to,Pushkahomma where the revisory Board was to
meet, My services were accepted and a check was drmwn for the same for %
150 dollars theé amount to be paid to each Commissioner., 1 divided this
with Mrs, D¢ W.Hodges, her husband D, W,Hodges, having died before the rol_
1ls were completed, When Hrs., Swadly presented herself for registraticn =
she presented no witnesses in her hehalf, Her statement was accepted and
she was registéered hecause the statement of her case seemed to he wery
plausihle, the family to which she cladémed to belong, being well known &

an not far away,



Re-cposs,
The check ahove mentioned was drawm in faver of D. W, Hodges and deli=-
vered to mé to turm overnto his widow, The Nat iom never recognized me as
s member of the Beard; I w s only clerk, Hodges told me that he would
make my serviees all right, as did the other members of the Board, hut
Hodges was the only man tha paid me any thing.
J. M, Self,



J. C. Folsom, heing produced by the appellant, and duly sworn states as
follows, to-witi-

My name is J, C. Folsom, T am A6 years old and I live im Atoka, Ind.
ian Territory, I am & Choctaw citizen by blood, T am not acquainted wihk
Mrs., Minerva Swadly, one of the an®illees TIh,e.a-eim. T never heard of an
Indian by the name of William Hunter, 1 was wal acquainted with a
Boctaw Indian by the name of Benny Huntér whose¢ Choctaw nameé was Béna-
hantubee, This Chectaw wamé was contractéd to Behohonta, He was full-ble
cod Choctaw tndian. He lived so far as I khow near Mayhew, Indian Terre
itory, the same being in rackson County, at this time, I first became
acquainted with him about the year 1851; T do net know whe ther he had a
brother bynthe name of William Hunter or not, did not kmew much ahout the
family., 1f Benohontubee had a brother by the name of William punter at
the time, that I first hecame acquainted ith him, his surname could not
have been Hunter, as at that time the Chéctaws had hut one name, Some ye€g.
rs after this T heard éf a man called Benny ,mntér, but T did not know
for some.time whorthat man was, but T did find out afterwa rds that he
was the man that I, in former years knmew by the name of Benhontubbee,

This man Benohontubee hud ome son by the naume Nicholas and T knew
another by the name of Thomas, who is now Su t., of Armstrong Academy.

The oldest of these boys Nichelas when he went to the Missionary schecol
had ino name but Wicholas and the Missionaries did not know hew to write
his full name if he was te be called Wicholas Benohontubee, so they callegd
him Nicholas Moffit, after ome ol the tegchers, The youngér generation
of Benohontuhee have assumed the name of gunter, which is not a family
name, but assumed, The surnameé Hunter inthis fam ily has beem assumed

by te youngermémbers of. the Tamily, omnly of reeent years, vossibly since
the war, T am well acquainted with ILevina Franklin., When T first hecagme
acquainted with Levina Franklin it was in the Chickasaw nation, near Fort
Washita, this was about the year of 1852, She afterwards moved near Borgy
Depot, and have lived in this county(Atoka) ever since, I know Silas F
Lawrence, T have knewn hin for abhout 30 years; he is now blind and has be_
en so for about 25 years, when T first hecame acauainted with him he liveg
5 or 6 miles east of Boggy Devot, in Blu¢ County; he moved northwest and

has lived in the upper country ever since,
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Cross-examination,
I never knew Bemohontubee's father or meother, The first time I ever saw
or knéew them to be called Benny Hunter was hetween 184 0 and 1845; 1
do not know how long he had called by that name before T knew him; since
the war this family has been known by the name of Hunter. 1T move away fr.
om that county in 1867 and moved to Atoka County., Mrs Levina Franklin wag
about 8 or 10 years oldder than myself,Silas Lawrerce has lived n ar Coal
gate fer ten or fifteemn years, amd is aout 50 or 55 years old, and
as called a hall breed Indiam, but T do not knew hew much Indian he is,
Mrs. Levina Franklin 1s about of the same bloed; she lives about six
miles Trom Atoka at which place she has resided for 5 or 6 years,

Je. C., Folsom,



UNTTED STATES 0F AMERICA,

CENTRAT, DISTKICT OF THE INDTAN TERRITORY,

I, J. H. Chamhers, a duly appeinteéd and quali ied NosaryPublie, within
and fer the Central Jadicial District of the Indiam Territory, deo herehy
certify that the foreroing devesitions of C, S. Vinsen, Minerva Swadly,
J. M,8elf and J, C, Folsom, were taken before me, and were read to and
subscribed hy them im my nrésence at the time and plaece, and in the actiown
mentioned in the eaption, the said C, S, Vimnseon, Mirerva Swadly, 7. M, Se.
1f, «nd J, C, Folsom, having bheenm first by me swérm that the evidence
they should give im the actiem should be the truth, the whole truth and
nothing but the truth and that their statements were reduced te writing by
me in teir presence, the plaintiff in p2rsom and by G. A, Patic, his attos
rney, and the d efendant in pérsem and by G. T. Ralls, atterney, heing
present at the examination, The dedvesittons of C, S. Vinsen and Minerva
Swadly, were takem on the 3rd, day of September and the taking of said de.
pesitinns, by arreemeht of said attorreys ahowe named, were continued teo
the following day when the depositions of J, M, Self and J, C, Folsom
were taken,

Biven under my hand and seal at Atoka, Indian erritory, with-
in the CentrallJidicial i District of the Indian Territeory, this 7th, day of
septembher, 1897,

SEAL., J. H, Chambers, Notary Publiec Aforesaid



The denositions of Peter Maytubbeey,Thomas Hunte r, Johnson Frazier,
Henry Perkins, also Henry Byington and J, H, Nail, taken‘on the 1llth,
day of Sentemher, 1897, between the hours of e€ight o'clock in the fore-
noon and six ofeleck in the afterboon, at the offiee of W, H, Butts, in
Caddo within the Central Judicial Distriet of the Tndian Territory, to
be read as evidence in an action, between W, T, Swadly, et al, Plaintiff
and The Choetaw watden, defendants, pending in the United States Court

for the Central Division of the Tndian Territery.

R



UN THE UNTTED STATES COURT FOR THE CENTRAL JUDICTAL DISTRICT, TNDTIAN
TERRITORY,

W, T.Swadly, et als, Plaintiffs,

VS,

Choctaw watien, Defendant,

To W, T, Swadly, et als, the above mamed plaintiffs:

You are hereby notified that the de positions of witnesses to
be read in evidence on the vart of the Defendant, will be taken in the
town of Atoka, in said Distriet, at the offiee of C, W, Dunstan, between
the hours of eight o'cleock in the forenmoon and $ix o'eclock in the after-
moon, on the 10th day of Septembher, 1897,

Yon are also further notified that the devositions of other witness-
es will he Lakeén in the town of Caddo im said Judicial District, to he
read as evidenee on the purt of the defendant, at the post oeffiece on the
11th, day of September, 1897/between the hours of eight o'elock in the
fore noon and six o'eleck in the afternocon, and that the taking of den-
ositions, if not completed at that time and place will bhe continued from
day to day at same place and between samé hours till completed, |

Cheetaw wation, By its
Attorneys, Stuart, Gordon & Hailey,
Seutemher, 7th, 1897.

Office of U, S. Constable,
Central Distriet, Atoka District

Indian Territory.

1 hereby certify that T sent the within notice to take depositiens,
by leaving a true copy hereef, with W. T. S wadly, in Coal Gate, Indian

Territoey, this 8th day of September, 1897,

A, D. Brown,

U. S.Constable,



IN THE UNTTED STATES COURT FOR THE C ENTRAL DISTRICT BF THE INDIAT
TERRITORY,
W, T, Swadly, et als,,
VS
Choe taw Naton,.
Je Ho Nail a witness nroduced by the defendanyg after being first

duly sworn stateés as follows: My name is J, H, Nail, my residence is ei-

ght miles west of Caddo, Tmdian Territory, Blue County, Choctaw Yation
Age 47 years, T am not acqau amfnted with the applicants for citizenship
in this casgu T have resid:d feor 42 vears at the prcsent place where I
now live, T came ffrem Daoksville to that plage ¢ T Wnéw a fall Bleod .
Indian who resided near Mayhew and was known as Bena Hontubbee, T knew
him as Billy or Bennie Hontubbhee until T went off to schoocl in the year
of 1871, and hecame associatéd with his son Silas, who w as near my age
and saw him sagn his name Silas Hunter, which was my first knewledge of
the faet that he went by the nameé of _unteér, This man Silas Hunter was a
son of the old man Benny Hontubhee, whom T had always known and resided
east of Caddo, T never knew any other family of Hunters whe were Choctawg

Examined, ‘

I did not know that pennie Hontubbhee had a brother, 1T did not know any
but him, T never knew any other family of Hunters whe were Cheoctaws,

'To H. Nﬂ.tl.



Henry Byington being produced by the defendant as a witnmess testifies as
follows,

My name is Henry Byinston, My age is 468 years, residence Cadde,
Indian Territory, eeccupation Becta w Attorney, T have r sided in Blue
County nearly all my life, T knew a Chocta w citizen a full bloed by the
name of Bennie Héntubhee, who resided near Mayvhew, which was then in
Blue County. He is now dead, He lived and died dn his old homestead.

T knew his brother Pisachahee, who was a full blood Indian and re-
sided in the same neipghborhood or near his brether Bennie Honotubhee,

I knew two sons of Pisachabee, who were known as Losie Pisachabee and
Simpson Pisaehabee, these two hoys are dead, T will ask you teo state
whether or not you eéver saw an annlicant for ctttienéhip by the name of
Hunters or whether there was more that one amplicant by this name that

yon ever saw at the Choctaw Couneil? Obj. Becanuse it is leading, for-
eign te this case, thercfore in complaint inadmisiahle,

I remember of seeing three okd men at the Choctaw Council, who cl-
aimed that their names wer e Hunter, J, S, Hunter, William T, Hunter and
the three mén, I do not remember his initials but knmow that he called him_
self Hunter, This was in the year-aheut 1890 or 1891, my recollection
is that T filed their petition for citizenship., These parties claimed
that they were related to the man Bennie Huntér, whom T know to be a full
blood Choctaw fmdian and resided @ast of Caddo, which was then Blue Ce-
unty, now Jackdon County, and the samé party of whom Thave heretofore sp-
oken of in this deposition., T have resided in the south eastern portien of
Blue County in the neighborhood of what is now known at the Albany Post
Office, about 25 miles from Mayhew, Ohj. on the ground that it is
privileged Communication hetween Client and Attorney.

I am well acquainted with Silas Lawrenee, have known him for twenty years
or mmoreé as néar as I can state, He married from near the mouth of Allen
Bayou to Atoka County, where he has been living sinee,] do not knew that
he ever lived in the same neighborhood of Bennie Hunter and his hrother
Pisachabbee, T am & Cheoctaw Indian by blood and quite well cacaquainted

with the langrage spoken by the Chéctaw peonle, The word(Bena, means to
camp and Honotubhee means to stay and kill it) If the apvlicant Mrs,



Swadly claims to have descended from Bena Honotubhee, or Hunter fsmily

herein speken of, then she would be a descendant of the same family as

the three applicants, or old men whose name was Hunter off whom T have he.

retofore snoken,
Examined,
I did not see W, T, Swadly at Council &t the time the three Hunter app-
licants appezled for citizenshin, 1In 1893, T saw Mrs., aqwadly at Council
trying to get her Leased District money, Mrs, Swadly's name was on the
census Roll marked"doubtful", The Revisory Board left her name oo, The
Revisory Board was composed of the Brincipal Chief of the wation, the
National Anditor., As an attormey 1T filed an apvlication for the three
old men Hunters, abo¥c named , It was the custcm among the Choctaws at
that time to call each otheér: hretheérs whén they were second or third
colisins or distinetly related to each other, I do not know of_my own
knowledg: that Pisachabee was a hrotheér te Bena Hunter, hut he was known
as his brother, Silas Lawrenee has lived all over fhis couttry., T do not
know his exact ageé but he is 8 or 10 years older than myseld, I
only knew two of Pisachabee's children their names were Josie and Simps-
cn, the onés that T knewul do not know how long Silas Lawrence haé heen
blind, Simpson Pisachabee was known as Simpson Pisachahee, never known as
Silas Hunter, Pisachahee had daughteérs hut 1 never knew them, Mrs,
Melvina Frarklin lived on the Hickasaw line near the mouth of the hayou,
She was an old settler in this country, she is a veey old lady, probably
sixty or seventy years of age, She lives at Atoka or ILehigh now,
Re-Direct,

I lost track of the applieation after I filed it, a.they changes lawyers
and I Am unable to state what action was takem of it, My recollecticn
that I served as clerk to the citizenship committee in the year of 1892,

T was then elected in 1894 and serveéd . in fall 1893-1894 and 1895,
I knew anothey family of Hunters, who called themselves the children of
George munter, but they arée now dead, they lived on Red River., Dixon
Hunter was a Choctaw Indian and was killed in 1899,.Eastman Hunter lived
on Blue, he was killed about the time of the net vroceed payment abhont
1889, Jegse Hunter, & Boctaw Indian died a long time ago. Jackson

Hunter a Boctaw Tndiand died good while aro. These three, Eastman,

—
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Jesse and ;ackson Hunter, were all married men, do not know any other
Choctaw Tndians by the name of Hunter, Jackson Huntér was 50 years old
when he died, His hoys rangcd from 20 to 30 years old when they died,
I do not think they were any kin teo BeameHunter,

Henry Byington,
The taking off depositions in this action w as adjourned until Monday, Se-
ptéember, 13, 1897, one thirty P, M,

W. H.Bates,
Obj. by »nlaintiff for apnlicants, Tha taking of devositiens in this

action was resumed at 1,30, P, M, september, 17, 1897,



Caddo, Teian Territory, February, 22, 1897,

My, W, T, Swadly,

Coalgate, Indian Territory.
Dear sir:-

It is in compliance with your received-request that T write you re-
lative to an alleged relationshiv éxisting between your wife and my father

Personally I know notiing as to the relation. It has been claimed
to my kmowledpe that the father of Minervalyour wife) was a full brother
to my Tather, Bem Hunter, but just how far this claim has been justified
I am unahle o say. My father's original amd true -name was not Ben Hune
ter, hut Benahanatatubee, Ny father had only‘one brother I "know of,
his name, Pisachahe, aside from this I know no others, Tis claim of
William munter, Minerva Swadly's father, has been submitted to Counecil ang
strenous effotts put forth to establish it, but ithad been unsuccessful,

Silas Hunter, my hald brother, deceased, is said to have been
employed to engineer the elaim for william Hunter, but died Before7aiy‘n
thing was affected, :

Pardon me for not being ahble to assist further, The matter is a
little too far back for my statement to be of worth yeo you.

Very respectfully,

T. W, Hunter,



Johnson Frazier, being produced by the defendant as a witness testifies
as follows:

My name is Johnson Frazier, live in Blug County near Caney, My age
is S0myears, full blood Choetaw Tndian, I resided at Mayhew until 3 years
after the war, ay which time I moved to my present home near Ca ney, I
was aequa inted with Pisachabee, a full hlood Choctaw who lives in the
vicinity of Mayhew,I was acquainted with his family. T knew his chiidds
ren but have forgottém their mames, The children are all dead mow, I
know his son Josie "isachabe knew him byr this name as long as he lived,

I am acquainted with Silas Lawrence bhecame acaquainted with him in Blue
County,. ;8 was living in BlearCounty when I first became acquainted with
him, and was & blind man at that time, T never saw him in the vieinity
of Mavhew »revious, nntil after T hecame acquainted with him in Blue Cou-
nty Pisachaheis a Choctaw Indian full blood, and lived near Mayhew 211

the time that I knew him, which was about twenty years. me had 4 boys
living when T left them, The oldest on® was namedJoseph Pisachahé one nam-
ed Isiah Pisachabe another named Simeon Pisachabe aother named sgimpson
Pisachabe, He had three Daughters Liza, Amy Pisachabe, T did not know one
Aor his daughters byname of Minerva, I dont know, but did not know his
wife; or her first name, she was a full bloed Choctaw woman,

T resided in the same :vicinity of Pisachabe and knew his family we-
11, T never heagrd of any of his family being ealled Hunter, He lived
on the line of Kiamicha and Blue Counties, which is now Jackson County:,

his
Johnson X PFrazier,

mark



Thomas W, Hunter, a witness pfoduced by the d efendant after being dult
sworn testifies:

My name 18 Thomas W, Hunter, am 28 years of age, am a Boctaw by
blood, residence Armstrong Academy, about 12 miles east of Caddo am Supt.
of the Armstrong Academy, Born and raised in Blue Countys T am acguaine-
ted with the applicant in this case, W, T, Swadly and Minerva Swadly, I
have knewn Mrs, Swadly for abenut 5 years, T have known Mr, awadly
about one year, T first met Mrs. swadly at Jones Academy, near Hartshorne
I was teaching at Jonés Academy wheén she crameé to where 1 was, and said
she was a relitave, and that she was endeavering teo establish her citize-
nship and had found out from Wm, Harrisem that ut was necessary to sce me
and secureiau affidavit. T had heen reuvresented as a relative of her to
secure the citizenshin, T told her that if we were related in any way,

I did not know it, that my knowledge of our family history was not very
extensive, that ; knew only our immediate circle of relations. T could
not assist her in the way she desired, then she left, she stated that
that she was & 1lst, cousim to meé, she stated her father's name was Wille
iam Hunter and that he was a full brother to my father, Bemne Hunter, T
told her ?f there as any oné bty the name of Wm., Hunter related to me it
was out of my knowledge, T told her that my father's name was original-
ly Bena Honotubhee, and not Bena Hunter, The Choctaw name of my father as
stated herein means stay &t the camp and kill, My father had one bhrother
whose name was Pisachabee(which means bee and kill),

He had also according to our family history, & half brother by the
name of Joseph whose full nameé we have never heen ahle to find out,

My father was a full bleed Choctaw Indian, also Pisachmbee, T knew
all od Pisachabee childfen, He had two sons named Joseph Pisachabee and
Simpson Pisachabee, he hadsome daughtess whose nameg I do not remembher,
with the excsntion of one whose name is Melissa. The children of Pisache
bee are all dead, they were zll full bloodsand couldimet sheak a word of
English, Obj. by plaintiff., T saw several applicants for citizen-
ship at the Council by the name of Hunter, claimed to be related to me,
there was one applieant by the name of Wm, Hunter about 75 years or8e
yeqrsold, claimed to he a brotheér of my father, wme had all the apvearan.

ces of a white man, Another hy thé name of Tahn Hunter one of these part-


http://du.lt

jes lived in the Chickasaw Nation: and the other in Texas.. 1 did not see
the applicants there at the ti me, these parties were there, O0bj., hy »plntre
At a subsequeht Council, T saw them there they left their son to negotiate
wnuth me, to assist Davis Homer their attorney in their citizenship matten
They all left and nothing was accomplished by any of them, I know
the man William Hunter, who claimed to be a brother to my father, prior to
the time T saw him at the Counecil, he came to our houde during my fathers
lifetime and répresented hlmsélf tas being a brotheér to my father and so=-
licited my father's assistance i establishing his citizenship, My father
became very angry and told him they were not related and that he would not
tell a lie Tor any ‘man, He remained there 3 or 4 weeks, They afterwa-
rds emplejed my half brother Siias to engineer thdir ccase through the
Council, He filed navers in the case for them, He afterwards died and
that was the end of the case, I went to school in the town of Caddo,
for several years, cameé here with my two sisters Janie and Emma, T never
knew such a girl as Minerva Hunter while T was attending school at Cadde,
there was an orvhan girl stéid with us while in Caddo by the name of
Emily Hampton, a Choectaw who afterwards married Henry Perkins, My father
lived and died at the old hdmestead at Bemnington, He came from Miss-
issippi, when he was twenty years of age, |
ExaminedI do not know of my own knowlege whether my
father had any other hrothers that Pisachabee, my half brother Silas
Hunter who teok Hunter's case, was a full bleod and would he about 46
years old at this time, Here witness is handed a lettery which he
identifies as a letter written by him to WV, T,.Swadly, with reference to
his citizenship, which letter is hereto attached and marke  exhibit"A",

T, W, Hunter,



Peter Matabby being duly sworn testifies as follows:

My name is Peter Matatubby, live 5 miles north west of Caddo, Xnown
as Matatubby Snrings., My age is A0 years. T am a Choctaw Indian by blood

T was acquainted with Bena Honatubheey a full blcod Choctaw Indian,
who ¢esided in Blue County up te the time of his death., T was acquaine
ted with Pisachabe a full bleood Choctaw who iived near where Mayhew Post
Office is now, T was accmainted with Josenh Pisachabe, a son of Pisachabe
who had no othér name, Joseph enlisted in my Company at the beginning
of the war, a company of Choctaws 1lst, Regiment of Choctaws who wént
out as soldiers, He enlisted under the name of Joseph Pisachabe and was
known by that name during his services in the war, T never heard Pisachabe
or any of his children called by the name &f Hunter, 1 have redided in
Blue County for about 28 years @furing which time T have bhecome extensive-
ly acquainted with the older hedr of the Choctaw neenle, T bacame acque
ainted with Pisachabe while‘I lived in Kiamischa County, previcus to nmy
résidenc in Blue County. T never knew a family nameéd Swadly in Blue
Cnunt}. T knew Bena Honatatubbee, as the Choctawsa called him, since
the war T have khown him as the man called Ben Hunter, T know Silas
Lawrenee, hecmme acauainted with him aboutnd0 years age. He went blind
about 25 vears ajgo, as neéar as T can state, He was living near Bogzy De-
pot wheén he went blind, T am acquainted with Mrs, Lavina Franklin,
have Kknown heér brother, Silas Lawrence when T first hecame acquainted with
her, she was the wife of Dixon Frazier and pesided 1in the Chicka-aw Nate
tion; she afterwards mo¥ed to Atoka County, where she has resided ever
since,

Examineed,

I never knew Bena Honatatubbee as a brother of Pisachabe; I only knew
two children of Pisachabe's Josevh and one€ younger son, Jo€ was ahout
my age. The younger son was ahout 35 years of ape., T did not knew Bena
Honotatubbee first wife, I did not ;now Pisachabe's wife, 1 did not kney
any thing aout his girls . Mrs., Lavina Franklin lived only a short
distanee over the Choctaw line in the Chickasaw “atien. Mrs, Lavina
Franklin and Silas Kawrence are both older them T am. T supvose they werg
pretty generally acquainted in thatceeuntty; it was in the neighberhood
of 8 miles of where Bena Hontatubbee and Pisachabe lives,

Re-direct.



It is in myo judpmentcof about 40 miles from the neighberhood of Mayhew
to the Chickasaw line, where I said that T suppesed Mrs, Franklin and Sil-
as Lawrence was pretty well acquainted with the »neopnle down there,

T meant the neighb orhood in which they lived and not the neighbor-
hood of Pisachabe and Bena Hunter, I lived about 12 miles from Pisach.
abe and about 20 miles from Bena Homatatubbee in Kiamicha County. Silas
Lawrenee nused to live arcund Beggy Dernot, two ofr three years after the

war.

Peter s,ay tubby.



Henry §erkims being duly sworn for the defendant testifies as follows:

My name is Henry Perkins, Choctaw Indian by bleed, My residence
is Caney, My age is 57 years, I used to know a Choctaw citizen by the
name of Pisachabe; he lived in the vitinity of Bennington. T knew a son
of Pisachabe, who was knwwn as Joseph Pisachabe this boy ddidd about 3
years ago., + knew Pisachabe whe was a full bleod Choctaw , his wife was
a full blood Chectaw., T wus borm in Blue County, have lived here all
my life, am well acquainted with the pecople of this county, never knew a
woman hy the name of wrartha vunter in Bl ue County, T was well acquainted
with the neonle who resided in the neighberhood of Pisachabe about 40
years age, the time I ledt the neighborhood. I did not know a woman
called Martha Huntér in that neighborhood, T knew “Pisachabe's wife but
do not recall her name, 0bj. by blaintiff, T was avproached by the
attorney for the applicant in this case who states he was in search of
evidence for a daughter ef William Hunter, who clsimed to be a brother of
Bena Hunter and askéd me if I knew any thing about it, I stated that I kn-
€ew no such a man, I knew but one brother of nena Hunter, and his name was
Pisachabe, wue then satd thathe was searching for evidence for Hunter's a
and that 1T would neot he heeded, T stated to him at the time what T now
state, that T never kneéw hbut oneé brothér to peéna Henatatubhe and this was
Pisachabe, whom T never heard called Hunter,

his
Henry X Perkins,

mark



UNITED STATES OF AMKRTICA,
CENTRAT, DIVISION OF THE
INDTAN TEERITORY,

T, W, H.Bates, a duly aprointed and qualified Notary Public, within
and for the Central "Judié¢tal Division of the Tndian merritory, do here=
by certefy that the foregoing depositions of Peter Maytubbee, Thomas
Hunter, Johnson Frazier and Henry Perkins--alsec Henry Bennington and
J. H, Nail, were taken heforec me, and were read to and subseribed by them
in my »nresenee at the time and nlaee and in the action mentioneéd in the
caption, the said Peter Maytubbee, Thomas Hunter, Johnson Frazieér and Hee
nry Perkine, having heen first sworm by m: that the evide nee they should
give in the aectiom should b¢ the truth, the whole truth and nothing but
the truth, and that their statéments were reduced to writing by me in
the ir nresence, the plaintiff in »nerson and by G, T, Ralls, 1is at“ornay
and the derfendant in »erson and by G, A, Pate attorney, beihg present at
the examination., The taking of Devositions was conducted'in the office
of W, H, Bates by consent of varties, The taking of depnositions was ade
journed on 1llth of Sentember, hy agreement and resumed dan the 13th, at
sumeé »lace,

Given under my hand and seal at Caddeo, within the Central
Judicial Division of the ITndiam se€rritory, this l4th, day of sSentember,
1897,
W, H, Bates,

Notary Fees, taking depositions two duys Notary Publiec, Afores..id.



Exhibit A
JE.Gresham N, ) P

MARRI AGE LICENSE,

Choc taw Nation, Atoka County ss.

| To any person authorized by law to solemnize marriages:
GREWTING: 1

You are lyoreby cormanded to solemnize the Rite and publish

the Banns of Matjrimony between Mr.W.F,.SwadleyxBuxxkgxkmx of Colgate
in the G octaw Nation, aged years a citizen of the United
Sta tes and Miss Minerva Hunter a citizon of the (h octaw Nat ion,
in the h octaw wation aged according to law, and @ you
officially s.ign and return this ligonso to the parties therein
named. |
Witness my hand and official seal this 7th de of Sept.A.D.,1896.

S.NDownirg
Clerk of the county Court.

—

CERTIFICATE . OF MARRIAGE

Choctaw yation _ ____ County, ss.

I, G.T.Mathews a Minister of Gospel do e reby
certify that 0;1 the 7 dgy of Sep A.D.,1896,. I did duly and
according to law as oomman;ied in the foregoing license, solemnize
the Rite and publish the Banns of me trimony between he parties
the rein named. ‘

'1tn;ua my hand this 7 day of Sep. A.D.,1896.
G.T.Mathews.

Minister of Gos.



Choe:taw Nation.
Ao ka Co unty
I, Josep f M.Self, Clerk of Atoka County Choctaw Nation do hereby
certify that the within marriage deertificate are duly
récdrded on page 328 of book one of the records of Atoka county
h octaw yation and same was recorded on the 30th day of'
Sept ember, 1896.
Joseph M.Self,
County Clerk of Atoka ® unty, Choctaw wation.



In the United States Court in the Indian Territory
Central District at South McAlester

Depositions of witnesses T,avina wranklin, Silas
Lawrence Minerva Swadley and W.T.Swadley taken at the residence
of W,T.Swadley at the town of Coalgate, in the Central District
of the Irmd ian Territory, on the 13th day of July, 1837, between the
hours of eight nelock AM. and six oclock P.M, to he read as
evidence in the consolidated cases of W.T.Swadley vs The Choctaw
Nat ion and Minerva Swadley vs the Choctaw ¥ation, pending at Sooth
MecAlester in the Central Judicial Distriet of the Indian Territory.
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Application of the following named persons to be enrolled as

citizens of the Choctaw Nation:

John F. Hunter,
John T. Hunter
Sarah C. Oats,

Geo. W. Hunter,

Wm. P. Hunter,
Clinton A. Hunter,
Mary Cunningham,

Mary Maud Hunter,

Jesse James Hunter Mary C. Hunter,

Lilly May Hunter,
Frankie Hunter,

Jas. Cunningham,

Chas. Ruby Hunter,
Lulu HYnter,

Arthur Cunningham,

Gertrude Cunningham,Joseph Cunningham,

Mary Dameron,
Martha Hunter,
Mary S. Clements,
Thos. T. Ross,

John F. Ulements,
Jas: Clements,

Mary L. May,
Elvin May,

John M. Hunter,
Wm.‘F. Huster,

W. A. Clements,
John E. Hunter,
Emily Clements,
Mary L Hunter,

Turner way,

Amanda Isgrigg,

Jos. S. Hunter,

Jas. J. Hunter,

Katy Dickson Hunter,
Mattie Katherine Hunter,
Moses S. Hunter,
Lottie Lee Hunter,
W. D. Cunningham,
Georgie Cunningham,
Francis Cunningham,
George P. Hunter,
Marion S. Hunter,
Alice E. Ross,
Sallie D. Hunter,
Pearl Clements,

Wm. T. Hunter,

Ella May,

James Isgriss.



Vinita, I. T. Aug. 28th, 1896.

To the Hon. wenry Dawes, Archibald McKennon, Frank C. Armstrong,
A. B. Montgomery and Thomas B. Cabiness, Commissioners:

The re titioners herein mentionéd respectfully represent that
they are citizens of the Choctaw N,tion and entitled to be enrolled
upon the rolls of citizenship of said nation, and that they are
descendants of Wm. P. Hunter, who was a Choctaw Ind ian by blood.

Your petitioners respectfully represent that the said William
P. HEunter, a Choctaw Indian by blood as aforesaid, lived with and
was identified with the Choctaw Indians from the time of his birth
in the old Choctaw Nation absat=the=year in the State of Mississippi
and that he came with the Choctaws to the Choctaw wation in the
Indian Territory about the year 1837, and a short time thereafter
he moved to Fannin county in the State of mexas and died about five
miles north of Bonham in Fannin County, Tex. about 1848; that the
said William P. Hunter, before leaving the Choctaw county in Mis-

sisssippl married Minerva Turner, a whote woman, about the year
1820 and lived with her until her Heath in Fanninccounty, Tex about
the year 1840; that she was killed by the wild Iddians; that the
said William P. Hunter and his wife, Minerva Hunter had five child-
ren whose names are as follows: John F., Hunter, Heriet Hunter,
William P, Hunter, Joseph S. Hunter and Amande Hunter, of whom only
three are living, viz: John F. Hunter, William P, Hunter and Joseph
8. Hunter and that they and the descendants of these three children
are prosecuting this application:

The said Joseph S. Hunter, one of your petitioners herein is
71 years old and is a Choctaw Indian of the 1/4 blood; that he-
was rarried about the year 1851 to Sarah Damron in Fannin county,
Tex. and that they lived together as husband and wife until her
death ahout te year 1881 and the following children were horn unt@
them: John T. Hunter, Clinton A. Hunter, Jas. J. Hunter, Sarah



C. Hunter, now the wi fe of Henry pats and Mary Hunter now the iwfe
of W D. Cunningham, all of whom join in this application; that the
zaid John T. Hunter was married to gatie Dickson about the year
1881, and as the resul of said marriage, they have four children,
viz: Geo. W. Hunter, Mary Maud Hunter, Mattie Katherine Hunter and
Jesse James Hunter; that Clinton Hunter married Mary Cunningham
about the year 1883 and five children have been born unto them as:
follows: Moses S. Hunter, Lily May Hunter, Chas. Ruby Hunter, Lottie
Lee Hunter and Frankie Hunter; that James J. Hunter m rried L%lu
Oats in the fall of 1895 and they have nochildren; that the said
Mary Hunter, now Mrse. W. D. Cunningham, has six ehilren as follows:
Jas. Cﬁnningham, Arthur Cunningham, Georgia Cunningham, Gertrude
Cunningham, Joseph Cunningham, and wrancis Cunningahm; that the
said John E. Hunter married wary Démeron about the year 1842 in
Fannin county, Tex. and that they had two children who are inter=-
ested personally and whose descedants are interested in this ap=-
plication, as follows: John M. Hunter, Geo. T. Hunter; that the
said John M. Hunter was bhorn in Fannin county, Tex. about the year
1846, and in 1865 was married to NMartha Doss and the following
children were born unto them: William F. Hunter, Marion S. Hunter,
Mary S. Hunter, now Mrs. W. A. Clements, Elice E. Hunter, now Mrs.
Thos. T. Ross, John E. Hunter and gallie D. Hunter, all of whom
jJoin in this application; that the said Mary S. Hunter married the
said W. A. Clements, who joins in this application, about the year
1888, and that they have the following children: John F. Clements,
Emily Clements, Pearl Clements and Jas. Clements; that said Alice
E. Hunter mmrried Thos. T. Ross who also joins in this application,
ahout the year 1892 ang that they have two children, viz: Wm. Ross
and Jas. Ross.

Said Wm. T. Hunter married about the year 1863 Amanda Downing
and there was born unto them a child, Mary L. Hunter, and the said

Mary L. Hunter married Luther May about the year 1889, and the fol=-



lowing children were born unto them: Turner ay, Ella May and Elvin
May; that the said Geo. T. Hunter died about 20 years ago and his
daughter Mary L. Hunter and said Luther ;ay and their three children
join in this application.

That the said Harriet Hunter, daughter of William P. Hunter
married Hugh Simpson about the year 1830 in the old Choctaw Nation
in Mississippi, and one of their children was named Amanda Simpson,
who died about 26 years ago; that the said Amanda Simpson married
William Isgrigg about the year 1864 and they had one child, James
Isgrigg, who joins in this application.

Wherefore, the above named applicants pray that they be
enrolled as members and citizens of the Choctaw Nation and that
they have all other relief to which they may be entitled.

Ledbetter & Bledsoe,

Attorneys for Applicants.

We, Joseph S. Hunter and John M. Hunter, after being duly
sworn, on oath, state that the allegations in the foregoing appli=-
cation are true as we verily believe.

his :
Joges S. X Hunter
mark

John M, .. hunter.

Subscribed and sworn to before me this 13 day of August,” 1896.
Tom H. Sturgeon,
Notary Public.
(SEAL)



}
1

Indian Territory,
Southern District.

John T. Hunter, after being duly sworn on oath, says:
That he is familiar with and has heard read the application for
citizenship filed herein on behalf of the descendants of Wm. P,
Hunter, and that all the allegations contained in said application
are true; that a similar application was filed on behalf of himself
John T. Hunter, Jos. S. Hunter, John M. punter and Wm. P. Hunter
before the citizenship committee or court in the Choctaw yation
about the year 1889 and said application was recommended ardd passed
upon as sufficient and the applicants therein named were recommended
for citizenship but were never in fact enrolled; that the original

pepers connected with said application are now on file with the

ﬂChoctaw authorities; that application has been made to the clerk

of said committee or court for the original papers to be filed

% with this application, but so far, the petitioners in this applis

! cation have not been able to procure the said originla papers; that

the copies of the affidavits of Roger James, Gilbert Cooper, Eastman
Tahoma are in all respects true and correct copies of the original

affidavits made by those parties on file with the Choctaw authore

' ities. The said John T. Hunter further swears taht the family

history of the descendants of the said Wm. P. Funter as contained in
said application is correct and the said descendants of the said
William P, Hunter as therein described are all living and in my
opinion, entitled to citizenship.

John T. Hunters.

Subscribed and sworn to before me this 28 day of Aug., 1896,
T. H. Sturgeon,
Notary Public,
(SEAL)



Indian Territory,
Chickasaw Nation.

Joseph S. Hunter, after being duly sworn, on oath, states
that he is 71 years old and was born in the Choctaw Nation in the
State of Mississippi; that his father was William P. Hunter who was
a Choctaw yndian of the half blood; that he examined the application

filed herein

for citizenship in the Choctaw Natiogﬂby the descendants of said
William P. Hunter, and says that he believes that all the allega-
¥ions therein contained in reference to the citizenship of the sev-
eral applicants therein named are true, and that the recital of the
family history of said applicants as contained in said application
is to the best of affiants knowledge true and correct, and that

said application correctly states the relationahip of each and all
of the parties therein named of the said William P, Hunter; that
from earliest boyhood he has understood from parties who were aware
of the facts that the family history of the said Hunters, the appli-

cants therein named, to be as alleged in said application, and that
he believes the parties therein named are entitled to be enrolled

as members and citizens of the Choctaw wation,

his

Jos. S.XHunter
mark

Subscribed and sworn to before me this 13 day of August, 1896.

Tom H. Sturgeon,

Notary Publiec,

(SEAL)



Indian Territory,
Chickasaw Nation.

John M. Hunter, being duly sworn, on oath, states
that he is familiar with the allegations in the application of the
descendants of William P. Hunter for enrollment as Choctaw citizens,
and that from the best of his knowledge and belief the allegations
therein contained are true; that he is 50 years old and is the
grandson of W*lliam P. Hunter named in said application as the an-
cestor of said applicants, and that he has always understood from
conversation with members of the family and from others that the sadl

William P. Hunter was a half breed Choctaw Tndian, and that the
family history connecting the present applicants with said William
P. gunter is as alleged in said application and that he believes
the applicants therein named as entitled to citizenship in the Choc=

taw Nation and to be enrolled as such.
ve Ko Hunter.
Subscribed and sworn to before me this 13 day of August, 1896.

Tom H. Sturgeon,

Notary P ubliec,

(SEAL)



Appeared before me the ud ersigned authoritj hodgers James
underoath and says, I have known these men ever since T can recol=-
lect; my grandfather Benahontta always that these men were his :
cousins, and were Choctaws by blood, -and I do believe they are.

I have no right to believe anything else. When these men lived in
Texas my grandfather would go to see them. John F. Hunter,
Joseph S. Hunter and W. P. punter. William Hunter came to my
grandfather's house, so Joseph S. Hunter. I used to hear them

say that they were grandfather's brother's children and were first
cousins to my grandfather. I would go with my grandfather
Benahontta to visit John T. Hunter, Joe S. Hunter and W. P.

Hunter. I have known these men ever since I can recollect. T

have been taught these men were Choctaws by blood.
Rodgers James.

Subscribed and sworn to before me this 25 day of October, 1895.
S. T. Hansley,
Clerk Tobuksy Co. C. N,

This is a true and correct copy of the original affidavit of Rogers
James.
J. A. Gregory,
Notary Public,
My commission expires Sept. 26th 1898.
(SEAL)



Appeared before me the urdersigned authbrity Gilbert Cooper
under oath, and says I knowed Benahontta and his brother Pisochobbi.
We started together on our emigration from the State of Mississippi.
I am about 74 years old. When we started together there was an old
woman by the name of Wehatona was their stepmother and she was
with them, and we stopped at a place one time and several of the
men fixed to go out on the Texas side a hunting, and Pisochobbi
join the crowd and went with them, and it sometime afterwards there
was another crowd started out to hunt on the pexas side, little
south, for fear there were other(Indians wild) at that day and time
they often came in contact with the wild Indians. So they started
in the direction the first crowd went and they met or foud the first

crowd was down in Texas somewhere, and this Pisochobi w2s a half
breed, his mother was penahontta's mother, same mother and dif-
ferent father Pisochobe's father was a white man. Benahontta father
was a full blood Choctaw, so we used to call Pisochobi, "white Man"
by his nickname. And aftef Pisochobi got on the nexas side they
white people called him William, so when the rest of the crown re=
turned to our old camp bu Pisochobi or William did not come but
staid on Texas side, and afterwards they called him William punter
on account that he came over on Texas a hunting. So then william
Hunter mrried to a white woman so T was told. And now these men in
my presence John F. Hunter, Joseph S Hunter and William P. Hunter,
are his children so T am told. I am personally acquainted with the
old man. He was a half breed Choctaw.

Gilbert Cooper,

Subscribed and sworn to before this 23rd, day of pct 1895

W. H.
Co. Clerk Tobuksy Co. C. N

This is a true and correct copy of the original testimony b

Cooper.

J. A. Gregory,
Notary Public,

;;; My commission expires Sept. 16th 1898,

(SEAL)



Appeared before me the undersigned authority Eastman Tehomba
under oath and says, I knowed Benahontta now deceased; I knowed
William punter, and since then I got acquainted with John F. Hunter
and Joseph S. Hunter, they are brothers. I used to work for RBen-
ahontta, and stayed at his house quite awhile and this William pune-
ter was there at Renahontta at the time, and old man told me one
time that this William Hunter is a kinsman of him, and says he
appears to be a full blood white but he is not, if could speak
our language he would be alright but as he raised on Texas side,
on accouht of brother being on that side for awhile. I knowed
Benahontta, he was a full blood Choctaw, and lived in Blue
County Choctaw wation.

his
Eastman X Tehomba
mark

Sworn to and subscribed before me this 23rd day of Oct 1895

w. Hﬂilley.

Co Clerk Tobucksy County C. N.

This is a true and correct copy of the original deposition of

Eastman Tehomba .

J. A. Gregory,
Notary Publiec,

Mu commission expires Sept 16th 1898,

(SEAL)



Chickasaw yation, I. T,

Homedy Williams, after being duly sworn says, I was born in
Missisippi on the Elohesho river about the year 1810 and was
raised with the Choctaw Indians. I came to the Teritorie two or
three years after the Chctaws came. I was well acquainted with
one Pisochabbi up to the time of emigration of 1836, he was a half
breed Choctaw and white man and was a brother to Benna Honter who was
a full blood Choctaw., I did not know Pisbchabbi's wife but he had
several boys, six or eight year before the emigration of 1836 I
never seene Pisochabbi or any of his boys after they left Mise
sissippi.

his

Homedy X. Williams
mark

Sworn to befor e me this 22" day of March 1897.

D. J. Carpenter,
Notary Public.
In and for Southern pistriet, Ind. Ty.
(SEAL)



Choctaw wyation,
Indian Territory.

Patsy Hall  after being duly sworn says: I am a Choctaw
;nd ian by birth and blood and have lived among the Indians all
my life and came to the jerritory with the Choctaw tndians about the
year 1836. I have known William P. Hunter nearly all my life.,
I knew him before he came to the Indian Territory under the name of
Pisochabbi, and up to the time he left the Choctaw Nation and went
to the state of qpexas. Afterwards he was called William gunter.
He was a half breed choctaw and had a brother named penahontta,
or some similar name. They were both recognized as Choctaw Indians
and enjoyed all the rights of choctaw citizenship during their life
time? I don't know just waht year Pisochabbi, or William unter,
died, hut think it was about the year 1848, I am well acquainted
with Jos. S. Hinter, and know him to be a son of PisochZbbi
or WilliamPHunter. I have known him nearly all my life. I am also
acquainted with John M. Hunter, and have known him for many years,
and from information in my possession, I know him to be the
grandson of W*lliam P. Hunter. I have also known John F. Hunter
from his boyHood to the present time, and know him to be a son of
said Pisochabbi or William Hunter. All of these Hunters have Indian
blood in them and are entitled to be enrolled as Choc taw Indians.
I don't know my agé, but T was old enough fo do house work before
I left Mississippi.

her
Patsy X. Hall

mark

Subscribed and sworn to before me this 23 day of jarch 1897.

f
4

=3 QUGN TENENUWGOWAS. v entagers,
Notary Public.

/2_ in and for Southern District
(SEAL) of Chickasaw yation,



Tuskahoma, Choctaw Nation,
October 17th 18¢8.

To the Honorable yembers ofthe genate and the House of pepresenta-
tives of the Choctaw wation in General Council of the Choctaw
Nation asseibled:

Your petitioners J. ¥, Hunter, J. S. Hunter, W. P.
Hunter and their heirs most respectfully ask your honorable body
to grant unto them by an act of the general council, all the
rights, privileges and immunities of citizenship of the Choctaw
Nation, and for the following reasons, to-wit:

lst. Because they are Choctaws by blood and lineal descendants
of 0ld man Pisochabbi or William Hunter, who was a half brother of
Benahontta deceased, late of plue county, Choctaw wation, their
mother being a Choctaw full blood, and father of Pisochabbi or
William gunter a white man, and your petitioners are 13/4
Choctaws and their children l/é Choctaw, the following names are
children of J. F. Hunter.

J. M. Hunter, J. C. Hunter, W. M. Haunter, R. E. Hunter, J. F.
Hunter, M. F. Skaggs Hunter, M. ¥F. Crunk Hunter, Tennesse perry,
E. M. Hunter, R. M. Hunter and one grandchild Mary L. S. Mpy.

J. 8. Hunter's children are as follows, viz.

J. T. Hunter, C. A, Hunter, J. J. Hunter, S. C. Hunter, and grand-
children of J. Cunningham, A. Cunningham, G. Cunningham, Viola
Cunningham, Joe Cunningham and prank Cunningham. And W. P.-Hunter's
children are as follows, viz, Harriet H. Hunter, Belke V. Hunter,
Juny T. Hupter, Martha B, Hunter, W. W. Hunter and N. V., Hunter.

The above named persons are Choctaws by blood and therefore
entitled to the rights and privileges above asked for,

All of which your petitioners are ready and willing to prove,

And in duty bound your petitioners will ever pray,

/3 Your petitioner,

J. ¥. Hunter,



J. S, Hunter

Wm. Hunter,
Attest:
Gilbert Cooper
Buck Hunter
Eastman Tehomba
T. W. Hunter.
Atty

D. A, Homer.

This is to certify that the foregoipg is a true and correct
copy from the original petition of J. F. Hunter et als for citi-
zenship in the Choctaw thion, now on file in my office at Tuska-
homa the Capital of the Choctaw yation, |

Witness my hand the Great seal of the Choctaw Nation, this

the 9th day of November, A. D. 1895,

J. B. Jackson,
National Secretary
Choctaw wyation.,
(SEAL CHOCTAW NATION)



Chickasaw Nation,

Trdian :erritory.

Patsy wall, after being duly sworn, on oath, states
as foliows: I am a choctaw Indian by birth and hlood and have
lived among the Indians all my lifed¢ I am 60 years of age and
come to the Indian Territory with the Chickasaws and Choc taws about
the year #837. In the old Choctaw yation in Mississippi, before
coning to the Indian Territory, I knew William P. Hunter, a half
breed Choctaw Indian intimately and came with him to the Ind an
Territory. A short time after coming to the Indian Territory he
left and went to Texas where he died many years ago. I am well
acquainted with J. S. Hunter who has made application to be en-
rolled as a Choctaw citizen and know him to be the son of said
William P. Hunter. I have known him all my life. I am also acquaint
ed with John M. Hunter and have known him for many years, and from
information in my possession, I know him to be the grandson of
the said William P. Hunter. I also know Jno. F. Hunter from his
earliest boyhood until the present time. All of these Hunters have
Indian Blood in them and are entitled to be enrolled as Choctaw
citizens.

her

Patsy X. Hall
mark

Witness Wess Childers,

Subscribed and sworn to before me this 16 day of August, 1896,

Notary Public,

J. W Childers
Notary Public in and for the 3rd district

of Indian Territory,
/&
(SEAL)



IN THE UNITED STATES COURT, IN THE INDIAN TERRITORY,
SOUTHERN DISTRICT, AT ARDMORE.

John T: Hintey et al. Before W. H. L. Campbell, Esq., Master
No. 73. v in Chancery, at Ardmore.
Choctaw Nation. March, 17, 1897.

Appeared: W. A, Lelbetter, Esq., for the Plaintiff,

John T. Hunter a witness for the paaintiffs, after being
duly sworn, testifies:

Pirect examination by Mr. Ledbetter:

Q. How o0ld are you?
A. Born in the year '20.
Qs Where?
A, Born in Mississippi, T keckon. I was young when I started from
that country to the Choctaw country.
Qs Has it been your understanding from your parents thathyou were
born in the State of Mississippi?
A. Yes sir.
Q. About how o0ld were you when you came to the Territory?
A. T reckon I was 16 or 17.
Qe What kind of people were they that came?
A. Choctaws, most of them full bloods.
Q¢ Where did you stop at?
A. Kiomanche River, not more than 10 or 15 miles from ned River.
Qs What was your father's name?
A. They called him Wm, Hunter after he came to the Territory.
Q¢ Did he have an Indian name?
A. Yes sir, the Indians called him,-I don't know what they called
it.
Q. You don't know his individual given name by the Indians?
A. No.
Qe When did he die?

A. T reckon '48, just at the tose of the Mexican war.



Qe Are you of any Indian blood?

A. I have been taught that I am part.

Qs What has been your understanding?

A. Been my understanding; been cal' ed Indian John since I can
recollect.

Qe Of what nation do you claim to be a member?

A. Choctaw.

Qs Did you know an Indian by the name of Benahoatta?

A, Qes sir, they called him old Benahontta.

Q. How long since he died?

A. I reckon it has been ten years since his horse killed him.

Qe Where did he die®

A, In the Choctaw nation.

Qs Was he related, in any way to Wm. Hunter?

A. They said he was; he came to our house and claimed to be related.
Qe Did you know him up to the time of his death?

A. ves sir, I knew him up to the time of his death. He was killed.
Qe Do you know how he was related to your fathef?

A. No.

Qe What is your understanding?

A. My understanding was that he was related to my father.

Qe What is your understanding the relation was?

A. I don't know. Just kin folks.

Q. What degree of Indian blood was he?

A. He looked to be fully a full blood, or three fourths.

Qe You know any of his sons?

A. Ones called Silas and Tom.

Qe Where did they live?

Qs T don'y know where they live, did live then with their father.
Q. Was Benahoatta killed you say 10 years ago?

A. I think, about 10 years.

Q. During all the time you were in this country he and you father

/’ claimed to be related? 1/
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A. Yes sir, and visit each other.
Q ¢ Do you know wle ther ornot Bemahontta was recognized as a Choctaw
Citizen?
A. Of course. My understanding. He lived and died in the Choctaw
Nation.
Q You understood all the tinie he was recognized as a Choctaw?
A. Yes sir.
Q. How long since you undertook to claim Choctaw. How long sl nce
you undertood to prove it?
A. Been about ten years, I reckon.
Qs Do you know whether your claim was ever recognized or not by
the Choctaw Tribunals?
A? No sir.
Qe Do you know whether ever rejected or not?
A. No sir.
Qe How long have you claimed to be a Choctaw by blood?
A. Claimed it all my life and taught I was.
Witness Excused.
D. B. Holfurd; a witness for plaintiff, after being duly
sworn, testifies:
Direct examination by Mr. redbetter,
Qe What is your name? p
A. D. B, Holfurd, born in '52.
Q. Do you know the applicant, John F. junter?
A. Yes sir.
Q. EKnow his other brother Joe S. punter?
A. Yes sir. - \
Qe These are the Hunters that appealed for citizenship?
A. Yes sir.
Qs How long have you known them?
A. T don't know just how long, was a little boy.
Qe Where were you living then?

A. Texas.



Qs Did you know this 0ld man Benahontta he speaks of?

A. Yes sir, Choctaw, and claimed to be a three fourths, or full
blood.

Qe Did you know Silas Hunter?

A. ;es sire.

Q. Do you know where he is now?

A. Dead.

Q. Do vou kow what kin he was to Benahontta?

A. Was Benahontta's son.

Qe They claimed to be kin folks with Silas Hunter?

A. Yes sir.

Q. You know Tom HYnger.

A. Not well acquainted with him.

Qe Where is he now?

A. In the Choctaw Nation, las account I heard of him.

Q. He ever held any official position?

A. No sir. Silas did.

Q. Did Silas claim to be kin to these people?

A. ;es sir.

Q. What position did he hold?

A. Attorney General.

Qs Do you know whether he held any position at the ttime he was
killed or not?

A. T think he was the prosecuting Attorney when he was killed.
Q¢ Do you know whether old man Benahontta claimed to be related to
these people or not.

A. They visited one another alright. Don't know what relation they
claimed to be.

Q. How old were you during the time you speak of?

A. Eight or ten.
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Mr. Gibson, a witness for the plaintiff, after being

duly sworn, testifies:
Direct examination by Mr. Ledbetter:

Qs Mr. Gibson, how old are you?
A. 38
Q. Did you know a Choc taw Indian by the nane of Benahontta?
A, ies sir, vused to know him when I was a little boy.
Qe Where?
A. Choctaw Nation.
Qe Was he recognized as a Choctaw Indian?
A. Yes sir, he was.
Q Xonow Silas Hunter?
A. No sir, was a little boy when I left the Chetaw N*tion.
Q. Do you know these people John F. and Joe B. Hunter?
A. No, not a4t that time. Got acquainted with them since I have
been in this nation. They used to call him Benahontta. He was a
great hunter. He used to say that he didn't have any brother at
all, but had some cousins, mighty near white, and I think they
claimed kin.
Q. How long did he claim to be kin folks to that Hunter down in
Texas?
A. Ever since I knew him¢ Must have been 12 years.
Qe Did you know Tom Hunter?
A. No. I didn't know him.
Qe Did you ever hear of him?
A. ves sir, he lived in the Choctaw N*tion.
Q¢ Do you know whether he was any kin of Benahontta?
A. Close relation some way, I don't know how.

Q. You say his name was Benahontta.

A. "Hontta."
Q. How long been since you left the Choctaw country?
A. Left when I was 12 years old.

5



By the Court:
Qe Are you a Choctaw?
A. Yes sir, full blood. And Benahontta, I think was a full blood.
Q. You think he was a full blood?

A. ves sir.

W. A. Clemants, a witness for the plaintiffs, aft er being
first duly sworn, testifies:
Direct Examination by Mr. redbetter:
Q. How old are you
A. Born in '56.
Q. Did you know Benahontta?
A. veé sir.
Q. Where?
A. In Blue pounty, Choctaw yation.
Q. Did you know whether he was a Choctaw or not?
A. He looked to be, and claimed to be a Choctaw.
Qe Do you know whether he was related to these other Choctaws,
or not?
A. He claimed to be.
Q. How long has he becn dead?
A, T don't know exactly? Some 10 or 1l years, I guess.
By the Court:
Q. Did you know him well?
A. No sir, wasn't personally acquainted with him, saw him several
times.
Q. Ever hear him speak about these people being relatives of his?
A. ;es sir, heard him speak of it.
Qs Under what citcumstances?
A. Was at a Choctaw Council down there.
By Mr. Ledbetter:

Qs For what purpose?

1/ A. For that purpose.
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Qe
A.
Qe
A.

What statement did he make to you?

ye said they were relatives of his.

He was there ws a witness in this case?
Attended court on this case.

Mr. John Hunter, a witness in his own behalf, upon oath,

testifies:
Direct Examination by Mr. redbetter.
Q. Did yourknow Benahontta?
A, T have seen him.
Qs When?
A. Must have been in '62 or ''3.
Qe Where?
A. At old Boggy Depot.

What nationality was he?
Choctaw, looked to be.
Recognized as such?
les sir.
Ever see him afterwards?
Never did.
Do you know whether he had any sons or not?
I knew he had one, heard of another.
Which one?
Tom.
Where is he?
Choc taw N%tion.
What business is he in?
I can't tell.,
How long have you known him?
1 reckon about four years.
Do you know whether he is related to this old gentleman or not?
That has been my understanding.
7



#f¥Fhat-has=-besn=-my-urderstanding=

QeSince when?

A. Been taught that ever since I can revollect.

Q. What has been your understanding as to whether or not he was
.related to Benahontta?

A. Been my uderstanding that they were.

Qe Do you know how long they claimed to be Choctaws?

A, Bver since I recollect.

Qe How old are you?

A. 50.

Qs You one of the applicants?

A. Yes Qir.

Q¢ You have examined this application and know about these differnet
children, is that correct?

A. ves sir, as far as I know.

Q. How long has Benahontta been dead?

A. 10 or 11 years.

Qe What became of your application before the Council?

A. Best I recollect there in the Council.

Q. Ever passed by any Commission?

A, Yes sir.

Qe What?

A. Came before the House and then the Seante, and then come to
the Coomittee that examined it, and passed two and came to the third
Cormittee.

Qe What became of it then?

Qs Rejected?

A. No sir, just wrote .

Q. Was vou application pending at the time you made this applica-
tion before the Dawes Commission?
. ves sir.
SLC; Q. How long your application been pending there?
8
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A. Since the first application was made, been about some ten or
12 years.
Q. Have any of you been recognized as Choctaws?
A. I suppose so. BReen holding land for the last 10 years, and
had permits issued under me.
Q. Is that true with the other Hunter, who joins you in this ap-
plication?
A. Yes sir.
Qe You got a town organized under you?
A. ves, Foster. But sold it.
J. S. Hunter, a witness for the plaintiff, after beirng

duly sworn, testifies as follows:

Direct examination byMr. Ledbetter.
Q. How old are you Mr. Hunter?
Qe Was born in '25.
Q. You know where you were born?
A, No sir, I don't,
Q. What has been your understanding?
A, T don't revollect, wasn't very old. Was in Mississippi I suppose.
Q. You a member of any of the Five Civilzed Tribes of Indians?
A. Was taught so by my father.
Q. How long since you been taught that?
A. Ever since I can recollect.
Qs What kind of an Indian?
A. Choctaw,
Q. Leave with your father and come here?
A. No sir.
Q. Where did you go?
A. Louisiana.
Qe Where then?
A. Came back home, and father married again and I then went to
Mexico and went into the Mexican army.

9



Qe
A.
Q.
A

Qe
A.
Qe
a.

Where do you live now?

Three or four miles from Daughery.

How long have you lived there?

Four years.

How long have you lived in the Territory?

T suppose 10 or 1l years.

During that time has yow citizenship been recognized in any way ?

Not more than this: they called on me to pay loyality, and Harris

Mclane said he wrote some places and I was in litigation and I

didn't pay any.

Qe

It has been your understanding all your life that you were a

Choctaw?

A.
Q.
A.
Qe
A.
Qe
A,
Qe
A.
Qe
A.
Qe

ves sir.

Have you claimed to be a Choctaw all your life?
When it was spoken of by the Choctaws.

Whenever the issue was raised you claimed to be a Choctaw?
Qes sir.

Did you know this man gilas Hunter?

Yes sir.

How long have you known him?

I knew him 15 or 20 years ago.

You know what kin he is to Benahontta?

My understanding was that he is Bena's son.

Do you know whether he was recognized as a Choctaw Indian by

blood?

A.
A.
Q.
A.
Q.

I suppose he was. He was an Attorney intheir coyrts.
Choctaw lawyer.

He presented your petition to the Choctaw Council?
ves sir.

Do you know whether he was related to the Indian Benahontta or

not?

28~ ..

Only what I was taught about it. My understanding was that they
10



were kin folks.
Q. How long have you understood that?
A. Pretty near ever since got acquainted with old Ben.
Qe About how long?
A. Been 20 years.
Q. Been your understanding since that time that you were kin to
him?
A. ves sgir.
Qe Do you know what degree of kin?
A. My understanding was, my father ewas a one-half brother to
Benahontta.
Q. How:did you get that understanding?
A. Been taught that.
Qs From members of the family?
A. Yes sir.
Witness excused.
Dr. C. M¥cCoy, a witness for the plaintiff, upon oath,
testifies:
Direct examination by Mr. iedbetterr
Q. What is your name?
A. C. McCoye.
Q. Where do you live?
A. Ardmore.
Qs How long have you lived in the Indian rerritory?
A. Nearly 26 years.

Q. Did you ever live in the Choctaw NAtion?
A. I did.

Q. Did you ever know a man down there by the name of Benahontta?
A. T did.
Qs How long did you know him?
A. Got acquainted with him about '79.
Q. How long did you know him?
11



Ae
Q.
A.
Q.
A.
Q.
A.
Q.
A.

Up to the time of his death.

When did he die?

10 or 11 years agoe.

You know whatnationality he was?

Choctaw, full blood.

Do you know whether he had any boys or not?
He did.

What their names?

One son, the oldest, son was Silas Hunter, and another one

Tom, half brother to him.

Were they the same degree of Indian blood, the two boys?
Were not.

Recognized as Indians?

They were.

Hold any official position?

Silas, was Prosecuting Attorney.

Do you know when he was killed?

I do.

Who killed him?

My clerk killed him.

How long ago?

A. Nine years ago, to the best of my recollection.

Q. You know what this old man's name was. The origin of his name
"Benahontta"?

A. es sir, he was a very wealthy man, and I transacted all his

business. It Choctaw it was "Hontta" "Benahontta".

Qe
A.

Qe
A.

Qe
A,

2.

What did his name come to be after that?
Benahonta.

What name did his sons take?
Same as his.

How spelled?
Hunter,

Afterwards became to be Hunter, Honta was original name, in

12



John T, Hunter, et al.
Vs, Southern Distriet, Judgment, Nov, 15, 1897,

Choectaw Nation.

On this 17th day of January, 1898 emmeon to be heard the
report of the Master in Chancery in the hove entitled cause, and
after duly considering said report and the evidence in support
thereof the Court is of the opinion that said report ought to be
confirmed,

Wherefore, it is adjudged and decreed by the Court that
the report of the Master in Chancery, John Hinkle, in the & ove
styled'cause be and the same is hereby confirmed, and it is hereby
ordered, adjudged and decreed that the following naed applicants

are adjudged
be and they =R herebyagmadgmd and decreed to be citizens of the
Choctaw Nation and entitled to be enrolled upon th« rolls of
Choctaw citizenship, to-wit:

John F, Hunter, John M. Hun term and Geo? T. Hunter,
Jos., T. Hunter, Effie May Hunter and R. M. Hunter; Martha Doss Hun-
ter, Wm, P, Hunter, Marrion S. Hunter, Mary S. Hunter, now Mrs,

W. A. Clements, and Alice E., Hunter, now Mrs. Thos. T. Ross, and
Sallie D, Hunter; Jehn F, Clements?iii'CIQments, Pearl Clements
ad William Clements, Wm. Ross, Jos. Ross, Mary May , May May and
Elvin May; Joseph S. Hunter, John T, Hunter, Clinton A. munter,
Jas. J. Hunter and Mary Hunter, the w ife of W, D. Cunningham,
Kate Dickson, now he wife of John T. Hunter, Geo. W. Hunter, Mary
Maud Hunter, Mattie Catherine Huntetrmx and Jesse James Hunter,
Mary Hunter Moses S, Hunter, Lillie May Hunter, Chas. Ruby Hunter
and Lottie Lee Hunter, Lula Hunter, James Cunningham, Arthur
Cunningha, Georgie Cunningham, Gertrude Cunningham, Joseph Cun-
ningham and Franeis Cunningham, Jas. Isgrig.

It is further adjudged and decreed by the Court that the
above nmed applicants do have and recover of and from the Choctaw

Hosea Townsend, Judge.
Nation all costs of this proceedings.



John., F, Hunter et al.
vs. No. 73. Southern Distriect, Order, Dec. 4, 1899,

Choctaw Nation.

On this day comes on to bes heard the motion of defendant
to correct the judgment herein. The court after hearing said
'motion, and being fully advised in te premises, doth overrrule
said motion, to which ruling of the court the defendant, by its

attorney in open court duly excepts.

J0
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SUMMONS.

United States of America,

Indian Territory, e

Choctaw and Chickasaw Citizenship Court.

The President of the United States of America,

Tothe United States Marshal for the Indian Territory, Northern ljistrict,
4 ;

GREETING:

You are hereby Commanded to Summons Green McCurtain, Principal Chief of
the Choctameation to answer on behalf of said nation, in’ twentv.é days after the service of thizs
summons up(m hlm as Prmc1pa1 Chief of said Nation a complamt in Equity filed d,qcunst t}ie

Choctaw and’ Chickasaw nation-in the Choctaw and Qhickasaw Citizenship Court, in the Indlan Ter-

ritory, at

and warn him that upon his failure as said Principal Chief to answer on behalf of said nation, the
complaint will be taken for confessed, and you will make return of the summons instanter;

And you are further commanded to notify said Green McCurtain, Principal Chief aforesaid,

that the papers, files and proceedings in the case o

File No. 7"5 ......................... in the District Court for the

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that

the certificate of the clerk of said court for said % .. District, Indian Territory,

has been attached thereto.

WITNESS the Honorable Spencer B. Adams, Chief Judge,
Walter L. Weaver and Henry S. Foote, Associate

Judges, and the Seal thereof, at South McAlester,/

' Ihd}vilan Térrit()ry, aforesaid, this i W SRS

ay of March A. D., 1903.




MARSHAL’S RETURN.

United States of America, \|
Indian Territory, l}
............................. - DISTRICT. J

I received this summons this ... e A SO U A GO W R e A cnhs

at. ... . oclock ... m.and served same by copy, as follows:

Perstninlly on Kool MOCBrBInG BE......oi it imosionss b S oanitans b iison s SR 8 Indian Territory,

0 3 S o S I T ) e S S P b1 K0 SR G Pt o 4

~day of

»n @ ol ®

2/

\

=

VS.

Returnable instanter.

"Z(}&_é ZA C{ 3

Attornevs for Plaintiff.

IN EQUITY.

Choctaw
Summons
March, 1903
Service
Expenses

-y

Qé_fééér&é«%@é—- s

issued

m—
7,
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Choctaw. The o0ld man couldn't talk good English.

Qs He was an old resident of that country?

A. pe was

Q. He been there always?

A. Ever since came from Mississippi, T attended to all of hss
business and knew him well.

Submitted.,

2" 13



(Copy)

INDIAN TERRITORY,
CENTRAL DISTRICT:

My name is A, B, McCoy. My P, O, is Caddo, I, T.

I know Tobias Edwards of Burris, I, T, I have known
him for 15 years, I am acquaint-d with his reputatien for truth
and varacity in this community and i n the community in which
he lives, That his reputatioen is bad.

He is a standing professional witness in citizenship
cases, He will swear to any statement, He generally charges
for his testimony, On one occasion he told me that he got
paid from $5,00 to $25.00 for his testimony, I would not
believe him en oath,

(sigred) A, B, McCoy.
Subscribed and swormn to before me this 29th day of July,
1903,









=

APPLICSTION FOR CITIZENSHTP,
Tndian Territory,
Atoka County.
Before me the undersigmed a Notary Pu lie, this day versomally ap-;-
peared Minerva Swodly, whe after being duly sworn states as foll-
ows: T am 42 vears of are, and a citizen of the Choctaw wation byhldoed,
I am a daughter of Wm, Huntér awd Martha Hunt r, hoth eitizens of the
Choctaw wvation by hleod., T was borm in the Tndiam Territory and have li-
ved here hearly ‘111 my life , T married my present Wifband W, T, swodly
in November, 1871, T am emrelieéd on . he relis of the Chectaw Wat ion or
a citizen 1 was entered as aChd¢taonin thelaw rolls alse when the.Lease D
Pistriet Tand meorey was pald m 1894, When 1 went te draw my money in
Agoka, T was told T could noy dwaw itasrT was mot a citizem and was shomm
the rollkthbeks hooks, my name was there amnd under it vas entitled: ¥
"No citien rnot entitled te draw", T have tracked the matter up and find
tha the arty whe entered the progest against me was Wm, Harrisy a éﬁzen
of the Choctaw ¥Mat fon by blood and with whom my hushand had trouble a
short time Before this. Wm. Harris was an influential man here at that
time,Pér farther proof that T am a Choctaw, T beg to to refer to the
ecertiried copnies of affidavit of Vina Franklin and Bob Robérts, Bob Ro=
berts Tndilaa name heing, I, Kebusha, I am duly regarded as a Choctaw ci.
tizen and my right has never been disputed only by the son of Wm, Harris,
I further bez that my children he alsé registered, Their Mm;,s“ and ages
are as follows:
d, N, Swodly, 23, years, Single.
A, Rore Swodly, now Fulsomn,
Witness my handthid the 5th day of Sepntember,ml896,
Minereen; Swodly,
Witness . mark
Victoria Bey.
Jas.A Bozy.
Sworn to and s@bscrihbed hefore me this the 5th day of Sepiember, 1896,
S.T, V. Perry .
ls[*Aﬁomision exp ired 2nd, month, 1899.



Atoka County,
Choe taw wation,

Bob Reberts, a citizenm of Atoka County, Choctaw wation, and of law-
ful age testifies as follows in referemece to the citizenmship of Mrs, Mi-
nerva Swodly, nee Miss Mimerva Hunter, 1 am minety-three years ~ld. T
have known her people from way back yonder, She is a daughter of Wnm,
H unter, who was mostly all Chectaw, wHis father was a full blood Cheetaw
named Hunter in English, Mrs, Swedly's father was an umele to young
Thomas Huntér, who lives near Caddo., T have known this woman all her life

and her hushand to be a Choe taw,
nis

Bebh X Roberts,
mark
Sworn & and sibscrihed bFefore me this the 30th, day of August, 1893,
B, S. Smiser,
Countu Clerk, Atoka County.
Entered and recorded in my pffice this the 30th, doay of August, 1893,
B. S. Smiser,
County Clerk, Atoka County,
I Sam Danning, County Cl erk of Atoka County do hereby ecertify that the
above and “ds a-trne aad correet copy as récorded im the Clerk's nffice
of Atoka @unty, Chectaw wation,BBok 1, Page 534,
Sam Danning,
County Clerk, Atoka County,
SEAL,



In the matter of Petition and memory of Mimerva swodly, asa c¢itizen by bl-
ccd of the Roctaw Naton,
Indian _erritory,
Atoka Bunty,.

Before me the undersigned, a Netary nublie, this day personally
appeared Siter Lawrence, who after being duly sworn states as follows:
I am 58 years of ape and a citizen of the Choectaw wat ion, by blood and
duly registered and -recordeadas such, My Post O0f iee address 1isCaalgate:
Indian Territdry. 1 am versonally aquainted with the applicant; Min:rva
Swodly; mee unter, have known hér about 30 years, [ was well acquainted
with her father W, Hunter and Martha rruntér her mother, both citizens
of the EBhoctaw wati on by bleod. The Hunters were aalled Hontubby by the
Indians and called Hunter by the missionaries, J, R, Plummr, one of the
board whe registered the applieant as a Choctaw told me Wm Harrison had
entered a protest against her drawing the Leased .District “and money inm
1894, owing to some trouble said applicant's husband had had with said
Wm, Harrison.

Witness my hand, this the 5th, day of Septemher, 1896,

Witnesses,
Vietor Bey,
Jas.A. Roegy. : his
' Sitor X Lawrenee,
mark
SEAL,

Sworn to and subscribed hefore meé this the 5th, day of September, 1896,
S. T. V,Perry.
Notary »ublie,
My commission expireés 2nd month, 1896,



TNDIAN TERRITORYs CHOCTAW NATTON, ATOKA COUNTY,
Before me; W, W, ‘Folson, élork%of the Counrty Court of said Nat ion and
County, Elizaweth ﬁarrison, being duly sworn, says on oath tha she is of
lawful age and a Choctaw Indian e¢itizem by bleed; that she knows Minerva
Swadly, whd is 42 year s old and a Cheetaw Indian by blood, being the dau-
ghter of Billie Hunteér, a full bloed Choctaw Indian, who lived in Jacke
son on the Red River about 28 yéars aro; that saild Minerva Swadly 1s alse
a nieee by hleoed of ménnie Hunter, a full bleood Cheectas, whe died im Jack-
son Gunty, Choctaw wation; that she has been living in Atoka County feor
the past six years; that her mother abhd her said father, to-wit, Billie
Hunter, were duly married accor ding to Coctaw law and customs, and lived
together as man and wife and were so living when said Minerva Swadly,
née Hunter, wa- borm; that ghe, Minerva swadly is a half Cheectaw by blood
and entit ed to be a enrolled as a Chectaw citizen by bloed, that she has
two childrén, to-wit: Agnes R, Swadly anrd Johmn W, Swadly, all Choctaws
by bleod, entitled tomhe enrolled as such,
her
Elizabe th X Harrison,
mark

Subserihed and sworn te hefore me this the 12th, day of Octe her, 1895,

W.W, Folsom,

. C unty Clerk as aforesaid,

Attest, as to Elizabeth Harrison's word, R, %, Williams,
Entered and recorded in my offiee this 12, day of October, 1896,

W, W,Folsom,

All the memhers of the Board were satis ied that she was a ecitizen,



COMMTISS TONERS,

Henry L. Dawes

Frank C,Armstpig,
Archibald S, MeKennon,
Thomas B, Cabaniss,
Alexander B, Montgomery,

H, M, Jacoway, Secretary.

DEPARTMENT OF THE INTERIOR,
COMMTSSTON T0 THE FIVE CTUTILIZED TRIBES,

Forth Smith, Arkansas, Dee,, 5, 18986,
1080,

Minerva Swadley, et al,

s, Filed sSeptember, 7, 1896, Answer filed.
Minerva Swadly an intermarried citizen &
The Xhextaw _ation, W, T.Swadly and Rosa Fulsom, citizens by

blood, Admitted,

H, T, V., Perry, Coal Gate, I, T

I, H. M, Jacoway, Jr.,, ~Secretary, do hereby cartify that the above and
foregofiing is a true and correet copy of Choctaw Record "C", Page 380, of
The Commission to the Five Civilized .ribes,
Given under my hand and official -signature this
the 13th, day of February, 1897,
Henry Stroup,

Secre tary,
Act,



IN THE UNTTED STATES COURT FOR THE CENTRAL DISTRICTOFNTHE TNDIAN :
TERRITORY, AT SOUTH McALESTER,
Minerva Swadly, €t al, Plaintiff,
Vs, PATITION. POR APPEAL.
The Boctaw waticn, nrfendanyg,
The RBoctuw watiom, your petitiomer, represemts that her etofore, to-

wit: on the day of y Minerva eawdly presentéd her calim to the

Dawes Commisssicon to he admitted as a c¢itizen of the Choctaw watien and
ther eafter on the__ day of December, 1896, sald Dawes Commissien, by its
order, adimitted saild Mimerva Swadly to citizenship in the Hoetaw _atonm,

shat said Minerva Swadly based her celaim to citizemship upon the
fact that she was descended from William punter and ..artha Hunter; and al-
leged that said William and Martha Hunter werre citizens of the Boctaw Na
tien by hlood,

But your petiticmer would shew that it 1s met true tha said Wille
ian and Marthat Hunter were citizens of the Bectaw atiemand aklegeas
that they had mo Boectaw hleood.

wnat the naw es Commission erred in holding that this plaintiff was
of Choetaw hloed ad entitled to citizenship, '

Wherefore, your vetitioner makes this itas apreal, and prays that
the order of the Dawes Commission; admitting said Minerva Swadly to
citizenship he set adise, and that he may be declared by his Gurt to he a
non-citizen offthe Chocyaw watien,

Wm, M,Cravems, Stuart, Gordon & Halley,

Attorneys for Chectaw wafon,



CAPTTION, X

THE DEPOSTITION OF,William H,Harrison, takem on the tenth day of September,
1897, bhetween the hours of eight e'ecleek in the foremeoom and six e'elecck
in the afteérnoon, at the office of Dunstan & Wilkims, Atoka, in the Cent-
ral District of the Indian Territeory, teo be read in evidence in an aetion
between W, T.). Swadlv, et al, Plai ntiff and The RBoctaw wation, ‘nefendnnt,
pendins in the ynited States nistrict Court for the Central District of
the yndian =erritory, ay South MeAlester,



TESTIMONY IN THE CASE OF W, T, SWADLY» ET AL, VS. CHOCTAW N,

William H, Harrisdn was introduced on the part of the d efendant and
after heineg duly swpran aecording teo law, testified as follows: My name
is william H, Harrison, T am a citizen 6f the Choe taw ation by blood,
my Post Office is Atoka, Indiamn merritory, and v am 48 years old,

T am National Agent of the Choctaw wation, I was a member of
the Chectaw Council in 1890 and 1891; in 1891 T was a member of the citi-
zenshin Committee, and acted as chdirman thereof, There was no appliecati-
on of W, T, Swadly and sinérva swadly presentéd during the time T was on
the committee, T remember seeing Swadly there during that Seasiom of
the Council, He had two old géntlemén with him , T saw one of these

parties at Tushkahémma last winter, y heazrd that hus-name was Hunter,

I will ask if you remember any circumstance connected with or frowing
out of the duties of the citizenship Committee at the time you say that
you were a ménbher of the sameé touching applicatiens of person: s whose
rights had not been recognized? 1If so state fully any information that
might have come to you as a mémber of the Citizenship Committee,
JPlaintiff objects to the question for
reason that it ecalls for hearsay
evidence, and for the reason that it
does not touch the case at issue and
is wholly irrelevant, incompertent and
imme terial)
A, As a membher of that Committee, I was infeormed frem a reliable source
that there won 1ld be two geéntlemen there by the namé of punter to make
applicatiom for citizenship, and that their evidenee in the case was all
bought evidenee, and in remarking about the evidence 4f the ease in a
crowd that suech casés as that would have my seéver atténtion when they
came hefore me, those partieés th tase above referred to as the twe old
men and also Myr, W, T, Swadly were present at the time, T did mot hear

any more of thdir application,

I never had any trouble that ¢ know of with Mr, swadly. The statemént the
at their namés were striekenm from the rolls at my instanee hecause of tro.

uble with Him is untrue, T have Kknown Swadly since 1891, T remember



that on one eeeasion that Mrs, swadly offered me $25.00, to get her sons
name »iut on the €hettaw rell, This was about the time of the patment of
the 1eased District yoney, At that time she said nothing ahout the names
of her danghter and grandchild, ner did: she say anything about her own

name, i

T was raised in Kiamichi County, lived there twenty (ive years. My
hew Post _ffiee is about 18 miles from where T lived, 1T lived also about
2F miles from where Ex-Gov Jones lives, Durins tthe time that : lived
there T became acquainted with a great many »Indians in hoth the County
I was living and the adjeining Counties, T knew a man by the name of
Pisachibi; he lived about 135 miles S, W/ of where § lived, in the same
Countys T remémber his having children but T don't rémember their 'names,
He was a full bleed Choctaw 'Tndian, T dont remember his wife; T remember
that his ehildren were 'flull bleeds, I dont know whether any of them are
alive to-day or not., This man is now dead. He died aborut 20 years ago.
During hie lifetime T never heard him called or snoken of by the name of
Hunter, T left that lecality abeut 1877, 1 was mighty well acquainted
with Pisachibi and he was living when T left,

T have known Cy Lawr4nce for about teenty years, He was a blind wheyp
I first hecame ae quainted with him, During the time I became aequainted
with him he was living at Bogy Depet., He lived there fdve otr six years;
he then moveéd up on Muddy Boggy and lived tim:the 1d Frazier neighbore
hood wtil a few years past, at which time he moved near Coal Gate in
Atoka County Wher: he is now living., When he lived at Boggy Depot he
was about 45 miles from where Pisachaba lived, when he was up on Muddy
Boggy he was about 60 miles off,

T have known Mrs, Melvina Franklian about 18 years, during which time
she has lived near Atoka. She moved to Atoka from Blue River in Blue
County, she did not live in the neighborhood of Pischaba, What T have
done in this matter has been for the interest of my people and Country.
Cross Examination, By Mr, Ra:lls,

I know nothing about_Mrs. Swadly mor the family from whem she descended,
I don't know who her ancestors are, Cy Lawrenee is abot: 55 years old; he
is a halfl beeed Chocgaw Indian, Melvina Franklin is about the same age,

I don't knowgyzetly, she is about a halfbloed Choctaw, I don,t know whe.



re Mrs, Franklin new, think it is about'V miles in a north western direc-
tion.Cy Lawrenece lives about miles N, W, from Coal ®ate, T don't know
wherée Cy. Lawrence luved bhefore he moved to Beoggy Depot. T have nothing
that T know of against Swadly. T entered my protést against the plain-
tiffs receiving any of the Leased Dustrict money to Green McCurtain wheé
was Treasurer of the Choctaw :ation at that time,

RE-DIRECT--.BY MR, PATE;

Now Mr, Harrisem if the applieants in this ease base their claim for cite
izenship in the Chectaw wation, by reason of the fact of Mrs,Swadly being
a daughter ofPischaba, then im that evemt you are acquainted with the
people from she claims to have deecended?,

A, Yes, I:know them and know them all to be full blood Indians,

Re-Cross, By Mr, Ralls.
I don't know whethér his wife was a full bleod or net.

W, H, Harrison,



UNITED STATES OF AMERICA,
TNDIAN TERRITORY,
CENTRAT, DISTRICT,

‘I. Charles W, Dunstanj; a duly appointed and qualified Netary Pib-
lie, within and for the Central Distriet of the Imdian Territory, do here
eby eertify that the foregoiing depositions of William H, Harrison,
were taken hefore me, and were read to, and subscribed by them in my pres
ence at the time and place, and in the action mentiened in the eaptien,
the said harties having heen first sworn by me that the evidence they sho-
uld sive in the action should be the t ruth the whole truth and nothing
but the truth, and that their stateﬁents were reduced to writing by me
in their »nresence, Also in the presence of the plaintiff in person - and
his attorn ey, G. T. Ralls, and the defendant by its attorney G, A, Pate,

Given under my hand and seal at Atoka, Indian territery
wiithin the Central District of the tndian ~e€rritoery
this 10th day of September, 1897,
Chas., W, Dunstan,
SEAL. Notary Publie,

Atoka, Tndian Territory, Sep., 10, $7.
Choctaw wation,
To Chas? W, Dunstan, Notary ;ublic. Dr,
To deposition of W,H, Harrisen, $2,00

Reeived payment of




fhe denositions of Minerva Swadly takem on the 29th day of Oegsober, 1897,
be tween the hours of eight e'cleeck in the foremoon and six o'ecleck in the
afternoon, at the offiee of of Wm, Costigan in the city of South MecAle-
ster, Central District, Indian Territery, to he read as evidence in an ac-
tion between Minerva Swadly, claimant and the Chdctaw Nat ion defendant,

rénding in the United States Court for the Indian Territory.

Minerva Swadly bheings intreduced and sworn deéposes and says:i- T am
the identiecal Minerva Swadly who id4 the plaintiff in this gasé.n T krow
Beobhbie Roherts, he was a Choctaw Indian and lived below Bogpy Depot
He 1is dead now, My father, Billy Hunter was a f1ll blood Chectaw Tndian,
I krew Bennie wunger, he lived abonut 14 miles from my father's, My father
is dead, He died on Red River in Jackson County, Cheoctaw Nation, T re-
memher visiting Bennie Hunter, He lived in & cedar lop house, This was w
when T w s small when T visited him, Rennie Hunter called me his danshter
or his girl., Bemnie Hunter was my father's brother, Abeut 36 or 37 years.
ago the Cheetaws did not have nephews and nieces, they called each the
brother amd sistéer among the kin folk, T am living)at Ceal Gate,

Indian Territory, and have lived there six years, In 1893, when the Ch-
octaws were making un the Leased Distriet Rell, T, R. Plummer, Jee Holmes
and D, W, Hodges were the parsons whe prevared the rell for Atoka County,
and Joe Self acted in place of D, W, Hodpes, They are prevaring a rdll
of Choetaws by bleood only., T apneared before them and was enrolled as
Choctaw By blood. The Choctaws with whomI meet regard me as a Choetaw
by bleod, from my appearance, They réefused to enrellmy children, hecguse
they were pot vréesent, T never reeceived any netice afger that in regard
to any actieon tha might be taken to take my name from the rell,

Greepn MeCurtain, whe is now Bri: rpcinal Chief of »f the Choctaw ,a-
tion, »aid out the memey, MeCurtainm had a rell of the citizens, my name
was on the rell. T did not receive any meney,

T know Chas. Vinsen and have known him about four years. He lives
near Lehigh, Indian Territory.

Cross-Examination,
I was horn in what is now known as Jacksen County, Hoctaw Natien, in Nov-
ember, 1873, My mother's mauaidén nameé was Martha Meore, My father and

mother were married in the Boctaw wation, T claim to he a half-hreed
Choctaw,



During the yeap 1871, T lived near Sherman, Texas, with my presemt hushang

Wnen we came hack we mobed te the Chieckasaw ation, We lived im Tex-
as seven or eight veqrs, My father died when T was B or 7 years old ahd
my mother died next spring after T was married inm Novembor, I was marriegd
in Novemher, 1871 and my mother died in the Spring ‘of 1873, The nlace my
father and mether lived on was only ab out one apre encloded, TIn the la-
tter nart of the year 1873, T went on a visit to my Cousim Silas Huniar,
Silas Hunter is the son of Bennie Hunter, At this time Bemnie Hunter was:
living on his old ranch place in :uckson County, RBoctaw ation, T never
made any apvlieation to Council teo be admitted as a citizeén and T don't
know of any of my peonle making avnliecation, 1T cameé to the Choctaw nation
te live dafter my marriage about six years ago, T ddn't know how many bro-
thers Bennie Hunter had, He was sald to have four brothers, Pisachabee
Ketumely Puyton, William punteér, T cang remember thwt my father ever t
told me that -he was the brethér of Bemnie Hunter, T ras very small,

Silas Hunter was killed about twelve years ageo. 1 never visited anyr
relatives of «ine bytthe name Hunter cxcept Silas and T wen to see To-
mmie twiece, Bennie Hunter's Indian nameé wasB enonontubbee, T cant tell
what itmeans., T can®&t interpret much Chectaw, T have forpgottéen most of it
When er went to Cola Gate to live in 1891 we +bpught a place, We zlso bo-
ight a farm 538 acres, about 35 acres 4dn eultivation. T did net go
with Mrs, Franklin teo Silas Lawrence to,have Silas recognizé me as 8
relative of _ennie Hunter's, T never heard of Mr, Swadly's making an ap-
plication to Council for citizenship either for himself or for me,

About 9 years ago T knew of Mr., Swudly going te Couneil with some men, sa-
id to he Hunters, There was w0 of theém ani they were old men,
her
Minerva X Swadly.
mark

Attest,
Wm. Costigan,

Sworn and subseribed to befere me this the 29th, October, 1897,
Wm, Costigan,

Special waster,

[ S R P S e



IN THE UNTTED STATAS COURT POR THE CENTRAL DISTRICT OF THE TNDI AN
TERRITORY, AT SOUTH MCALESTER,
W, T. S wadly,
vs,
The Boetaw Naton, and Deposition of W, T, Swadl¥.

Minerva Swadly, €t al,
V3.

The choctaw waton,

W, T. Swadly, being duly sweprn, gestifies as follows: My age:is 47
and my residence is Coal Gate, Tndian =erritery and T have reseided here
about six years and T am the hushand if Minerva Swadly., T was first marri.
ed to ssineérva awadly dm 1871y in Sherman, Tex s, from which marriage we h
have two children, named respectively William aged 24 and Rosa agés 23,

My son lives with me and has always lived with me, My daughter mar.
ried an ITndiaa and lives in the Chiekasaw wation, her husband is a recog-
nized member of the Indian Tribe, T Tirst knew my wife down heleow the
mouth of Blue semewhere sorter notth of Paris over in ther with the
Choctaws? Something like a year aftér th& T married her, At that time I
was living in Grayson Ccunty, Texas, The way T cam® to marry her, 1 trok
her and weny to Texas and married her, T know her Aunt who lives in Texag

We lived in Texas after we were married about six or seven years ang
then cameé bhack to the Chdetaw wWat ion and afterwards moved to the Chick=-
asaw wation and for the past five years we have becm living in the Cheoc-
taw ;atton. T had never been married hefore, T am a white man, T knew
Mrs., Swadly's motheér and T took hér te be a white woman, On the 7th day
of Septemhey: 1894, T was married under a Ho taw license(Witmess is here h
handed a parer and says iti s the marriare license, which is hereto
attached and made a part hereof as Exhibit "A".)

Every where my wife has heen since we have heen mar:ied amons the
Indians , my wife has heen talen for aniIndian; she talked Choctaw a li-
ttle when we Weére‘married,

Cross-examination by Mr, Hailey.
I was married acecording to the laws of the state of Texas inm 1871, T

held property and paid taxes, alse votéd in theénstate of Texas, Was marri-



ed aecording to the laws of the Chectaw Nation in September, 1894, There
has ﬁéver been any legal seagation hetween myself amd wife since the firs
marriage in 1871, and previous teo the alleged mar riagé in 18946, T ne-
ver paid any nermits in the Chickasaw or Choctaw Nation, T never made
aprlication for citizenship in either the Chickasaw or Choctaw wations,
but did make a formal appliecation for citizenship in the Cherokee Na-
tion, through an attorney named Welch, Weleh got my momey hut I never
got any citizenshin.
Re-direet examination by Mr., Ralls.

My wira knew nothing about this application having heen made, 1
do not know’whether the application was ever really filed., T reeieved
a letter frbm Weleh s aying that he had filed the applicatiom but seve
eral nersons went up there to see abont it and found that the appltcaticn
were not made, Weleh represented to meé that T ecould hold citizenship in
both the Choetaw and Cherokee Nations, is why the application was made,

This appliecation was made four or five years ago and the papers were
made out up at MeDougal's store.'That was the dst that has heen done
about, When T found out that U could net hold in both Nations T leg ge.




IN THE UNTTED STATES COURT FOR THE CENTRAL DISTRICT OF THE INDIAN
TERRITORY, AT SOUTE McALESTER,
W.T, Swagdly,
Vs,
The goetaw waticn, and
Minerva Swudly, et al,
vs, Deposttion of Levina Framklin,

The Boetaw .atien,

Levina Framklin, of dwful age heing duly sworm upon hér oath, statep
My name is DLavina Franklin, my age is A3, my Peost pffice is Atokay Indian
rerpitory and 1 am one eighth Choetaw Tndian, 1 was raised in the hoctaw
Nation., T am ac¢ quainted with Mrs, Minerva swadly, the applicant in this
case, T first met her about thirty-twe years ago at Caddo, Blue Cunty
Indian Terrisory-. ; was at Caddo trading and she ci:me there with her
cousin Silas Hunter and he teld meé that was old Uncle Billy's daughter,
She leooked to he ab ut 13 or 14 years old, v did not ask and no oné teld
me but she was small., Silas Hunter was an Indian and a son of Bennie Hun-
ter and _ennie Hunter was a brether of Billy Hunter, Bennie Huntér was a
full-blood Choctaw Indian, Silas Hunter is doai. After meetimg Minerva
Swadly at Caddo, about four or five years  after, the same Silas Hunter t
told me that ywinerva had married a white man and gone te peéxas, The hune
ters were recognized by the Boctaws there as Hoctaw Tmdians, T am pos=
‘tive ghat Mrs Miner va Swadly, the appliecant here, id@ the sameé Indian
girl that T met in Caddo as stated above, T have been raised here among
the .ndians, Judging Mrs, Swadly from hér looks and géneral appearance
I would judge heér te he an Indian, 1T know Beb Roberts, he was an ocld man
who lcoked to be about ninety years 611 and was a Boctaw, He is dead now
I have no interest in this case,

Cress Examination by Mr, Hailey,



I did not knew Mrs, Swadly's mother and rathqr. but T have known Mrs,
S wadly for 32 years, 1 knéw Silas Hunter and Bemnie Hunter but never kn-
ew Uncle nilly Hunter, Uncle .ennie and Billy Huntér werc bhrothers, 1
k inow Bemnie Hunter's children, their names are Silas, Nicholas, Tommie,
Emma Jane and Georpge,-~ they all live in the meighbohood of Caddo, Tommie
Hunter is the eldest one livinmg, 1 only lnew freom hear say that Mrs,
Swadly 1is Unele Bill's daughter, Uncleé nilly has ne othér children living
except Mrs, Swadly, After Mrs., Swadly was married she wenmt to Texas and
staid awhile and then cameé back te Silas Hunter's and s taid awhile and
then went te the Chickas aw ,aton and then came hack here, T do not lnow
whe ther she marriedhese or in Texas, All T know is that Silas punter
tole me she was married to a white man and went te Texas. Tt was in the
ne ighborhood of 20 years age that she married, 1T met the applieant first
at Caddo, Tndian -erritory. |

¥ Re-Direet Examination by Mr. Ralls,

Wh ere didi Sials Hunter die? Clese to Caddo, he got killed there
Nicholas Hunter is also dead, Emma runter is still alive and lives at Cad-
do., T do nit know who Emma Married, but he was a half-breed Choctaw, I
do not know who rane married, T do not Knew of my own knewledge tha
they are married, but just ..eard so, T Kk now of my pex;‘aonal knowlegge
that they lived in the neighbeorheod of Caddo about feury years ago, 1
learned that Unele Bemnie and Billy were hrothers from pemnie, whe is now
dead, that was their reputation there in the ndighborheod.

Re-cross examination by Mr, Hailey,
Mrs, swadly once lived im the CHiekasaw watioen, but lrhave ne uidead how
long she lived there, T dom't know whether they lived im the Cherokee Na-

tion,

g

Witness to mark
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IN THE UNTITED STATES IN THE INDIAN TERRUTORY, CENTRAL DISTRICT? AT
SOUTH IOATJESTER.
W,T. Swadly
icu
The Choctaw wation, and
Minerva Swadly, et al, Deposition of Silas Lawrence,
V8.
The Chectaw wafon,

Silas Lawrence, of dwful agey being duly sworn, states as follows:

T am fifty seven years old, my Post Offiee is Coal Gate, and 1 was
born and raised in the Choctaw wation. T am a brother to Mrs, Franklin,
I know lru.’SWally, the apnlicant hereim and have khown her for thirty
years. 1 first knew her in Blue Countyy Chectaw Htion. 1 got acwuain-
ted with her near Caddo, Silas Hunter told me she was a Cousin of his;
Silas Hunter was a son of old Bennie wunter, who is now dead. Bemnie hu-
nter had a brother named RBilly Hunter, they always said he h.d; 1 never
knew where Billy lived. T am postive that Mrs, Swadly here is the same
girl that I met at caddo thirty years age. Her name before she married
was Minerva Hontubbee, which is the white féalks called Huntéer, Bennie
Hunter's name was vroperly Bemnie Héntubbee, T speak the Choectaw 1angua5£
When T met Minerva Swadly T would judge from her looks that she was a Cha
octaw, Bennie Hunter was a full-blood Hectaw Indian. T have no interest
in this ease, Silas gyunter is now dead; Nicholas Huntar is alse dead.

I did not know Emma and Jane Hunter, but t vknew Tom Hunter, The Hunter's
were recognized as members of the chectaw Nation, I never mét Mrs, Swad-
ly's father or mother, The general undeérstanding of the people there, wep
that nennie had a brether by the name of "Billy,

Cress Examination, by Mr. Hailey.

T did not know Mrs. Swadly's mother and neverrheard anything hout
her, T knew her father to be a full bleed only from hearsay. During the

time that T have known Mrs, sSwadly, T lived a votion of the timr in Blue

(1)



County and the balance of the time right her e at Coal Gate, T have

lived here in Coal Gate about 18 years, that is, in the neighborhood

of Coal Gate, When 1 first knew Mrs, Swadly she lived in Blug 8unty,

She we t to Texas from therevbut T do not Know how long since it was; T do
know whetheyr it was hefore or after T moved from Blug County., T first k -
new of ¥rs, Swadly here at this place after she married Swadly in 1892, l
T knéw she was the s;me girl that T knew at Cadde by what my sister told
me, 7Tt has heen abont tewnty three or four years ago since 1 saw her las‘
At that time I knew her she was an Indian only by what Silas Hunter

told me and by what Bennie punter said: He sayd,"This girl id my daughter"

and)afterwnﬁdq sald she was his hpether's daughtér. Tt is the rule
aﬁgﬁg Inddans/ or was a good many years apo, to claim nephews and ndec-
es as éqns and daughters, in other words, first cousins were considered
the Qamc as brothers and sisterd. Bemnle Hunter and Billy Huntér claimed
to be rbrothers, I did not know Billy Hunter., T did not "know Bennie
vunters children, or all of them, T knew Silas, Nicholas and Tommie, that
id the same Tommie hunter that isPRincipal of Armstrong Acadeny,
Re-Direct hy Mr. Ralls,

-

T have talked with s, ﬁwa‘ly sinee , have heen Blind and T think _
recognizee her voice, alse from things that haprened that we have talked
about 1 think she is the same girl, Re-cposs by Mr, Hailey,

I eultivate the faculty of recognizing pecple hy their voimed fromthe:
fact that T am blind and have no other means of distin gidshing, T wac
not blind when Mrs, Swadly went to Texas, She must have been 12 years old
or 15 at that time, _hat was the last T saw of her for 24 years, and I

recognized her voice when T met her here,

Witness to mark




In the United States Court i n the Indian Territory
Cent ral Pistrict at S uth McAlester.

W.T,Swadley
vs
The & octaw wation and Minerva
Sw;dloy et al
Depositi on of Minerva Swadley
Vs

The Choctaw yation,

Minerva Swadley being duly sworn upon her oath states
as follws: My age is 43 years, my residence is Coalgate, I.,T. and I
have resided ke re four years. I am the wife of W.TSwadley.
Mr.Swadley and 1T first married in 1871 at Sherman Texas. I was
vigiting a counsin o mine at Sherman is how I care to be m rried
there. I lived prior to my marriage in Blue County Choectaw
Nation., My father 's name was Williar Hunter and my mother's
nare was Martha Hunter , they lived on Red River @& octaw Natidhj
My fathe r was a (h oc taw and my mother was a whi ¢ woman. My
father wag recognized there as a full blood. I had one brother

and one sis ter xampexakiy skyxxxx named William and warriet
respectively. ev died in the Choetaw wation; they died when they

were & ildren. My fathe r and mother are both dead. I cant tell
just exactly how large I was when my father died.s I guess I was
six or seven years old. I was about 19 years old when my mtother
died. I was between 17 and 18 years old when I married Mr.Swadley
My mother and father died on med River in the Chetaw N& ion, T
atte md ed the Choetaw schools. I knew unele Bennie Hunter he lived
in Blue county andwas my uncle. He was my father's brother. He
was al® a full hlood Choctaw. I know his childre, there is four
of them dead. Their names are Nicholas, J las and Willie ami there

is a lit tle girl whose nae I cant remember. The ones livimg are



mommie, Jane, George and Fmma. ZXmma and Jane are married. Frma
e rried a man by name of Dwight as did also Jane. Mr.Dwight that
mrried Jane iz now dead and she has since married a whit e man,
Silas Hunt er was kXlled at Caddo hetween 8 and 8 years ago.
I know Mrs.Pranklin and Mr.l.awrence who have testified in # is
case. I remaember meeting them at Caddo before I was married.
"y father lived about 25 miles from Caddo. After I m rried and
went to Texas I remal ned there about 6 years and then went %
Tishimingo county Ch ickasaw Nation. I v two childre, Willianm
uhad‘ 24 years and rosa 23 vears of age. Rosa is married to David
Folsem who is a Choetaw, a brother to John Folsom who lives at
Atoka. David Folsom is a recognized Indian. After we care Wmck to
the (h octaw vat ion on the 7th of September 1896, we were remarried
udd er a (hoctew license is sued by the county Clerk of Atoka County
We were ra rried here in At ka county. We were remarried because
we wanted to camply with the W octaw laws and Mr.Swadley wanted
to make sure of his rights. The Choetaw people here in this
country whom I meet take me to be a Choctaw from my looks. I used
to talk Choetaw when I was growing up but have forgoat ten about all
of 1it.

Cross examination hy Mr.Hailey.
I was bora in Blue County. My father was bhorn in Missisdppi.
I know nothing abo ut hia ancestors there. I was m rried
in the state of mexas according to the laws of Texas., and re
gsided there ahout six year s and my children were both born there.
in mexas. I am a half breed Choctaw Indian. I do not know
whe re my fathe r ani mother ma rried but it was in the Choctaw yation.
My father was living on Red River ahout 35 miles below Caddo on
Red River. He was a brother to Rennie Hut er. Bennie als lived
on Red River in Blue Courmt y abo ut 15 or 16 miles from my father. I
never lived in the Cherockee Nat ion. I m de application for a
share of the Teased dB trict Pund and it was registered bhut after-
wards protested on the ground that I was not a citizen. I have

never received ny T.essed District Money. I went to the bzt w



Nation to see ahouwt drawing my money and they said when I was
reingtated I could have my money. I did not make application
to council hut I went down there to see a bout it but nothing
was done. Uncle Bennie and Billy came from the sare part of Missiiss
ippi.
Redirect W Mr.nalls

My ch ildren, one of them lives with me ard tke other
orne lives in the O ickasaw Na ion. Mr.Swadley is a whit e man, My
father and mother lived tqg ether as hushand and wife and were
so regarded by the people there. I learred tha m father and Un
cle Bennie care from the sare place in Mississippi from what Uncle
Ben said. I was acquainted at Caddo when I was a girl.

Re cross
Pormie Hunter who is Prinecipal of Armstrong

Acadeny is my first eousin.

Witness to mark Zaims
Redir ect by Mr.Ralls.

The protest was made with out any not ice
to me and T have rever been given an opporiunity to meet it, I
dont know whkther nmy papers were filed or not, have never e en able
to find any. Ny name is still on the Atoka Count ¥ book of the
Teased District roll. The Registrars who made this roll were Joe
Self, J.R.Plummer and Joe Homer. There was written under my name
"No citizen, not entitled to draw"
I do not know who 'ad this entry made nor who did it and was not
notified of it, I am not aware of any law that authorized a
protést or authorized any protest proceedings. I was not notified
of any protest when the Revisory Board me t at Tuskahoma and never
received any notice from that board that I was rejefted. I think
tlke above was written uhder ny nare affe r the revisory hoard lad
passed on it.

Recrosse.


http://ma.de

I do not know wie ther there was m y law authorizing the filing
of this protest or not and do not know of any law directing that
notice should be given in the event of rejection by the Revisory
Board. I dont know wie tle r a not the hoard in Atoka ecowt y had
power to ohject and withhhold payment fa causes Do you a do
vou not know that it is a fact that there was a hoard espcially
createds I knew there was a hoard ereated and sitting in Tushka
hora for the purpose of hearirng such cases, that is, for hearing
and determinirg wiethe r certain claimants who lad failed to @ t
tke ir money at the regular payment, were entitled to receive the
sam, I was down the re once or twice but failed to @t T fore the
Committee.

Minerva he x mark Swadley

Wit ness to mark W, E.Faileg



IN THE UNTTED STATES COURT, CENTRAL DISTRICT, TNDIAN TERRITORY, AT
SOUTH McALESTER,
Minerva Swadly, et al,

TSe
Report of Special Master,

Choctaw yat ion,

Comes William Costigan, whe has heretofore heen appointed hy this
ponorahle Court as special yaster in the above entitled cause, to examine
into the smm, and to répert therein his findings of the facts, whe begs
to revort therein, as followsi-

The claimants, Minerva Swadly and William T, swadly filed the:ir
application for citizénnship , hefore the Dawes Commission, on the 7th,
day of Sewntember, 18968, and were afterwards, on December, 4th, 1896, ad-

W /mitted by said pawes Commission teo citizemship in the Roctaw Nation, the
said Minerva Swadly as an Indian by blood, and the said William T, Swadly
as a citizen by inter-marriage. /

That afterward to-wit: on the 2nd day of February, 1897, a petition
for apneal was filed in this ecourt, by the Chectaw ,,ation, notiee of
said appeal was afterwards ,on the 9th, day of FPebruary, 1897/mailed teo
these claimants,

That in the matter of the appeal of Minerva Swadly, wheo claims to
be a Hoectaw Indian by blood,your master finds the evid nce in considerables
conflict; there being a considerable quantity of evidence which tends teo .
prove that she is of Cheetaw blood, and also a considerable quantity of
evidence tending te show that she is not of tndian bleed; but upon the
whole evidenee, in this hehalf, your master is constrained to find, and
does so find, that the said Minerva Swadly, is a Chectaw :udtan by bhleod,
and is, and was, at the time of filing her said application, a bona fide
resident of the Choctaw ation,

That in the matter of william T/ Swqdly, yowr master finds that app-
licant was married teo his wife and co-apppélleecMinerva Swadly, in the City
of Sherman, in the state of mexas , ‘on the 1lth d ay of Novemberm 1871,

and that thereafter to-wit, orm the 7th day eof Sepntember, 1896, the sald



William T. Swadly/ was married to his said wife and co-appellecy Minerva
Swadly, in conformity with the laws of the Boctaw wafon,

Your master finds further that as a result of said marriage there
are two children mew living, to-wit: William-Swadly aged 24 years and Rosa
Swadly, ageéd 23 years,

All of which findings of faets is respectfully aubmitted,

Wm, Costigan,
special Master,

October, 30, 1897,

By permission of the Courty this 18th day 'or‘ January, 1898, 'gtvoln, )
this report 1is aménded to shew that Minerva Swadly appeared in »nerson
before the Master, and that her appvearance and petition were taken into
consideration by the master in forming his epinton.. .

Re spectfully submitted,
Wm, Costigan,
Special ,aster,



Minerva Swadly, In the United States Curt, Central Dis

vs, trict, Indian Territory.

Choctaw wation,

Now comeés the Choctaw ¥Yafon and excepts the Master®*s renort herein
fioced and says tha the Tindings of facts never im such report are net
sustained by the »reoof, but are in conflict therewith, and that the facts
so found hy the Masteér arcifnsiufficient te suv ort a judgment in nroof
of appellant, Minerva T, Swadly, .

Stuert, Gordon & Hatiiy.

Attorneys for Cheectaw wat ion,



IN THE UNTTED STATES C OURT FOR THE CENTRAL &UQICIKBTDGSTRICT'OF THE
INDIAN TERRITORY/ SITTING AT SOUTH MeALRSTER,

Minerva Swadly, et al, Plaintiffs,

Neo. 228, V, Motion in Arrest of Judgment,

Choetaw wation, Defendant,

Come now thre plaintiffs, Minerva Swadly and W. T, Swadly, and move

the 6urt here to arrest the judpgmént herein for the following reasons, €~
to-wits
lst,This Court has ne jurisdictien of the persons, plaintiff, for the
reason that as appears from the records herein the plaintiffs were hy the
Commission te the Five Civilized ~ribes, duly and leégally admitted to
citizenship as members of t € Cheectaw wation, awnd treyre has heen no affi-
davit for apneal from said action made hy the defepdant or any ane for it
and there has never been any appeal allowed from said action or judgmentor
sais eommission,
2nd. Because this Court has meo jurisdictien of the subject matter hereinm ,
Wherefore the »nlaimtiffs nray that judgment herein bhe arrested,
Minerva Swadly,
W, T, Swadly,
by their attorneys,
Ralls Bros,




—
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IN THE UNTTED STATES COURT FOR THE CENTRAL OJUDACIALODISTRICT @GF THE
INDIAN TERRITORY, SITTING AT SOUTE MCALESTER,

Minerva Swadly, et al, Plaintiffs,

228, vs, Motion for new trial.

Choctaw Nafon, Defdndan:,

Comeé now the piaintiffs, Minerva Swadly and W, T, Swadly and move
the Cenrt here to set aside the judgment herein namddthe finding of the
Court and grant to the said plaintiffs a mew trial for the following
reasoms, to-wit:
lst.The firding 6f the Cowurt is contrary te law,
2nd., fuo findiﬁg of th e 6urt is agafnst the wei ght: of the evidence and
is mot supvorted by sufficient evidence,
3rd, The Cowrt erred ir referring this cause to a mastér in Chaneery and
re qudring the evidence to he taken by depositions,
4th, ~he Court er red in refusing to submit the issues herein te a Jury,
5th, The Court erred in sustaining the defendant's exceéptions to the Mas-
ter's report,
6th, The Court Erred im settimg aside the master's report.
7th, The @urt erred in refusing te resrefer the case to a master after su-
satining the excepticns to the master's report,
8th, The Cowurt erred im refusing to submit the issued hlritn te a jury
after the Court has set aside the Master's Report,

wm"ﬂror! the plaintiffs above named pray that the finding eof the
Court he set adide and held for maught and that a rew trial ke granted
them and the 1issues submitted te a jury,

Minerva Swadly,
W, T, Swaily,
by their atterneys,
Ralls Bros,



Minerva Swadley, et al,
Vo, I, 228 Judgment, Cent. iDist. Jan.

Choctaw Nation,

On this 31st Day of yamsary, 1898, the same being on of
the days of the regular geptember, 1897 term of this court
t his cause came on for trial, cause number 235 on the décket of this
court entitled W, T. Swadley vs. Choctaw %ation, having b n by
order of this court consolidated and made one with this cause,

And plainitffs and defendant being present this cause is
tried upo: the report of the master in chancery filed herein on the
30th day of October, 1897 and the exceptions therex to filed by th
defendant, and the court having heard all the evidence for plainitff
and defendant, nd being well and fully advised in the premises doth
sustain said exx eption to the report of the said Master and the same
is hereny set aside.

And the court having heard md considered the evidence
introdueced herein, doth find the facts to be that the plainitff
Minerva Swadley is a not a citizen of the Choctaw yation and that she
is not entitled to be xux enrolled as such citizen. That the plaintiff
¥x Minerva Swadley is not a citizen of the Choctaw jyation and that she
is not entitle’ to be enrolledasg such citizen. That the plainfiiff
We T, Swadley did not becane a citizen of the Choctaw ;Ation.by reason
of his intermarriage with si d Minerva Swadley, and that the children
of said W, P, Smadley and Minerva Swadley are not citizens of the
Choct aw ;ation.

It is therefore by the court considered adjudged and de-
creed that the plainitiff herein talke nothing by their suit, and that
the ir names, to-wit Minerva Swadley, William R T, Swadley, together
with their children, William Swadley and Rose Swadley be excluded
from the roll of Choctaw citizens prepared or to be prepared by the
Commission to the Five Civilized Tribes and that the Choctaw yation
have and recover of kkmxx said plainitffs all its costs in this action
expended. It is further ordered that the clerk of this court



transmit to the said Commission to the Five Civilized Tribes a certi-
fied copy of this ix judgment.

)-/'M
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GEORGE A. MANSFIELD LAW OFFICES OF GENERAL COUNSEL FOR
J. F. McMURRAY THE CHOCTAW NATION

Matven Corsian MANSFIELD, MCMURRAY & CORNISH. "0 Omicxasaw Naziox

South McAlester, Indian Territory, way 7, 1904,

Mansfield, McMurray & Cornish,

Tishomingo, Indian Territory.
Gentlemen:

We learned to day that tere lives at Gainésville,

Texas, one Lueian Hunten who-is & blood-reiative of the Johi Te
Hunter claimants., Luvian Hunter at Gainesville has consistently
declined to have anvthing to do with the citizenship case of his
kin folks and flatly denounced the whole schere as a fraud from
beginning to end, It is probahle that this man will make a good
witness for us,

"N v Very truly vours,
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SUMMONS.

United States of America,

Indian Territory, LSS

Choctaw and Chickasaw Citizenship Court.

The President of the United States of America,

To the United States Marshal for the Indian Territory, Southern District,

GREETING:

You are hereby Commanded to Summons P. S. Moseley, Governor of
the Chickasaw Nation, to answer on behalf of said nation, in twenty days after the service of this
s{ummons upoh him, as Governor of said Nation a complaint in Equity filed against the

@hnctaw and Chickasaw nation in the Choctaw and Chickasaw Citizenship Court, 1n the Indian Ter-

i £ ‘
r 4 1

ritorv, at N&

and warn him that upon his failure Wds said Governor to answer on bzhalf of said nation, the
complaint will be taken for confessed, and you will make return of the summons instanter;

And you are further commanded to notifg said P. S. Moseley Governor aforesaid,

=  District of the

that the papers, files and proceedings in the case ot

File No/é - e e Digtrict ¥ Court for the

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that

S,
the certificate of the clerk of said court for %d]dw District, Indian Territory,

has been attached thereto.

WITNESS the Honorable Spencer B. Adams, Chief Judge,
Walter L. Weaver and Henry S. Foote, Associate
Judges, and the Seal thereof, at South McAlester,
Indian Territory, aforesaid, this ‘Z’J e AN

day of March A. D., 1903.

. Deputy.
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/ JOHN T,HUNTER,ET AL, |
, d“r/mz\/aro 51 applicants, They c¢laim that they are Choctaws ,being
descen s of one Wm,P,Hunter,a Choctaw Indian by blood who lived in the
0ld Choctaw Nation in the State of Miss,;that he .came with the Coctaws to the
the present Choctaw Na tion about the year 1837;a short time after that he
moved to Fannin Co,,Texas,and died about 5 miles north of Bomham in said
County about the year 1848, William P,Hunter married Minerva Hunter in Choc-
taw County,Miss about the ye:r 1820 and he lived with her until her deaht in
Fannin Co,,Texas ,ab ut the year 1840, 8She was killed by the wild Indians,
She was a white womamn, She and Hunter had five children only three of whom
are living,namely:John F,Hunter,William P,Hunter,and Joseph S,Hunter, These
three and their children are prosecuting this c¢laim, The three principal ap-
plicants claim to be Choctaws of the fourth blood,and they give the names of
their children,

The judgment of the Commission is not shown,nor is the report of
the Master in Chancery, Al of the applicants were adwnitted by the United Sta®
Court for the Southern Distrfed .7 .#.#.4.4#.4.4.#.
| T Yy R

AFFIDAVITS BEFORE DAWES COMMT SSION,

JOHN T, HUNTER says that he has read the application,and that all
of its allogi.tion are true, A simldr application was made by these applicans
to the Choctaw Council inm 1889,and that szid application was recommended to
pass by the Committee having it in charge;but the applicants were never en-
rolled,

JOSEPH S,HUNTER says that he is 71 years oldjwas born in the Choc~-
taw Nation in Miss, His father Wm,P,Hunter was a Choctaw Indian of the half
blood,

JOHN M,HUNTER same as the above/ Is a grandson of Wm,P,Hunter,

Has been taught that William was a half breed Choctaw,

RODGERS JAMES says that he has known the applicants ever since he
can recollect, Affiants grandfather,Benahontta,always said that these men
were his cousins and were Choctaws by blood, When they lived in Texas,affiams
g'ra dfaher would go to see them, And the applicants used to returm the vis-
its, Affiant has been taught that the applicants are Choctaw Indians,

GILBERT COOPER says that he knew Benahontta and his brother Pisochd



Piuoohobbi;gtrigmgyétuttod with them on the emigration from Miss, Wehatona
was their 533;n6£hor and she was with them, They all stopped at one place
one day ald‘n'voral of the men prepared to go on the Texas side hunting,and B
Pisochobbl went with them, Pisochobbi did not come back but remained in
Texas, Afterwards they called hir William Hunter because he went to Texas
hunting, Affiant was told that Hunter then married a white woman, Affiant is
told that these applicants are his hildren, Affiant knows that Hunter was
a half breed Choctaw, ( NOTE- The applicants claim that his name was Hun-
ter in Miss,and that he uarried his wife in Miss,)

EASTMAN TEHOMBA says that he knew Benahonttajhe knew William Huntey
He has latdly become acquainted with John F,and Joseph S,Hunter;they are
Williams brothers, (NOTE-The applicants claim that they are Williams sons,)
Affiant used to work for Benahonttaj;lived at his house for quite a while,
'1111a-.Hu;§or was there at the time,and RBenshontta told affiant that William
was related to him,RBensghontta,;he said that William appeared to be a full
blood white,but that he was not, That if William could speak Choctaw he
would be all right;but that he was raised on the Texas side on account of
having a brother on that side ,and for that reason could not speak the Choc-
taw language, Benahontta was a full blood,

HUMADY WILLIAMS says that she was born on the Elohesho River in
Miss about the year 181l0sand was raised in the Choctaw Nation, Was well ac-
quainted with Pisoéhobbi up to the time of the immigration of 1836;he was a
half breed Choctaw and was a brother to Bemahontta who was a full blood,
Did not know Pisochobbi's wife but he had 6 or 8 boys before the year 1836,
Has never seen him or his boys since he left Miss,

PATSY HALL says that she is a Choctaw full blood, FHas known Willia
P, ,Hunter nearly all of her life, Knew him in Miss under the name of Pisocho
bi, He went to Texas, Afterwards he was called William Hunter, He was a hak¥
breed and had a brother named penahontta, They uuto both recognized as
Choctaw Indians, Knows the applicants to be descendants of William Hunter,

v A A A

DEPOSITIONS,

JOHN T.HUNTER saye that he was borm in 1820 in Miss, He was 16 or

17 years old when he started with the other Indians to the present Choctaw

Nation, They stopped on the Kiomanche River ot more ‘han 10 or 15 miles



>

from Red Riy{ﬁnts father was William Hunter, He haed an Indian name
but atfim}g oes not know vhat it was, He died about 1848 at the close of
the MoxIQ;l War,Affiant has been taught that he is part Choctaw Indian,
People call him Indian John,Knew Benahontta;his horse killed him about 10
years ago, He came to a flants fathers h use and claimed to be related to
him, Affiant does not know that ;enthontta was related to his father;under-

stood that he was, Benahontta looked to be a full blood,

D,B,HOLFORD says that he has known the applicants ever since he was
a little bog;knew them in Texas, Knew Bemahontta;he claimed to be three-
fourths or a full blood Choctaw Indian, He had two sons,Tom and Silas Hunter,
Silas was attorney general of the Choct w Nation, BRenahontta and the Hunters
visited each other;does not know what kin they claimed to be, Affiant was 8 i
or 10 years old then
GIBSBON says that he is 38 years old;knew Benahontta,
The latter said that he had no brothers,but that he had some cousins wh o wee

almost white;thinks that he claimed iin with the Hunters, Affiant is a full
blood Choqtaw.
W.A,CIEMENTS knew Benahonttahas heardhim cay at the Choct
Council that he was related to the applicants, -
tot ottt ottt i |
CONCLUSION, = ’
This case is a fraud, The evidence of the applicants own witnesses

is conflicting and confuséd, S! :

Tt is doubtful if there was suech a person as the one called William

P, ,Hunter, A careful research will develop the fact that if there was such an
Indian as Pisochobbi,he was a separate person altogether from William P,
Hunter,

The applicants try to show where Pisochobbl got the name of "Hun-
ter",and yet the evidence shows that his alleged brobher,Bema-Hontta,had the
name of Hunter all the time, Hontta means Hunter,

The evidence does not show even that William Hunter w 8 a brother ®©

Bonahontta.
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JOHN T. HUNTER, BT AL, = :
: Plaintiffs, $

w28 S0 te ww

~VB- £ o ws: PETITION i-=
:  CHOCTAW NATION, :
: Defendant. $
:oo-oo:‘-o--‘ .................. P 1 [/ 5 s
_ Kew come the petitioneru, John ;.Hunter, John ¥, Hunter, Geo.T. Hunter,
e gt g
Jas.T.Huntar Effie May Hunter, R, 3hntar, Martha Doss Hunter ¥u.F.
l- il
Hunter; Marion >.Huntax, Mary x.Hunter {now Yrs.v. ¥.Clements); Alice
‘«""W

E. Runtar tnow %ra.Thos.T Ross); Sallieéﬁ Hunter; John ¥ Clamants. Mary
/

Clements, Pearl ﬁleman?:g William CIements William Ross, Tames Ress,
& L B L S i 5, R

Mary May, nay an, Flvin May,§ oseph S. Huntar, John 7. Hunter, Clinton 5
o

A.Hunter, Jas.J.lunter; Mary ﬁunter (the wife of v.D.Cunningham); Rate
(il
Dickson (now the wife of Joha T.Hunter); Geo.W. Hﬁnter, Mary Maud Hunter,

¥ i
Hattie cazherine Huntor, Jegse James Hunter; Mary Huntor, Moues S.Hunter,
e« L e b :

Lillie May Hunter Ch&a.Ruby Hunter, Lottie Lee Hunter, Lula @unter,

-

James Guﬁgingham, Arthur Gunninghau, Georgxogzunningham, Gartrude Cun~-
ninghlm, Jgsaph Cughinghum, Franeiaﬂéﬁnninghnm, and Jameéyiugrig, Jjoined
herein by #11 other applicants for citizenship in said cause, and reppect-
fully show to the court:

That on the.....day of September, 1896, and within the time pre-
scribed by the Act of Gongresa apyrovad June 10, 1896, conferring juris=-
dietion in citiuenship cases upon “the Commigg;g;nzgmihe Five Civilized
Tribes, petitioners herein filed their aprlioation with the said Comm=-
isgion to the Pive Civil;zed Tribes for citizenship and memberghip inm
the Chictaw tribe of Indians. That, in due course of time, said Comm-
ission heard paid application and rejected the same and denied the claim
of the petitioners herein to citizenship in the Choctaw Wation.

o
That hereafter, and within the time jrescribed by law, peti-

tioners herein appealed from the decisior of the Commission to the Five

Civilized Tribes to the United States Court for the Southern Distriet of



T T

o B
I

the Indias Territory, at Ardmere; said petition deing styled in
said court "John T, Hunter, et al, vs, Choctaw Nation, No.73%.

That thereafter, in said United States Court for the South-
ern District of the lundian Territory, at Ardwore, & full, com-
plete'and final trial was had of the claim of petitioners herein
to citizenship in the Choctaw Nation; and by the Jﬁdgmant and de-
cree of said court, entered on the 17th day of ranuary, 1898, pe-
titioners herein were adjudged to be citizens of the Choctaw wa-
tion; and that petitioners herein, from and after said date,
have been entitled to have their names ehrollad on the official
and tinul citizenship rell of the Choctaw Nation by said Comm-
ission to the Pive Civilized Tribes.

Petitioners further show that, by its judgment rendered on
the 17th day of Decembey 1902, in 2 cause styled "THE CHOCTAW AND
CHICKASAW NATIONS OR TRIRES OF 1WDIAN,PLAINTIFFS,VS. 7 .7.RIDDLEY , BT
AL, DEFENDANTS®, this Court adjudged and decreed all the judg-

ments and decisions of the United States Courts in the Choctaw

and Chickasaw ¥ations, admitting persons to citizenship and enroll-

ment as citizens of said Nations upon appeal from the Commisgion
to the Vive Civilized Tribes, to be null and void, bvoth as to the
defendants named in said cause and all other persons claiming
citizenship in the Choetaw or Chickasaw Nations by wvirtue of
Judgments rendered in the United States Courts for the Southern
and Central Districts of the lndian Territery, under the Act of
June 10, 1896. |

Your petitioners state that they were not parties to said
cause of the "Choctaw and Chickasaw Nations or Tribes of lIndians,
rlaintiffs, vs. J.T.Riddle, et al, defendants", and are not bound

by the judgment rendered therein; and that this Court had no pow-

er or jurisdiction, under the pleadings and evidence in sald cause,

to set aside or vacate the Judgment of the United States Court
for the Southern District of the lndlan Territory admnitting them

- ]

A



to citizenship in the Choctaw Nation; and that said judement of
said United States Court for the Southern Distriet of the lndian
Territory is still in full foree and effect.

But petitioners state that, in as mﬁeh as this Court has enter-
ed its judgment and decree getting aside a'l the judgments of
said United States Courts for the Southern and Central Districts
of the Indian Territory, wherein persons not specially made par-
ties thereto, but who were similarly situated to the defendants
gpecially named in said suit cf "The Choctaw and Chickasaw Na-
tions or Tribes of lndians, plaintiffs, vs, J.7.Riddle, et #1,
defendants”, and the said United States Commission to the Five

»
- Civilized Tribes is denying and will continue to deny the right

of petiticners herein to be enrolled as members of said tribe of
Indians, unless the rilea‘and proceedings in pgaid cause Ho.73,
styled *JOHN T. HUNTER, BT AL, V8, CHOCTAW WATION," in said United
States Court for the 3o§thern District of the Indian Territory, &t
Ardmore, be certified and sent to this court for furtker proceced-
ings herein, and unless this Court should, by its decree, finally
determine and adjudge sald petitioners to be citizens and members
of said Choctaw Nation, <ald Commission will refuse to earoll them

ag such citizens : - - =«

NOW, THRERRFORBE, sald petitioners, still insisting

upon their rights as members of said tribe and the validity and
finality of said judgment of the United States Court for &Lhe
Southern District of the Indian Territory admi;ting them to citi-

zenship, and without waiving any of the rights adjudged and de-

creed to belong to them and conferred upon then by law under and
byvirtue of said judgment of tho Unitad States Court for the

Southern District of the Indian rerritory, said petitioners most

~respectfully pray that an order be made, in the nature of a writ

of error or otherwise, directing the Clerk of the United States
Court for the Southern District of the lndian Territory, at Ardfiore,
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to certify and deliver to this Court all files, papers, documents,
evidence and proceedings had in sald csuse "No.73 JOHN T. HUNTER,
ET AL, VS. CHOCTAW NATION", 'heretofors pending in the United

Statea court at Ardmore; and that all proper and naaasaury writa,
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oitations and otherwisce be 1squed by the Clerk of this Gourt o
o

éorgkerviceﬁnrcn the Principal Chief of the Choctaw Nation d

the%ovemor of theTeigkasaw Yation, in order that said ea

B+
may‘be full&‘and comple?éﬁrntranarerrcd and lodged with thiﬁ
R
Codgt for all proper and lawful proceefjﬁéy theraigi\

vannod
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In tre Choctaw and Chickagaw Citizenship Court,
fitting at Tishomingo, I, T,, May 9, 1904,

-

John T, Hunter, et al,
ol e No, 49-T,

The Cpoctaw and Cyickasaw Nations,

Y-

~ Present and presiding the Hons, Spenﬁer B, Adams, Chief
Judge, Walter L, Weaver and Henry £, Foote, Associate Judges
of said Court,
il
Appearances,
Ledbetter, Bledsoe & Moore, for Plaintiffs,
Miansfield, McMurray & Cornish, for defendants,
collwe '
This day this coause coming on to be heard the following
proceedinzg were had to-wit;

Mr, Ledbetter;
In that cage in the face of the view of the law taken

by the Court, it would be impossible for us to make out a case,
and we therefore ask the Court to dismiss the petition.

Judge Adams;

[fave you any tesvimolly LO introduce?

Mr, Ledbetter;
No, air,

Judge Alams;
. 'In other words, you decline to offer any evidence,

Mr, Ledbetter; y
' Yeé. gir, we do not think we could make out a case with

the view the Court takes of the Law,



Mr, Cornish;
In the case of John T, Hunter, et sl, which ig the case

in which Mr, Ledbetter, Attorney for the Avvlicants, has re-
ferred to, and in connection with which he does not offer any
testimony in the trial of the case before this C,urt, we wigh
to state on behalf of the Choctaw and Chickasaw Nations, that
we have carefully examined the papers, which were transferred to
thieg Court, and which purport to be the record made before the
Commigsion to the Five Civilized Tribes and the United States
Court, and have thoroughly familiarized ourselves with the
contentions of fact, as well ag of law, which were'originally
alleged before these trikunals, We expected this case to be
tried and have gpne into the field and taken the most elaborate
stene to moke investiontion as to the truthfulness and correct-
negs of the statements 2llezed in the record which comes to

this Court, and wish to state in submitting the case for the
final consideration of the Court, in the affidavit and devositim
which were origzinally filed in the former triale of this case
there are foctg alleged with reference to the facts in the case,
with reference to the =ncestry of these veonle and with reference
to their Choctaw Blood, if those facts had been alleged or
were attempted to have been slleged in the trial of the case
before this Court, the Nations are prepared to introduce the
most positive and conclusive evidence showing that the facte

as alleged are not true, but are false and rest upon no solid

e,

foundation, We submit the case for the counsideration and

final decision of the Cyurt,



In the Choctaw and Chickasaw Citizenship Court, sitting at
Tishomingo, in the Bouthern District of the Indian Territory.

John T, Hunter, et al.,
v, No, 49,
Chootaw and Chickasaw Nations.

DECREE OF COURT.,

On this day oi' y 1904, this cause
coming on for final decision, the same having heretofore been
submitted upon .the law and the evidence, and the Court being .
well and sufficiently advised in the premises, doth find that the
plaintiffs, John F. Hunter, John M. Hunter, Geo T. Hunter,

Jas, T. Hunter or Jos. T. Hunter, Effie May Hunter, R, M, Hunter,
Marthe Doss Hunter, Wm., ¥, Hunter, Marion 8. Hunter, Mary S.
Hunter (now Mrs, W. F. or W. A. Clements), Alice E, Hunter (now
Mrs. Thos. T, Ross), S8allie D, Hunter, John F. Clements, Mary
Clements, Pearl Clements, William Clements, William Ross or

Wm. Ross, James Rogs or Jas, Ross, Mary May, May May, Elvin May,
Joseph 8§, Hunter, John T. Hunter, Clinton A, Hunter, Jas. J.
Hunter, Mary Hunter (now Mrs., W. D. Cunninghen), Kate Dickson,
(now Mrs, John T, Hunter), Geo W. Hunter, Mary Maud Hunter,
Mattie Catherine Hunter, Jesse James Hunter (or Jessie James
Hunter) Mary Hunter, Moses S, Hunter, Lillie May Huntor‘, Chas,
Ruby Hunter, Lottie Lee Hunter, Lula Hunter, James Cunningham,
Arthur Cunningham, Georgie Cunninghem (or Georgis Cunningham),
Gertrude Cumningham, Joseph Cunningham, PFrancis Cunningham, and
James Isgrig or Joseph Isgrig, are not entitled to be deemed or
declared citizens of the Choctaw Nation, or tc enrollment as such

citizens, or to any rights ma?ﬂ)rer flowing therefrom,
 §



IT I§ THERFEFORE ORIERED, ADJUDGED AND DECREED that the
petition of the plaintiffs, John F. Hunter, John M, Hunter, Geo.
T, Hunter, Jas, T, Hunter or Jos, T. Hunter, Effie May Hunter,

Re M. Hunter, Martha Doss Hunter, Wm. ¥, Hunter, Marion 8,
Hunter, Mary 8. Hunter (now Mrs, W. ¥, or W, A, Clements)/

Alice E, Mnter, (now Mrs, Thos. T. Ross), Sallie D. Hunter,

John F. Clements, Mary Clements, Pearl Clements, William Clements,
William Ross (or Wm. Ross),James Ross (or Jas. Ross), Mary May,
May May, Elvin May, Joseph 8. Hunter, John T, Hunter, Clinton A.
Hunter, Jas., J. Hunter, Mary Hunter (now Mrs. W. D. Cunningham),
Kate Dicksod (now Mrs, John T, Hunter), Geo, W, Hunter,

Mary Maud Hunter, Mattie Catherine Hunter, Jesse Jamee Hunter

(or Jessie James Hunter), Mary Hunter, Moses S, Hunter, Lillie
May Hunter, Chas. Ruby Hunter, Lottie Lee Hunter, Lula Hﬁntcr,
Jomes Cunninghem, Arthur Cunninghem, Gecrgie Cunningham (or ey
Georgie Cunningham), Gertrude Cunninghem, Joseph Cunningham, .
Francis Cunningham, and James Isgrig or Joseph Isgrig, be

denied, and that they be declared not citizens of the Choctaw
Wation, and not entitled to enrollment as such citizens, and not

entitled to any rights whatever flowing therefrem.

L4
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Chief Judge.
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Associate Judge.
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Associate Judge.



South MbAlester, Indian Territory, June 17, 1903.

John T, Hunter, et al,
ve. T. No. 49. Southern District No. 73.

Choctaw Nation.

LETTER OF INSTRUCTIONS.

The office files of the papers in this case
are herewith delivered and vou are directed to
make a thorough investigation of the case along
the lines indicated in this letter, and }eturn
the same tggether with your written report and exhib-
its attached thereto at the earliest practicable

date,

The claimants in this case applied to the
Dawes Cormissionunder the Act of Congress approved
June 10, 1896 and were denied citizenship in the
Choctaw Nation, from such decision an appeal
was taken to the United States Court for the
Southern District of the Indian Territory, and
that Court by a judgment of November 15, 1897 ad-
mitted forty-three persons to citizenship in the
Choctaw Nation. The names of James T, Huhter,

Effie May Hunter and R. M. Hunter included in


mailto:t@geth.er

the judgment of the Southern District Court of
November 15, 1897 are not found in the copy of the
original petition made to the Dawes Commission

on file with the papers in this case. The names of
the persons included in the writ of error directed
to the Choctaw and Chickasaw Citizenship Court are
identical with the exception of a few typographical
errors with the names included in the judgment of

the United States Court for the Southern District

.

also aw
There was,presented to the Dgfes Commission

in 1896 the applications of W, T, Swadley and Minerva
Swadley, et al, admission as citizens of the
Choctaw Nation, (Dawes Commission 1896 Choctaw
casel819 and 1080), The petitions in these cases
were filed with the Commission September 7, 1896,
and in the case of W, T, Swadley, et al, the Cormiss-
ion on December 4, 1896 admitted the applicant as a
citizen by intermarriage of the Choctaw Natiom, and
in the case of Minerva Swadley, et al vs. CHoctaw
Nation, the Commission o December 5, 1896 admitted
Mimerva Swadley as an intermarried citizen of the
Choctaw Nation and W, T. Swadley and Rose Folsom as
citizens by blood of the Choctaw Nation. ZFrom this
decision an appeal was taken +te the United States
Court for the Southern District of the Indian Terri=-
tory by the Choctaw Nation, and that Court by a judg=-

ment of January 31, 1898 reversed the decision of the



Commission and denied admission as citizens

of the Choetaw Nat ion to Minerva and Wm. T. Swadley
and their children Wm. Swadley and Rose Folsom, nee
Swadley. TheX Swadley family did not apply

to the Choctaw and Chickasgw Citizenship Court, and
their rights to citizenshlp are not discussed herein.
The record however of the two Swadley cases is consid-
ered in connection with the claims of the applicants
in the John T, Hunter case exs®, for the reason

that Minerva Swadley claims from the same ancestor

as the parties applicant in the Hunter case, and the
testimony adduced in the Swadley cases is applicable

to the Hunter case.

The applicants for enrollment gggladmission
as citizens by hlood of the Choctaw Nation claim
their rights as such by reason of being the direct
lineal descendants of one Wm, P, Hunter, whom it
is alleged was a half blood Choctaw Indian and at
the time of his emigration from Mississippi to the
Indian Terr itory was known by the name of Pisachabee, .
(Pisochobi or Pisochabbi), alleged to have been the
half brother of a full blood Choctaw Indian by the
name of Benahontta, who was well known during his
lifetime in the Choctaw Nation, Indian Territory,
and was the father of Silas and Thomas W, Hunter,

well known members of the Choctaw tribe of Indians

in the yndian perr itory,



Our theory of this case is that it is for
the most part based upon é j;brication of unreliable
and unsupported testimony, and that if these appli=-
cants are the descendants of any person by the name
of Wm. P, Hunter, that he was never known or hore
the name of Pisachabbee, who was a half brother of
Benahontta. The record will show that the alleged
ancestor of these applicants, Wm. P, Hunter, or
Pisschabbee was married and the head of a family
in 1830, and is alleged to have emigrated with the
Choctaw Indians from Mississippl to the Indian Terri-
tory about the year 1837.

An examination has been ma de of the rec=-
ords of those persons who signified their intention
t0 the Indian Agent to remain and become citizens
of the States under the provisidns of the fourteenth
article of the treaty of 1830,‘and of those per=-
sons who were subsequently adjudicated heneficiaries
thereunder by the United States Commissions of 1837
and 1842, and the name of Wm, P, Hunter or Pisachabbee
(or Pisochobi or Pisochabbi) isﬁ?g;nd thereon,; neither
does it appear that any person of this name owned
any improvements in the State of Mississippi in
1830, or was in any manner a beneficiary under the
provisions of the treaty of 1830, It is possible

that there may have been a Choctaw Indian by the name

of Pisachubbee_ in fact this supposition is guite



likely, but it is our theorythat he could not
possibly have been identical with the Wm., P, Hunter
from whom these applicants claim. As far as
practicable to ascertain from the record Wm, P.
Hunter, the ancestor of these applicants was born in
Mississ ippi between 1795 and 1800, and in 1820 he

was married to Minerva Turner, a white woman by whom
he had six or eight children in the State of Mississ-
ippi prior to his removal therefrom in 1837; that he
and his family left Mississippi i-n 1837, and located
in Fannin County, Texas, where Minerva Hunter died
in 1840, and Wm., P, Hunter died in 1848, and that
from the time of their removal from the State of
Mississippi in 1837 up to the time of their death
they never maintained any residence in the Indian
Territory. It would appear that the claimants have
long been seeking admission as citizens of the
Choctaw Nation, as Sb—wewkd—zppexr they have continu=-
a lly been applicants to the Choctaw Council since
1889, and at the time of the submission of their
applications to the Dawes Commission in 1896, they
had an application pending before the citizenship

committee of the Choctaw National Council,

EVIDENCE



In discussing the evidence in this cause
a review will first be made of the evidence in the
Hunter case, and afterwards in the Swadley cases

above referred to.

The evidence in the Hunter case consists
of the ex-parte affidavits of the applicants themselves
and of unreliable and professional witnesses and

certain immaterial depositions.

John T, Hunter, Joseph S. Hu ter, J. M,
Hunter, in their exparte affidavits merely confirm
the allegationﬁcontained in the original petition.
The affiants all being themselves applicants, their
testimony is not considered of any materiality, and

no investigation thereof is considered necessary.

Rodger S, James in his affidavit of August
25, 1895 alleges that his grand father Benahontta
was a cousin of John F,, Joseph S, and Wm. P, Hun-
ter, and that he, affiant, often went with his
grand father Benahontta to visit the Hunter's while
they were lving in Texas. Our theory of this affidav-
it is that it is entirely fraudulent; that the affiant

if he did sign such an affidavit was not advised as
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to the contents thereof, and that he is not the

grand son of any Choctaw Indian by the name of Bena-
hontta.ﬁﬁ%bu are directed to ascertain if this wit-
ness is still living, and if so obtain from him a
counter affidavit or statement as to the manrer in
which his testimony was originally procured, and a
specific statement from him as to who his father and
mother were, and his relationship to Benahontta; also
as to where and when he first became acdquainted with
the applicants, and how h-e obtained the information{

that they were cousins of Benahontta.

Gilbert Cooper:%ééais affidavit of October=-
23, b895 alleges that he is 74 years of age; Xknew
Benahontta and his brother Pishachabbi at the time

of the emigration from Mississippi; that there was a »wﬁ{i
woman by the name of Wehotona, their step mother
with themy that Pisachibbi left the emigrants and
went with a party te hunt on the Texas side 6f Red
River; that there he was known and called by the
white people William and afterwards William Hunter
"on account thé he came into Texas hunting".

The witness further alleges that Pisachubbi was a
half breed, his mother being Benahontta's mother,
and that his father was a white man.4¥%here can be
but one theory in regard to this affidavit and that

is that it is entirely fraudulent. If the witness



is as alleged seventy-fdur years of age, he must
have been born in 1822, and was at the time of the
emigration in 1837 kewe—peer at least fifteen years
of age. At this time the ancestor of these appli-
cants had been married for seventeen years and '
had at least eight children. The witness would lead
one to belive that the alleged change in name from
Pisachubbinto Wm. Hunter did not take place until
after the emigration of 1837, This is an absurdity
as Wm., P. Hunter at th%t time was the head of a large
family, end none of hiff children in the application
allege that they were ever known by any other name

+han Hunter. "You will endeavor to secure from Gile-
bert Cooper a counter affidavit or statement, there-

in setting forth the manner in which his original
testimony was procured, and his specific knowledge

of the Pisachubbl, whom he is alleged to have known.

The ex-parte affidavit of Eastman Teshomba

of October 23, 1895 alleges that he knew Bensahontta,

deceased; also knew Wm. Hunter and his sons, Jnost éijg
Becand Joseph S, Witness-alléges that he used to work jﬁdgzﬂa
for Benahontta, and William Hunter was there at the 2'éf

time; that Benahontta told him that Wm, Hunter was
a kinsman of his; he appeared to be a ful} blood

white man, but was not., The statements are vague,

but it is to be presumed that it was the intention

to connect Wm. Hunter, the ancestor of the applicaﬁj;



with the full blood Choctaw Indian, Benahontta., It
is Pl more than probable that the affidavit if not
fraudulent was procured without any knowledge by the
affiant as to the contents thereof. You will as~
certain if possible if Eastman Tehombe is living,
and if so secure from him a counter #£fidavit or
statement setting forth tle manner in which his
testimony was originally procured, and his specific

knowledge of the Wm. Hunter whom he knew.

Humady Williams in his affidavit of
March 22, 1897 alleges that he was born in Mississippi
in 1810 and raised with the Choctaw Indians; came
to the Indian Terr itory about two or three years
after the Indans emigrated, and was well acquéinted
with one Pishochabbl up to the time of the emigra-
tion in 1836; that he was a half breed Choctaw and
the half brother of Bena HohAter, who was a full
blood Choctaw; did not know Pishochabbi's wife, but
he had six or eight boys befre the emigration.in 1836,
has never seen Pishochabbi or any of the boys after
leaving Mississippi./wghis affiant is a profession=-
al witness, and his testimony is not considered as
being reliable. He is now dead however, and no
further steps are necessary to he taken in regard
to his affidavit. It is to be noted however that

the affiant in no way attempt to connect the Pisha-

G PR N A



chabbi whom he alleges to have known in Mississippi
prior to 1836 with the present applicants, the

descendants of Wm, P. Hunter.

1897 states that she is a Choctaw and emigrated to
the Choctaw Nation, Indian Terr itory about 1836;
had known Wm, P. Hunter all his life en€& , and knew
him before he came to the Indian Terr itory under the
name of Pishachabbi; that he was a half breed Choc-
taw, and had a brother named Benahontta; was

vfﬂell acquainted with Joseph S, Hunter, and knows him
to be the son of Pishachibbi, or Wm, P, Hunter. 1t
is our opinion that this affiant has no knowledge
of tle facts testified to in this affidavit, and
that if she ever did make such an affidavit, it
wag without any knowledge of the contents thereof.
Patsy Hall, so far as we are informed has always
lived in the Indian Territory, while it is not
claimed by the applicants that Wm. P, Hunter ever
lived in the Nationbfrom the time of his emigration
in 1837 up to the time of his death in Texas in
1848, Another notable fact in connection with this
affidavit is that the affiant testifies to the change
of name from Pishachabbi to Wm., Hunter, after the
Pishachabbi that she knew removed from the Choctaw

Nation to Texas. You will if practicable secure an



R s s e

bde

affidavit from Patsy Hall setting forth the manner

in which her testimony was originally procured,

and any other facts that she may known that may be of
material benefit to the Choctaw Nation on the re-

trial 6f this case.

This concludes the ex-parte affidavits
filed in the cause, and we now come to the depo=-
sition of witnesses before the Master in Chancery
at the trial of the cause before the United States
Court for the Southern District of the Indian Terri-
tory. This hearing was had at Ardmore, Indian
Territory, March 17, 1897, At this hearing
John T, Hunter merely attempts to connect the full
blood Choctaw Indian Benahontta with his father
Wm. P, Hunter.

D, B, Holfurd testifies to knowing the
Hunters, and that Benahontta wvisited these people.

Does not state where they were living.

A Mr, Gibson, whose age is given as 38 tes-
tifies relative t0o his knowledge of Benahontta.
)




W, A. Clements testifies to being acquaint-
ed with Benahontta, and that he has heard that these

applicants are related to him.

John Hunter testifies to being acquainted
with Benahontta and knew his son Tom. Always under=-
stood that Benahontta was related to the applicants.
Witness then testifies to tl.e presentation of appli-

cants petition to the Choctaw Council.

Je Se Hunter testifies that he was born
in 1825, does not know where but supposes in Missy
issippi; that he is the son of Wm. P. Hunter and did
not leave Mississippi with his father and come West,
but went to Louisiana, and from there went to Mexico
and enlisted in the Mexican army. The testimony of
this witness is interesting dnasmuch as being born
in 1825, he would have heen at least twelve or
fourteen years of age at the time of the alleged
change of his fathers name from Pisachabbi to Wm, P,
Hunter, The witness herein does not state that he
was every known by any other name than that of Hun- ¢
ter, and as he presumably went from Miss issippi to

Louisiana, it is not considered that he changed his

name from the one that he was originally known by.



.» Dy Co McCoy merely testifies to his ace-
quaintance with Benahontta and the anglicizing
of his name to Hunter, and his acquaintance with

his two sons Silas and Thomas W, Hunter.

Apparently all of the testimony at the
trial of the case before the Master in Chancery was
with the idea and purpose of by implication connect=
ing the avplicants with Benahontta, or Benny Hunter,
the father of Silas and Thomas W, Hunter. It is to

be noted however that aside from the testimony of

the applicants themselves none of the witnesses in
their depositions attempt to connect Wm, P. Hunter

the alleged ancestor of applicants with the Choctaw
Indian by the name of Bennahontta whom they knew.

This concludes the testimony and evidence in the case
of John T, Hunter, et al %Yefore the Southern District
Court, and thereon the Court rendered its judgment
admitting the anplicants to Choctaw citizenship.

We now come to the discussion of the testi-
mony in the Swadley cases which consists principally
of depositions taken on behalf of the Choctaw Nation.
In the Swadley case, Minerva Swadley states that her
matden name was Minerva Hunter, and that she was the

daughter of Wm. Hunter and Martha Hunter, both



citizens by blood of the Choctaw Natiom, and that
her father William Hunterr was the uncle of Thomas
W. Hunter who lives near Caddo. The applicant then
by several ex-parte affidavits attempts to substan-
tiate this claim, but it appears that this applicant
had numerous times before she applied to the Dawes
Commission been refused recognition by the Choctaw
tribal authorities.

The Choctaw Nation secured and pre=-
sented the testimony of several witnesses in the

Swadley case on file with the Commissdon,

|+anmbah
William H. Heatesr of Atoka, Indian

Territory, 46 years of age testifies that he knew a
Choctaw Indian by the name of Pisachaba; that he was
not born until 1850, while the applicants alleg that
their common ancestor died in 1848, This would pre-
clude any possibility of the Pisachaba whom Hunter

knew as being the ancestor of the applicants.

Ce S. Vinson testifies that he is 54 years
of age, a Choctaw Indian by blood and attorney gener=-
al for the Choctaw Nation. Has resided in Blue,

Atoka and Kiamitia Counties all his life; person-
ally acquainted with T, W, Hunter of Armstrong Kcademy
and also knew his father Benahontta; that 1t was
anglicized into Benny Hunter; that he had one

brother whose name was Pishachubbee, and that Pish-
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S&%whu‘bbee lived in Kiamitia County near what is now
X Mayhew, Iné.ian merd tory; also mew his children and
is wife; that they had five daughters, one of

;‘ whom died a number of years ago, and the remaining

y four were known as Lucy, Mellissa, Amy and Annie;
that these persons were all full blood Choctaws,

and are now dead with the exception of a son named

& ‘%«f“* Jogseph Pishachubbee, who lived or did live in Blue

| “ e v

} W % . \&\County. This testimony as to the relationship exist-
K \g \*f ing between Benahontta and Pishachubbee is in direct
"‘ K %
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contradiction to the claims and testimony of the

applicants themselves.

Je Co Tolsom testifies to being 65 years

g
b
9 “Q of age and a resident of Atoka, Indian Territory;

never knew of any Indian by the name of William Hun-
ter, but was well acquainted with Benny Hunter,
whose Choctaw name was Benahontubbe, which was con-
tracted into Benahontta, who was a full blood Choc~-
taw Indian, who had one son by the name of Nicholas
and another by the name of Thomas, who is now super-
intendent of Armstron g Academy. It is to be

noted that the anglization of the name to Hunter

was not until long after the war.

Peter Maytubby, Thomas W, Hunter, Johnson



Frazier, Henry Perkins, Henry Byington and J. H. Nail
all testified /rg£ their acquaintance and knowledge
of Bennie Hontubbee or Bennahontubbee having a
brother by the name of Pisachabbee, who was a full
blood Choctaw Indian and resided in the same neigh-
brohood with Bennie Honatubbee., None of these wit-
nesses never heard of the Hunter family who were
applicants in any manner being connect ed or related
to Pisachabbee and Benna Honatubbee or

Benny Hunter whom they kmnew. It is not necessary to
take any steps to secure any additional affidavits
or testimony from these persons as they will be
used as witness@on behalf of the yations at the
trial of the case.

The only conclusion to reach in this case
is that of fraud, as the applicants intended evident-
ly to rely upon the claim that they were descendants
of a Choctaw Indian named Pishachabbee, who was 2
half brother to Benahontta. These affidavits filed
in rebuttal thereof by the yatioms has demonstrated
that the Pishachabbee, who was the bpother of
Benahontta was a full blood Choctaw Indian and lived
in the Choctaw Nation, Indian ,_;erritory long after the
alleged ane stor of these applicants is cla imed to

have died in Fannip County, Texas.

Yours very truly,



