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--: IH THS CHOGTAvv AHD CHICKASAW CITIZENSHIP COURT :--

0-0 

David Davie, et ad, jj 0 
Plaintiffs, \ 

vs I mmi * 8 T I T I 0 N :-~ 

Ghootaw Jfation, II 
Defendant, f 

How come the p e t i t i o n e r s , David Davis , Mary l u r c h , Will iam Davis , 
v Y" v u- *••••• 

Joseph Dav is , Lucy Davis , Mary Davi*, Ho ah Davis and Ed i th Davis ; Adeline 

Ford, William Ford, Benoe Ford, Eva Ford, Sidney I r A i l t Ford, Joseph Forti, 
v 

ord, Henry herd , Fred f o r i and Luther Ford, and r e s p e c t f u l l y show 

to the c o u r t : 

Kt on the.... da,y of Sectehoer, 1896, and within the time prescribed 

by the Act o£ Congress approved June 10, 1896, conferring jurlsidlotlec la 

oitisenship eases upon the OesMlssisn to the .Five Civilised Tribe*, peti

tioners heroin filed their application with the said Goo.nission to Ike dive 

Civil;.sed Tribes for citizenship and membership in the Ghootaw tribe of 

Indians. That, In due course of time, said Conriission heard said applia ~ 

tion, ana rejected the flame, and denied the claim of the petitioners herein 

to oitisenshlp in the Ohootaw nation. 

That thereafter, and within the time prescribed hy law, petitioners 

herein appealed iron the ieelslen of the OemmlssioB to the hive Civiliaed 

Eribes to t • 3©urt for the Southern Di..'trial of 

Territory, nc; said petition being styled, in court, David 

Davis, et ••..',vs. Choctaw Nation, lo.T4. 

it bhereafterf io said United States Court for the Southern District 

of the 1 Territory, at Ardinore, Ll9 complete aad final tried 

had of the olain of petitioners heroin to oitisenshlp In the Choctaw nation; 

and by the judgment and decree of said court, entered on the 17th day of 

January, 1898, petitioners herein were adjudged to bo citizens of the Choc-

taw Nation; M r t that petitioners herein, from and after said late, have 



been entitled to have their nam— enrolled on the official and final citi

zenship roll of the Choctaw Nation by said Corndssion to the Five Civilized 

Tribes, 

Petitlonem farther show bhat, "by Its Jtt&gment rendered on the 17 

day or December,n 2, in a catise styled "The Chgctaw and Chickasaw nations 

or Tribes of Indians, plaintiffs, vs. J'. I. handle, et al, defendants", this 

Court adjudged and decreed all the jttd&menstt* and decisions of the lint-

States Courts in the Ghect* ilcasaw nations, admitting persons to cit

izenship and enrollment as citizens of said. Nat lone upon appeal froi the 

Cor .mission to the Five Civilised Tribes, to be null and void, both as to 

the defendant* naned in said cause and all other persons claiming citizenship 

in the Choctaw or Chickasaw Nations by virtue o.r judftmente rendered in the 

United State* Courts for the Southern and Central District* of the Indian 

Territory, under the Act of Tune 1.0, 1896. 

Your petitioners state that they were not parties to said cau.3e of 

"'The Choctaw and Chic Nations or Tribes of fdlans vs. J.T.Hiddle,et 

al", and are not bound by the jurh-erit rendered therein; and that this court 

had no power or jurisdiction, urh'er the pleadings and evidence in said cause, 

to set aside r vacate the judgment of the United States Court for the Bouth-

ern District of tJ 3 Indian Territory^, admitting them to citizenship in the 

Chocta uon; and tuat said ;;ud,'c,aut of said United States Court for the 

Southern District of the Indian Territory is still innfull foroe he. 

hut, petitioner* state, that, inasmuch as thl* Court has entered its 

jud/suent and ueoree set tarn? aside all the judjppnentsi of said United States 

Courts for the Southern and Central District* of the Indian Territory, 

wherein persons not specially made parties tuereto, but who were similarly 

situated to the defendants specially . in said XB2EKE suit of The Choctaw 

and Chickasaw hat ions of Tribes of Indians f plaintiffs, vs. J.1.Riddle, et 

al, defendants, and the said UnitM States Commissi 021 to the hive Civilized 

Tribes are denying and will continue to deny the right of petitioners herein 

to be enrolled as members of said tribe© of Indians, unless the files to 



proceedings in said cause Mo.74, s tyled David Davie, et a l , r e . Choctaw ha-

t i o n , in said United State* Court for the Southern D i s t r i c t <jf the Indies 

Ter r i tory at A e, be ee r t i f i ed and sent to th i s Court for further pro

ceedings here in , end unleas thia Court should by i t s decree f ina l ly 

determine and adjudge eald pe t i t i one r s to be c i t i zens and mei bera of said 

Choctaw Nation said Gemmlsslen wi l l ?-efnne to enrol l them as ouch 

c i t i z e n s : -

5K i said p e t i t i o n e r s , s t i l l i n s i s t i n g upon the i r r ights 

as members of t r ibe and the va l id i ty and f i n a l i t y of said judgpaent 

of xsaA the United >urt tor t s Southern Di s t r i c t of the Indian -er-

r i to r , i t t i n y then to o i t i z e , Ad without waiving any of the r igh ts 

adjud-- Leoreed to "belong to t uad conferred upon them by laeflsnder 

and by v i r tue of said judgment's^ t I i t i States Court for the Beuthern 

D i s t r i c t of t t e r r i t o r y , said pe t i t i on • est ree^ecl fa l ly pr; 

t ha t an o-rder bo .;, in the nature of a writ of error or otherwise, .llreot-
03 

lng the (Berk of the United Sta tes Court fr-v tl 3 Bout) era Di s t r i c t 
o 

Indian f territory at ardmore to cer t i fy and de l iver to th i s Court a l l f i l e s , 
papers , cBlftuaents, evidence and proceedings had in H i d cause do.74, s tyled 

A OJ o TTnitedP David Da]|*g et a l , vs . Cho »taw Nation, heretofore pel in t, 
F? m HI b 

States CojUEj ^ Ardmorej . t t aTU proper and neanasary wr}$s, o i ta tJ 
^ A > Co 
fxj £Q Q *™9 p4 f~-i 

and otherwise be issued by the Clerk of t i l ls Court Tor service upon the<l 
CO p 

PrineiyalpjC^ief of the Choctaw Mat ion and the C-overnSbr of fcheJJJhic] 
> (k o ^ 

t i on , in ofi 1! * 5C detely transferred sail 
lody i th thie Court, for a l l • >r and lawtftil proceedings th re in . 

Attorneys for Pet i t ion 



In the Choctaw and Chiekas«*CiUs«aship Court, 

Sitting at Tiehomln p, I tT#l May 9, 1904, 

~ —Q (Ml 

Davi 1 D via, s t a l | 

—vtf— * Ate. 5:, . 

Tfyt . oo/taft and Chickaeoj/ Nations^ ' t 

- - 0 — 

JW&ent said presiding the Rons, Eoenoer B, Ado/nn, Chief 

J'udps, falter L, leaver ani lienry B, Foote, Issooiate Jul #i 

.of s îtf Court, 

—o—. 

ftjlraeaririees, 
Ledbetter h Bledsoe, for Plaintiffs, 
Iwwifi^ld, !$c!Jirr*iy and Oornish for Defe:ftdarits« 

To i da$ this case ©cuing on to be heartths following 

proceeding sere hod to-wit; 

Mr. Ledbetlor; 

That cose ia in the ê ox condition; ee To not think 

in ?iei of the holding of this Court on the Is* that *e con 

out i oase, 

Jud-̂ e Admia; 

In other eor&s you ~;.oo!i:,e to offer any e?idenoet 

Tr. LcToettor; 

• . b l i • 

Tlr, Gornioh.; 

In cere Ho, 50, David Dferls, et nl, re, ihe GSaoataw ond 

thickaea^ Nations« I wish to state in behalf >f the Ghoctaw i 

Chiok&rsaw Rations, that i ha?« heard thftttattatnta nadeby 

Hr, Ledbettsr, representing the applicants, that for reasons, 

luffioient to himself, he fans seen fi t not to offer sty 
1. 



evidence, and I wish to state in behalf of the Choctaw and 

Chickasaw Nations that we have male a careful examination 

of U e Daners which have heen cert if ied to this Court by like 

tJnited St itea Court and which purport to be the reoordnoade 

before the CJoiardaaion to the Five Civilized tr ibes and the 

Unitc.i ! tatea Court and have made a most elaborate investtga* 

tion an to the truth, an I correctness i to the atatenenta 

made aa to 'the ai.jerh.ry of these people, but ainoe the 

applicants! ha?e not introduced any testimony before thia Court, 

the Natione io not aare to offer any, tut had the facts 

set out in the record been alleged or attempted to have been 

alleged, the Nations are ajqplj prepared to introduce the 

..:;'" positive and conclusive testimony, a onh ; .. it these 

alleggati na axe not true, ^ut are false and rest on -ao 

solid foundation; but since no teetimony haa hern offered 

ire ruu,.at the case for the final decision of the Court, 

- - 0 - -

http://ai.jerh.ry
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SUMMONS. 

United States of America, 

Indian Territory, I 

Choctaw and Chickasaw Citizenship Court. 

The President of the United States of America, 
• . • • 
T o t h e U n i t e d S t a t e s M a r s h a l for t h e I n d i a n T e r r i t o r y , N o r t h e r n D is t r i c t , 

G R E E T I N G : 

You are hereby Commanded to Summons Green McCurtain, Principal Chief of 

the Choctaw Nation, to answer on behalf of said nation, in twenty clays after the service of this 

summons upon him, as Principal Chief of said Nation a complaint in Equity filed ag-ainst the 

Choctaw and Chickasaw nation in the Choctaw and Chickasaw Citizenship Court, in the Indian Ter

ritory, at . : ^ .-, by e ^ / O / i r l - A m ^ j v r ^ 

and warn him that upon his failure as said Principal Chief to answer on behalf of said nation, the 

complaint will be taken for confessed, and you will make return of the summons instanter; 

And you are further commanded to notify said Green McCurtain, Principal Chief aforesaid, 

that the papers, files and proceedings in the case ot ^/OjirCA C&Jlf\fJUU)Z. XfcyOJ 

File No J..§/tr in the District Court for the S*IJOAAJJV\MJV^ District of the 

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that 

the certificate of the clerk of said court for said -i^JikjJ^sJJ^ District, Indian Territory, 

has been attached thereto. ...._•: 

W I T N E S S the Honorable Spencer B. Adams, Chief Judge, 

Walter L. Weaver and Henry S. Poote, Associate 

Judges, and the Seal thereof, at South McAlester, 

Indian Territory, aforesaid, this c^>! 

dav of March A. D., 1903. 

/> 

. i \;. l , -

aJtr /^JhjLtA^d4 Clerk. 

By ** —^ f...TT*r.:~. Deputy. 

! ' ;, •.' !• ••' '* 



MARSHAL'S RETURN 

United States of America, 
Indian Territory, 

DISTRICT. J 

I received this summons this of 

at o'clock m. and served same by copy, as follows: 

Personally on Green McCurtain, at 

This day of , 1903, m. 

A. D., 1903, 

Indian Terr i tory, 

By Deputy 
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SUMMONS. 

United States of America, 

Indian Territory, 

Choctaw and Chickasaw Citizenship Court, j 

The President of the United States of America, 
' l o t h e U n i t e d S t a t e s M a r s h a l for t h e I n d i a n T e r r i t o r y , S o u t h e r n D i s t r i c t , 

G R E E T I N G : 

You are hereby Commanded to Summons P. S. Moseley, Governor of 

the Chickasaw Nation, to answer on behalf of said nation, in twenty days after the service of this 

summons upon him, as Governor of said Nation a complaint in Equity filed against the 

(thoctaw and Chickasaw nation.in the Choctaw and Chickasaw Citizenship Court, in the Indian Ter

ritory, at : ^ , by (^MATIA ci$—w\nM^~JJi ^A 

and warn him that upon his failure as said Governor to answer on behalf of said nation, the 

complaint will be taken for confessed, and you will make return of the summons instanter; 

And you are further commanded to notify said P. S. Moseley Governor aforesaid, 

that the papers, files and proceedings in the case ot o ^ 4 / l i l y d ^.JMXJ^iJUX^.. &&>....9(s 

File No ^ V^ • i n t h e District Court for the _ ^ ^ ^ District of the 

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that 

the certificate of the clerk of said court for said ^Al.^lKXAJiA^A/^^ District, Indian Territory, 

has been attached thereto. 

W I T N E S S the Honorable Spencer B. Adams, Chief Judg-e, 

Walter L. Weaver and Henry S. Poote, Associate 

Judg-es, and the Seal thereof, at South McAlester, 

Indian Territory, aforesaid, this Pf-r/ 

day of March A. D., 1903. 

I ; Q o ^ : : ^ 

By Z^... ;^ 



MARSHAL'S RETURN 

United States of America, 
Indian Territory, 

DISTRICT. J 

I received this summons this of 

at o'clock m. and served same by copy, as follows: 

Personally on P. S. Moselev, at * , 

This day of , 1903, m. 

A. D.. 1903, 

Indian Terr i torv , 

By Deputy. 
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Aprllcation of the following named persons to have their 

s placed upon the Choctaw Citizenship Foils: 

Mary Adaline Ford 

Bence Ford, 

Fred Ford, 

Samuel Ford, 

David Davis, 

Lucy Favis, 

Edith Davis, 

Robert O/nans, 

Arthur Owens, 

Jefferson Cvens, 

Maggie Stewart, 

S. E. Ford, 

Eva Ford, 

Sidney E. Ford, 

Luther Ford, 

William Davis 

Mary Davis, 

Elizabeth Owens 

William Owens, 

Felix Owens, 

Reuben O.vens, 

Hattie Stewart, 

William Ford, 

Henry Ford, 

Joseph Ford, 

Joseph Davis, 

Noah Davis, 

Andrew J. Owens, 

Jas. Owens, 

John Owens, 

Martin Owens, 

Effie O^ens, 

/ 



Vinita, I. T. Sept, 9, 1896. 

To Hon. Henry L. Dawes, Archibald McKe-non, Frank Armstrong, 

Thos. B. Cabiness and Alexander B. Montgomer, Commissioners:-

Your petitioner, Mary Adeline Ford, respectfully alleges 

that she is a citizen of the Chocta?/ "Mation by blood; that she is 

a granddaughter of Calaway Davis, a onefourth Choctaw Indian who 

was killed by the Wild Indians in the Choctaw Nation; that said 

Calav/a}'- Davis was married, and as a result of said marriage, had 

seven children, among the rest being Racheal Davis, the mother of 

this applicant, who married Felix Roberts, a white man, and as a 

result of such marriage, 7 children were born, among the rest being 

this applicant; that thismpr lie ant has always understood and been 

informed by her parents and members of the famil̂ r that she was a 

Choctaw Indian by blood and that she believes she is entitled to 

be enrolled as a citizen of the Choctaw Nation; that this appli

cant married S. E. Ford "<n the year 1892 and as a result of such 

marriage had 9 children, whose names are as follows: William Ford, 

Benea Ford, Eva Ford, Henry Ford, Fred Ford, Sidney Ernest Ford, 

Joseph Ford, Samuel Ford and Luther Ford, all of whom are living 

and on whose behalf this application is made as well as on behalf 

of the other parties herein named, and the said S. E. Ford joins 

In this application. 

Wherefore, these applicants respectfully asic that they be 

placed upon the rolls as citzens of the Choctaw Nation. 

Ledbetter & Bledsoe, 

Attorneys for Applicants. 

I, Mary Adeline Ford, on oath, state that the allegation in the 

foregoing application are true as I verily believe. 

Mary Adeline Ford. 

*nd sworn to before me this 31st day of August 1896. 

T. H. Sturceon, Notary Public. 



Vinita, I. T. Sept. 7, 1896. 

To Hon. Henry L. Da.ves, Archibald McKennon, Frank Armstrong, A. B. 

Montgomery and Thos. B. Cabiness, Corami88ioners: 

Your petitioner, David Davis, on behalf of himself and his 

children hereinafter mentioned respectfully show that he is a 

citizen of the Choctaw Nation by blood; that he is the son of 

Calaway ^avis, a Choctaw Indina of l/4 blood; that said Gallaway 

Davis had 7 children, among the rest being Racheal Davis and this 

applicant David Davis; that this applicant married Mary Burch about 

the year 1881 and by her had 6 children as follows: Win. Davis, 14 

years old, Joseph Davis 12 years old, Lucy Davis 10 years old, 

Mary Davis 5 years old, Noah Davis 2 years old and Edith Davis 

6 months old; all of whom join in this application; that the said 

Callaway Davis died near Hot Springs in the State of Arkansas many 

years ago; that this petitioner has always understood and been in

formed by his relatives that he was a Choctaw Indian by blood, and 

believes hat his name and that of all of his children should be 

placed on the roll of Choctaw citizenship. 

Wherefore, he prays that his name and the names of his child

ren be so enrolled. 

Ledbetter & Bledsoe. 

Attys. for Applicants. 

I, David Davis, after being duly sworn, on oath do say that the 

allegation in the foregoing application are true as I verily 

believe. 
his 

David X Davis 
Witness: Hugh A. Ledbetter. mark 

Subscribed and sworn to before me this 2 day of Sept., 1896. 

T. H. Sturgeon, 

Notary 
Public . 

3 



Vinita, I. T. , 1896. 

To the Hon. Henry L. Dav/es, Archibald McKennon, Frank C. Armstrong, 

Thos. B. Cabiness and Alexander B. Montgomer, Ccnmissioners: 

Your petitioners, Andrew J. Owens and Elizabeth owens, on be-
12 

half of themselves arid their^ children Jas. ̂ wens, Robert Owens, 

Andrew J. Owens, William Owens, Racheal Owens, Arthur owens, 

Felix ov/ens, John Owens, Jefferson Owens, Rueben Owens, Martin 

Owens, and Maggie ov/ens, and their two grandchildren, Effie 

Owens and Hat ',ie Stewart, respectfully allege that all your peti

tioners herein , except the said A. J. Ov/ens are citizens by 

blood of the Choctaw Nation; that the said Elizabeth Owens' maiden 

name was Elizabeth Travis and that she was the daughter of Calaway 

Davis, a Choctaw Indian of the 1/4 blood; that the said Calaway 

Davis was born in the old Choctaw Reservation in the State of Mis

sissippi and lived with the Indians in said reservation up to the 

time they came to the Indian territory, and that he lived in the 

Indian Territory and in the State of Arkansas to the itme of his 

death, about the year 1860; that the said Calaway Davis had 7 child-

ren among the rest being your petitioner herein, Elizabeth r>avis, 

David Davis, Racheal Davis, mother of Adeline Ford, who applications 

for citizenship is herewith presented and filed before said commis

sion; that the said Elizabeth Davis married your petitioner A. J. 

Owens on the 28th day of April 1370, and hy him had the 12 children 

above mentioned; hat Jas Owens married Annie Mays in November, 

1894 and by her had 1 child, the above named Effie Owens, and that 

Maggie owens, one of the children of the said Andrew J. Owens and 

Elizabeth Owens, married R. L. Stewart in November 1395, and by him 

had one child, whose name is Hattie; that your petitioners have 

always understood and been informed that they were of Choctaw 

Indian blood and have alway assorts their rights to citizenship in 

the Choctaw nation 

Wherefore, they pray that their names be placed upon the 



citizenship tolls of the 

Ledbetter & Bledsoe 

Attorneys for Api icants, 

I, Elizabeth o^ens, after being duly sworn, on oath, do say 

that I believe the allegations in the foregoing application are 

true. 

Elizabeth Owens, 

ibed and sv/orn to before me this day of September, 1896. 

T. H. Sturgeon, 

Notary Public. 

S 



Before the Commission for the Five 

In Re Application of Adeline Ford for 

Citizenship in the Choctaw yration, Tnd. uer, 

This day came before me the undersigned authority, Wi 

Roby, and after being duly sworn by me, deposes and says: My 

postoffice addresB in Wiley, Ind. T^r • I am about 60 years of 

age. I have lived in the Indian Territory all my life. I knew 

(Cribs) Davis. I knew her at Doaksville, Ind. r„er. I 

her to be a full blood Choctav Indian. I knew her husband, 

Calaway Davis. He was killed during the war. The Cribbs family 

were always recognized as Choctaw Indians. I am an adopted Chick

asaw Indian, and my rights ay such have never been called in ques« 

tion. I have no interest in the claimof any of the above named 

parties. 
his 

William X Roby 
Attest: mark 

Hattie French. 

Subscri- ed and sworn to before me this the 7th day of September, 

1896. 

R. F. French, 

Notary Public. 

My Commission expires Nov. 16, 1896. 

<f 



IN THE UNITED STATES COURT, SOUTHERN DISTRICT, 

INDIAN TERRITORY AT ARDKORE. 

David Davis, et, al, 

vs. 

Choctaw Nation. 

Testimony taken before Hon. John Hinkle, Master in Chancery, 

on the 11th da2>- of Januray, 1898. 

Walker Martin "being sworn on part of plaintiffs, testified 

as follows: 

Direct examination "by W. A. Ledbetter. 

Q. Did you ever know a man by the raame of Oalaway Davis. 

A. I did. 

Q,. When did you first get ac 

A. In 1854. 

Q. Where was he at that time? 

A. On what is known as the Colbert Ferry 

south of Blue River. He lived there. 

Q. What was his occupation at that tine? 

A. He was mailing chairs and spinning wheels. He had a shop right 

on the road. 

Q,. How long were you acquainted with him after that time? 

A. I was acquainted with him fron that time up till the time of 

his death. 

Q. Was he a white man or an Indian? 

A. He ;/as a whits man. He had an Indian wife. 

Q. How many times had he be >n married? 

A. Twice. 

q. Was either or both of his wives Ii 

A. Both of them. 

Q. Of v/hat nation were they citzens? 

A. Both Choctaws. 

Q. Know whether he had any boys or not? 

A. Yes sir, he did. 
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Q. K TOW how many? 

A. He had one bo}' by his :"irst wife. 

Q. Kixow whether he had any other boys by his first wife or not? 

A. No sir, I don't know, 

Q,. Do you know how many children he had by his secoild wife? 

A. I do not. Twoor three, I don't remember. 

Q,. Do you know the name of either of his wives, their Indian name? 

A. His first wife T was not acquainted with her, but my information 

is that she was a Cribs. 

0,. Please state how you know her name was Cribes? 

A. Gal away Davis and his son Bluoher both joined our company in 

the Confederate army. The Chickasaw pattallion and the Choctaw 

regiment we were camped on Bushy Creek in the Choctaw Ration. 

Callawy Davis come to me and wated to get a Transfer to Alfred 

Cribs Company. He was r«aptian of the company, and stated his 

reason for it that Col. Walker who was Col. of the first Choctaw 

Regiment and that Alfred Cribs a captain in the first Choctaw 

pegiment, and he thought as Alfred Cribs was his brother-in-law, and 

also, Col. Walker, he thought they would fare better there than he 

would in the Chickasaw battallion. Johnson Nail was captain of the 

company and he wouldn't grant the transfer. 

Q,. If you know the time and place under which Oallaway Davis died, 

please state it? 

A. In 1864 the Chickasa?/ battallion was on cam. at Boggy Depot. 

Gen. Cooper was there with his troop. He got word that the 

Federals were coming. He ordered me to draw three days rations, 

10 rounds of ammunition and go until I found out whether the Fed

erals were coming or not, and I went with 20 men. We met the 

Federals this side of tne mouth of Little River, we had a fight 

with their advance guard. I lost four men out of the 20. One of 

the four was Gallaway Davis. We fell back, got more men, went up 

there and found Gallaway Davis dead, with both of his ears and nose 

2 



cut off. T think I was the last man seen him before he was 

killed, and one of the first men who found him after he was killed. 

The four men t hat we had killed their bodiei were all mutilated. 

Q. State whether or not you know a family of Choctaw J dians by 

blood by the name of Cribs? 

A. I did and was v/ell acquainted with them. Joe Cribs was the 

oldest one, Alfred Cribs was the next one; Ed Cribs next and Nat 

Cribs was the youngest one of the four boys. 

Q,. State whether or not Blucher -navis or his father Galaway Davis 

could speak the Choctaw language? 

A. I don't know whether the old man could or not, but I know that 

Blucher could. 

Q,. Do you know where Blucher Davis is now? 

A. He was in Bosque County Tex the last time I knew of him. 

Q,. Do you k ow when he left the Chickasaw Nation and what 

caused him to leave? 

A. Yes sir, he left about the close of the war. When Col. Battle's 

regiment left this country, Blucher Davis went with him. 

Walker Martin. 

Sworn to and subscribed before me on this 11th day of January 1398. 

John Hinkle, 

Master in Chancery. 



David Davis, et al 

vs. 

Choctaw Nation. 

Testimony taken "before Hon. John Hinkle, 

on the 12th day of January, 1898, 

Q. Please state your name, age and residence. 

A. Name, David Davis, age 44, residence, Berwyn, I. T. 

Q. What was ;rour father*s name? 

A. Callaway Davis. 

Q. What was pur grandfather's name on your father's side? 

A. His name was Callaway Davis. 

Q. Was your grandfatner a white ma 

A. He was a white man. 

Q,. What was your grandmother? 

A. She was a full blood Choctaw Jn 

Q. Do you know what her name was? 

A. Her name was Cribbs. 

Q. What was your mother? 

A. She was a white woman. 

Q. How many children did your father and mother have? 

A. There were ten. 

Q. How are you rela ed to Rachael Davis? 

A. Racheal Davis is my sister. 

Q. How is she related to Mrs. S. E. Ford? 

A. Racheal DaviL wag ^rs. Ford's mother. 
his 

David X Davis 
mark 

Witness 

T. H. Sturgeon. 

Subscribed and sworn to before 

me this 12th day of January, 1398. 

John Hinkle. 

Master in Chancery. 



IN THE UNITED STATES COURT, SOUTHERN DISTRICT, 
INDIAN TERRITORY AT ARDMORE. 

David Davis, et al 

v 

Choctaw Nation. 

On this day came on to be heard "before me, John Hinkle, 

master in chancery of this court, the application of ̂ avid Davis, et 

al for enrollment as citizens of the Choctaw Nation, and after 

hearing said application and the evidence offerred in support there

of, I am of the opinion that the testimony abundantly shows that 

one, Callaway Davis, a white man, married Amanda Cribbs a full 

blooded Choctaw Indin, and that they had a number of children 

among the rest being Callaway Davis, fr.i that said Callaway -r,avis 

was a half breed Choctaw ^ndian, and that David Davis is the son 
•ind entitled to citizenship 

of said Callaway -navis; that said Callaway Davis also had a daughter 

by the name of Rachael Davis, and another daughter by the name of 

Elizabeth r>avis, who were also Indians by blood. 

David payisma: ried Mary Burch about the year 1881, and by her 

has six children, and she and the six children, v/hose names are as 

follows, are in my opinion, entitled to enrollment as Choctaw Indian* 

William Davis, Joseph Davis, Lucy Davis, Mary Davis, Noah Davis 

and "Fjdith Davis. 

I further find that said Rachael pavis had a number of child-
•WWW nWiW II-" •« nil WH • I «— • 

rer:, among the being adeline Ford; that said Rachael Davis is dead, 

but that said Adeline Ford and her nine children whose names are 

as follows, are entitled to enrollment as Choctaw Indians: Dfoi. Ford, 

?,ence Ford, Eva Ford, Sidney Ford, Joseph Ford, Samuel Ford, 

Henry Ford, Fred Ford, and Luther Ford. I further find that said 

Adeline Ford married S. E. Ford about the 3̂ ear 1882, but that said 

marriage ?/as not solemnized according to the laws of the Choctaw 

Nation, and the said S. E. Ford is not entitled to enrollment as 

a Choctaw citizen. 
John Hinkle, 

r in Chancery. 



ibavid b a v ' s e t a l . 

Juc! , louthc ' r i c t , Ifev. 15 

ictaw : ] a t ' on . 

On t h i s 17th day f January , 1808, cone on 

to be heard i n open Court the repor t of the : : a s te r i n Chancery i n 

tho above s t y l e d caut; , nd a f t e r duly cons ide r ing said r e p o r t and 

the evidence in suppor'. thereof, '.he Court i s of the op in ion 

tha t s a i d repor ' our;ht to be e o n f i r ed. 

I J in t h e r e f o r e ad,;ud£ed and decreed hy the Court tha t the 

r a i d r epor t be and he caxie i s hereby confirmed, and i i s hereby 

•̂  ided ':' a l i c a n t s for c i t i z e n s h i p 

aw r a t i o n are o l t l M n e of toctav *iation and e n t i t l e d 

to be en ro l l ed as s i t i a e n s o ] Choctaw: Ration and to have t h e i r 

names u; e r o l s of ! hoc taw c i t i z e n s i p . 

David b a v i s , l 'ary Burch, Vfi l l ian Da, i s , Joseph .bavis, racy 

Travis, Tar ba i s , IToah " a v i s , and Edi th Bavis , Adeline b rd , '3 . Pord, 

Lence bord, "va bord, i ey Tr o rd , Jo :eph bord, Samuel ^ord , 

rd , "- ord, and Luther Ford, 

I t If fur ther ad,ju4ft4 and d creed by the Court t l ia t a l l of 

t h e above named a p p l i c a t 3 | | have -nd recover of and from the 

„ a t i o n a l l c o s t s ft i n t h i s p roceed ing , 

-Avnsend, 

Judce . 

^b 



nouth McAleet e r , In dan Terri tory, June 29, 1903. 

David Davie, et a l , 

v s . T. No. 40 . southern D i s t r i c t lTo. 74 . 

Choctaw Nation. 

LETTER OP JU&TI1UCTI0U3. 

The of l i c e f i l e s of the papers in th i s 

case are herewith deli** red, and you are directed to 

make an inves t iga t ion thereof, alon,.: the l i n e s 

indicated , conforming in the uicA n to the ins truct 

ions contained in th i s l e t t e r , and to return the 

same together with your writ ten report and exh ib i t s 

atta<h ed thereto at the e a r l i e s t pract icable ('ate. 

Thin case i s the conso l idat ion of three 

separate appl icat ions r^,&t> to theDaw-s Commissi on 

under the Act of Concress of June 10, 1896, v i z : Majry 

Adeline Ford, et a l , David Davis, e t a l , and Andrew 

J. Owens, e t a l . The applicants were a l l denied b 

the Dawes Commission and the three causes appealed 

to the United s t a t e s Court for the southern D i s t r i c t 

of the Indian Territory. Judgment was rendered 

November 1 5 , 1398, reversine the dec i s ion of the 

Commission in the Mary Adeline Ford and David Davis 

case 8, and admit t i n e as c i t i z e n s of the Choctaw 

Nations the p a r t i e s applicant in these two cases . 



The Court does not seem to hare disposed 

of the Andrew J. Owens c a s e , a,nd i t i s questionable 

i f the appeal was ever prefacted to the federal court 

as to these appl icants . 

The p e t i t i o n for writ of error to the 

Choctaw and Chickasaw Cit izenship Court includes a l l 

of the appl icants in *he Mar:/ Adeline Ford and D*vid 

Davis c a s e s . None of the appl icants in the A. J. 

Owens case are included in the p e t i t i o n , nor are 

they apparently part ies l i t i g a n t befo re the C i t i 

zenship Court. 

CLA3H OF APPLICANTS. 

The applicants in t h i s case claim their 

r i - h t to admission, recognit ion and enrollment 

as c i t i z e n s by blood of the ChoctawlTation by reason 

of beinr the d irect l i n e a l descendant of a Calloway 

Lavis , whom they a'J.ege was a one fourth blood Choc

taw Indian, and subsequently amend t h i s claim by 

the a l l e g a t i o n that Calloway Davis was the son of 

Calloway Davis , a white man, who was married to a 

f u l l blood Choctaw Indian by the name of Cribbs* 

Our theory of t h i s case i s that i t i s the 

grossest fr*u*t -shut there i s absolutely no founda-



t ion to the claim, and t h i s view i s corroborated 

by the a l l e g a t i o n s of the appl icants in t h e i r s 

p e t i t i o n s . 

When they f i r s t presented the i r appl i 

cat ions to the Dawes Commiss ion they a l l e g e d that 

Calloway Davis , the father of David Davis, Hachael 

Davis and Elizate th Davis was a one fourth blood 

Choctaw Indian, and apparently died in several d i f 

ferent p la« s at several d i f ferent t imes. 

Mary Adeline Ford a l l e g e s that he was f i l l e d 

by wild Indians in the Choctaw Nation. David Davis 

a l l e g e s that he died near Hot spr ings , Arkansas many 

years ag o, El izabeth Owens a l l e g e s that he died 

in Arkansas about the year 1860. William Roby 

t e s t i f i e s that he was k i l l e d during the war, and 

Walter Martin a l l eges that he was k i l l e d by federal 

so ld iers at the mouth o" L i t t l e Iiiver f Choctaw 

Nation, Indian Terr i tory . 

Based as t h i s en t i re case i s upon a 

cat ion of untruths, ws cannot but conclude that 

there never was any such wonian as .Amanda Cribs , 

or a Choctaw Indian by the name of Calloway Davis. 

I t i s poss ib le that the principal applicants in th i s 

casemay be the chi ldren of a Calloway Davis , but 

that i f so he was not possessed of any Choctaw 

blood, or ever a recognized member of the Cho ctaw 

Nation in Indian Terri tory . 



An examination has however been made 

of the records of persons who were b e n e f i c i a r i e s 

under *.he fourteenth a r t i c l e of the treaty of 1830, 

or who were part ic ipants in the d i s t r i b u t i o n of the 

"Net Proceed" fund, and who were members of the 

Choctaw tr ibe in Miss i s s ipp i at the time of the a t i -

f i c a t i o n of the t r e a t y of 1330, and 'e do not. find 

the names of Galloway Davis, or Amanda Cribs . 

OTIDKHCT:. 

The evidence c o n s i s t s of the ex-parte 

a f f i d a v i t of William Roby, and the depos i t ions of 

Walker Martin and David Davis , taken before the 

Master in Chancery a t the t r i a of t h i s cause before 

the United States Court for +he southern D i s t r i c t pf 

the Indian Territory. 

Walker Martin, who formerly l i v e d at 

Durwood, Indian t e r r i t o r y i s nô 7 dead. David 

Davis i s himself one of the appl icants , and the 

witness who can be approached i s William Koby. 

William Boby in h i s a f f idav i t of septemb* 

7, 1896 a l l e g e s t ' t t he i s s ix ty years of age, &nd 



l i v e s at Wiley, Indian Territory; knew 

(Cribs) , Davis; knew her at Doakesv l l l e , Indian 

Terr i tory; , she was a f u l l blood Choctaw Indian; 

a l so know her husband Calloway Davis; he was k i l l e d 

durin>* the war; the Cribs wore always recognized as 

Choctaw Indians, 

Our theory of th i s a f f i d a v i t i s that i t 

is e n t i r e l y fraudulent; that i f the i f f l a n t ever did 

execute the sane, i t was without any knowledge or 

explanation to hln of the contents thereof . You 

are accordingly directed to see t h i s witness and ob

tain from him a statement or counter a f f i d a v i t . 

Examine him first a3 to the applicants in 

th i s c a s t ; have him trace ^heir ancestry as far back 

as p o s s i b l e , and tnen s p e c i a l l y examine him as 

to the Cribs family of Chotffcaws that he a l l e e e s 

to have known. 

Walker Martin t e s t i f i e d before the 

Master in Chancery that he knew Calloway Davis; 

f i r s t became acquainted with him in 1854; I 

:new him fr n that time up unt i l h i s death; he 

v/as a white man and had two wives , both of whom 

were Indians; had one boy by h i s f irst wife and 

two or three chi ldren by h i s se ond wi fe ; was not 

acquainted with h i s f i r s t wi fe , but has been 

informed that her name was Cribs. T e s t i f i e s 

that Galloway Davis was k i l l e d at the motith of 



L i t t l e River in an encasement between the Confederate 

and federal s o l d i e r s in 1364; witness was acquaint

ed with '.he Choctaw family of the name of Cribs. 

The majority of the testimony of t h i s w i t 

ness i s e n t i r e l y hearsay, as h i s information a3 to 

Calloway Davis 's wire be i n a Choc "few i s gathered 

e n t i r e l y from conversations had with Calloway Davis 

himself . 

Our LIT. Richardson has heretofore been 

directed to s eoire a counter a f f idav i t from t h i s 

witness , but reports that he i s now dead, having 

committed su ic ide neat Durwood, Indian Terr i tory , 

The applicant Davis Davis t e s t i f i e s that 

h i s father and /*;rand father were both named 

Calloway Davis; that h i s grand father was a white 

man who married a f u l l blood Choctaw Indian by 

the name of Cribs . 

The most noteworthy fact about the t e s t i 

mony of this witness i s the contradict ions to the 

a l l e g a t i o n s in the or ig ina l p e t i t i o n . He himsel f 

beinr an applicant no inves t iga t ion of h i s t e s t i 

mony can be made. 

It i s probable that these people are now 
Chick asaw 

in the Cto^fcaw Hat ion, Indian Territory, 



poss ib ly in the immediate v i c i n i t y of Uurwood, 

and i t may be that you w i l l be able to secure some 

infoxmation as to their antecedents from c i t i z e n s 

of <-he Chociwand Chickasaw Nations l i v i n g in that 

l o c a l i t y . 

Procee ;inc on the theory of fraud, you 

w i l l make your inves t iga t ion of t h i s case as f a c t s 

may come to -rour knowledge , without f i r s t returning 

to or report inr; to t h i s o f f i ce for further and more 

s p e c i f i c d i r e c t i o n s . 

Yours very t r u l y , 


