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Xfa ,̂ if 'Court ITo. 86 

Dawes Ho. 205 

Althea Paul et/^1, 

vs 

Chickasa-v nation. 

lint ice of appeal was issued by the Clerk of the Court Jan. 

Original application and other papers were received fron: th« 

Dawes Cordis si on and filed in th.« Clerk's office Feb. 3, 1897. 

Only substituted papers are nor; on file in the Clerk's office 

and %h® substituted application contains the name of iajomli Paul 

who m ^ admitted to citizenship by iudg5ent of the Court rendered 

March X2, l:)98. 

The case has been appealed to, and is now pending lit* the 

United States Supreme Court. 
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I K T 1 I C S O C ^ A I kWV Q H I C K A 3 A 

C I r; I X S H 3 E I F C 0 U R a. 

Althea Paul and 3aa«raie Pau l ,— — - - . - P l a i n t i f f s , 

Clio c t aw and Oh i c ka saw Bat i n n s * — - - De fond ant 8. 

On -behalf of P l a i n t i f f s . 

61 ft undisputed test imony in t i l l s case shows t h i s 

s t a t e cf f a c t s : 

Tliat in the sic nth of Jul:-./, 1890, 3aaui«-l P a u l , a 

one-hal f treed. ffl#ffib#t* of the'tJhickas&w Tribe of Indians, ' ' 

a & F e e o . W l ZsX U.*© |)X <&jli.V 4.1 x JU.6F'-: .A-JAj AJLvUfH* JTa**.*., » i i U l w a y ) ' 

should l i v e t oge the r as husband and w i f e ; that'"'-they did l i v e 

i©,|j©%&iMr as husband and w i f e , and t h a t the said '"* ri Paul r e 

ferred to the Raid Althea Paul ae h i s wi fe ; t h a t they secured 

no l i c e n s e t and were never c a r r i e d a s provided by the laws 

of the Chicicasaw Tribe of I nd i ans . 

the tes t imony a l s o shows t h a t whan t h i s r e l a t i o n 

timt began to e x i s t between the -said 3am Paul;'-'and the said 

Althea Paul the sa id Sam Paul had ano the r w i f e , but t h a t d a r 

ing the time ho w®$ d ivorced from h i ? o ther w i f e , and cont inue 

to r e s ide with the said Althea Paul un-der the c o n d i t i o n s be

fore s ta ted* 

That there was born of t h i s union the p l a i n t i f f , 

Saiacie P a u l , *LTI& t ha t the said ^aromie Paul i s a one - four th 

Chickasaw Ind ian , The tes t imony shows t h a t sa id Paul a c -

knowledged 3ammle Paul as being h i s o h i l d 'and r e f e r r e d to him, 

as such, and the ch i ld was brought i n t o court and mad® p r o -

f e r t . There can be no doubt i n the mind of any Judge who 

lories upoa him as to h i s Ind i an b lood. 

>se be ing the conceded f&ots i n the c a s e , what i s 



J;;a • i 

man 

' 

t h i s t a t u s ; what i s the ol frf$fti$Mp of Vlthea Futit n.n& ?azsals 

P a u l . Sh© pi a in t i f f 0 oorae^c? t h a t thffft was a v a l i d common 

law marr iage teefcirtsu lam £&ul and Althea Pau l , That such r#* 

l a b ion as fchs testimony in t h i s ca.se stunr*, Gpadsr ttef c cranio a 

la-:'1/, c o n s t i t u t e s a v a l i d mar r laga , needs no c i t a t i o n of au

t h o r i t y . I f a BMurlAg© festwasij a whi te wuman and. a Chickasaw 

Indian mar;» &ccoru*Jn& T,Q th« laws of tha United S t a t e s , would 

confer citiz^n&kij upon the whit© -aortaa so married* I r o s p e c t -
, ^ . / < : 

l ax ly iaamit to rne coar t thai; -t r a i r n a ^ , as a* common law, 

aould liJtewWl • 'fl * c . i a> iship Upon th© WOllia . Bly under

s tanding Is .a at t h i s cour t ha© passed 'Upon that pn>^.#sit i0ni 

ana i f i t h a s , I arosuma the nil® anno sliced h e r e t o f o r e would 

govern in t h i s c a s e , aacl fur tha i reason 1 do not care to en

t e r in to t h i s branch of the case , but submit i t for the a e e i -

s 10 JJ 0 f i h s c o u r t . 

With re fe rence 10 'h-.mmie Pau.l.s however, I beg to 

s u | g g© s t th i I v i i w 5 
That 5 both mother and f a the r being f ree p a r s o n s , 

JWJj y 

law the cond i t i on of the f a the r p r a v a l l s in determining th© 

s t a t u s of the o f f sp r i ng of a Chickasaw man and a wni te woman. 

This |U.a;t,ion has boon s^k ably passed upon by the C i r c u i t 

Court of the United S t a t e s 'Cor thy Sonthtfa d i s t r i c t of C a l i 

f o r n i a i n th© case ©f Uni fcejl S ta tes v s . 14-rard, r*sj»*rfc#s1 a t 

page 330 i n volume A'i of the ^ a a r a i j importer by Ross, -Judge, 

t h a t I s h a l l content myself with a quo ta t ion from tha t au

t h o r i t y : 

f •;•- -/'" 4 it ## 7̂ ; "Axjtl the ques t ion now 
r a i s e d i s whether $h* ^efen a* it i<* an In 
d ian , w i t h i n the meaning ox fch© act of 
March 3 , 1885. I f hi s pa ren tage was a 
mat t o r about which t h e r e was c o n f l i c t i n g 
ev idence , or i f the fac t in r e l a t i o n to 
i t was not conceded, i t would have to b© 
passed upon by the j u r y , along wi th a l l 
the o t h e r f a c t s o f the c a s e ; b u t , being 
conceded, i t i s uss ier .s to go i n t o the 
c i rcumstances of t h e a l l eged o f f e n s e , i f 

http://ca.se
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in 

'end i 
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•ue 
it* 

*smi? 
gnffK!! 

I 1? 

r sa oo& tended by counse l fo r 
tii« fc he i s ne t an I n d i a n ) a i t l i -

rin<; o r the s t a t u t e upon v/hich 
lent I:? founded* She s t a t u t e s 
:e& S ; t a tes saoi&ers d e f i n e an 
As a Bla t t e r of f a c t , t h e dfcfe^-
i«or^ an I n d i a n t h a t he i s a ne~ 

5, «ai*u . 
.n. l a 
. the « 

, 1 ... : | 1. 
c o u r t 
a r i t y 
•*• 3 0 f 

t h a t 
A - « ft j 

It ft I « 6riil«S,I3 

Reynolds 

versed. 
P#fSOT!l 

the 

a i n 
t ion 
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A M 

r a f 

Ti8 •""r"0 t h a t h e i's an 
1 of IJ.. 3» v . S a n d e r s , 
,d t h a t t h e quantum 0 
Y § i n s d 1 dl no t d 81 e rjojj 
h o o f f s p r i n g of a a a 
a* so a d in"!not ,, 

omp 
T n-

•'* i 
A0 ta- i 

to t h 
M s f t ! 

*S o : 
i on 

1 na 
oan. 

1 
ted 

o r J 
an a 
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.1 n '30 rr tO. e c• 

'V'l 

p o i n t , i i a p p l i e d 
co onee fc lo 'i * M i in 

But in % p a r t e 
o u t t h a t — 

hi 0 ra l t i i s r e -
0 o f f s p r i n g of f r e e 

" s p r i n g 01 
and a s l a v e . 

Mis c o u r t p o i n 
trie common l a 

9i r e g a r d to t 
T h e i r o f f s p r i n g f o l l o w s the con

d i t i o n o f the fa 
s e q a i t u r p a t r e m , 
t h e i r s t a t u s . 1 
Bon; Cad lan v . 1. 
Boa* I*an D i e t . 
P e t . 24S, T h i s 
the eoorson la>? e 

t h e r f md the r u l e , p a r t u s 
p r e v a i l f i n d e t e r m i n i n g 
BOUV . I n s t • p 1 198 t p a r . 

adlam, 31 T^arb, 486 ; 2 
14T; Shanks v. Dap on t , 3 
I s t h e u n i v e r s a l n a x f a o f 
i th re g a rd to f r u east en»*** 

0 31 
a i 
$e 

old a9 t h e 
Tin c i v i l l a w , 

r u l e 1 p a r t u s 

cordon o r even me 
and a s v tXl t a t t l e d a s 
®equ i t a r vortror?. , - - tfyt 

b e i n g a r a l e f i x ng the s t a t u s of f r e e -
, ,lio o t h e r b e i n g a r u l e d e f i n i n g t h e 
t r s h i p o f p r o p e r t y : t h e one a p p l i c a b l e 

t o d i f f e r e n t p o l i t i c a l o o n u u i l t i e a o r 
s t a t e s , whose c i t i z e n s a r e i n the e n j o y 
ment o f the c i v i l r i g h t s p o s s e s s e d by p e o 
p l e i n a e l a t e of f reo&on, the o t h e r d e f i n 
ing t h e c o n d i t i o n of the o f f s p r i n g ah ioh 
h?- d b*« H t a 1 r:e ?:< bv the bonaa£;e Of A 
njother , Ho o l a r r u l e s t h a n t h e ,0110s above 
eniOMyated e v e r Oict p v t v a l l i n t h i s o r any 
o l h " * c i v i l i s e d c o u n t r y . I n t h e c a s e of 
htHilar v'v I.udla»i, 31 B a r b . 4 8 6 , t h e c o u r t 
s a y s : ' t h e Hal v e s t a l a a x l n of t h e t o m a n 
law boini ; p a r t u s g#%u | tu r p a t rem, i t i s 
oaf f i e i e n t f 0 r the -ip;>110ation o f t h i s 
d o c t r i n e t h a t 'the f a t h e r s h o u l d bo a sub -
j a c t l a s? fu l ln , i 
a l l e g i a n c e beyOTig s^a , no m a t t e r v/hat rr.ay 
be t h e c o n d i t i o n of t he raoth^r.* Xhi l a w 
of n a t i o n s , v h i c h bacomos, -Then a p p l i c a b l e 
to an e x i s t i n g c o n d i t i o n of a f f a i r s i n a 
c o u n t r y , a p a r t o f t h e common \m o f t h a t 
count ry j . d e c l a r e s t h e sams r u l e . V a t t e l , 
h1r» | a v of Hat I o n s , (page 1^1,) s a y s : MAs 
t h e S o c i e t y c a n n o t e x i s t and p e r p e t u a t e 
i t s e l f o t h e r w i s e t han by t h e c h i l d r e n of 

i n 



tha a t t i ssana , eb&sa t h l l d r s i l n a t u r a l l y f o l -
lov; to a e on A t l oil of tteQir fa I h a r s* and 
iaeo#^a to thoi « r l £ i t s < # # # # # #Tiis 
fio (Matty of the fatl iar Jr. the re fore t&gfi 
of ttia ahl l4r#»: | ooa fchasa bacoraa t r u e I 
c i t i z e n s merely by t h u i * «•*.';it. consent » | 
A>tfaln» page 1A2, I 'atf^l R*;*WS ' fl/ -^. 
l a ? of na tu re a long , c h i l d r e n follow the .,_., , . 
a condition of thair* f a t l i ^ r s , and a n t a r Ixitd 
a l l t h a i r rl^ita*.4 TM<3 l a ? of n a t u r e , 
&i fta* as i t has become a p a r t of £ha coat* 
mon law, in fcha abe-mee of any p o s i t i v e 
a&aatmant on fcha sabj@ot| mast be the r a l e 
i n t h i s m$#••«? rt 

Tht$ ML 84 i a e l t#d airad approved in th'$ casa of 

Ke&tli **, felted S t a t s i a t i a.] . , ra^arte^l l a fouh F a e l f i a 

:. ipor ta r i a t paga £f*7. vo.-a t$ia ©ansm©ii Ian wr&s lis forco in 

fcha Xad^fib l e r r l t o r y waa ha34 in Fyaavfct vo, Powell , RX'at 

Psas ra l Bspor t s r , pagaJ^JSl, 

1 r a a p a c t f u l S ; sutorit that , in any v i ;"•* of trie 

dxr.e, under trie law, tba p l & l n t i f f j 3aja».i*> Pau l , i s an t i t l e d 

t o c i t i s ansh ip . 

Re if <̂c t fu l l y § nbtsi tt oci, 



SUMMONS. 

United States of America, 

Indian Territory, 

Choctaw and Chickasaw Citizenship Court. 

Vss 

The President of the United States of America, 
T o t h e U n i t e d S t a t e s M a r s h a l f o r t h e I n d i a n T e r r i t o r y , N o r t h e r n D i s t r i c t , I 

G R E E T I N G : J 

You are hereby Commanded to Summons Green McCurtain, Principal Chief of 

the Choctaitf Nation, to answer on behalf of said nation, in twenty days after the service, of this 

summons upon him, as Principal Chief of said Nation a complaint in Equity filed against the 

Choctaw and Chickasaw nation in the Choctaw and Chickasaw Citizenship Court, in the Indian Ter

ritory, at C / ^ ^ l J ^ , by L l J c f e | ^ JLAZ* j C j J ^ 

and warn him that upon his failure as said Principal Chief to answer on behalf of said nation, the 

complaint will be taken for confessed, and you will make return of the summons instanter; 

And you are further commanded to notify said Green McCurtain, Principal Chief aforesaid, 

that the papers, files and proceeding's in the case ot \^AJ\J^2VS^J$L^^ L^CA^AA~3L...JJjfc GU( 

File No ...X,b. in the District Court for th^AA^JO^JU±hJX^^ Disl itrict of the 

Indian Terr i tory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that 

the certificate of the clerk of said court for s a i d / £ ^ L A A J f c X ^ ^ ^ Indian Terr i tory , 

has been attached thereto. 

W I T N E S S the Honorable Spencer B. Adams, Chief Judge, 

Walter L. Weaver and Henry S. Poote, Associate 

Judg-es, and the Seal thereof, at South McAlester, 

Indian Terr i tory, aforesaid, this 

imMifm day of March A. D., 1903. 

c&l 

Clerk. 

Deputy. 
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SUMMONS. 

United States of America, 

Indian Territory, 

Choctaw and Chickasaw Citizenship Court. 

^ss 

The President of the United States of America, 
^ o t h e Uni ted S t a t e s M a r s h a l for t h e Indian Territory, S o u t h e r n Distr ic t , 

Q R E E T U N G : 

You are hereby Commanded to Summons P. S. Moseley, .Governor of 

fhe Ghicka'saw Nation, to answer on behalf of said nation, in twenty days after the: service of this 

summons u*p6n him, as Governor of said Nation a complaint in Equity filed ag-ainst the 

(fhoctaw and Chickasaw nation in the Choctaw and Chickasaw Citizenship Court, in the Indian T | i> 

D:Jj![,.mA/\kxAM3.: \ , bv CUUUij^^ lhtorv, at 

and warn him that upon his failure as said Governor to answer on behalf of said nation, the 

complaint will be taken for confessed, and you will make return of the summons instanter; 

And you a re ' fu r the r commanded to notify said P. S. Moseley Governor aforesaid, 

that the papers, files and proceedings in the case ot l A J L ^ t A v A - ^ J ^ J L A ^ /(XJC 

Pile No M>h • in the District Court for the .^A LLK^^AJJVYS^.. District of the 

Indian Terr i tory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that 

the certificate of the clerk of said court for said yvJ^LAJsJ^)\/\ihj)<s^. District, Indian Terr i tory , 

has been attached thereto. 

W I T N E S S the Honorable Spencer B. Adams, Chief Judge, 

Walter L. Weaver and Henry S. Poote, Associate 

Judges, and the Seal thereof, at South McAlester, 

Indian Terr i tory , aforesaid, this c & / 

day of March A. P., 1903. V S K< \i 

JXAhj&JsJU. Clerk. 

Bv/. ZlgAlM^^feuty. 

-&•:• i-
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Alt hi a Paul and Sammie Paul, 

Vs. Judgment, Southern D i s t r i c t . March 12, 1898. 

Chickasaw _mt ion. 

On th i s 12th day of March, 1898 t h i s cause coming on to he 

heard upon the subst i tu ted pleadings, exh ib i t s , proofs , Master 's 

report and exceptio f i l ed there to , and defendant plea to the j u r i s 

d ic t ion , the court "being well and suff ic ient ly advised upon the 

whole case, i s of the opinion tha t said report should he in 

a l l respects confirmed, escept that the same should be corrected to 

show that the r e l a t i on shown to have subsisted between p l a i n t i f f 

Alt hi a -paul and one Samuel Paul, a Chickasaw Indian by blood, and 

the father of r,ammie Paul, did cons t i tu te a va l id marriage as in the 

common law but that such a marri age i s not in accordance with the 

laws of the Chickasaw ra t ion . I t i s there fore ordered, adjudged 

and decreed by the court that the applicant and appellant -anmie 

Paul, be and he i s hereby admitted as a member of the Chickasaw 

r^ribe of Indians by blood, and tha t he wil l have a l l of the r igh t s , 

p r iv i l eges , and immunities of a Chickasaw Indian by blood, and that 

the right of p l a i n t i f f and appellant Althia -paul to be admitted as a 

member of said t r i be by intermarriage baxebax and i s hereby denied. 

nd the Clerk of t h i s court i s hereby ordered to transmit a c e r t i f i e d 

copy of t h i s judgment duly c e r t i f i e d to !:he Commission t the 

Pive Civi l ized Tribes and said Commission i s hereby ordered to place the 

names of said Sarnie paul upon the r o l l made out by i t for the Chickasaw 

rpribe of Indians, as a member of sa id Tribe, and that the name of 

said Althia paul be omitted from said r o l l . To a l l of which 

judgment and decreed the Chickasaw n a t ion by i t s at torney here and 

now excepts. 
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