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Br THE CHOCTAW mm CHICKASAW CITIZENSHIP COURT, 

SITTIH0 AT TISHOMBW, I . T . 

-oQo-

J. W. S P A R K S et al, 
plaintiffs, 

CHOCTAW and CHICKASAW HATIQSS, 
defendants. 

He. 40. 

Brief of P l a i n t i f f s . . 

Since a t torneys for the nat ions are not content to 

su to i t tfel* case without a Brief "but hare Been f i t to f i l e 

a ©rief here in , we desire to answer Basis. 

Barring the pompous asser t ions of counsel for t. 

t ions and the unjus t i f ied a s sau l t s upon the applicantsand 

t)ieir a t to rneys , we su&mit there i s no thins; ser ious in \ 

br ie f . 

Counsel for the Nations, by BTUEHX), charge the 

b| J . W. Sparks with f a l se ly swearing and cite, the 

remark of Judge JPoote while applicant was on the stand to 

confirm the i r conclusions. I t is t rue that Judge 5"oote r e ­

marked from the bench: w$he man seems not to be str^ 

e i the r mentally or physical ly" , and we do not contend tat 

that t h i s remark was wholly j u s t i f i e d by the f a c t s , ye t , w© 

do contend that i t is unbecoming in counsel to ©align t h i s 

tneas "because frovidenee holds Qrem him the scourge of i t s 

resent:ient "because of broken laws of na ture . The apr-lio 

J . W« Sparks, is a physical wreck, "broken down and d i s f i g ­

ured by rhuaatisia and p a r a l y s i s , and he was a s s i s t ed Iqc 

up the s t a i r s and to the stand when he t e s t i f i e d in t h i s 

case,as the court wi l l reseiaber. He couldn*t t a lk audibly. 

If these fac t s ar&u© that the witness is a l i a r and unworthy 

of Belief, then the assaul t i s j u s t i f i e d , otherwise, we 



tcoh to testif;* ••rah Colbert y Indian, tat on 

being preened in the c r c r^ -ena . i na^ on, he stated that he 

f i r s t . :et h#r in about X885, vfhen n& her f a / l i y \?ere 

Hiving in to Graysen County, hr .ap , froit the South, and that 

• i far M he g -1 never 111 a Indian Terr i tory p r i o r 

to i tdd tla#« Applicant?? then introduced a c e r t l f i of 

the Dawes ( Blon to ohov? the c i t i zensh ip s t a tus of Sarah 

Bftgh««, formerly Be rah Colbert , which showed her ramie on the 

lease ' i t r i c t .o i l . 

In prcn3ontinc: t h l l c e r t i f i c a t e tc the Court the 

appl icants and t h e i r s lv incre were gu i l ty of an attcx^pt to 

ml»l*i turtf for 1 not have 

discovered the pre -„t ro l l y/ithout 

learning at +1 ' sguse t i n e the nature cf a claim to a c i t i s en* 

ship s t a t u s . information appl icants attt&iouoly 

Just ^hat an effort J . ,;» hrn | ,ot to 

surrender fell information en the nubjeet can be seen by an 

examination of h i s testimony in the record. 

it 10X10! however, introduced the testimony of 

Sarah herse l f , ; lven before the Co:. in nhe appeared 

before i t for enrolh.tent. from her evidence i t c lear ly 

appears tha t oho i s not an RH and m i never an applicant 

as such, but that p r ior to her Martin , • to Srerhs ft* 

H&fTiftd to a Chiokara f rtOQgnlned s t a tus , and that 

her only claim to enrollment was em m inter-fciarried ci t izen* 

-erefore, the only question to be dee id 1 

the Court In t h l l cane i f "Does m I n t e r - c a r r i e d white woman, 

T/ho a f te r h mXh of h«r Ch. husband, c a r r i e s a 

n, confer t h i r i g h t i of Chickasaw ci t izenship on 

sue ' te hueb; d h l l vhi ie chi ldren by her? 

This question we have ful ly diecueued in our b r ie f 

in the Joanna h i ah l e case, I**jf?t °xl t h® South McAlcster 
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think not. 

Counsel for the Fat ions say: "In presenting this 

certificate (referring to the certificate that Sarali Hughes, 

formerly Sarah Sparks, appears upon the leased district roll) 

to the court, the applicants and their ad-risers were guilty 

of an attempt to mislead and deceirethe court, for they 

couldnot hare discovered the presenae of her name on that 

roll without learsing at the same tiiae the nature of a 

claia to a citizens, ip status. This information applicants 

studiously suppressed." To put ourselves right "before the 

court and to advise the eourt fully with reference to what 

knowledge m^auauk we possessed, as well as the applicants, 

we attach hereto a letter we received from the Commission 

to the Fire Civilized Tribes which convey* thi $ .inf ormatiom: 

"You are heresy informed, however, tnat from said roll it 

is impracticable to ascertain whether the persons named 

thereon are citizen's "by "blood or Intermarriage." Unless 

counsel for the Rations have information and a dif­

ferent roll fro® that possessed lgr the gts—lsslon to the 

Pive Civilized Tribes, they certainly made the above state-

•t unadvisedly or with the assign on their part to wil­

fully mislead the court. We take it that the attorneys for 

the Mat ions would see to it that the Commission to the Ftve 

Civilized Tribes had a correct copy of the leased district 

$ay roll, and that the roll referred to by said Co.OTtission 

is a correct copy of that possessed by the nations, and we 

do not believe that counsel for the Nations had any other 

motive than one to mislead when they made their assertions. 

The witness, Pletcher, testified, it is true, that he 

first met ffcaram tapes* Colbert down in Grayson County, 

Texas during the war; that he said that she came from the 

Indian Territory and afterwards returned to the Territory 

I 



when the war was over; that she was an Indian, 

The at torney for the Chiekasaws, the Honorable ¥ . B. 

Johnson, in h i s answer f i l ed in t h i s case when i t was t r i e d 

in the United States Court at Ardmore, admitted that Sarah 

Hughes, formerly Sarah Sparks, was a mmiker by tolood of 

the Chickasaw Tribe of Indians and there has never been 

any contention to the contrary u n t i l mx&e toy the p re sent 

counsel for the na t ions , and when t h i s t r i a l was in pregrtlft« 

I t i s t r ue the jr oof as to her c i t izenship If not as strong 

as i t might toe, tout i t i s ce r ta in ly suff ic ient in the face 

of the !?ation*s admission heretofore , when the court rr-

hers that the appl icants *< red f o r t r i a l with the under­

standing that there had never seen any issue :tade upon t h i s 

question. Under such circumstances he would certainly/ not 

he required to make that cogent proof which would he r e ­

quired where the controversy hinged 'mainly upon that i s sue . 

Counsel say that the Fations introduced the testimony 

of Sarah Hughes he r self jliggt&r"before the SowniMlw • she 

appeared before i t for enrollment, and that from i t i t 

c l ea r ly appear it she is net an .Indian and was nerer an 

applicant as such, tout only claimed toy reason of her la te r* 

m&rrUi&e with Colbert. We were not present when said 

testimony was offered and t h i s is the f i r s t intimation we 

have had that i t had toeen offered in evidence and we desire 

to say that if such testimony was offered i t was inadvis­

able and should be disregarded "by the cour t . 

In order t o rmke testimony given by a witness since 

deceased aduissatole in the cause, the issues and the par­

t i e s must have toeen the sane* See I r e ah vs . Gilson, 41 U.S.,, 

32f (10 L. Ed. , 982); MoTighe vs . Heraan, 42 Ark., 285; 

Haslan vs . Campbell, 60 Ga., 650; Poorman vs . Mil ler , 44 

Col. , 269; Marshall v s . Han-o ok, 80 CaL . , 82; Bryan vs , 
3 . 



-

Hoy, 90 I»C#I 508, Tappan vs. Beardesley, 77 U.S., 427 

(19 L. Ed*, 974). 

The Hation has admitted that Sarah Hughes, formerly 

Sarah Spraks, • Indian Isy "blood in their answer filed 

in the United States Court at Arcbacre, and the records of 

the Commission to the Five Civilized Tribes, as s; fcp 

the certificate introduced, shows that the name of Sarah, 

Hughes appears upon the Leased District Fay Roll; the evi­

dence shows that she had the appearance of an Indian and, 

the witnesses, Sparks and Fletcher, testify that she 1 

an Indian while t) i Offer no testimony whatever 

it* 

Under such evidence and upon sue- record* it oc­

curs te the applicants should he admitted to 

citizenshi: have confidence Hi is court, which 

is not saturated witii the prejudice of the counsel for the 

"I at ions, will so decree. 

Respectfully submitted, 

Attorneys for' «T',' ̂ .""SpsTrlcsT 
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SUMMONS. 

United States of America, 
INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

B> i $utn of 
to the United States marshal for the Indian territorypautliem District, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS-. 

Governor of the Chickasaw nation* 

?_•_ _.S.L Moseley 

on "behalf o f s a i d n a t i o n 
to answer in twenty days after the service of this summons upon 

as Governor of s a i d r a t i o n 

him 

a complaint in Equity filed against ---the-^ho^tfew--an^--Ghi-cka^aw--Sill«SiBfe^ 

in t/Jhre^Choctaw and Chickasaw Citizenship Court, in the Indian Territory, 
'/i^^A ^ uh&C-* a s •*** Governor 

bvx^^5^!-lK^^!^a«iL and warn -him that upon H i s failure, to answer, #PF= 

on/behalf of said nation the 
(omplaint will be taken for confessed, and you will make return of the summons «i*=tebg= 

ffrstFteeft^zmm instant er 9ifU R ? ^ ^ ^ =0^ WR 

and you are further commanded to notify said P.S.Moseley, Governor afore­
said that the files, papers and proceedings in the case of JX.J^ 
dpA^lt* &ggS*£i f *l e No. o£ 7 in the District Court for i&e ~ ,..,<.:,..-:<!*7' 

1/ DistrJc t of the Indian Territory> have been transferred to the 
Che-etaw and Chickasaw citizneship court, and that the certificate of 
the clerk of said court for said,^ , District has "been attached 
theretov 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at South.McAlester^..I#„_T« aforesaid, 

t h i s - Z ^ . March ., A. D. 190-• 

iZc^c^ 7?\^t^^o^x^t 
Clerk. 

By „_Y, , Deputy. 
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SUMMONS 
I N E Q U I T Y . 

_ '^fa^t^c^t^^'^ 

Summons issued the —/-ZA~- day 

o f - - - ^ ^ ? ^ ^ t 3 ^ _ } 1 9 0 . 3 

Returned and filed , 190 

Cterib. 

By , Deputy. 

M A R S H A L ' S F E E S . 

Services, - . - - . - 8 

Miles, - 8 

Expense, - 8 

T O T A L , - - 8 

Attorney for Plaintiff. 
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SUMMONS. 

United States of America, 
INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

IM f fitsiaf off tU MM $UU$ off l i m a 
to the United States marshal for the Indian £erritory,M&rth®mDistrict, 

G R E E T I N G 

YOU ARK COMMANDED TO SUMMONS Gfmm-MeeiJtr^ailv-

©n toehfcfcf ©f said Nation 
to answer in twenty days after the service of this summons upon -tliM 

a complaint in Equity filed against *|M--€ltfKttft*-4Ut&-4^«lH^^ 

in tjke Choctaw and Chickasaw Citizenship Court, in the Indian Territory, 
Vii' flj* y t^*^^ ae i»aid Principal Chî  

W ^ ^ o _ - 4 ^ ^ ^ ^ ^ < ^ and warn Wtat-- that upon —&1&. failure to answer, 

yk behalf of ©aid Ration „ .„ 
mplaint will be taken for confessed, and you will make return of the summons 'CO 

first day of nextat 4f*©£a*lt£ar 'Sexx^^iy^btd^KiariMX 
trth&r c«ffl©and©d t© notify said 0J*«©« i!ecurtain f P r inc ipa l 
td# t ha t - tfce"f il«-* t p«^«ri^"aiid~proiCNiod^if^9~''in tt»§ «****£ 

D l ^ t r i e l Of tfag I f^ ia tn f iVr i to ry har© ^@©n trana-* 
!hootawand Chiaka»a«r Citlmmhip Courts aqd tha t tha 
tlm Qtatk of a%id Court far • * § * <^ 

i s l>gr i t»gy | ^ » »»aa a l t ach t4 ttearaio^ 

f#rred tp_ 
oaV-tifiaa' 
X&».tr.lc-t-r 

Wli.«|inil»iW,<f>in«i W'.iip.i.tfmilM !| I j r i W W W M ^ I W W M — 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at 80_u.t]l.^fi„AIfi.ul@r-f.„2VjL» , aforesaid, 

t h i s - Z ^ - *-4ay of... ~ . A. D. 1903-

Clerk. 

By _Y , Deputy. 
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?« ¥ . Sparks, et a l . 

Vs. Ho. 37 Judgment, Southern D i s t . March 12, 1898. 

Chickasaw nat ion. 

This day t h i s cause comin on to be teard, upon the pleadings, 

proof, exh ib i t s , Master1 s repor t , and the eeeptionsxx f i l e d thereto 

and the court being advised, i s of the opinion tha t the exception 

f i l ed to the Master 's report herein by the applicants should be and 

the same are here by sustained, and said report i s in a l l other respects 

confirmed; and the court being • e f f i c i en t ly advised upon the whole 

case: Both order, adjudge and decree, that the appl icants , J . W. 

Sparks, be and he i s hereby admitted as a member of the Chickasaw 

Tribeo of Indians by intermarriage; and that the applicant Cynthia 

Sparks be and she i s hereby admitted as a member of the Chickasaw 

Tribe of Indians by blood, and tha t they rach and both have a l l the 

r igh t s p r i i i iges and immunities as members of the Chickasaw Tribe of 

Indians in the way and manner above indicated. 

The Clerk of t h i s court i s hereby ordered to transmit a 

c e r t i f i e d copy of t h i s judgment to the Commission to the Five Civi l ized 

Tribes of Indians for the i r proper enrollment, which said Commission 

i s hereby directed to place t h e i r names upon the r o l l s made out by 

i t for the Chickasaw Ration as members of said t r i b e of Indians. 

To t h i s judgment the Chickasaw lo t ion excepts. 
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IK WM CiiOCT^ tm CB .. ft CITIZ EIJ3EI? COURT, SITTING 

AY 30UTH »!FCALE3T3R, 3 I UBDIA3 TERRITORY. 

— cOo—. 

J . W . S p a r k s , e t . a l . f . . . . P l a i n t i f f 8 , 

Vs. 

The Chickasaw Hation, . . .Be fond an t» 

MJinos to .. -;• • esicuuufli ciTigsn-

SHIP couR' KECJEWING tMI ft """KIT 01? RRKOR Ml S M I ft 

THE UNITED STATES COURT I , TOTHRKN D I S ^ I C T I ' ! 

mmxa ?mK8$wm$ mo&tmm uxt C M I TO tumwrm mi) 

C;f;ETIW TO flll 3AID M # f £ V A>I»> 0FI0K4TAW CITIZ.^BHI? 

C'IJKT n ISJMI PAP:?R3 KM psftgnsivas IK cm:- I I IF 

C*33 HO. 37f AMD 3TYLE© J.W.3PABKS, I t * AL. f ff. '!• 

. . - • - Q O O - - - - -

How come t h e p e t i t i o n e r s , J .W. ,. . /ni-hia Spark $, 

and r e s p e c t f u l ^ show to t he c o u r t t h a t p r i c e t o t h e 1 0 t h 

day o f Sep tember , 4 . B . 189 c-, a n d w i t h i n t h e t ime p r e ­

s c r i b e d by t h e a c t of Congress approved Ju>:i# 1 0 t h , 

c o n f e r r i n g j u r i s d i c t i o n of c i t i z e n s h i p c a s e s upon tm 

Cossmission t o t h e ?;lve C i v i l i z e d T r i b e s , t h e p e t i t i o n e r s 

h e r e i n f i l e d t h e i r a p p l i c a t i o n w i t h §n I s a i d Commission 

t o t h e ?ive C i v i l i s e d T r i b e s f o r i i t l i f t i l f b i f MNAW* 

sh ip i n t h e Chickasaw t r i b e o f I n d i a n s ; t h a t i n dae c o u r s e 

of t ime s a i d Commission h e a r d sal..: . - / p l i c a t i o n , and a d ­

m i t t e d s a i d a p p l i c a n t s h e r e i n to c i t i z e n s h i p to the s a d d 

ickasaisr N a t i o n o r t r i b e o f I n d i a n s ; t h a t t h e r e a f t e r -

r d i t h e s a i d Chickasaw n a t i o n o r I r i o - I EMI 

a p p e a l e d fr«ffi t h e d e c i s i o n o f th.o Oom-.Tiis^ion t o t h e Five 

C i v i l i z e d T r i b e s , hn t h e Uni t ed S t a t e s C o a r t f o r t h e 

S o u t h e r n D i s t r i c t of t h e I n d i a n T e r r i t o r y , a t Ardmore, 
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Kt&fsa ©fcart f t 301 i District a Wo Indian 

Territo^o, tills said CMSjfcas..v Nation filed I I Mtfflf 

in .mid aaatsa, a part c . all i s in words one] figures 

as follows, toKwrit: 

•itoi Partita? a»sw*riii§§lt admits Si&t the 
said J.W. Sparks was marriad to Mrs. Sarah Colbertv 
an Indian by blood, as allowed in .oplic i 
and £ I Hes i s a child of said salsa, 

ft • •• • g y a t f e i a S h a r k s i s 
of the said tHta of Indians s? blood, 
denies that £ .-id J.W, Sparks ia rsr of the 

Ickasaw 6ribs up Tudiaas by l«ters»an*iaga| for 
the rsassa that he, aft or his «arria r i th tha 
Said "•>?. |a,rafc Colbert, was divorced ffra • r, 
and by reason of the I divorce he forfeited 
all rights M at i ickasaw 

t ri *e o f I n di ens ] ! t enas rr i ago* * 

INititionsrs furtliar afessr that bj i t s jsdgment 

rands*) | • i If til d . y of ^ c ^ b e p , 19*1, in the c^s^ 

if the nfcoct ^ickasaw Rattan Sr tribe of Indians, 

vs. J.'£.Riddle, St al , | i rt adjudged and deer-, 

all Judgments a.-- I s i as of the United gtatas Courts 

in ths Choc taw asd Oh i ckasaw Ha t i ons aa»i 111B.' aor so a• 

to citizenship aid enrollment as citizens Sf paid TTations 

aa*B a|$**l flSSJi the §*&*****!*& to tl • illfS Civilized Tribes 

o/'the citizenship committees i f said tribes to be Stall 

and void both as to 13 fttf llSMSi in saio cause, 

and al l other mr oris slaia&ag citizenship to the Choctaw 

and Chick saw I ions by virtue of tho jadtfRSttti rendered 

in tii a United Statss Court for the -.Sou them ana Central 

Districts of th j usdtan Territory aiaftsr act at Tane lsH3if 

tut*. 
Your pst i t isnsri stats that they wars not aartisd 

to said ease o ' ''hoci Chi okoaaw Ratio** vs. 

J.T.Riddle, et . .:.!., anc. are not bound by the judgment 

rondo rod therein, and that said court had no jurisdiction 

or power under the pleadings and evidence of said case 

to set aside or vacate the jadgaent of the United States 

Court for tho Southern District Of the Indian Territory, 



/ 

*r 

admi t t l ag tham t o e i t izatn;hip in t i n Chickasaw Nation »and 

.-•it sa id }ftdjp»Ht of II • United s t a t e s cour t for Hit 

Southern D i s t r i c t of & I Indian T e r r i t o r y i s s t i l l in f u l l 

fore'3 and e f f e c t . 

Bat your p e t i t i o n e r s f u r t h e r s t a t e t h a t should 

r CD a r r ho ld t h a t th sy are bound by the judgaen t r e n d e r ­

ed | n ( | j , i d case* of %b* Choctaw t a d Chickasaw Nat ions 

or ftr&fcti of I nd i ans , ?*« J . J . K idd ie , e t . a l . t and t h a t 

t i n judgment rendered by the United s t a t e s Court for the 

Southern D i s t r i c t of the Indian T e r r i t o r y a d m i t t i n g them 

to c i t i z ensh ip , i n the Chickasaw t r i b e of Ind ians i s n u l l 

ana void and of no e f f ec t whatever , then the e f f ec t of 

s a i d d e c i s i o n aoulci be only to annul 1 and v a c a t e the judg­

ment rendered bf the United s t a t e s Court for the Southern 

D i s t r i c t c. I ad ian T e r r i t o r y , aad Vftild leav a in f u l l 

force and. e f f e c t the o r i g i n a l judgaent of the Commission 

to ive Civili:-.ed Tribes admi t t ing the-se p e t i t i o n e r ^ ' 

to c i t i z e n s h i p in the said Chickasaw -Tribe of I n d i a n s . 

Your pe t i t ioners th *f*f i m s t a t e tha t tae;' i n s i s t 

that- l i t i s oour t hftg B* j u r i s " i c t i o n whatever , and the 

a a t h o r i tjry i s not conferred aaoa t h a a under t h e p r o v i s i o n s 

of s e c t i o n s 51 and 32 c" a c t of Congress e n t i t l e d MA1 

ACT TO RATIFY U S COHflHI U H W i M t WIW THE CHOCTAW 

ttXCXA&Al TRIBJ I N C I 1 1 8 , i n '5'0K I H H PUfiPO " ' • : % • 

to pass wipon, Or l a any way in ter im re with a w | a d v e n t 

rendered by tfeyt said Commission to >?lve C iv i l i z ed Tribes. 

.And •: t h e d e c i s i o n of t h i s court a n n u l l i n g and v a c a t i n g 

the judgments cf the United s t a t e s Courts In and fo r the 

SOtttfeern and Cent ra l D i s t r i c t s of the Indian T e r r i t o r y 

which had t een appealed by t h e said n a t i o n s from t h e 

judgments r%ndL%re^. fey the said Commission to ., it f$* t 

C i v i l i z e d Tr ibes a d m i t t i n g a p p l i c a n t s t o e i t H e n s h i p , h a s 

t&e e f f e c t of l e a v i n g sa ia favorable judgments by the s a i d 
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V ULCLJU^VX, U N - tL^-<udL 



Iff THE CHOCTAW AND CHE FASA¥ CITIZKHSHIP COURT, 
SITTING AT TISHQMIMOO, MAY £Utf, 1904, 

J . W, " p a r k s , e t a l , 

TS, ^To# 4 0 , 

Choctaw a n d Chickasaw N a t i o n s , 

B l a n t o n and Thompson, A t t o r n e y s f o r P l a i n t i f f s . 

M a n s f i e l d , McMurray & C o r n i s h , f o r a D e f e n d a n t s . 

P r e s e n t and p r e s i d i n g t h e Honorab le Henry S. T?oote, Asso-

c i a t e J u d g e , 

MAY 2 7, 1904, T h i s day t h i s cause coming on to 

b e h e a r d , b o t h p l a i n t i f f s and d e f e n d a n t s be ing r e p r e s e n t e d 

by Counse l , t h e f o l l o w i n g p r o c e e d i n g s were h a d , t o - w i t : 

Kr« B l a n t o n : 

If t h e C o u r t p l e a s e Mr, B l a n t o n and myse l f a r e in 

number f o r t y . Some of o u r w i t n e s s e s h a r e n o t g o t i n y e t , 

I was j u s t down t o see t h e o}& man h i m s e l f , t h e p r i n c i p a l 

a p p l i c a n t An t h e c a s e , h e i s h a r d l y a b l e to ^al lc , and we 

w i l l b e r e a d y a f t e r d i n n e r : 

JTJTX}? WOOfft 

You can h e a r i t t h i s morn ing , I am n o t g o i n g to w a i t . 

T d o n ' t t h i n k you can f i x t h e t ime when the c a s e w i l l ba h e a r d 

w i t h o u t t h e p e r m i s s i o n of the C o u r t , 

F r . B l a n t o n : 

T c o n f e r r e d w i t h j* r . Thompson about i t . 

JUDGTJ ?OHT?>: 

Where i s h e , 

Mr. B l a n t o n : 

He h a s a c a s e b e f o r e the Commission, 

I H B I l FOOTK: 

I am n o t go ing to p o s t p o n e my b u s i n e s s f o r t h e b u s i n e s s 

of the Commission, 

F r . B l a n t o n : 



Yas s i r . 

JUT»I fOQTl: 

Hare you any w i t n a s s e s rape t h a t ara hera now. 

Mr. Blanton: 

Yas s i r . 

JUDGE FOOTH: 

Br ing them up h a r e , 

Mr. B Ian ton: 

I saw my c l i e n t and they were g e t t i n g a hack to "bring him 

around h e r e when I l e f t the re , 

JUTOT -tfOOTK: 

Is i t an in t e rmar r i ed case , 

Mr. B Ian ton: 

One app l i can t by blo<& # 

JUDG"F: P00T1: 

T hare go t to go t ake tes t imony a t Sulphur tomorrow, and 

while i t would h e a g od excuse if your c l i e n t was not 

h e r e , the idea of coming in he re and saying tha t the 

Clerks a t tfce Dawes Commission a re t ry ing a case and t h a t 

you w i l l t r y th i s case a t two o ' c l ock . 

Mr. Blanton: 

T adTised the Court t ha t Mr. Thompson, my a s s o c i a t e coun­

s e l was up there t h i s morning, 

JUDGE FOOTE: 

How did Mr. Thompson kxxxx haye any r i g h t to suppose 

tha t t h i s Court would not take anything up u n t i l a f t e r ­

noon. This Court has been ~®ry p a t i e i n t and k ind , and 

the idea of coming in he re and t e l l i n g me t h a t the case 

would be hearditx a t two o»clock. 

F r . Blanton: 

I t o l d the Court I supposed the case w u l d be taken up 



t h i s a f te rnoon. 

JXJWW, "̂ OOTE: 

You rhould hare made your a p p l i c a t i o n in due form. 

I propose to postpone my cases f o r the C le rks of the 

Dawes Commission. We have tfo€ j u r i s d i c t i o n of a C i r c u i t 

Court of he United B t a t e s . I h a r e got to go off t h i s 

a f te rnoon f o r Ravia and then to Sulphur and then to Hickory 

t h i s af ternoon, and you see -what an inconvenience i t puts 

t he Court t o . 

JUDGK FOOTE: 

We w i l l take a r eces s u n t i l a q u a r t e r a f t e r ©leyen. 

resumed s i t t i n g a t eleven f i f t e e n . 

J . V, SPAFKS, be ing c a l l e d as a wi tness 

i n h i s m b e h a l f , a f t e r b e i n g duly sworn, t e s t i f i e d a s fo l lows: 

DIMCf EXMfflHATIOH. 

Mr. B lan ton : 

Q.--fU?»te your nerne Mr. Sparks and your age and where you 

l ive^ 

A.--tfama i s j # w. Sparks, my age i s s ix ty-seven the 12th day 

of January , 
r , - -Where do you l i ve? 

A, — M a , Chickasa Nat ion . 

Q..--Mr. Sparks , you made a p p l i c a t i o n , did you make an a p p l i ­

ca t i on to the Dawes Commission in 1896 fo r enrol lment as 

an in te rmar r i ed c i t i z e n of the Chickasaw Nat ion, while 

they we re a t Muskogee? 

A.--Yes s i r . 

Q.--Are you the J . w. Sarks mentioned in t h i s p e t i t i o n h e r e , 

you are the J . W Sparks t h a t i s complainant a re you. Are 

you the J# w. Sarks mentioned in t h i s p e t i t i o n here? 

A.--Yes s i r , 

Q.--There i s another p a r t y , Cynthia Sparks, what r e l a t i o n i s 



she to yourself1? 

A.--My daugh te r . 

Q.—Then were you married * t a to t h i s p a r t y through whom 

you cla im your c i t i z e n s h i p , and whose name was Sarah Col­

b e r t * 

A,--Year of e i g h t y . 

Q,.--You know ?here your o r i g i n a l l i c e n s e are t h a t you were 

marr ied "by? 

A.--No s i r , I don ' t know I e&ve them to the j udge . 

Q. — feet judge d id you g i r e them to? 

A, --Be. m e t t . 

0 .--who was hi f 

A,--Lawyer a t P a u l ' s V a l l e y . 

Q,.--wh*t has become of Mr. Be rne t t : 

A.--He i s dead, died f o u r years ago. 

QJ#--HaTe you any knowledge now of where your o r i g i n a l 

l i c e n s e are? 

A.--Ho s i r , I h a r e n <&t 

Q,.--Will ask you if you r<»iembB r ?rho marr ied you? 

A.--Yes s i r . 

Q.--Who was it r > 

A.—John I , Anderson« l i Ted h e r e in town. 

Q#--What k ind of a l i c e n s e did you procure f o r *he ceremony 

A.--Regular Chickasa l i c e n s e . 

Q,.— Who i s John B, Andarson? Was he the judge t h a t perform­

ed the ceremony? 

A.—Yes s i r . 

Mr. Blanton; 

A Want to in t roduce a c e r t i f i c a t e of the mar r i age . Marked 

E x h i b i t "A". 

Q#—You were marr ied in Tishomingo? 



A.—Yes s i r , a t the Judges house . 

o#—was t h e r e anyone p resen t? 

A. —Ye s s i r . 

o,--Whc was i t* 

A.--Thomas ? l e t c h a r . 

Q.—what p a r t i c u l a r p lace did you procure your o r i g i n a l 

l i c e n s e ? 

A# —T-Tere in Tishomingo, Mr, Judge Anderson want and got 

the m. 

Mr. Cornish: 

We o b j e c t to any f u r t h e r o r a l e r idence wi th refe enc e to 

the marr isge l i c e n s e . If the o r i g i n a l was in e x i s t e n c e , 

t h a t would "be the b e s t evidence , f the o r i g i n a l i s no t 

in e x i s t e n c e , then a c e r t i f i e d copy, and i f the r eco r d are 

des t royed , then secondary eyidence would be admissible* 

JUDUF: ?OOTSI 

ob jec t i ons s u s t a i n e d . 

You w i l l sjmply h a r e to i n t r o ­

duce tha o r i g i n a l and if you prore tha t i t was l o s t you 

w i l l have to show t h a t you appl ied fo r 8 c e r t i f i e d copy. 

V,vm Blanton: 

1 have bean t r y i n g to see the Ifat ional Recorder t h i s 

morning. 

Mr, Cornish: 

Tou wOn*t f i n d i t in h i s c u s t o d y . . That was brought 

out in the t r i a l of a case the o ther day. The Clerk 

of the County i s !"r. H a r r i s , who l i v e s about K i l l Creek, 

t he n a t i o n a l R e c o r d e r s o f f i ce was j u s t c rea t ed a y e a r 

a^o. 

JUDGE FOOTE: 

You w i l l haye to haye t h a t in order to complete your 

c a s e . 



Mr. Blanton. 

Tf I am not ab l e to produce a c e r t i f i e d copy, then 

t h i s ?ou ld bo admiss ib le , if I had subpoenaed tha t man 

to show t h a t such© record i s not in e x i s t e n c e now. This 

would only be admiss ible a f t e r t h a t proof has been made. 

JflDG* FOOT* 

What do you imnt to do about feat, 

Mr. Blanton: 

I might ask these ques t ions wi th the unders tanding 

t h a t i t be s t rocken out i f there i s any proof offered 

showing tha t such a record l a in e x i s t e n c e , 

«TU)GF VOOTll 

>jo use to encumber ti l l record with t h a t . Tou w i l l h a r e 

time wi th in which to g e t i t . 

Mr. Blanton: 

Yes s i r . 

JVBS1 fOOfl: 

I guess the f i r s t thing i s to show t h a t the wonnn 

t h r a s h whom he c la ims c i t i z e n s h i p was a Chickaaaw Tni ian. 

Mr. Blanton: 

I though the b e s t proof of t h a t f a c t i s t h a t she 

i s on the r o l l , and T could g a t -a c e r t i f i c a t e to tha t 

e f f e c t . I wrote the Commissi n ten days ago fo r such 

c e r t i f i c a t e s , b u t h a r e not rece ived any r ep ly from them. 

JUDGE FOOt*: 

You c a n ' t prooeen any f u r t h e r t h i s morning, what 

do you propose to do, lhan do you propose to f ind out 

whether you can procure t h a t KMJdd&xaadaii c e r t i f i e d copy 

of the marr iage l i c e n s e and the c e r t i f i c a t e of h i s wife 1 a 

en ro l lmen t . 

Vr. Blanton: 

I ou^ht ,o have ••.. r ep ly from the Commission a t t h i s 



u ime. 

JOTG1 FOOfll 

T-rave you mytfeing to off or* 

Mr, Cornish: 

l a s i r . In the&e- totormarried c a s e s , the Rat ions a r t 

no t in the hah i t of i n s t a t i n g upon harsh rules* Crd i n a r y i l y 

we should l a s la t (ha t ihe case h e o l t saA, h u t I sec no 

r a t a on why a reasonab le time should no t he s e t down in 

June , a t $.iich M m Una case M y be cloyed 

JUDGE 9 Q 6 » ! 

You understand what you have to do. You h a r e to hay© 

t a t proof, 

Mr. Blanton: 

Yes Blr# 

^ha t time w i l l s u i t you, 

Mr. Cornish: 

Any t ime, no t l a t e r than the l o t h of J u n e . 

jtroai* "^OOT^: 

Thi c c 8se wi 11 he s e t fo r t he 7th of Juno, anf you 

wl l produce the o the r .-Yidence- than, 

Mr, Blanton: 

T had a i t n a s s , not subpoenaed, he promised to coma, 

and he has not shewn up. 

JUDGE »OOTB: 

You b* ing him he re then. 

Mr# Cornish: 

You IKpaat your c l i e n t t a be back h e r e . 

Mr. Blanton: 

I wish to show t h i s , he i s old and f e e b l e and may not 

be able to ome back h e r e , wish toahow about a s e p e r a t i o n , 



I u n d e r s t a n d t h e r e w i l l h e some c o n t e n t i o n about 

t h e s e m a t t e r s , 

Q,.—iETi 8ya i i tS | ho* l o n g d i d you and t h i s *oman Sarah C o l b e r t 

l i v e t o g e t h e r as hushand and wi fe? 

A.-~Eigh t m o n t h s . 

c \ - - I s C y n t h i a s p a r k s t h e d a u g h t e r of t h i s woman Sarah S p a r k s 

and y o u r s e l f ? 

X,—Yes s i r . 

©.--What was done a t the e p i r a t i o n of t h i s e i g h t m o n t h s , 

of w h i c h you s p e a k , d id you l i v e t o g e t h e r any a f t e r t hen? 

A.-~Ho s i r . 

0 . — what w&s done t h e n ^ 

A.— I . furn ished h a r money. 

Q , # — A l t d i d she do o r Tha t d i d you do a t t he e p i r a t i o n 

of t h a t t i m e . 

A. — © i e r e was some p a r t i e s come and t r i e d t o g e t b t o r away, 

and I II s o . 

' \ — I k e r e did she gô > 

A, — Tc h a r 9 ro t he r - i n - 1 aw * s , 

o,—What did jwM do w i t h r e f e r e n c e to a d iTOrce i f a n y ­

t h i n g ? 

A. —Tvro y e s r s a f t e r I CQIBI and a p p l i e d f o r a d i v o r c e . 

Mr# B l a n t o n : 

We w i l l o f f e r t h e r e c o r d t h e m s e l v e s . 

q , - - Y c u a r t the one t h a t p r o c u r e d the d i v o r c e ? 

A.—-Yes s i r . 

JTTDGK FOOTK: 

What were t he g r o u n d s th%t vou p r o c u r e d t h e d i v e re a on1* 

A.— She didtt* ! a p p e a r l i k e she wanted to come b s o k , i r 

d i d n ' t want to k e e p house any more , and I t hough t we h a d 

b e t t e r hava a d i v o r c e . 
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• . - -How 1 onp- "b ef ore y Oil • ar r I gg e was i t th at he & led*? 

/ . . - - Ind-ed J c « i ' t t e l l you, s e v e r a l y«ara . 

0 , - - Y G U had s i>ersonal fenftwladge of h i s death did you? 

A«**Yaf s i r , t i a r a when he wis "buried, Med to 'bt Crorernor 

h e r * . 

Q,. — Hi i t was th e n« 1 d en n aas o f th i g woman? 

A,*-Ker nam-8 m "Blevins. 

0:—*afaet was her f i r s t nana? 

A . - ^ a n h , 

Q, — i p ah Mutt ins t 

j^#-.-Tes sir,, 

c-«-"0ii. you k&ew h e r mother** 

A.--Ko s i r . 

Q,. - -Un ow h « r f A(fear? 

A. - -1 sae him, not much acquainted with him. 

n , - -vou has ©fte c h i l d by her* 

A#--Yes s i r , , 

o.~-Ts t he enro l l ed? 

d«—l!Hl F!.ir# 

Q,.—^i JT**r c h i l l been recognizad as a c i t i z e n of the 

Ch loha sa-/? 9a t ion? 

Mr. Blanton: 

I ob j ea t to the q u e s t i o n s , boc«use i t c a l l s f o r a 

conc lus ion of th© wi tness . 

JTJDOI room 
i t i s to your advantage* 

Mr, Blanton: 

He bsked if aha had fceaa reeognlaed, W,i>ft'i|iiff I d o n ' t 

unders tand tha t any i n d i v i d u a l had mzr power to recognize 

h e r . 

Mr. Cornish: 

¥• \ould Cfpose the motinn of the app l i c an t to rule 

file:///ould


i t ou t . w^ are simply endeavoring to g a t a t tilt f a c t s . 

By r scogni tuan I d i d not mean th* r ecogn i t i on of one 

member b^ another RettfetTf I was asking t h i s man if she 

wae r-'-cognized in the l e ^ s l i «M* f and If she i s now 

rtCQgnicad. 

STO3&1 TOOTH: 

Fe ifl hc lp in r j o u , 

Mr. Blanton: 

We do not ob jec t »g to f a c t e , b u t as to the conclusions-

J t n » « r̂>OT?': 

I w i l l r u l e i t c u t . 

Mr. Blew ton: 

I think tha t the ob jec t ion i s well t aken . 

JOT&S FOOTB; 

I t i s to your advantage, 

Mr. Cornish: 

q#-._>*•,-, . .jfsre you l i v i n g in 1803? 

.', - - Pa ul«s ^i 11 ey. 

Q#«-Ty;-I fchii c h i l d l i v e with you at t h a t time? 

A.--'To 3 i r , 

Q. - *Hl • r . 4 11 sh? 1 iv «*! 

A.--VM th h e r mother . 

p . - - A f t e r vhessp-^rat ion, the c h i l d l ived with i t a mother? 

A«~-Yaa e | -\ 

o.—Bid t h i i ch i ld draw the Leased D i s t r l e t M»ney in 1893*? 

A. - - I c a n ' t t a l l y 

q ,—fee* l id he r mother d ie* 

A.--Tour years -ago, 

o,--i)2d he." Mother remarry? 

A. - - 1 th ink aha 4 Id , 

c.- '-vho d l l fha aiarryv 

A.--Man naved Hughes, 



Q.--! lher : ' d i d she l i r e a f t e r h e r r emar r i age ' 

A.--At Arete or •:.-., wheir she died* 

)M—Cf t h i s woman t h a t jrou mar r ied as a c i t i z e n , there are 

pleantgr of people tha t know i t , what p-ominent c i t i z e n s 

of the Chickasaw n a t i o n s t h a t ar • l i v i n g a t t h i s time 

t h a i know of the c i t i z e n s h i p of your wtfej who i s i t 

that known a b s o l u t e l y t h a t your wife was a r cognized 

c i t i z e n , g ive us the names of th ree or four p oplss tha t 

know i t , you l i y e d around Ada° 

A.*--Yes | i r . 

Q.--Ycu know Ta:dy Walker ' 

A.--T ac used to know him., 

Q,—Do you knOw Humphries Co lber t? You know C. A. B u r r i s , 

d o n ' t you? 

A.--&0 s i r , T d o n ' t . 

Q.--You know GQWS r n o r Byrd, don1 t you ' 

A.—Xo s i r , not acquainted wi th him, 

Mr. Cornish: 

T i n s i s t tha t the c i t i z e n s h i p of the woman be e s t a b l i h e d 

by competent ev idence . There 2 1 v^ry s e r i ous dcubt in 

my Jfcl&d tha t the woman wass recognised c i t i z e n a t a l l . 

JtfTTrV FOOTS: 

Q.,—That co lo r was your w;Lfe'> 

A.-»Verv dark complected , she showed l i k e she was a h a l f 

b re ad. 

Q,.— Kalf breed what'- What n a t i o n a l i t y did. eh l lock l i a k ? 

A.--Always claimed to rae she was a Chickasaw. 

Q>--^hat she --said amounts to noth ing , 

Q.—Has t h a t ch i ld of yours hmm e n r o l l e d by Hie "Dawss Com­

miss ion 0 

A . - - I don* t know. 

Mr. Comish : 



The c h i l d has been in th« s u i t f ro the s t a r t . 

Uti Court i aw*]** and op osing counsel are 

aware t ha t in khtM c a s e s we endeavor to me^t Mie i ssues 

f a i r l y and xopandopc and f rank ly , ques t ions m th is 

case *ra , was ' i l l s v/ori&n an Indian of racoon iasd s t a t u s , 

and th« b e s t evidence of t h a t i s record ev idence . The 

second re« iu is i t« i s W$M t he law complied w th , and 

th i rd d id th i 11 I * r i og e r el at ions c o n t in u® wi tho u t in fce rup r -

t i o n or > b m d i w i e n t | ifti i f a s e p a r a t i o n occured t h a t i was 

without "1 I f a u l t of fee a p p l i c a n t . I t i s encumbent upon 

the eppl io -nt to if t tafeliah these t h r e e i s s u e s . xjCKXJbfxxx 

If he ?:r v f o l l s h e s th«n, he i s e n t i t l e d to enro l lment , and 

i f he does n o t he i s n o t e n t i t l e d to enro l lment . I have 

been endeavoring to g e t a t the f a c t s , bu t inasmuch as the 

a p p l i c a n t d e c l i n e s to g i r o any informat ion 

JUDGF poorm 

The man seems no t t o be s t rong e i t h e r men ta l l y or phys i ­

c a l l y , 

F r . Cornish: 

I mentioned fist* Or s i x prominent men in ( o s t o t o c County 

Hr« Blan ton : 

%#*-lH asked you about people t h a t l i v e d a t S tonewal l , did 

you .rver l i v e in t h i '"'ten-.vail country with fei* wifa*? 

A.--*Tc airr. 

0 ,—Hiat was your pos t of f i e ? 

Q, • - - Kte c -;.•• Q Q Torn o r T" • rr i s ? 

A.--Yes s i r , used to lenow the o ld man, a f t e r t h a t I moved 

away, 

C).--Where l i d you move tc*> 

.A. - - Paul • I J a 1 l ey . 

Q.—Lived out in the count ry there severa l miles*5 



A.--Yes s i r . 

q . -~?^U the Court how t h i s woman looked wi th re fe rence 

to X&d lM ©1 OOd? 

A . — f i l l Bite waa ren. ' da rk , looked l i k e aha wei a half b reed 

probably or more, ^h»s had dark eye 3 , veiry derk ayes , 

an<i very ierk: h a i r , b l a ck h a i r , and dark complected, Tery 

dark oomplec ted-

0.--^i"-. you e r t r have anything to ao with h e r folktL? 

A,-~i'o i l p , 

^#—Did you l i k e c lose to h e r f o l k s a t am time? 

A.--/": c l o s e r than twelYe m i l e s . 

G,.--You s t a t e d whi le &go chat fee had a ha l f "brothera, do 

yen know A e t h e r the had f u l l b r o t h e r s or s i s t e r s or not? 

A. - - I c a n ' t l ay , 

0.—DlOW how many 1 tees he r f a t h e r w*a aurrieel? 

.- .--Married three timet-, I b e l l e r * ! I have hea rd t h a t . 

Mr. Cornish: 

Hew long l i r e ov. ba>*n 11 Ting in the f!h idea saw Vat lea? 

A,-~'"e.?n 11 r i n g he re ewer s ince the y e a r of e i g h t y . 

Q.~— Yen h a r e l iTad in t h i s counrty t i n * * 1880, 1 w i l l 

as>. ;/ou t h i f f i n a l ques t ion j in o r d e r chat thai record may 

•how ttiat the n a t i o n s are asidea>woring to ge t a t the 

f a c t s , glYf the s tenographer the MMaOf t.hr^^ or four 

prawlnawt ptrzonn, who -5,re r e s p e c t a b l e and c r e d i b l e , who 

knee about the f a c t s of the c i t i z e n s h i p of your wife, 

&nd Iznow about the f a c t s of your s epa ra t ion from her , giTe 

the, ftaaiia of t h r e e or four p r minent and r e spec t ab l e 

persons'? 

A«-*IQttaw Dr. 3lll*Bt, 

Q.-~lh'*r*-- does he 1 1 T « ? 

A. - -This a lata of Berywn, 

ft#*«Citia»tt1 

A.--Yes s i r . 



A,- - In t e rmar r i ed oltlJW ? 

A.--Yes s i r , 

M#.--r^r# John 0, 0i l ium? 

.A.--^es s i r , J ' r s , Susan BrUfthlng, 

01 - -1 t f • a t t r you wha n you s ep# r a t edf 

A.--Y»f» i i r < 

C.-~T'ho?7 of tilt fgo ta df the seprr.31 ion? 

A,—HO i i r « 

g ,--wh.o ^lse # ; 

Hf*~fla*t i s a l l T know x now that know the f*ct*« 

q,--'Does he know who th i s woman was k in to? 

A.--yea s i r . 

Mr. Com ion: 

?.<y advice --vould "be that you have liici &#!•*, 

Mr« BIanton: 

Q. # — To u • • n t | f t © r h am> d id n f t j r o I if 

|#«k«*fllg s i r # 

0,.--^r-u B#at a f t e r a ?/r. Me ales t h a t i s pujr.onsd to tetv i t 

1 4 A ' t ,"-ou*> 

A.**~"-,ro a i r . 

Mr. ComiBh: 

von h id b e t t e r b r i n g them h ^ r e . you cm ge t then 

hens by proceed o La Court, I p i tx ioua to ;et at th< 

fgotfl in the c a s e . At t h i s %fcrie, I em not i t a l l c e r t a i n 

t h i s t h i s woman was an Tniisrt. 

JUDGE fOOTl: 

You are l i b e r t y to apply to the cour t f o r a subpoena, 

Mr. BIan ton: 

I w i l l ftSk fo r • subpoena and in the meantime J w i l l 

ge t | c e r t if ic ate 

Witness 

T was acuqinted wi th F r . C a r t e r . 



Mr. Cornish: 

0#—Judgt B, w# Garter* 

A.--Y«s s i r* He ! • dead. 

0 . — B i l l Judge Anderson, who was he? 

A • - - T.iv id h 0 r • when I ww m ar r i ed f 

0,--TT:srj in TlshOMlngov 

A.—Yes 3ir g Judge of Tishomingo County, 

Q,,--K-- dead* 

A.—TOO t i r * he i s i t ad too , 

Q.—-Kno*r where he l ived in the town of Tishomingo, you got 

the l i c e n s e from him? 

A.--Yes s i r , 

0, - - Pa y Hty MB*y? 

"7ow lauoh? 
h a t i s :»our h a s t r e c o l l e c t i o n about*? 

A, — I think i t was about the* t ine the l loenao went up. 

0,--TTOW much money did you pay t h i s j u i g e , what i s your 

l i x t r i o o 11 ec t i on ah out i tf 

A.—Beeti so Ion , I norzr thought of i t afterwa d s , 3 govt 
V 

t an 0 r f I * 11 en d o 11a r s , 

O . - ^ n r the l ioej lM and performing the ceremony? 

4.* --Yes n l r , 

Qf—That e n In 1M09 

A.--Yes s i r . 

Q,*-1ftier4 4U ||g i i V a , you are f m i l i a r wllfr the tewn of Tisho­

mingo, you know where the C a p i t o l was a t that time and 

whtT' Ban Kenqp l i v e d , Jua&e Kemp? 

A„ — T i m ' t t e l l you, 

0.—You knew attain Ben Kemp l i v e d , .Judge Kemp, Iraaw where the 

old j a i l tiBed to be? 

A,—Tee : l r , g i t h a t way and leave i t to the r igh t , been 

30 long , Kid I h a v e n ' t been here "out tw ice . 



<^»»Dc you latin «t» t t. Mtr r fcg i l i c e n s e i s , you sew "hat paper 

th i s ma ming , ! 3 tSh 11t • n 1 r i 1 Mg • 1 i eense , t h i t yoU r 

r r i aga l l e e n e i t 

A#--"^io i i rg I guees no t , | ^on»t knew , 

P, . - -YOU reed the mtr r fcge l i o e n e e i f t r , w how did i t reaAj 

w>a t d id i t contain'* 

A. - -1 c W b t i l l vol! j u s t how t h a t reed. T Been h i s M P I to 

i t and eld !fr« C a r t e r . 

r#--wv,at o t r ier? 

4, — Reoerder, s igned l i i i aeeie t e Hie c e r t i f i c a t e . 

q # - -
 ,rH D i i^iied h i i II n • t o tli • i i r t if \M I t e ? 

^ • • J f r , CertiTg 

Q#*-Wht>t C i r t i f f 

I.—Ben c e r t e r , Judge C a r t e r , h e was r e c o r d e r a t t h a t t ime on 

If 1X1 Greek, 

o#-„n> the men that recorded" your merr lege l i censed 

A«—Tie s i r , Judg of the Court a f te rwards . 

O.—TTOT; Xing tft ur mer r lege ve t i t fchet i t was r e -

A.. — r delist r eoo lXic t , i t wa«en*t s gree>t whi l e , 

Q»~~0it enjtoody tc reccesaend : f o r a mer r l ege l i c e n s e ? 

A#-*Tii "*-' r. 

$ # - - l ho signed your pet i t ion* ' 

JU*-i>r« allium* 
Q.- - iho t i t * * 

A.--Bast n in . jn tes , 

Q#—R4 l lTl t tgf 

/•.--/?o i i r , 

o, - *Hi o 11 se b te i | a r m 11 

A,—'Unite mem, I dom*t r e c o l l e c t . 

Q>#-*Otheri whit* men, n o n - c i t i e s * 

^ • • •TM F i r 



C.--I; id you t r a r marry b t fora ' 

A •--Yes gir# 

Q.—'''here I I I • I 10 did you mzrry "before? 

..--' a r r ive : in In- i iana. 

0,,-- En wha t jraarl 

A. — Ab 0 a t f fcf -y-1 i yh t # 

0>#»-*rSh3 did jroa BUI r r y t 

r , - - [ JM! : r 0 *m t i d a rdn • r, 

(^,—¥hat b i t MM tf k t r t 

A, - -:; 1 • I f i th c ons imp t 3 on, 

C.~-Liv^ f i th h e r u n t i l she d ied? 

A, — ¥ • • • i r . 

Q, — J "Y I r M if r 1$d &g a in fei f 0r% you m a r r i ed har«? 

A..#~->To six*. 

C :,-~J'&rriod s ince th*> death of th i s wifa you married in t h i s 

country^ 

A#*-¥c ai r , 

Q«—In via t yea r did t h i s c h i l d of youns com* back to you? 

A. — tf t a r h? r rcolht r d i ad | 1 mihrc i t was was yeara ago t h i a 

!3p r ing» 

0»— ' he eh i l d i s 1 i r i ag w i t h y ou now? 

A, - *)lo IA r, -" • 

0 , - - fh B t i s fear n am a n o w*> 

A, ~ ~ Sp 1 rk s, ma r r l a d B m an n an ad spa rk s» 

%«— A'"iI r I la t on 0!" you m• 

/ * a - O IB JL T * 

{..,-- DO «v "!-: r 1 Bp • rk s, wh a t k in f 0 Ik s if any ha a your da ugh 11 r 

1 ITl&g in t h i i c ountry» h~s she 1 blood r e l a t i v e in t h i s 

Nation sc f ar a« jroa kaa i 

. A , - ~ I don! t know, 

0 . - *5ft at deu-rh% 1 i s 1 iv lag n o w 



$#—How zld U fetl 

A.--.pcrii January L2, 188ft, 

9^--Bow •.' u do«M know of i v i n g I t blood r « l a t i r e t h a t sh» 

has in the Chickasaw Nation? 

A.-- !ft s i r* 

0 , - - the Ind ia peopled 

A*«~JfO i i r , H«Ttf "b«ser! AOWJI t h e r e , 

q,— vliia !"ir»t aur ibmt flf he**, C©lbart, who was he k in to , 

/iw \- ?L> a n I n d i a n ' ' 

Q,#-*lfeat ' A l b e r t f«anil,T did he belong t o , eld a m , 

C o l b e r t , OOTcrnor Co lbe r t , Winchester GOlWri* 

$#*«Ht i n r e l a t e d to Humphries Co lb a r t ? 

C . % - • f l » t husband cf your wife was r e l a t e d %t Humphries 

Colber t? 

A*--1 think 30, 

C. - - i ft o1 rec rg I 3 o lb e r t t> t at 1 i r eo up tih © re th a t i s Ac tom oy 

Gen • i :; L c-:" ' d .. g1t i en novr? 

A.~~';.o e i r , 

JUDGE yoOTX: 

Q # — Tiovt old i s your daughter novr. 

Mr, Cornish: 

He re B ponded ts i n ty s ome o <M # 

79391 FOOTlj 

c,.---nt>v rhetfeer ihe know* m y t h lag about hs r r e l a t i v e s ? 

A . - - I &on«t know A e t h e r ih t l o o t o r no t , 

Q«--Kr«r I I T I wila engi ovv tn*iv 

A+«-Lived « Lth h e r mother u n t i j rile died about fou r o r f i r e 



y%n ago, and then she c ano bo me f t r t ya&rs ago t h i s 

Mr, Blank en: 

q,.-~Y6ur wife, remarr ied a man named Hughes? 

A • "-""*•: • I • I I • . 

i taeea eaeneed, 

fHKPCHKH! being c e l l e d M I wi tnesa 

on beha l f of p l a i n t i f f s , a f t e r b e i n r duly swcm t e s t i f i e d 

as f e l l eve: 

EMK3* 2XAMDUTIOI, 

Mr, Bl&nton: 

Q ,* - lhe t l i your name*' 

^ • - f l e t f l h e r , 

Q#«*«^her« ^o you live** 

A, - -11 iv * up n t r B • rwyn. 

Q,**JCfcew Mrr# J , W. Spark a? 

A . - - Y 4 B Kir , 

Q»-«*Khew a woman that hs Ber r i ed nemed 3*rah Colber t? 

if --Ven Bl r, 

Q. - -we re you pr® sen t ekes th ey we re ra e r r ied? 

A#~~Yea a i r , 

Q,«--st. u* to th* Sourt where i t wee and what occurred end 

where ha ge t the l i c e n s e ? 

A#»*Get the l i c e n s e a t Tishomingo. He was marr ied h e r s at 

ahemingo, and l d ie rveevher the mans nsm« he got :h© 

i ic ea ee f m * 

o#--Vhu a&f-ri«d. htett 

A#»* ! ohn ftidereon* 

Q#* - -1 iember when that ws*s>:-

A . - -1 won't be p e s i t i r e , e i g h t y or e igh ty -one , I won' t be 

nee i t i r e . 



( \ 

I \ 

Q. - - T*x: w* n P re i an t i t la a a* ! 

/ \#--Ven i l r. 

c.--r
1iv":- «p thara la the eoaananity in which they l i red? -

*•»-Yeo eir« 

0.-*:.;o you u.;vr- *& t Irincl of a l icense they got? 

A**»~Yo s i r , 2 don'-: knew, 

Q.«--I seen by tliAt, yoa fcno • tther they got chat from the 

tfclit K4 gt itea author i t ies or the M i a autl *ltl#gf 

A. - - fii"' i ia mith o r 1 fc lea * 

0,.-- io thia wajsan ^gjocMate Sarah Colbert , see her about 

that la**! 

A#-~Y*s a if, 

Q . - - ^ H rib?* her eppeeranoe to the "ourt*5 

A.-- aha m dark compleoted woeiaa]t fary dark, that is 

hi v n dark ocoapleoted, " ' ' lair , s t r a igh t . 

Q,~*lfeet lid ehe look l i k e , whet rate B f w H 

A, - - ' f oonra• aha showed In di an b1c. 14 0 oneIde rabl *. 

^ • • i h e t par t o^ Indian bio ad l id nha po • > ton la rouv op-

ion ion ° 

A^-Ther* la d i f fe ren t shade e, 

Q. - - Tu-:-: i m; f real y ou r « p 1 r 1 ta t • in ' h at 1 ine9 

A*~~r oen*t get t&at down4 • > i Indian 

bleed, bee ante the Pi la f a l l bloods a good t e a l l i g h t e r 

than other*! and half breeds be b rot hem arid one wi l l bs 

l i ht tad Sha o frier dark, 

4#~*Ara vou acquainted around Tlehaailngoi 

o,--Tno^ any of the Chickasaw recognised c i t i zens 9 

ik»mmWt a i r , 

0#--'-'**TIO^ ' IfeLiah at ardawref 

Q.—Know Charley c a r t e r a t Ardmore? 

I* •#-ajaaamet* 

A «» » W J 



: . - -*a ;? Alt &R d a n as Cha rxey Carter'-' 

A.-~Ts^ - r . 

0..~- sr? 

, - - l h e t pne i l nen t Indian do you know up :'Oiir wayV 

A.~-"V. L Bhl I M BOA • th ing a a g r a s dark as John Thomas, 

Q#«*«-U | i'eminent Indian , 

A#»»1! : r, 

q# ••How I wag have you l i n d in the Chickasaw Fa t ion*> 

A.—H««n l i n i n g hare wwwr since the f a l l of s ix ty- f i re* 5 

6103 S-K7AMIHATION. 

m% Cornish: 

Q..--A* i ' u an appl ican t fo r c i t i z e n s h i p of any k ind 9 

A.~ —-c a i r , 

^.- - ' f lh i te »*n+ 

A.- - 5Pea i 'dr . 

(««»•» gov long d i d you know t h i s woman "before Hr« Sparks 

Married her*' 

A»~-Knewn h e r f e r seYerai y e a r s . 

Q.--.S f a r t t h a t t i 

Q.--7ou had l i v e d in (fee tame neighborhood with h*r? 

M # | I J 0 94 I « 

, - - a at k m f o l k s did she have* 

A. - ~ I I oi, t t kn o i r e ny b u t feha BX ey i n s . 

0 # - -" 1-:L#Tins were they*> 

A . - - C I m h e r f a fear. 

Q#*~Iiiwtllg BOW? 

AT-vwsssart r. 

v.-*-:' does ha l i v e ' ' 

A.--on BXoa, between penniig too end B l u e . 



C.-~ f&dlfcB or K v h l t e m&rr 

A.--'"' i t * i iR | X sup],os«, 

0. - - i a he an in t ft rm a.r r i ed c i t i '4**n? 

A, - - f-;. I s w iJV K v as j us t 1 Ut e h i s d au&hta r , she had'-c on s id e r -

ab le l xdl Itt "olood, 

0. - -'' - i f. *» :f s TV a c a c i t i z en yo u g a f t 

A#*»$ev#r c i a k « o any o i t i s en ship h e r e , I d o n ' t katw t h a t , 

Mr. Blanton: 

. cu w i l l i n g fo r a s tatement to go in as to a d i s -

pc• i t ion t o c 1 ISJH 0 i t i ?.®riBhip, 

Mr# 00 m i d 

I t mould c e r a r i y be competent as Wrought out on c ross 

In a t ion, i t would no t be competent to s u b s t a n t i a t e a 

o j . i fee, 

Mr. Blan ton : 

I don? t think: it. hould he pe rmi t t ed to gt in the 

record. 

mtM FOOTB: 

,n»t i t hearsay. 

Mr, Cornisi?.: 

I t i f • d e c l a r a t i o n agains t i n t e r e s t . 

JTTD&'K FOOT '-: 

[f d i d n ' t ilafci i t of course i t wouli b e 

c cm < M tea t a a eg a in s t ii 11 • i - • s t , 

Kr« Cornish: 

'hat i s Hit p o i n t . 

JTEXTK FOOTS: 

?h?sn i t eould be eon i t. 

Mr, Comirtu 

0,.--'io- •" l idn» t claim c i t i z e n s h i p Hera*? 

A#--Hot tha t I ;{nc!i of. If they did X n e r e r heard, of i t . 



0,,*->rcu Had known than fo r Bar^ral years? 

A»**TPM s i r* 

q, - *̂W i ' Id tto Q • i e f row in t o th i s o o un t ry ? 

A* "--'}>:"•; son J( unty, 

A, 11, 

g#—•Know i H in (Jrayoon Bounty? 

* — » - -' | » t 

Q,,--nri tio-'-'i ./• of t h i s VOttfli l i v i n g a t 'that tima" 

A#*-*VKJ;" s i r , 

Q,,"-"!JV>.. Long hod you known bhoa in G rays on county , vajcanr 

A ~~nv 4f- fh.« t i n t thoy e a r n ovar hora ta 4.h«? f a i l of s ixty-

f i T O , 

q#~-Y©v had known thai p r i o r t.o t h a t t i iaot 

A, - - R Igh fc al on g th en, th «̂ r c p i or * r . 

0,«--HOW Long had yon known thm down thers? 

d, *»8tiort w h i l o , 

Q.« --""to*** war a they doing down fee TOT 

A«*H3oma in thera during bho war* 

$# - - Wh o ni d id th ay com © f rom t 

j^«*7g T j i o r > ocai««h«ro« 

^ • - W h a t did thdy 40 in Grayson County? 

.A , - -"•' 0 0 2*0 p . 

0, - -Hi o. • op 1 oo a A J d th oy 1 iT « on? 

A, ••Pu'blic 1 and* 

Q # - -
,n e ok : i p p uo i ic Inn d 

1. * -yr -1 11 r, J u 31 se t t l ad on 1 aid tn ar a* 

C.-'-Any paraona l knowledge o ro they ctuio from in to • 

Oft 00Q Oc un fcyt 

A.--Ho s i r , 

Q, - - o # - - l n * f i r s t t±n« you fcn»* them tney wara l iY ing in 
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.*.-- Ha i l a d marr ied i man &***& C o l b e r t , who was a ch ick as aw1? 

A* - - ' ii a ir» 

^ . • - JBd live'!, o • . p i M i vhieh Vie hF< d Ounti.? 

A.-- ! es l i t , 

4#*«H6t LtJ ! did th^p Xfcre on t h a t p lace? 

.A.-~ E icn* t remtaataj r hot many year*, 

..,~- .. i I . . - , , ' 

A.-- ttivy l i v e now,, 

U-#--;IJJ t h i t r & i f i l l rJmg no*? 

A.- - I 

Q,#*-1 b i » t f i ct BX©Yine, I i B l a r l n e wife l i v i n g now? 

A«~* . -o:: ;v.r ^'nis vauari. 

Q,'-- ;' M kleing tbotit tite mother of the woman t h a t 

Sp • .d° 

A#* l l .* ad, 

t i t ? 

A.--'l"'.£t ta«X hare feet* d^ad tame twenty-* igh t or w«mty-

r t « i 

C.-~ - u t Spi rkt "hen they Heperated, IiT«& 

o e r - Bity i t p e n l td? 

_ • • .s ta] knowledge of the f a c t s of tfoa 

m . ratJ ml 

. , • wir# 

ta excused, 

v. i i if.ftr the r e s t of the tes t imony on the 7tii 

' '". 

],5r. h: 

f ac t e develop a c o a l i t i o n which i s a l t a r to our 

ml] tut peop l t s* re not a i t l a t a of the Chicke t« t 
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[n the ^hoctaw and Chicl -v w Qtisenahlp Court, 

Ltting \t Mahoning), Ind, Ter, June 34, 1904, 
o — 

J.W.Sp , et al, 

—ys— Jo. 40. 

The Chofctaw and Chickasaw Nations. 

June 34, 1904; rhia lay thia oauee oomlng o n to he heard 

before the Hona* Spenoer : . fdwmt Chief Judge, and falter L. 

eaver md Henry S, Ibote, Associate Judge* of said Court, 

the Defen^anta being represented by their Counael, the follow-

L, ; >rooeeding& were had to- t i t ; 

Mr, Oomiah; 

'.-f submit the oase with the exception that we "will wish to 
» 

Lie some iocumentary evidence with^the next few days. 

o 



^ 

In Lokaatjgv Citiaenahip Court, 

Bitting at llahoffiin p, I#T#, June 30, 1904 

—o — 

, .. parks, a t al, 

• m.f ft — -» 

The Choctaw and Chick&aaw Motion; ; 
No. 40, 

Jun€ 30, 1904; Thin i**y thia o*uee coming on to be heard 

before the Bona. Spenc< i . ,."•-. a, l i ter b . Weaver and Henry 

B, Fbote, Judgaa of sai ^ Court, the Defendanta being re ­

presented b;- their Counsel, Mansfield, MMfcxrray u Corniah, 

the follow! Lg proceediii r were had to-wit; 

dr. Corni ; 
i s ca i closed, wit] the exception that the Nations 

were rmisaion to introduce sows doci; ry evidence, 

sure a cert if ied copy of the evidence of the woman, th.r0u.3h 

whom thia *pplioant olainia by intermarriage, 

L8 applicant, J,W,8parka, claims throu# a womn named 

8ar»ih Hugjiea, and he has offered a cer t i f icate showing her 

re been ::n the "beared Distr ict" Rolls of 1893; we now 

} «wre a cert if ied copy of her evidence before the 9ornr&Bsion to 

the Five Cifiliged ATibef, in support of her fmalicatior, for 

enrollment, Ex. "AA". 

http://th.r0u.3h


IK THE CHOCTjW AMD CHICKASAW CITIZJCTSHXP COtTO, SIT?l!TCr AT 

TISIOMIHGO, zi ra noiji nanrroxr, 
19f3NIlJt TTW-, 1904, 

J . W. Sparks, ©t a l . , 

v s . Ho. 40. 

Choctaw and Chickasaw n a t i o n s . 

D7.CRSF OV COURT. 

On t h i s t he 28th day of November, 1904, t h i s cause 

coming on for f i n a l dec i s ion , the syne having h e r e t o f o r e been 

submit ted upon t h e law aid t he evidence, and the Court be ing 

wel l &n& s u f f i c i e n t l y advised in the p remises , doth f i n d 

tha t t he p l a i n t i f f s , J . W. Sparks and Synth ia Sparks or 

Cynthia Sparks, aire not e n t i t l e d to be deemed or dec l a r ed 

c i t i z e n s of the Chickasaw Nat ion , or to enrol lment as suoh, 

or to any r ight© whatever flowing therefrom. 

IT IS TKBHRFOHK OKDVOD, ADJUDGED MD DTOHRKD that 

the p e t i t i o n of the p l a i n t i f f s , J . W. Sparks and Synth i s 

Sparks or Cynthia Sparks, be denied, and t ha t they be d e c l a r ­

ed not c i t i j sens of the Chickasaw Nation, and not e n t i t l e d 

to enrol lment as such c i t i z e n s , ^n& no t e n t i t l e d t o any 

r i g h t s whatever f lowing therefrom. 

Chief Judge. 

Assoc i a t e Jud^.e. 

Assoc i a t e Judge. 
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IN THE CHOCTAW AND CHICKASAW CITIZENSHIP COURT, 

SITTING AT TISHOMINGO, I.T. 

-0O0-

J. W. S P A R K S st al, ) 
plaint iffa, ( 

VB. ( Wo. 40. 

CHOCTAW and CHICKASAW NATIONS,( 
defendants. } 

Brief of Plaintiffs.. 

Since attorneys for the Nations are not content to 

submit tnis case without a brief "but hare seen fit to file 

a 'brief herein, we desire to answer same. 

Barring the pompous assertions of counsel for %• 

Nations and the unjustified assaults upon the applioaataand 

their attorneys, we susmit thers is nothing serious in the 

brief. 

Counsel for the Nations, by INUENDO, charge the 

applicant, J. W. Sparks with falsely swearing and cite, the 

remark of Judge Eoote while applicant was on the stand to 

confirm their conclusions. It is true that Judge Eoote re­

marked from the bench: *fhe man seems not to be atre 

either mentally or physically", and we do not contend but 

that this remark was wholly justified by the facts, yet, we 

do contend that it is unbecoming in counsel to malign this 

witness "because $revidence holds flPM &i» the scourge of its 

resentnent because of broken laws of nature. The applicant, 

J. W. Sparks, is a physical wreck, broken down and disfig­

ured by rhumatiam and paralysis, and lie was assisted )qc 

up the stairs and to the stand when he testified in this 

case,as the court will remember. He couldn't talk audibly. 

If tiiese facts argue that the witneas is a liar and unworthy 

of "belief, then the assault is justified, otherwise, we 



tcoh to t e s t i fy that Surah Colbert was an Indian, but on 

feting pressed la the crc a s - e v a l u a t i o n , he stated that he 

f i r s t r.-.et her in abottt 18C . e and her f a r i l y were 

moving in to Grayson County, Texas, frc South, and tha t 

so far as he I id never l ived in Indian Terr i tory p r i o r 

to daid time. Applicants liven introduced, a c e r t i f i c a t e of 

t a t Dawes i - si on to show tilt c i t i zensh ip s t a tus of Bar ah 

Hughes, formerly So rah Colbert , which shoved her OfOM on the 

leased R L t t r i t t a l l . 

In p r t t t n t i n g t h i s c e r t i f i c a t e to the Court the 

appl icants and t h e i r advisers were gu i l ty of an a t teapt to 

a i r " the Court, for trey cculd not have 

discovered the presence of her neme on tha t ro l l without 

1 t a m i n g at the sane t i n e the nature cf a claia. to a citizen*-

ship s t a t u s . I 3 information appl icants studiously 

tnyyrtttrtdU Just what an effort J . ... 3parhs made not to 

surrender h i t information on the subject can be seen by an 

examination of h i s testimony in tha record* 

Tat Hat iont , however, introduced the tes t iaony of 

Sarah herse l f , given bt for t the Coiaaission when she appeared 

before i t for enrc l iuent . Proa, her evidence i t c lear ly 

appears tha t she i t not an an and was never an applicant 

as such, but that p r ior to her ttaxri&gt to Sparks she wae 

to a Chickara " recognized s t a tus , and tha t 

her only claim to enrollment was at in inter-married c i t i z e n , 

erefore , the only question to be deeltb 

the Court in ' ft i s "Does Mi Inter-marr ied white ves ta , 

who a f t e r the death of her Chic ha a ay. husband, marries 

white aan, confer the r i g h t i of ( .saw ci t izenship en 

sue?, white husband and h i s white children by her? 

This question we have ful ly discussed in our b r ie f 

i n the Joanna ...liqltle case, ***{f?i c r l t h e South LtcAlester 
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think not. 

Counsel for the Fat ions say: "In presenting this 

certificate (referring to the certificate that Sarali Hughes, 

formerly Sarah Sparks, appears upon the leased district roll) 

to the court, the applicants and their adrisers were guilty 

of an attempt to mislead and deeeivethe court, for they 

couldnot hare discovered the presenae of her naiae on that 

roll without learning at the same time the nature of a 

claim to a citizens; ip status. This information applicants 

studiously suppressed.0 To put ourselves right before the 

court and to advise the court fully with reference to what 

knowledge s^xxsxA we possessed, as well as the applicants, 

we attach hereto a letter we received from the Commission 

to the ]?iv« Civilized Tribes whico. conveys thi s information: 

"You are hereby informed, however, that from said roll it 

is impracticable to ascertain whether the persons named 

thereon are citizen's by blood or intermarriage." Unless 

counsel for the Rations have c-or>: information and a dif­

ferent roll from that possessed by the Commission to the 

3?ive Civilized Trihes, they certainly made the above state-

ment unadvisedly or with the Assign on their part to wil­

fully mislead the oourt. We take it that the attorneys for 

the Nations would see to it that the Commission to the ?tre 

Civilized Tribes had a correct copy of the leased district 

>ay roll, and that the roll referred to by said Commission 

is a correct copy of that possessed by the nations, and we 

do not believe that counsel for the Nations had any other 

motive than one to mislead when they made their assertions. 

The witness, Fletcher, testified, it is true, that he 

first M t Sarah jtmcttam Colbert down in Grayson County, 

Texas during the war; that he said that she came from the 

Indian Territory and afterwards returned to the Territory 

9. 



when the war was' over; that Bhe was an indian. 

The at torney for the Chickasaws, the Honorable ¥ . B. 

Johnson, in hia anawer f i l ed in t h i s case when i t was t r i e d 

in the United States Court a t Ardmore, admitted that Sarah 

Hughes, formerly Sarah Sparks, was a member by Blood of 

the Chickasaw Tribe of Indians and there has never been 

any contention to the contrary u n t i l made by the present 

counsel for the na t ions , and when t h i s t r i a l was in progress . 

I t i s t r u e the proof as to her c i t izenship i s not as strong 

as i t might be, but i t i s ce r ta in ly m ff ic ient in the face 

of the Nation 's admission heretofore, when the court remem­

bers that the appl icants appeared f o r t r i a l with the under­

standing that there had never been any issue ;~ade upon t h i s 

question. Under such circumstances he would cer ta in ly not 

be required to make that cogent proof which would be r e ­

quired where the controversy hinged mainly upon that i s sue . 

Counsel say that the Nations introduced the testimony 

of Sarah Hughes herse l f j&g&isr-before the g < w l i » l f when she 

appeared before It for enrollment, and that from i t i t 

c l ea r ly appears that she is not an Indian and was never an 

applicant as such, but only claimed by reason of her i n t e r ­

marriage with Colbert. Ve were not present when said 

testimony was offered and. t h i s i s the f i r s t intimation we 

have had that i t had been offered in evidence and we desire 

to say that if such testimony was offered i t was inadvis­

able and should be disregarded b,y the cour t . 

In order t o sake testimony given by a witness since 

deceased admisaable in the cause, the issues and the par­

t i e s must have been the sane. See fresh vs . Gils on, 41 U.S.., 

327 (10 L. Ed. , 982); McTighe vs . Hernan, 42 Ark., 285; 

Haslan v s . Campbell, 60 Ga., 650; Poorsan vs . Mil ler , 44 

Col. , 269; Marshall v s . Han ook, 80 CaL . , 82; Bryan v s . 
3 . 



Malloy, 90 B.C., S08, Tappan vs. Beardesley, 77 U.S., 427 

(19 L. Ed., 974). 

The Nation has admitted that Sarah Hughes, formerly 

Sarah Spraks, was an Indian "by "blood in their answer filed 

in the United States Court at Ardmcre, and the records of 

the Commission to the Five Civilized Tribes, as shown 

the certificate introduced, shows that the name of Sarah 

Hughes appears upon the Leased District Pay Roll; the evi­

dence shows that she had the appearance of an Indian and 

the witnesses, Sparks and Fletcher, testify that she w 

an indian a ana offer no testimony whatever 

that she is not. 

Under such evidence and upon such record, it oc­

curs to as that the applicants should be admitted to 

citizenship and we have confidence that this aourt, which 

is not saturated with the prejudice of the counsel for the 

hations, will so decree. 

Respectfully submitted, 

A'tt"orn'ey s for T. '".""" Sparks".' 





SUMMONS. 

United States of America, 
INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

U FmMtnt 0 tu &Mti $un$ @ff Mutfm 
to the United States Marshal for the Indian Zerritorypo\xtii&m District, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS- ...It„_S.___Moaleiey 

Governor o f the Chickasaw n a t i o s r 

on Dehalf o f s a i d n a t i o n 
to answer in twenty days after the service of this summons upon hini 

as Governor .of . s a i d n a t i o n 

a complaint in Equity filed against - t h e -ehotrtftw and -Ghi-cka&aw-iiiii§HBfe*p 

in tPresChoctaw and Chickasaw Citizenship Court, in the Indian Territory, 
yL^£ l^-o^L~ as s a i d Governor 

\y^^/./^.Js^J^^^. and warn—-him that upon —-His failure^ to answer, 
on/behalf of said nation the 

complaint will be taken for confessed, and you will make return of the summons »B=*tm= 

ffflg^ftWftftl' 1881BI, fi75tr=*apf:?#=5sRS!* - instanter 

and you are further commanded to notify said P.S.Moseley, Governor afore« 
sa^d that the files, papers and proceedings in the case of _\X-.^r 

• £ ^ 6 ^ e^-^C- file Ho. <J 7 in the Distric t Court for /the\ 
b'istri: t" of the Indian Terri'fcory> have been transferred to the 

Choctaw and Chickasaw citizneship court, and that the eertificate of 
the clerk of said court for said^ft^g^S^*^- District has "been attached 
thereto". 

WITNESS the Honorable SILENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at „ . South McMest er^ I . T, , aforesaid, 

of . * « ? * f A . D. 190-? t h i s . Z ^ „ . . ^ 

iZt^c^ 7^3,<£k^z^*~^t-
Clerk. 

By -Y- , Deputy. 



s DUPLICATE 

SUMMONS 

I N E Q U I T Y . 

Summons issued the --/.-?£"- day 

of ^Zst^^yA- ; 190_3 

Eeturnable . f f e i 6 4 ^ ^ g ^ * * ^ * -"^r. -Tcrtw ,*$&*. - - -

Returned and tiled —, 190— 

Clerk. 

By , Deputy. 

MAESHAL'S FEES. 

Services, . . . - g 

Miles, . . . - $ 
Expense, - S 

TOTAL, - - 8 
Attorney for Plaintiff. 
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SUMMONS. 

United States of America, 
INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Conrt. 

ZU fmMtnt * i e &Mti %nn$ off Mmtms 

to the United States Marshal for the Indian territory,}tox'-th&mDistrict, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS QFHU MiOUrf K , 

I»ri«aipal-Chief --of'-the- <Jhoota* Nation, 

on bohftfcf of a a id Nation 
to answer in twenty days after the service of this summons upon h i » 

^rlacijpjaJl ChieX oX a a i 4 Satixin 

a complaint in Equity filed against t}5*--^o*taW--an^--^4*leM»aW--ltat40ll»-

Choctaw and Chickasaw Citizenship Court, in the Indian Territory, ' 

" ' / t^&£~ m* ®a i t l Pr incipal Chi^f 
A^dr^ and warn h i t t . that upon h l f l failure to answer, jtjja 

Kiompl 
behalf of ©aid Hat 
aplaint will he taken ft or confessed, and you will make return of the summons Ofrfr^tfr v y 

Ine t an t a r Ttecm aiawfaSmsotaok 
you are fur ther eowsaiided to notify eaid Qreen KeCurtain fPrinci|>aI 

a f o r a a a i d , t h a t the f i l e s , papara ami praeaeittnpa,""In^the aaaa of 

t ^ - ^ * * -

£r ^ - 4 ^ in f i 3 l c ^o>t^^r * i n t h e D i s t r i c t Court 
b ie t r ' i e f of'"th»"" IndianTKrrit©ry"hate""'been"""trane* 

for rod to the Choctaw and Chickaec**? Ci t laenthip Court, and t h a t the 
•or- t i f leato of the Plerfe of sa id court fa r eai*J 
D_istr_ic.t-, Indian t e r r i t o r y has- b o m attachadV theraxoT 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. EOOTE, Associate Judges, and the Seal 

thereof, at • • « * * J l § A i a s t e f » t » T # , aforesaid, 

t h i s - Z ^ : ^ 4 * ^ of.. - , A. D. 1 9 0 i 

Clerk. 

By .„¥. , Deputy. 
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J . W. Sparks, et a l . 

Vs. Ho. 37 Judgment, Sou'hern D i s t . March 12, 1898. 

Chickasaw nat ion. 

This day t h i s cause comin on to be teard, upon the pleadings, 

proof, exh ib i t s , Master ' s repor t , and the eeeptionsasx f i l e d thereto 

and the court being advised, i s of the opinion that the exception 

f i l ed to the Master*s report herein by the applicants should be and 

the same are hereby sustained, and said report i s in a l l other respects 

confirmed; and the court being suf f ic ien t ly advised upon the whole 

case: Doth order, adjudge and decree, that the appl icants , J . W. 

Sparks, be and he is hereby admitted as a member of the Chickasaw 

Tribeo of Indians by intermarriage; and that the applicant Cynthia 

Sparks be and she is hereby admitted as a member of the Chickasaw 

Tribe of Indians by blood, and tha t they rach and both have a l l the 

r igh t s p r i i i iges and immunities as members of the Chickasaw Tribe of 

Indians in the way and manner above indicated. 

The Clerk of t h i s court i s hereby ordered to transmit a 

c e r t i f i e d copy of t h i s judgment to the Commission to the Five Civ i l i sed 

Tribes of Indians for the i r proper enrollment, which said Commission 

i s hereby directed to place t h e i r names upon the r o l l s made out by 

i t for the Chickasaw jjation as members of said t r i b e of Indians. 

To t h i s judgment tire Chickasaw iiation excepts. 
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I« WM COMtA* 419 CHICKaSAw" 0X9X1 3IJ3HIP COURT, SITTING 

AY SOUTH mJ3M**mt I I M l INDIAN *JWtXJSMS« 

J .w.sparks , e t . a l . , . . . . P l a i n t i f f s , 

V s . 

The Chickasaw N a t i o n , . . . D e f e n d a n t . 

) 
) 
) 
) 
) 
} 

9wntt9m to isi eatetip ma CHICKASAW ttrimm* 
SHIP COUR'. KEQ/UESTIHG TF AT A V'RI T 0 ? ERR0R BE 1S3USD TO 

TEE UNITKD STATES COURT 7<0 R f U 30UTKF.KN DISTRICT 0 - ' 

WBIAIIHKIWHDT, R;<;.,UIKINO SAID -CURT TO TRANSFER AND 

CERTIW TO H I SAID O M l l l A l l CHICKASAW CITIZENSHIP 

COURT •&*•. 9&B9, PAPERS B H PROCEEDINGS I f CIT'i I -IP 

CASS HO. 37? AKB STYLE© J . W. SPARKS, ET. AT,., VS. THE 

QDCKASAV I iSIOH. 

- - - - - o O o - - - - -

Now com© ti ia p e t i t i o n e r s , J ,W, ana S y n t h i a S p a r k s , 

and r e s p e c t f u l 3 y show to t he c o u r t t h a t p r i c e to t he ' 1 0 t h 

day of Sep tember , A.B. 1896 , and. w i t h i n t h e t ime p r e ­

s c r i b e d by t h e a c t of Congress app roved J a n s 1 0 t h , 1U9G, 

c o n f e r r i n g J u r i s d i c t i o n of c i t i z e n s h i p c a s e s upon the 

Commission t o t h e F i v e C i v i l i z e d T r i b e s , t h e p e t i t i o n e r s 

h e r e i n f i l e d the i r a p p l i c a t i o n w i t h tfe« s a i d Commission 

to t h e Five C i v i l i z e d T r i b e s f o r ei« izensDip- and member­

s h i p i n t h e Chickasaw t r i b e o f I n d i a n s ; t h a t i n due c o u r s e 

of t i m e s a i d Commission h e a r d s a i d - p p l i c a i i o n , and a d ­

m i t t e d s a i d a p p l i c a n t s h e r e i n to c i t i z e n s h i p to the s a d d 

Chickasaw N a t i o n or t r i b e o f I n d i a n s ; t h a t tite r e a f t e r -

warcls t h e s a i d Chickasaw n a t i o n o r t r i b e of I n d i a n s 

a p p e a l e d from t h e d e c i s i o n o f t h e Commission t o t h e Five 

C i v i l i z e d T r i b e s , t o t h e Un i t ed S t a t e s Cour t f o r t h e 

S o u t h e r n D i s t r i c t t i t h e I n d i a n T e r r i t o r y , a t Ardmore, 
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I 

Stataa Court ft* -southern District i f tilt Indian 

Territory, the said Chickasaw Nation filed an answer 

in said cnuss, a part c : : ch i s in words ft*6 figure* 

as follows, towwit: 

•far further answering,it admits ffeat the 
said J.If.Sparks Baa raarriad to Mrs. Sarah Colbert, 
an Indian by blood, as alleged in the application, 
and that Syntax. I arka i s a child of said u«io»f 
ana that the said Synth is Sparks is a 
of the said tribi of Indians a-y blood. i t 
denies that the said J.V, Sparks is i 'bar of the 
Caickaaaw tribe ©f Indiana by ftnteraarriafa, Par 

the raaaaa that he, after his ferriage with thi 
said Mr a. Sarafe Colbert, was divorced from her, 
and by reason of the said divorce he forfeit ad 

11 rights lis had as her o ' Chickasaw 
trite of Indians bj intermarriage," 

y 

Petitioners farther ahaw that b; i t s jadgman* 

rendered M the 17- y of Do camber, \96S, In the a&*a 

of the choctay aa •ickasaw Kalian ar iribe of Indians, 

vs. J.'i'. Rid die, et al , '•,.-?• BOHrt adjudged and decr-v 

a H ,j ad gs» ant s and d • ci si ns fl f Kh • Uni %» d 1 ta las Co a rt s 

in tha Choctaw ana Chickasaw Fations adchttin,.; persons 

to citizenship ana enrollment as el tizons if said KatitN 

*pa« afpaal from the iMMHtMlta to the Five Civilized Tribes 

to/ the citizenship ea»aittees or said tribes to be null 

and void both as to t. .fe.ndantg named in said cause, 

and al l other pe r sons alafcatng citizenship in the Choctaw 

sjad Chickasaw rations by virtue of the judg«enta rendered 

in tha United states Court for the ••Southern and Central 

Districts of taa 1 " 3 """rri^cry aader aet af Jane l.Cthf 

1096. 

Your potl tior-^rs state that they were not parties 

to • case of o< Chickasaw Wations vs. 

J. T. Riddle, at . a l . , and are not bo and by the judgment 

rendered therein, and that said court had no jurisdiction 

or power under the pleadings and evidence of said case 

to set aside or vacate the ja£ gaent of the United States 

Court for the Southern District of tha Indian Territory, 



a d m i t t i n g them t o e i t izanship i s the Chickasaw Nation t and 

t h a t sa id judgment of the United 3 t a t e s Goart for t h e 

Southern D i s t r i c t of tttt Indian T e r r i t o r y i s s t i l l in f u l l 

force and e f f e c t . 

Bat your p e t i t i o n e r s f a r t h e r s t a t e t h a t should 

l co a r r ho ld t h a t fluty are bound by the judgaen t r e n d e r ­

ed in tne sa id case of t a t Choctaw and Chickasaw Nat ions 

or T r i e r s o f l a t i t a t , Vs. J . T . R i d d l e , e t . a l . , and t h a t 

the judgment rendered by the United s t a t e s Court for the 

Southern D i s t r i c t of the Indian T e r r i t o r y a d m i t t i n g them 

to c i t i z e n s h i p , i n the Chickasaw t r i b e of Ind ians i s n u l l 

and void and of no e f f ec t whatever , then the e f f ec t of 

s a i d d e c i s i o n weald be only to a n n u l ! and v a c a t e the judg­

ment rendered by the United s t a t e s Court for the Southern 

D i s t r i c t of the Indian T e r r i t o r y , and would leav I in f u l l 

foree and. e f f e c t the o r i g i n a l judgment of the Comai ssion 

to the Five C i v i l i : a d Tribes admi t t ing these p e t i t i o n e r * ' 

to c i t i z e n s h i p in t h s said Chickasaw -Tribe of I n d i a n s . 

Your p e t i t i o n e r s t he re fo re s t a t e t h a t they i n s i s t 

that t h i s cour t has at j u r i s d i c t i o n whatever , and CI 

a u t h o r i t y i s not conferred upon them under t h e p r o v i s i o n s 

of s e c t i o n s 31 and 32 cf the a c t of Congress e n t i t l e d "Al 

ACT TO RATIFY B D 04K1EM 199 M U C H ! 1 M I THE CHOCTAW 

CHICKASAW XSZBJtt Of IhDlAWS, AN* 9VM W W l f i a , 1 

t o p a s s upon, or in any way i n t e r f e r e wi th any jud#aent 

rendered by the said Commission to the Wm C iv i l i z ed Tribes. 

And t h a t t h e d e c i s i o n of t h i s court a n n u l l i n g and v a c a t i n g 

ths judgments cf the United s t a t e s Courts in and fo r the 

Soatfcorn and Cant ra l D i s t r i c t s of the Indian T e r r i t o r y 

which had bs en appealed by t h e said n a t i o n s from t h e 

judgments rendered h~^ the said Commission to the Five 

C i v i l i z e d Tribe® a d m i t t i n g a p p l i c a n t s t o c i t i z e n s h i p , has 

the e f f e c t of l e a v i n g said favorable j a d v e n t s by the s a i d 
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X* THE CHOCTAW AND CHE FASAF CITIZENSHIP COURT, 
SITTING AT TISHOMINGO, MAY T1FM, 1904 . 

J . W. - p a r k s , e t a l , 

T B , Ho. 4 0 . 

Choctaw and Chickasaw N a t i o n s , 

B l a n t o n and Thompson, A t t o r n e y s f o r P l a i n t i f f s . 

M a n s f i e l d , MoMurray & C o r n i s h , f o r a D e f e n i a n t s . 

P r e s e n t and p r e s i d i n g t h e Honorab le Henry S. P o o t e , Asso-

c i a t e J u d g e . 

MAY 2 7 , 1904. T h i s day t h i s cause coming on to 

b e h e a r d , b o t h p l a i n t i f f s and d e f e n i a n t s be ing r e p r e s e n t e d 

by Counse l , t h e f o l l o w i n g p r o c e e d i n g s were h a d , t o - w i t : 

' Mr. B l a n t o n : 

If t h e C o u r t p l e a s e Mr. B l a n t o n and m y s e l f a r e in 

number f o r t y . Some of o u r w i t n e s s e s h a r e n o t g o t i n y e t , 

I was j u s t down t o see t h e o l d man h i m s e l f , t h e p r i n c i p a l 

a p p l i c a n t Tkn t h e c a s e , h e i s h a r d l y a b l e to ^alk, and we 

w i l l be r e a d y a f t e r d i n n e r : 

3TJTX}? wOOT»J 

You can h e a r i t t h i s morn ing . I am n o t g o i n g to w a i t . 

I d o n ' t t h i n k you can f i x t h e t ime when the c a s e w i l l be h e a r d 

w i t h o u t t h e p e r m i s s i o n of t he C o u r t . 

F r . B l a n t o n : 

I c o n f e r r e d w i t h vr, Thompson about i t . 

JUDGE POOTE: 

t h e r e i s h e . 

Mr. B l a n t o n : 

He h a s a c a s e b e f o r e the Commission. 

JUDGE FOOTE: 

I am n o t go ing to p o s t p o n e my b u s i n e s s f o r t h e b u s i n e s s 

of t he Commiss ion. 

Mr. B l a n t o n : 



Yes s i r . 

JUDGE FOOTE: 

Hare you any w i t n e s s e s aapo t h a t a re here now. 

Mr. Blanton: 

Yes s i r . 

JUDGE FOOT??: 

Br ing them up h e r e . 

Mr. Blanton: 

I saw my c l i e n t and they were g e t t i n g a hack to b r i n g him 

around h e r e when I l e f t t h e r e , 

JUDGE TTOOTE: 

Is i t an in t e rmar r i ed case . 

Mr. Blanton: 

One app l i can t by blool . 

JUDGE FOOTE: 

T hare go t to go t ake test imony a t Sulphur tomorrow, and 

while i t would be a g od excuse if your c l i e n t was not 

he re , the idea of coming in he re and saying tha t the 

Clerks a t fee Dawes Commission are t ry ing a case and t h a t 

you w i l l t r y th i s case a t two o ' c l o c k . 

Mr, Blanton: 

I ad r i s ed the Court t ha t Mr. Thompson, my a s s d c i a t e coun­

s e l was up there t h i s morning. 

JUDGE FOOTE: 

How did Mr, Thompson kxsxx h a r e any r i gh t to suppose 

t ha t t h i s Court would not take anything up u n t i l a f t e r ­

noon. This Court has been n ry p a t i s i n t and k ind , and 

the idea of coming in he re and t e l l i n g me t h a t the case 

would be heardafcx a t two o ' c lock , 

Mr. Blanton: 

I t o l d the Court I supposed the case would be taken up 



t h i s a f te rnoon, 

JTTDGF, l?OOTE: 

You should hare made your a p p l i c a t i o n in due form, 

I prppose to postpone my oases f o r the C le rks of the 

Dawes Commission. We have the J u r i s d i c t i o n of a C i r c u i t 

Court of he United S t a t e s . I h a r e got to go off t h i s 

a f te rnoon f o r .Ravia and then to Sujtphur and then to Hickory 

t h i s af ternoon, and you see what an inconvenience i t pu ts 

t ha Court t o . 

JUDGE FOOTE: 

We w i l l take a r eces s u n t i l a q u a r t e r a f t e r e leven . 

resumed s i t t i n g a t e leven f i f t e e n . 

J . ¥« SPAHT.S, be ing c a l l e d as a wi tness 

i n h i s «n b e h a l f , a f t e r b e i n g duly sworn, t e s t i f i e d a s fo l lows: 

•DIEECT EXMMHTATIOIT. 

Mr. BIan ton : 

Q..--St?.»te your name Mr. Sparks and your age and where you 

live<> 

A.--Waiaa i s J , w. Sparks, my age i s s ix ty-seven the l ? t h day 

of January . 

0.--Where do you live"* 

A.--Ada, Chickasa- Nat ion . 

Q.—Mr. Sparks , you made a p p l i c a t i o n , did you make an a p p l i ­

c a t i o n to the Dawes Commission in 1896 fo r enrol lment as 

an intermarried c i t i zen of the Chickasaw Nation, while 

they we re a t Muskogee** 

A.--Yes s i r . 

Q.-~Are you the J . W. Sarks mentioned in this pe t i t i on here, 

you are the J . w Sparks that i s complainant are you. Are 

you the J , w. Sarks mentioned in t h i s pe t i t ion here? 

A.--Yes s i r . 

Q.--There i s another par ty , Cynthia Sparks, what re la t ion i s 



she to yourself*? 

A.--My daugh te r . 

Q,.—When were you married :tkx to t h i s p a r t y through whom 

you claim your c i t i z e n s h i p , end whose name was Rarah Col-

be rt*5 

A.--Year of e i g h t y . 

Q,.--You know # i e r e your o r i g i n a l l i c e n s e are t h a t you were 

marr ied "by? 

A.--No s i r , I don ' t know I £$ve them to the j udge . 

Q,,--Yhat judge d id you g i r e them to? 

A , - - B a r n e t t . 

0.--Who was be ? 

A.--Lawyer a t P a u l ' s Va l l ey . 

Q.--what has become of Mr. Be rne t t : 

A.--He i s dead, d ied f o u r years ago. 

Q.--H&Y6 you any knowledge now of where your o r i g i n a l 

l i c e n s e are? 

A.--Ho s i r , I h a r e n *t 

Q.--W111 ask you if you rsfmembe r who marr ied you? 

A.--"Ves s i r . 

Q.--who was i t " 

A.--John B. Anderson, l i red h e r e in town. 

0.—What k ind of a l i c e n s e did you procure fo r <he ceremony? 

A.--Regular Chickasa l i c e n s e . 

0,.—Who i s John I , Anderson? Was h e the judge t h a t perform­

ed the ceremony? 

A.—Yes s i r . 

Mr. Blanton: 

A Want to in t roduce a c e r t i f i c a t e of the mar r i age . Marked 

E x h i b i t "A". 

Q.—You v/era marr ied in Tishomingo? 



A.--Yes s i r , a t the Judges house , 

n4—was t h e r e anyone p resen t? 

A. — Ye s s i r . 

P.—Who was it.9 

A.--Thomas F l e t c h e r . 

Q,--What p a r t i c u l a r p lace did you procure your o r i g i n a l 

l i c e n s e ^ 

A.—TTers in Tishomingo, Mr. .Tudge Anderson went and got 

the m. 

Mr. Cornish: 

We oh J ec t to any f u r t h e r o r a l e r idence wi th r e fe rence to 

the marriage l i c e n s e . If the o r i g i n a l was in e x i s t e n c e , 

t h a t would be the b e s t eTidence. If the o r i g i n a l i s n o t 

in e x i s t e n c e , then a c e r t i f i e d copy, end i f the r eco r d are 

des t royed , then secondary e r idence would be admiss ib le . 

JUtST! ^OOTE: 

Object ions s u s t a i n e d . 

You w i l l sjmply h a r e to i n t r o ­

duce the o r i g i n a l and if you prore tha t i t was los t you 

w i l l h a r e to show t h a t you appl ied for a c e r t i f i e d copy. 

Mr. Blanton: 

T h a r e bean t r y i n g to see the Nat iona l Recorder t h i s 

morning. 

Mr, Cornish: 

vou won ' t f i n d i t in h i s c u s t o d y . . That was brought 

out in the t r i a l of a case the o ther day. The Clerk 

of the County i s Vr. H a r r i s , who l i r e s about K i l l Creek, 

t he n a t i o n a l Recorde r ' s o f f i ce was j u s t c rea ted a y e a r 

ago. 

JITDG^ vooTY,: 

You w i l l ha re to hare t h a t in order to complete your 

c a s e . 



Mr. Blanton. 

Tf I am not ab l e to produce a c e r t i f i e d copy, then 

t h i s 7-ould be admiss ib le , if T had subpoenaed tha t man 

to show t h a t sucha record i s not in e x i s t e n c e now. This 

would only be admiss ible a f t e r t h a t proof has been made. 

JUDG"R FOOT* 

what do you want to do about t ha t , 

Mr. Blanton: 

I might ask these ques t ions wi th the unders tanding 

t h a t i t be s t r ccken out i f there i s any proof offered 

showing t h v t such a record i s in e x i s t e n c e , 

-TTJDGl fOCfflfc 

Ho use to encumber Hi* record with t h a t . You w i l l have 

time wi th in which to g e t i t . 

Mr. Blanton: 

yes s i r, 

7VBB1 ^00 TS: 

I guess the f i r s t thing i s to show t h a t the woman 

through whom he c la ims c i t i z e n s h i p was a Chickasaw Ind ian . 

Mr. Blanton: 

T though the b e s t proof of t h a t f a c t i s t h a t she 

i s on 8 M r o l l , and I could g e t a c e r t i f i c a t e to tha t 

e f f e c t , T wrote the Commissi n ten days ago fo r such 

o a r t i f ic a tea , b u t h a r e not rece ived any r ep ly from them, 

JUDGE room: 
You c a n ' t proceed, any f u r t h e r t h i s morning, what 

do you propose to do, i n en do you propose to f ind out 

whether you can procure t h a t DuodddfciaurtaK c e r t i f i e d copy 

of the marr iage l i c e n s e and th e c e r t i f i c a t e of h i s w i f e ' s 

en ro l lment , 

Mr, Blanton: 

I ought to have i r ep ly from the Commission a t t h i s 



t ime. 

JTTDGF FOOT?,: 

wave you anything to o f f e r . 

Mr, Cornish: 

Fo s i r . In these i n t e rmar r i ed c a s e s , the- "Mat lone e r a 

not in the h a b i t of i n s i s t i n g upon ha r sh r u l e s , O r d i n a r y i l y 

we should la* 1s t t ha t the case b e c losed , h u t I see no 

reason why a r easonab le time should not he s e t down in 

June , a t A loll time the case may be c loyed 

JUDO"* robra i 

You understand what you have to do. You have to have 

t a t proof. 

Mr. Bl&nton: 

Yas a i r , 

JU3DGT TOOWj 

What time w i l l s u i t you. 

Mr. Camish : 

kn~T t ime, no t l a t ^ r t ha i the l o t h of J u n e . 

JUTXJF JO0T*} 

ftla case wi 11 he s e t fo r t he 7th of June, anf you 

wi l produce the o the r vi&ence then. 

Mr. Blanton: 

T hed a i t n e s s , not subpoenaed, he promised to come, 

and he has not shewn up. 

JUDGF TQOfBs 

You t r ing him h e r e "then. 

Mr. Cornish: 

You expect your c l i e n t to Ta? took h e r e . 

Mr. Blanton: 

I wish to show t h i s , he i s old and f e e b l e and may not 

be able to ome back h e r e , wish toaihow about a s e p e r a t i o n , 



I unders tand there w i l l he some c o n t e n t i o n about 

these m a t t e r s . 

Q,.— Mr. c'p*>rks, ho»- long did you and t h i s woman Sarah t jo lber t 

l i r e t oge the r fts husband and wife? 

A.--"Eight months. 

p . — Is Cynth ia Sparks t h e daughte r of t h i s woman Sarah Sparks 

and you r se l f ? 

X.—Yes s i r , 

©.--What was done a t the e v i r a t i o n of t h i s e i g h t months, 

of which you speak, did you l i v e t oge the r any a f t e r then? 

A.--Ho s i r . 

Q,~-Wnvi wfcs done then 9 

A.— I furnished h a r monay, 

n.-~What d id shrs do or That did you do at the e p i r a t i o n 

of t h a t t ime, 

A.—'There was some p a r t i e s come and t r i e d to i?3t h e r away, 

and d id so . 
r»,--'Wh.:-re dio she i f f 

A. —To h e r b r o t h e r - i n - l a w * 3 , 

0 , - - t inat did ^ou do with reference to a d ivo rce if any­

thing? 

A, — ?*o yea r s a f t e r I come and appl ied f o r a d ivo rce . 

Mr. "Blanton; 

^e 7*ill o f f e r the record themselves . 

Q,--Ycu ara the on*1? t h a t procured the d ivorce? 

A.—Yes s i r . 

JUDG^1 FOOT?,: 

What were the grounds t h a t you procured the d ivorce on? 

A. — She d ida*t appear Like she wanted to come fcajk, »r 

u i d n ' t want to keep house any more, and I thought we had 

b e t t e r hava a d w o r c e . 



q.—Get a d ivorce on the ground of h e r abandoning you? 

A,--Yes s i r , 

Mr, Blanton: 

Did she qu i t you and iroui. n o t come b akk, did she a c t u a l -

1:' l eave you wad would n o t r e tu rn? 

A. — ves :<ir, she d i d 

•MNhBCiMXI AT 101?. 

Mr, Cornifth: 

0,.—That k i n folks did t h i s woman have, wj at b r o t h e r s and 

s i s t e r s d i d t h i s woman lUNi* 

A.--One t i my knowledge, 

0,.-"-"What waR t h i s b r o t h e r ntailed' 

A, -"C-l ad B l e v i n e , 

q , - - I s k i l i v i n g n o # : 

A.--FO s i r . 

" . — f e e * was her s i s t e r s n«me' 

A,-- r d o n ' t know anything about he r , 

a , - - T h e r e was she l i v i n g riatn you married he r ? 

A.--With h e r b r o t h e r in law, 

q . - -Whrr t in the Rat ion? 

A.--tJp h e r e beyond GMhl rnoi H a r r i s ' 

q.--Pow long did you know her be fo re you mar r i e d he r ? 

A,—Known h e r about, I gutsaa t i l l months. 

C,--TT*ad t h t O'iiyj ft* rr l t d before she n t r r l t d yottf 

A,--v,'iS s i r , 

0. — Fad she fee** marr ied more than once? 

A, — l l rfir, 

Q.—-i!ho was h e r fomt«T husband? 

A. — Jackson C o l b e r t . 

P . . - -Fis mwm was J a c k s o n ' 

A. — veB s i r . 

Q.<—Know t n s t he was d«ad? 

A.—Yess i r . 



c.--How long before you marr iage was i t tha t he died' ' 

A.--Tnd ed J c a n ' t t e l l you, s e v e r a l y e a r s . 

C.--YOU hf'd B pe r sona l knowledge of h i s death did you? 

/ . - - Y e s s i r , there when he was b u r i e d , ussd to 'be floTernor 

h e r e . 

0,.— (ha t was the maiden BAM of t h i s woman? 

A,--Her nam* was B i e r i n s . 

A|—What was her f i r s t name? 

A,—S*r»h, 

Q(.--c-arah Ba-evins0 

A,—7ea s i r . 

r . - - D t i you know h e r mother" 

A.--'To s i r . 

q,.--Know h«r f a t h e r 0 

A.--T see him, not much acquainted with him, 

Q.--YOU has on* c h i l d by her ' ' 

A.--Yes PI i r , 

P . - -Ts sh«* enrollsd*' 

A.--^es f i r , 

Q.--F&:- your ofcl&l been recognized as a c i t i z e n of the 

Ch ioitasew ?*» t ion? 

Mr. Blanton: 

I o b j e c t to the q u e s t i o n s , b t e t t tM i t c a l l s f o r a 

conc lus ion of the wi tness . 

JXJBtU FOOT1: 

I t i s to your adren tage . 

Mr. Blanton: 

He asked if she had been r -oognlz^d, toajracxxx I d o n ' t 

unders tand thftt any i n d i v i d u a l had m:/ power to recognize 

h e r . 

Mr, Cornish: 

W« should expose the motion of the a p p l i c a n t to Halt 



i t ou t , ,ne are a imply endeavoring to ge t a t th3 f a c t a . 

By rscogni tuon I d i d not mean the r ecogn i t i on of one 

—liher by n d t b i r iruaaber, I vfas asking t h i s man if aha 

wae recognise* in the l e g a l sens a, and If she i s now 

recognised , 

JUTOK fOOIKi 

Fe i i helping you, 

Mr. Men ton: 

We do not ob jec t M to f a c t e , h u t as to the conclus ions— 

7UIX51 FOOT*: 

I e i l l r u l e i t c u t . 

Mr, Blanton: 

I think tha t the ob jec t ion i s wall taken.. 

JUOit 700TB: 

I t i s to your advantage. 

Mr, Co m i ah: 

q, .—there were you l i v i n g in 1*93? 

' . — P a u l ' s 7a 1 l e y . 

0.—Did t h i s c h i l d l i v e with you at t h a t t ime?. 

A.--"To a i r , 

| t H R M n Aid ata l i v e " 

A.--VM th h e r mother . 

Q. - -Af ter theftcperfttion, t aa c h i l d l ived with i t s Mother* 

A.—Tea air* 

0.— Bid t h i s ch i ld draw the Leased S i s t r i e t money in 1893* 

A. - - I c a n ' t t e l l yon. 

Q # —Jhta l i d he r mother d i e ' 

A.—Four years ago. 

0.—1)2-1 he.- Bother reaer ryf 

A.--1 think aha d id . 

C.--Fiac> d Id fee marry* 

A,--Man named Hughes. 



Q.--"Wher:> Aid she l i r e a f te r h e r remarriage ' ' 

A,--At Ardteore, when: she d i e d . 

",— If t h i a woraan t h s t you marr ied as a c i t i z e n , there are 

p l e a n t y of people feat know i t , whet p --ominent c i t i z e n s 

of the Chickasaw n a t i o n s t h a t a r • l i v i n g a t t h i s time 

t h a t know of the c i t i z e n s h i p of your wife; who ia i t 

tha t known a b s o l u t e l y t h a t your wife was a r cognized 

c i t i z e n , g ive us the names of th ree or four p ople t ha t 

knorr i t , you l i v e d around Ada*' 

A.--Yes s i r . 

Q,.—You kaov Tandy Walker? 

A . - -1 it used to know him, 

Q.—E° jra« know Humphries Colber t? You know C. A. Burr i s , 

d o n ' t you? 

A.—So s i r , T d o n ' t . 

Q..--YOU know d a n m o r Byrd, don' t you4' 

A,—Xo s i r , not acquainted wi th him. 

Mr. Cornish: 

T i n s i s t tha t the c i t i z e n s h i p of the woman be e s t a b l i h e d 

by -lompetent ev idence , Thtra i I wry s e r i o u s doubt in 

Wty minA tha t the woman wasa recognized c i t i z e n a t a l l . 

zvmv FOOTS: 

Q.--That co lo r was your wif «*> 

A.--V«ry dark complected , sha showed l i k e she was a h a l f 

bra ad . 

Q,.—Half breed what? I k a t n a t i o n a l i t y did she lock l iakT 

A.--Always claimed to me she was a Chickasaw. 

Q.--y?hat she Maid amounts to no th ing . 

Q.—Has t h a t ch i ld of yours baan e n r o l l e d by the Baw<ss com­

miss ion 0 

A . - - 1 don» t know, 

Mr. Cornish: 



The c h i l d has "been in th« s u i t fro the s t a r t . 

Hit Court la WMK and op osing counsel are 

a*»are t ha t in ttiase c a s e s we endeavor to meet 9M i s a t l 

f a i r l y and xapraxfc&ac and f r ank ly . ques t ions in thi;; 

case -;»ra, t i l t h i s v t t a a an Indian of recognized s t a t u s , 

and the "best eyidence of tha t i s record evidence* The 

second r « q u i s i t « i s was t h e law complied w th , «nd 

t h i r d did t h e n a r r l a g a r e l a t i o n s con t inue wi thout inberupr-

t i o n or |l>«m4#MMilt| and i f a s e p e r s t i o n occured t h a t It waa 

without the f a u l t of t h - a p p l i c a n t . I t i s encumbent upon 

the ftpplit At to e s t a b l i s h these t h r ee i s s u e s , xmuddtxxx 

If he aata>lialNNi th«n, he i s e n t i t l e d to enro l lment , and 

i f he does n o t he i s n o t e n t i t l e d to enro l lment . I have 

been MMeswertftg to g e t a t the f a c t s , hu t inasmuch as the 

a p p l i c a n t d e c l i n e s to g ive any informat ion 

TUMI fOOTXi 

The man seems n e t t o be s t rong e i t h e r men ta l ly or phys i ­

c a l l y , 

FT. Cornish: 

I mentioned f i r e t r s i x prominent men in Pontotoc County 

F r . S l a n t on: 

04--TTe asked you about people t h a t l i v e d a t S tonewal l , did 

you .rrer l i r e in t h i Staaawall country with th i s wlfa? 

A.—Wo sirr. 

0 .— l h a t was your pos t of f i e ? 

A.— Will Creok. 

Q,.--Fno«7 Governor Har r i a? 

A.--Yes s i r , used to know the old man, a f t e r t h a t I moved 

away. 

Oi,--
1Whero l i d you move tc*> 

A . - - P a u l ' s 7 a l l e y . 

Q.--Lived out in the coun t ry there severa l mileB" 



A.--Yes s i r . 

Q, — f»13 the Court how t h i s woman looked wi th raference 

to IBd ian blood? 

A.--Yel l Bin r s s T?r\' da rk , looked l i k e s>ia was a ha l f t r e e d 

probably or more, aha hod dark eyes , very d^rk ogreftg 

and T*ry dark h a i r , "black h a i r , and dark complected, T«ry 

dark c amp 1 no ted -

0.—Did YOU e r a r have anything to do with her folka? 

A,—Ho s i r . 

Q , - - ^ id you l i k e c lose to h e r f o l k s a t any time? 

A.--?''c c l o s e r than tire I r e m i l e s . 

0,.—You s t a t e d whi le ago chat she h&d a ha l f "brothers, do 

ycu know -Whether ahe had f u l l "brothers or s i s t e r s or not? 

A.— I c a n ' t say. 

0#--Kncw how many t t e aa he r f a t h e r wat aia-r ied? 

/ . . - -Pa r r i ed three t ime? , I b o l l e r e , I have hea rd t h a t . 

F r . Cornish: 

Row long l i r e ou be>»n l i v i n g in the Chickasaw ^ t i o n ' 9 

A,--""s-3n l i v i n g he re ever s ince fee yea r of e i g h t y . 

Q,--Ycy h a r e l i vad in t h i s counr ty s ince I860, I w i l l 

ask ;-nu t h l i f i n a l ques t ion , in o n e r chat the reeord may 

shovT t h a t the "nations are endeavoring; to ge t a t the 

f a c t s . g i v e the s tenographer the rtataosof t h r e e or four 

prominent persona, who -are r e s p e c t a b l e and c r e d i b l e , \rho 

kno-v about the f a c t s of the c i t i z e n s h i p of your wife, 

and know ^bou*- the f a c t s of your s epa ra t i on from har , g i v e 

m the names of t h r e e or four p r mxnent and r e spec t ab l e 

para on a? 

A.--TCno-r Dr. ql lJum, 

Q,-~!h':fr-- does he l i v e ? 

A.--Tills slAa of Berywn. 

Qi#- -Citizen^5 

A.--Yes s i r . 



A,--• In t e rmar r i ed c i t i z « * 

A.--Yes s.tr, 

Q.—Dr. .John 0, n-illwu? 

A.~-"^CB n l r . J ' r s . Susan Brushing. 

Q.~-"ive nea r you whs n you a eperated*? 

A.--Y«s s i r . 

G.--Trnow of the f a c t s ef the sepe nat ion? 

A.--'To s i r . 

Q.-^/hO e l 8 « ? 

A.--T1-: at i s i l l T know JC M * that IBMM fee f a c t s . 

Q,--Does he know who th i s woman iras k i n to? 

A.—TM s i r , 

Mr, Cornish: 

I<y advice #ould be that you h a r e him hur« , 

M% Blanton: 

o , - - v o u t e a t a f t e r him, d i d n ' t you*> 

A.--"-teg s i r . 

^ • - T W i l#» t a f t e r a Mr, Meaks t h a t i s sup; onsd to kno*,' i t 

d i d n ' t y#ttf 

A.--'-To s i r . 

Mr. Cornish: 

You h l i b e t t e r b r i n g them her®. You can g e t them 

here by procees of t h i s Court . 1 H anxious tc g«t i t the 

f a c t s in the oase . At t h i s t ime , I m no t a t a l l c e r t a i n 

t h i f t h i s woman was an Indian . 

7VM1 TOOT* 

You sre l i b e r t y to apply to the cour t f o r a subpoena, 

Mr. BIan ton: 

I w i l l ask f o r a subpoena and in the meantime I w i l l 

ge t a c e r t i f 1c ate 

Witness 

T was ecuqinted wi th Mr, C a r t e r . 



Mr, Cornish: 

•'•. --.Tudga B« ¥« Car te r* 

A.--Yes s i r . He If dead. 

Q,-~7his Judge Anderson, wh« was h#f 

A.--Lived h e r * whan I ws? marriad ' ' 

0.--Hsr5 in Tishomingo*5 

A.—Yas iJr . Tudge of Tishomingo County, 

Q..--Ke iaadt 

A.—Yes nirt ha i s da ad too , 

Q.-'^no-v where he l i ved in the town of Tishomingo, you got 

the 1 W « H from him? 

A.--Yes s i r , 

0 , - -Pay « y mon^ry? 

A* • • "? • • - i r y 

h a t i s vour b e s t r«c ol Lec t ion about"? 
Q.— Jow iauoh? 
A.--T think i t was about the tiste the l i c e n s e v e s t up, 

0,--How much money did you pay t h i s j u i g e , whet i s your 

bar.t r e c o l l e c t i o n about Iff 

A.—%*m so Ion , I never thought of i t af terwa &s, I gan 

ten or f j f t««a d o l l a r s , 

O.--1".');-* the "license ^ d performing the ceremony? 

ia—YM air, 

q,—That f e j in liftOf 

A.--Yen i i r . 

0^--."!, r-r- l id h® l i r a , you are f a m i l i a r wi th the town of Tisho-

r i n g o , you lenow when the C a p i t o l was a t that time and 

where "Ben Ktoap l i v e d , Judfee Kemp' 

A, — T c t n ' t t e l l you, 

0,--You know where Ben Kemp l i v « d , judge Kemp, taet* where tho 

old j a i l used to be? 

A.--Yes =ir , go th» t wty and l eave i t to the r igh t , t e e s 

so long , Bid I h a v e n ' t been here b u t tw ice . 



Q#-."no you know itia t a r c a r r t e g e l i c e n s e i s , yott a ear t h a t pcper 

t h i s morning, i3 tl-u.t © i r a r r i a g e l i c e n s e , t h t t •'•our 

i r r i ege l i c e n s e * 

A.-->Jo a i r , T guess no t , j d o n ' t tenow . 

^ . - -Vou read the B t r r f c f e l i c e n s e o m r , n how did i t r«ftd| 

IB t d id i t contain'* 

A . - -1 p « * t t e l l you jBf t how t h a t r*ad. I seen h i s name to 

i t tBd old Mr, C a r t e r . 

c,--wv,at c a r t e r 

A. — Reeerderj s igned h i a i g i i to the c e r t i f i c a t e , 

Q, — Vie signed h i s n.^ae to the e o r t i f l e e t e ? 

A.--Mr. C a r t e r , 

q.--What Carter* 

A.--Ben Gar t e r , Judge c a r t e r , h« was r e c o r d e r a t t h a t t ime on 

B i l l Ora ok. 

o,,-- r re the nan I recorded your m rri g o l i censed 

A«--Ve3 a i r , Judg of die Court a f te rwards . 

o<-~TTr,1, lau tfter your B e r r i e g e vot i t that i t wee r«~ 

c o rd *d *> 

A,—T Aon*t r e e o l l e e t , i t weeen ' t s g r e a t wh i l e . 

0,,--G" t enyood • reccaaaend you f o r a B a r r i e g e l i canoe? 

A. - -TO I a i r. 

Q, - -Wio p e t i t iet t t 

A . - - ^ r . gillUBf 

0.--Vho e l a e 0 

A.--East man James. 

Q.—lEi l i r i a g f 

A.--'To a i r , 

o.--Who aloe bee idea KaatBan JeBteet 

a*~*white BOB, T dQB*t r e c o l l e c t . 

Q,,-«-Othere white men, nOR*6iti*ea* 

A,—Ye* E±T 



C,.~-*Lid you i r f f marry "before* 

A.--Yes i l r » 

Q.--"Maere Aid ye I ry *nd who did y»U marry before? 

.. - -' a r r i i d in In i i a n a . 

^ . - - I n what y tor f 

A.— About f i f t y - t i g h t , 

^.--Tftio did jrov aa rryf 

A.--Li»d;- n?i»«d (Jardnar. 

(J „«- Th • t b ec ^u e cf h « ft 

A, - - r i ed wi th o ons uap 11 on, 

C. — Liv«« -with, h e r u n t i l she d ied? 

A* """ **" 3 JK *•* B x r # 

0,. — "Krrr marr iad age in "bsfore you marr ied here? 

A«--"o six - . 

(?.,-""!•>-ri-iad s ince the death of t h i s wife you marr ied in t h i s 

country* 

A«**vi a i r , 

0, . --In afls t y-sar did t h i s c h i l d of yattra come back to you? 

A.*-If t a r fear Mat&ar died, 1 thiltk i t was «#>• Tatm ago t h i a 

9p r i n g . 

0,— •"he c h i l d i s l ififcg wi th you now? 

A.—So u i r , .-narriad, 

C ' , - f i ' . . t ia k t r name now* 

A, - -Sparks , m3 rind t i i i l i i r i spa rks , 

Q. — Any r a l a t i a a i f yours' ' 

At--Jlc sir, 

0,--'Mo»v Mr« Sperks, what k in fo lks if any has your daugh te r 

1 i r l a g in t h l a c ountry, a\H she i blocd r e l a t i v e in t h i s 

Nation sc f i r aa you knot* 

A. - -1 dcn« t .know, 

o.--".Tbt-.t daughter i s l i v i n g now* 



A. --",' • • 3 i r . 

q#— HOW old If fee* 

A.--BOlU .Ta/iu^u:/ 12, 1832. 

Q..-~17cvv you doM*t lead1* o*" ; u 'o'ood r e l a t i v e t ha t s t e 

has in the Chickasaw Nation? 

A.-* re s i r , 

Q,-~':-\or,^ the Ind ia people1"* 

h.--^o • i r , nrfver fceea do-?sn t h e r e . 

t> ,—9i l i r i r s t htteheaf of h e r , Colber t , who was he k in to , 

lis v; Hi »n Indian'1 

A.~~v«s l i r . 

^««—Hiat Colbert f a a i l y did. he belong t o , eld man, 

Co lbe r t , oovernor Co lbe r t , Winchester c e l e e r i * 

/ . - •Yes s i r , 

C«--Hs was r e l a t e d to Humphries Colber t? 

A»~~Tei Blr, 

0 . - •'":"- f i m t husband cf" your wife was r e l a t e d ti Humphries 

Colter; :" 

A. - -1 think 30. 

Q.— Ebon roorg* Colber t that l i v e s up there t h a t lfl At torney 

General of tho yet iOS now? 

A.--";O i i r , 

JUDGE F0071: 

Q#--How old i s your daughter now. 

Mr. Corn idh: 

He responded teenty some odd. 

7*181 700TB] 

G,,--->'nov ehetfcer she kneel my th lag about bs r r e l a t i v e s ? 

A . - - I t o n t t knee A e t h e r she dee i " r no t , 

Q..~-"Ever l i r e with in? of then? 

A. — Lived with h« r mother u n t i | the died about four o r f ive 



ysa r s 3£o, und then she c ma to me five yea r s ago t h i s 

Mr. Blan tcn : 

0 , - - v o u r irlfa, n a n a r r l t d a man named Hughe 

.0.1 ess I l l M U l . 

JUTCHKR, be ing c a l l e d if a w i tne s s 

on baha l f of p l a i n t i f f s , a f t e r bain< duly sworn t e s t i f i e d 

as fo l l ows : 

tsaci axjunauTios, 

rr. Bl&nton: 

a,, • • H i at i s .rour name" 

A.--"^iatoher . 

p,--mi*-ri Ac you l i v e ' ' 

A . - - T i v« tip aei tr Berwyn. 

^ • • I D M W vr« J . paries4 

A.- - 'v*s s i r . 

c,-- ' rnow a woman tha t hs marr ied neeaed Sarah Calbar t f 

a - - V P B f i r , 

o.--Wera you p r e s e n t when they were marr ied? 

A*••Tea i l r , 

Q, , - - s t , l « to tH« Caurt where i t was and what oocurrad and 

where h i g a l the l i c e n s e ? 

a,—Oat the. l i c e n s e a t Tishomingo. He was marr ied h e r e at 

Tishomingo, md I d.u; remember the mans nm» he g e l he 

1 ic an s« f real. 

O,~~vho marr ied ham'-' 

A. - - 7 ohn Audi r s on. 

Q., - - R « «mb e r wh en th 1t wa s • 

A . - - I wom*t be p o s i t i v e , e i g h t y or e igh ty -one , I won ' t be 

pos i t i r e . 



I 

. 

0 , - -you para present at Si2 time? 

/ i # - -ves s i r . 

C . - - M .•• •' tip tbara il I • ©ceaauftitj in which they l i r c d ? 

A,-~Y«r-> a i r , 

Q.-~vo yen knew i t e t «rind of a l i c e n s e they got? 

A. --He 1 i r, I &0a 1 knaw, 

0...--I -u«' i by t h a t , yon icao ther they got t h a t from th« 

United g t e t e a a n t h o r l t i M or the Xaftien au tho r i t i e s ' ? 

A.--Tn." Lea a a t h o r i t i e e . 

^ • •Know t h i a woman SJOooucSbs: B&rah C o l b e r t , s i s h«r about 

that tanel 

A,••Tea a t ? , 

Q#---rven r i be 1: p e n m a t e to th? "our t" 

A.--Hr^l"i shs '.ras 4arte eonpl«cted waauai« ve ry dark, t ha t i s 

ha v u l a r k comply n t e d . Dark b l a e k h a i r , s t r a i g h t , 

Q,—lha1 l id she lack I S , ha t race of maw'-' 

A,-~ r f oouree aha showad Ind i an blood c o n s i d e r a b l e , 

%#«*lhat p a r t af Indian bleed d i • sh« pesaeeeioa la year op-

ion ion*' 

A. - - Tn a r - i • d U r ®rm t ahada . 

0.--T". : -7-nr; from your ana* r lean e in tha i l i n e * 

A,--'." ean*t g a t that 4*wn« taaaSdarahla Indian 

b l eed , bftceus* there ia f u l l b loods a good dea l L ighte r 

than 5th< r s , and ha l f b r e a d s be b ro t h e r e arid one - f i l l b s 

l i hi l 0 t h« r da rit« 

Q.--Ar« you aoquaint d around Tishomingo0 

A.--~r? a i r , 

oi#--'Tnow any af tha Ohlakaaav recognised c l t l s e n a ? 

A«--le a i r , 

0,--'"r>ov; ' Haitian at Ardraor-'? 

A.-->TO a i r , 

Q,.—Know Charley c a r t e r a t Ardnore? 

A.-,-3a»flSem\ 



A*~-Yaf s i r . 

' . - - ' f a s fet as d a n as Charley Garter'-' 

A.--T-; - r . 

o..-- Any iarkai 1 

A«**Y»« »ir« 

, ~ - l h a t • . rominant Indian dc j*tt know up your wayV 

^ • • • • • l fJh?; » • • •OMrthiag B i t r t a da rk as John Thomas, 

c;.--TT.-: i *,-rominant Indian . 

I . - - v.-r | i ; : r . 

r . - -Ho-* long have you l±n d In the Chickasaw Fa t ion^ 

A.^- ls-m l i n i n g hera s t a r since the f a l l of sixty-five*? 

OBOS S-E7AMINATI0N. 

Hira Cornish: 

O,,--.*^1. "" U an appl l e a n t fo r c i t i z e n s h i p of any k ind 9 

A.--"TC r; i r . 

Q„--White MS? 

.A.--"os a i r . 

0.--How lasg d i d you know t h i s woman before Mr, Sparks 

n a r r i a i her'-' 

A,--."..'•lO.-.-n h*r for s e v e r a l y e a r s . 

Q.--B if a r t t h a t t i n t ? 

A,-- r-* r . 

Q.--Vr>u had l l r a d in the saia* neighborhood with har? 

*v*"Yei si r. 

i . - - "na t , k m f o l k s did she ha r e 9 

A . - - I d e n t t know a n j "bu^ the B i e r i n s . 

0,--17r,'iat, ~ l e v i n s w«re th«y*> 

A.--Cr«as« BXwrtfti was h e r f a t h e r . 
r\--Living BOwf 

At-VWasssrir. 

p.-.~v L4•- Ao-ae ha l i v e 0 

A.--on BXtta, betwaea penning ton ana B lue . 



C,.~- Indian or k whit* man" 

A,--v". i t « Ben, T suppose, 

Q.-~x".iB he an in t e rmar r i ed e i t i a en? 

A,- -His wife won Jne t l i t r e h i ? 1 aught*r , she had cons ide r -

a 1"; 1 • In dl in blood, 

Q»*-Hie wife wan a r i t i z e n you say* 

lu**I*T*r claimed any e l t l s e n i h l p h e r e , I d o n ' t IOIOY* t h a t , 

Mr. Blanton: 

r.-. r u w i l l i n g f o r a s tatement to go in as to a d i s ­

p o s i t i o n to e l a l n c i t i z e n s h i p . 

Mr, 6e m 1 

I t would cer&rly be competent as brought out on c ros s 

Is a t ion, i t would no t be competent to s u b s t a n t i a t e a 

<•• L i fee. 

Mr. IX an ton: 

I don, f think it hould ba permi t ted to go in the 

record. 

• t i t hea r say . 

Mr, Cornish; 

Tt i s a decl&ratxon agains t i n t e r e s t . 

JUDSK FOOT •: 

If 'Iio.v d i d n ' t slafci i t of course i t wouM be 

eaopetent • .ins t i n t e r e s t . 

Mr, Cornish: 

ha t i s the p o i n t . 

7VD0K FOOT! i 

Then i t * o Ul d b a o o&ipe ten t . 

Mr. Cornish: 

Q,. — They d i d n ' t claim c i t i z e n s h i p h a r e * 

A#«—Hot tha t I know of. If they did I n&r&r hsard of i t . 



%#-»7*>u had fcnaan than f o r sav«r&I years? 

A.--Y«as -.if, 

0,.--'""ne£-••; did thay ooma from in to t h i s country? 

A. - -Or IQrSO Q 0 > un ty. 

A. •• *TaxaB, 

Q.--"'";••>- • • n in Grayson GOunty? 

&,*-Yas i r , 

0,,--^sn tha M l h a r of t h i s woman l i v i n g a t that tima" 

4#-"T»fl " i r . 

Q,.--'^.' tad you knows than in Grayson County, "-ejcws* 

A --U r to tha tima thay e oma ovar liar a in 4,h« f a l l of s i z ty -

f i v a . 

Q. - -^ : . - nr d knaan than p r i o r to t h a t tira*t? 

A«-- RI jh fc i l t ag than , th ay c« ie ov*r. 

0,.--Hcw Long had you know than down thera? 

A. — ftiort v h l l O . 

$#*~Hiat war a thay doing down there? 

A.-"^o;ic la tha ra during 'ha war, 

Q,#-»tttior« d id thay coma from? 

A«* - Torr i tor3 ocaiawhara* 

C.--V ' did Shay do in Grayson County? 

.A . - -•? | a a ro p . 

Q,«*»Vhosaplaea did thay l i r e en? 

^ . - - P u b l i c l a n d . 

o . - -Toog tip publ io land 

I, - - ? i i • 1 r, j ua t at t t l ad on 1 and tn ar a. 

Q.--A17 p a r a a a a l knawlad&i of athara they e*ma from in to 

flrayaon Oo an igr? 

A.--lif> a i r . 

0 * - - 0 , - - The f i r s t time you ten aw tharn thay ware l i v i n g in 



Graysoa County on pUbllo lattAt 

A."-:"u s i r , f l n r t I e i e r fcior them they were moying. 

Q . - - . 

A.-- &t Tagout, MOrldg ' rays on county, 

o.~-.- i i • l i t t l e fur tkar dow» in paxtfff 

A. - ~ V-! • 11 r. 

c,.---'J- fraai the south ia t fray* on Couni 

•" . . - - . • had been"? 

k. - -

C.-- • lens; thay Had bsen iter©? 

now! xtgi of tti4M p raw iatui to tha t^aue you sew them 

u.th lato Gry/Boa Gaunt 

A«""*Bo 3ir„ 

0,.-- • Ln "! • i i x t i a s , j u s t af ter ths> wmtt 

A#--T«> l i r . J s t a f ter tht war, 

Q. — l!h 1 fcney l i r a after that tSaa f 

A.- I In 3 

(J, •-Did 0« Icnon then frOM the tfeee they mored in here in the 

s ixt ies up un t i l the present time? 

A <"" • 

Q4--; r- ; >;d around fr:m ; l a c e to p l M t t 

A . ~ - T . ir« 

»y l l r ed on, 10 far if fOU teen* 

A«*-T*»ll fiiay Hie 4 on a pXtftt ce l led the >Torton fem, 

Q , - - n c earned that* 

A* "Belonged t o t i of Mrs, " sLirih? 

Q#--The McLi»h8 ;;hdckasaw6 and th i s f ea i ly 3 ivsdon 

thoir plaoe? 

**--*•• - i r , and then they want on t h i s Mrs. Sparks place. 



o.--'i,j. ; lad married i nan naaeA Colbert , who was a Chickasaw? 

A,-- ' lr« 

o . - - tod live . pi to* iteicli ha to 4 omtftf 

A . - - • e s f l ; . 

.-•• : j Aid they Have on that plac«? 

A,*- I lon< i ram«aabi r h v a m y y ^re. 

Q ; . - - ' c 3 . I I 

A.--!'y cm 1 fcere Khey l i v e now. 

H#»-Xa fcl r of t h i i won an l iv iag »•»• 

A«--":JO 1 

C . - - I . • t h e w i f e o f B l e r i a s , l a B l e v i n a w i f e l i v i n g n o w ? 

A . - - o • S h e o f t a l a a*aaaB« 

Q . . - - T a n >• felting about 'ha aa ther of the woman that 

Sp -d0 

.\,~ h i La 4 fed, 

H, --" I as i i -1 lie? 

A.—Mi at kx«x have bean d^ad some twenty-eight or twenty" 

yeara,, 
r . - . »©nt Sparka --hen they asperated, l i r a * 

adar tto they a eperatntf 

Lr. 

ft."-l knowledge of tka fac t s of the 

n o a j n aaparmti 

.!,—Ho air* 

t&eea axoused. 

TUMI 

w* wi l l haaar the r e s t of the testimony an tha 7th 

' "' 11 

Wrt '• cninh: 

facts develop a coa l i t ion ejhiefe la alaa>r to our 

hate peapla are not o i t l s aa i of the Ghtokanew 



Uation, md i t wi l l "be tapttaStlt to fcEtahlisli to the 

Court t h t t t f e l was ft eitiftftn etf tiftt OhicktBftt? Kuticn, 

our view bt lng as he ra t of ore s t a t ed the f i r s t issue 1B 

v#fl Bit (ration 5 Bit whoa th r h t to • LImunt -*y s. 

olt if t ta by in te r t r n t g t of tl octaw or Chicjeftfttir STft-

t lont , a BitixtlJ of the Choctaw or OhiekfttftW S t t l t n t Hid 

duly tnro] I ^s 8uch« I don't uBAtrtttod Bit • Court 

uld htrrt tlit right to inquir* primarily into Bit ri 

ft I prsi-EJom through f̂torc • Bit c i t izanchip is lojtatd, 

tnd If i t d t f t l t p t d that thtyn are GMokft Id ti • s 

por tent fi tilt purpott b t t l t of c i t ia*nsh ip by i a t t m i .ri~ 

:<•• ^t t h i * time. Wit condition dOYtltpti hor t i t con-

t l u s l r t to our mindn t h t t bb Otttn tma no* i I t i m of 

thi Chlokttof* IfttiQB, and at ft>r tf furtbtT proof in t h i t 

casii i t concerned, wt ?riii JEXXXXSOZX l n t l t t on tht t t r i o t -

i»« 
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liVa reference to t h i s car4, if lea to of the Etwes Ciaadtia* 

ion, the Court i s ivrare that »HT posi t ion la that that 

i i r t t f t aa ta trtm the Saamiaaioa t« I "Lissed 

Tribee of thn- c i t i zensh ip s t a t u s of 1 8 1 J iriCN is not "binding 

upon tha i <Jourt, end in this n i l in referring te t i l t 

. c e r t l f ftttta I wiah to i t a t a that 'in.-'1 BhK blak&NV 

imtlottl t iny t'aat th is p:*mon i s c c i t i z e n of the Choctaw or 

Chick* a aw Nations, waA arik that th is i a r t l f l a a t a be not con-

n M s r r l M c-m elusive sni blading upia t h i : Court, We 

Object fur ther for the p t l l M that i t haa no', leen shorn "by 

competent evidence that l$U B efioai th< l i e ant t U 

o r ig ina l l y married is the pcaron <*ho M RflBtlaHld in the cer­

t i f i c a t e . Our view i s that t h i s woman in not a ei-.isen and. 

not in | posi t ion to easf ar oj i::osh:i;;; i pan foil aajBa Our 

view la that oince t h i s o e r t i f i c a t e i s not binding upon the 

tevrt I t l i aaaaaiajry to an ! ' I r a t that t: im n & 

Chickasaw Indian "by "blood, &n& aaaondlj that she *M such 

a Chickasaw Indian ay blood as la antitXad to «r>reilment and 

d i s t r i bu t i on i f -he t r iba l property* 

JtSSHI FOOT*! 

You hare not f i l ed a wr i t ten motion "or a c o n t i n u n c e . 

Fr# Co m l eh: 

vhiat i s i t you want to offer it/ n to that* 

Mr, Jennie: 

understanding i~that i t i s a c e r t i f i e d ©opy of the 

marriage l i cense . 

JTFXm FOOTU 

dumber fo r ty , evidently a i t for today fo r fur ther hear­

ing. Case la closed except for documentary evidence, 

¥.rm Ronnie: 

The:/ wish nor to ask the court for a fur ther postponement 
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[n the ^hoctaw and Ohio! i Citizenship Court, 

Sitting at Tiahomii gp, In3. Ter, Ju^e 34, 1904, 

J.W.Sp , et al, 

—•8— Ho. 40. 

The Choctaw and Chiokasaw Nations, 

— o — -

June 34, 1904; 3MB lay this cause coming o n to be heard 

before the Hone* Spenoer . tales*, Chief Judge, and Halter L. 

ea?er and Henry S, Fbote, Associate Judges of said Court, 

the Defendants being represented by their Counsel, the follow­

ing proceedings were had to- t i t ; 

Mr. Cornish; 

'..r suboit the ease with the exception that we will wish to 
x 

file some locumentary evidence with the next few days. 



In the Cj o taw jad Chickasaw Citizenship Court, 

Bitting at iiahoming), I«T#, June 30, 1904. 

—o~« 

J . F/, Sparks, et al , 

—vr— No. 40, 

The Chocb•••:••:• and Chickasaw Nations; 

June 30, 1904; This lay this oause coming on to be heard 

before l i . ! »ncer B, Adams, Walter "<. Weaver and Henry 

S. Foote, Judgps of said Court, the Defendant! being re ­

presented by their Counsel, Mansfield, MoHirray & Cornish, 

a fol' ; proceedings were had to-witj 

ilr. Cornish; 
This oi"e waa closed, with the exception that the Nations 

r"e::e ^.ven permission to introduce some doc iary evidence. 

1 ; ••;••• a cert if ied cooy of the evidence of the woman, through 

whom this applicant claims by intermarriage 

a applicant, J.W.Bparka, claims through a woman named 

Sarah Hu$iea, and he '^n offered a cer t i f icate showing her 

name to hate been >n the "Leased District" Bolls of 1893; we now 

hare a certified cooy of her evidence before the 9omaaission to 

the Five Civilised iribew, in support of her application for 

enrollment. Ex. "AA". 



IN THE CHOCTAW ANB CHICKASAW CITIZENSHIP COTOT, SXfTlIS AT 

TISHOMINGO, IF THE BDXfl TEJWTTOHv, 

IMMMMl TEH/, 1904. 

.T. W. Sparks, ©t a l . , 

v s . Ho. 40. 

Choctaw and Chickasaw n a t i o n s , 

DECREE 0^ COURT. 

On t h i s the 28th day of lovanher , 1904, t h i s cause 

coming on f c r f i n a l dec i s ion , the same having h e r e t o f o r e "been 

submit ted upon t h e law aid t h e evidence, and the Court he ing 

well and s u f f i c i e n t l y advised in the p remises , doth f i n d 

tha t the p l a i n t i f f s , J . W. Sparks and Synthia Sparks or 

Cynthia Sparks, a re not e n t i t l e d to he deemed or dec l a red 

c i t i z e n s of the Chickasaw Nat ion , or to enrol lment as such, 

or to any r igh t s «ifo at ev • r fa ow lag the re f r om. 

IT is rHiaaron tnmxtm, ADJUDGED AND DECREED that 

the p e t i t i o n of the p l a i n t i f f s , J . V. Sparks and Synthia 

Sparks or Cynthia Sparks, he denied, and t h a t they he d e c l a r ­

ed not c i t i z e n s of the Chickasaw Nation, and not e n t i t l e d 

to enrol lment as such c i t i z e n s , and no t e n t i t l e d t o any 

r i g h t s whatever flowin-: therefrom. 

Chief Judge. 

Assoc i a t e Jud|»:e, 

Assoc i a t e Judge. 


