
s 
o

 

-
IF

 

\ 

S
 

o
 

C
" B
 s (D
 

an
 

3 
5 

» 
M

 
£ 

i-
* 

r-
O

 
0 

1 
^ m

 
o

 
o

 •a
 

m
 

• 
) 

F r i i 

-
^ 



mtmt |,onrt of the |(mfd JftatojJ, 
OCTOBER TERM, 1898. 

No. 469. 

THE CHICKASAW NATION, APPELLANT, 

vs. 

A. B. EOFF ET AL. 

Appeal from the District Court in the Chickasaw 
Nation. 

BRIEF FOR APPELLANT. 

HALBERT E. PAINE, 

At?y for Chickasaw Nation. 

W A S H I N G T O N , D . C. : 

GIBSON BROS., PRINTERS AND BOOKBINDERS. 

1899. 



Supreme (four! at tjji itniteb States. 
OCTOBER T E E M , 1898. 

No. 469. 

T H E CHICKASAW NATION, APPELLANT, 

A. B. E O F F ET AL. 

Appeal from the District Court in the Chickasaw Nation. 

Brief for Appellant. 

HALBERT E. PAINE, 

Atty. for Chickasavj Nation. 

STATEMENT. 

I. 

The petition of the appellees for enrollment, which 
was presented to the Dawes Commission on the 7th day 
of September, 1896, contained the following averments: 

That citizenship in the Chickasaw nation was granted 



to Matilda Bourland, on the 17th of October, 1856, by the 
legislature of that nation ; that on the 24th of January, 
1867, she married A. B. Eoff, and said A. B. and Matilda 
Roff had a daughter, Matilda, who married G. E. Clary, 
and said G. E. and Matilda Clary had 2 children, Leonard 
and Emma F. Clary; that said A. B. Roff, after the death 
of his wife Matilda, married Henrietta Davenport, and 
said A. B. and Henrietta Roff had 4 children, Alice, Leon, 
Walter, and Mabel Roff; and that said Alice Roff was 
married to George Williams, and said George and Alice 
Williams had one child, Inez Williams. 

All the persons above named claimed citizenship in the 
Chickasaw nation. (Record, pp. 3, 4.) 

I I . 

The answer of the Chickasaw nation is printed on 
pages 8 to 11 of the record. 

I I I . 

The judgment of the Dawes Commission, rendered No
vember 23, 1896, was that none of the petitioners were 
citizens of the Chickasaw Nation. (Rec, p. 11.) 

A. B. ROFF ET AL., Plaintiffs, ) 
®.s-. s No. 1. Judgment. 

THE CHICKASAW NATION, Defendant.) 

On this the 25th day of April, 1898, came the plaintiffs and the defend
ant, by their respective attorneys, and at the same time came on to be 
heard the exceptions of the defendant to the report of the master in chan
cery filed herein, and thu court, after hearing said exceptions and the 
defendant's plea to the jurisdiction of this court and all the evidence in 
this case, and after hearing the argument of counsel and being fully ad
vised in the premises, is of the opinion that said exceptions to said report 
be, aud the same are, in all things hereby overruled and denied, and it 
appearing to the court from the report of the master in chancery and 
from the evidence introduced herein that all the plaintiffs herein, except 
George Williams, are members of the tribe of Chickasaw Indians, and that 
this is an appeal taken to this court from the decision of the commission 
of the United States to the five civilized tribes of Indians, who denied the 
application of the plaintiffs to be enrolled as members of said tribe of In
dians, it is thertfore considered, adjudged, and decreed by the court that 
the decision of said commission be. and the same is hereby, reversed; 
that the report of the master in chancery be, and the same is hereby, con
firmed, and that the plaintiff, and applicants, A. B. Roff and Walter Eoff 
and Mabel Roff, minors, by their next friend, A. B. Roff, and Mrs. Matilda 
Clary aud G. E. Clary and Leonard B. Clary and Eula Fay Clary, minors, 
by their next friend. Matilda Clary, and Mrs. Alice Williams and Inez 
Williams, minor, by Mrs. Alice Williams as next friend, and Leon Roff, 
be, and the same and each of them are hereby, decreed to be members of 
the tribe of Chickasaw Indians, the said A. B. Roff and G. E. CJary as 
members thereof by intermarriage! and the other applicants as descendants 
of said A. B. Roff, and as such are entitled to have their names enrolled 
as members of said tribe of Indians, and the application of the said George 
Williams to be enrolled as a member of said tribe be, and the same is 
hereby, denied. 

It is further adjudged and decreed by the court that the said plaintiffs 
do have and recover of the defendant, the Chickasaw Nation, all costs in 
this behalf expended and incurred, for which let execution issue, and that 
tbis judgment by the clerk of this court be certified to the commission 
aforesaid for its observance. 

To which judgment of the court the defendant, the Chickasaw Nation, 
in open court, at the time of the rendition thereof, duly excepted. 

IV. 

The report of the master is printed on pages 13 to 17 of 
the record. 

V. 

On the 25th of April, 1898, the district court rendered 
judgment as follows: 

VI . 

The assignment of errors is printed on pages 25 to 27 of 
the record. 

VII . 

The appellant's evidence will be found on pages 51 to 
57 of the record. 



ARGUMENT. 

For the reasons shown in the appellant's answer and 
evidence, and upon the grounds stated in my " General 
Brief," I submit that the judgment of the district court 
ought to be reversed. -

The appellees contend (1) that the act of October 17, 
1856, conferring citizenship on Bourland's children, was 
not repealed by the act of November 25, 1857 ; and (2 
that the'grant of citizenship to his children was subse
quently renewed. In my " General Brief," I have at
tempted to show that the grant has never been renewed. 
There are three pending cases in which claims of Chick
asaw citizenship are based on the alleged grant of citizen
ship to Bourland's children, viz., Nos. 469, 477, and 486. 
Thirty-one (31) persons have been enrolled by the district 
judge in these three cases. All had been rejected by the 
Dawes Commission. In this case, I make the following 
suggestions : 

1. The repeal of the act of October 17, 1856, by the act 
of November 25, 1857, was valid and effectual. I t was so 
decided in Roff v. Burney, 168 U. S. 218, 222, in which 
case the court said : 

Matilda Bourland was not a citizen by blood, but one upon whom the 
right of citizenship had been conferred, by an act of the Chickasaw leg
islature. The citizenship, which the Chickasaw legislature could confer, 
it could withdraw. The only Restriction upon the power of the Chicka
saw nation to legislate in respect to its internal affairs is, that such legis
lation shall not conflict with the constitution or laws of the United 
States; and we know of no provision, of such constitution or laws, which 
would be set at naught, by the action of a political community like this, 
in withdrawing privileges of membership in the community once con
ferred. The Chickasaw legislature, by the second act whose meaning is 
clear, though its phraseology may not be beyond criticism, not only re
pealed the prior act, but cancelled the rights of citizenship granted 
thereby, and further directed the governor to remove the parties named 
therein and their descendants beyond the limits of the nation. 

This act was not one simply taking effect as of the date of its passage, 
and then withdrawing rights admitted to have been theretofore legally 
granted, but was retroactive, in its scope, and purported to annul and 

i 
7 

destroy all that had ever been attempted to be done, in respect to the 
matter. Whether any rights of property could be taken away, by such 
subsequent act, need not be considered. It is enough to hold that all 
personal rights, founded on the mere status created by the prior act, 
fell when that status was destroyed. 

2. The repeal divested Bourland's heirs of all personal 
rights of citizenship. It was so held in Roff v. Burney. 

3. The Chickasaw constitution, in force when the act 
of October 17, 1856, was passed, contained the following 

jg^rferal provision : . * ^ 
/ Sec. 11. The legislature shall have power, by law, to admit or adopt 

any person to citizenship in this nation, except a negro or descendant of 
a negro : Provided, however, that such an admission or adoption shall 

t not give a right further than to settle and remain in the nat ;on, and to * 
V be subject to its laws. <r 

This constitutional provision would have excluded 
Bourland's heirs from all vested rights in the public lands 
and moneys of the Chickasaw nation, even if they would 
have been invested with such rights in the absence of the 
constitutional provision. 

4. No individual Chickasaw citizen has any vested 
property right in the public lands or moneys of the nation. 

5. By the decision, in Roff v. Burney, it is settled that 
the effect of the repealing act of November 25, 1857, was 
to divest the appellees of all personal rights of citizenship. 

6. The lands and moneys of the Chickasaw nation are 
public property, like the public lands and moneys of the 
United States. 

7. In Roff v. Burney, 168 U. S. 218, the " Statement of 
the case " contains the following paragraph : 

This cause comes from the United States court for the Indian Terri
tory, on a certificate as to jurisdiction. The amended complaint, filed 
in that court November 6, 1893, besides stating a cause of action in favor 
of the plaintiff against the defendant, alleges the following facts bearing 
on the question of jurisdiction : That the plaintiff is a natural-born citi
zen of the United States of America; has never renounced his allegiance 
to said government, and has never taken an oath of allegiance to any 
foreign government of any kind whatsoever; that he has ever been and 
is yet a citizen of the United States. 

HALBERT E. PAINE, 
Atty. for the Chickasaw Nation. 
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A. B. ROFF, ET AL. 

Petitioner A. B. Roff, his children and grandchildren claim 

to be Chickasaw Indians; they state that the legislature of the 

Chickasaw nation granted citizenship to Wm. H. Bourland and to said 

Bourikand's children and nephews, among whom was Matilda Bourland; 

that on the 24th day of January 1867, A. B. Roff married Matilda 

Bourland and lived with heras her husband until the time of he r 

death; gives the names of his children and grandchildren; that on 

the allth day of November, 1869 after the death of Matilda, A. B. 

Roff was legally married to Henrietta Davenport, and that he con

tinued to live with said Henrietta as her husband until the time 

of her death, and that he had by her four children whose names he 

gives. Applicants contednthat Matilda Bourland, having been granted 

citizenship by the Chickasaws he became an intermarried citizen 

by virtue of his marriage with her, and that he conferred citizen

ship upon his second wife and children. 

Application denied by the Dawes Commission; appealed to the 

United States Court for the Southern District, and referred to 

¥. H. L. Campbell, Master in Chancery, who found the facts to be as 

stated above; that both of Roff!s marriages were contracted prior 

to the restrictive statute on 1876, and he recommends that all the 

applicants be admitted. Judgment accordingly. 

AFFIDAVITS BEFORE THE DAWES COMMISSION. 

WILLIAM H. BOURLAND says he was acquainted with the original 

William H. Bourland now deceased, who was an uncle of this affiant's; 

kiew the daughters of said Bourland, among them Matilda; affiant is 

a Chickasaw by blood and the county judge of Pickins county; kno?/s 

of his own personal knowledge that the legislature of 1856 adopted 

-1-



the children of William H. Bourland as citizens of the nation. 

A. B. ROE? says he was married to Matilda Bourland on the 28th 

day of .January 1867 in Cook county, Texas under the laws of that 

State; that there were no marriage laws in the Chickasaw nation at 

that time. Kis testimony contains the same statements as those 

made in his application. 

A. H. LAW of Ardmore testifies that the children of W. H. Bour

land v/ere adopted by act of thelegislature of the Chickasaw nation; 

that he has known A. B. Roff for many years; that Rosfff has been 

treated and recognized as a Chickasaw Indian by their courts and 

by members of the tribe; he has been charged with offenses in their 

courts and tried therein and has served upon the juries in their 

courts. 

OVERTON LOVE testifies that the act passed by the Chickasaw 

legislature adopting the children of William H. Bourland was subse

quently repealed by said legislature; that it was never intended 

to confer citizenship upon them and was not so construed at the time; 

that it was intended merely to give them the right to live in the 

Territory without being ejected as intruders; the family of 

Bourlands themselves abandoned any idea of being citizens of the 

Territory and that they removed to Texas. 

-2-



A. 3 . Rof \ et a 

Vs. No. 1 . Judgment, Southern D a t r i c t . Itarch 23, 1898. 

Chickasaw nation. 

On t h i s the 25th day of Apri l , 1808, cane the p l a i n t i f f 

and the defendant, "by t he i r repective at torneys, and at the sa e time 

came on to he heard, the exceptions of the defendant to the report 

of the jraster in Chancery f i l ed herein; and tho court f a t e r hearing 

the said exception.? and a l l the evidence in t i s case, and the 

defendnats plea to the j u r i s d i c t i o n of the Court, and after hearing 

the argument of counsel and he ing ful ly advised in the premises i s 

of the opinion that s a id exceptions to said report he and the same 

are in a l l things hereny overruled and d e n e d . And i t appearing to 

the court from the report of the master in Chancery, and from the 

evidence introduced herein that a l l the p l a i n t i f f s herein, except 

^eorge Williams, are members of the ^ribe of Chickasaw Indians, 

and that th is i s an appeal taken to t h i s Court from the decision of 

the (HM mission of the United Stte s to the ~F±ve Civi l ized Tribes of 

Indians, who denied the applicat ion of p l a i n t i f f s to be enrolled as 

members of said t r i be of Indian*. I t i s therefore considered, adjudged 

and decreed by the ourt that the decis ion of t lie said Commissi on be 

and the same i s hereby reversed x, tha t the report of the j jaster in 

Chancery be and the same i s hereby confirmed, and that the p l a i n t i f f s 

and appl icants , A. B. Roff, and Walter Roff, and liable Roff, minors 

by t h e i r nest f r ined, A. B. Roff, and h r s . Mitilda Cary, and G. E. Clear;/ 

and Leonard B. Cleary and Eula Pay Cleary, minors, by thei r nest friend 

Matilda Cleary, and Hrs.Alice V/illiams and Inez Williams, minor 

by Mrs. Alice William as next friend, and ^eon Hoff, be and the same 

and each of them are hereby decreed to be memebers of the Tribe of 

Chickasaw Indians, the said A. B. Roff and G. B. Cleary as members 

there of by intermar iage, and the other applicants as descendants 

of said A. . Roff, and as such a re e n t i t l e d to have their names 
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SUMMONS. 
^ -<&sn<<& 

United States of America, 

INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

CD i %\m% %\ Jmifm 
to the United States marshal for the Indian Zerritory,S(m£h.emDistrict, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS * * £ • J k M l t * 

Governor of the Chickasaw nation 

on behalf of said nation 
to answer in twenty days after the service of this summons upon .__ h im 
as Governor of said nation 

a complaint in Equity filed against the Choctaw and Chickasaw nations 

in the Choctaw and Chickasaw Citizenship Court, in the Indian Territory, 
// /I £?^£^ Z^^C* a s s a i d Governor 

hy C&j.&XAJ%?&Tfc-4.-. and warn -hJbtt that upon hift failure to answer,5^! 

on b e h a l f ot s a i d n a t i o n the 
complaint will he taken for confessed, and you will make return of the summons «HP=tiw 

ftflffljftygfrswgff?! i n s t a n t e r r¥mf¥&^=m&F:$jvm&= 
and you are f u r t h e r commanded to n o t i f y s a i d P . S . M o s e l e y , Governor 
a f o r e s a i d , t h a t the f i l e s , p a p e r s , and p r o c e e d i n g s i n case o f /£&,/&' 

'iC XZ^&£- . f i l e No« / in the D i s t r i c t Court f o r t h e 
^ w D i s t r i c t of the Indian T e r r i t o r y , has been t r a n s 

f e r r e d to the Choctaw and Chickasaw c i t i z e n s h i p c o u r t , and that the 
c e r t i f i c a t e o f the Clerk o f s a i d Court f o r s a i d £±±±^£±±±1r D i s t r i c t , 
Ind ian T e r r i t o r y , has "been a t t a c h e d t h e r e t o * 

<\ 
WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at ..i^^.J^J^9.§^M^Jt...fjl , aforesaid, 

t h i s - - y ^ L . ~ -day of--March,._ ..., A. D. 190-3 

Clerk. 

By , Deputy. 



JVo. *A=2Z 

SUM MON S 
I N E Q U I T Y . 

v s . 

Summons issued the .../..*. day 

o f . - ^ ^ ^ ^ . ,10aflf 

Returnable xiJLd*aJk*^J^--±9MMi 100-'-.. 

Returned and liled , 190 

Clerk. 

By , Deputy. 

MARSHAL'S FEES. 

Services, - 8 

Miles, - - - - $ 

Expense, - $ 

y TOTAL, - - 8 

Attorney for Plaintiff. 
--+&,/*, 
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In t h e -. • '•• • C l t l i Lp Court , s i t t i n • ""c. 

A l e s t e r , . ' . 'arr i tory, _ _ _ ^ • ' • i «. 

• ; i t ion of p a r t i s . i n t l f f a , in an a c t i o n in the Uni 1*9 

*t tor t he Southern d i s t r i c t of t T r r i t o r y , a t Ardraora, s t y l 

ed, A. T;. Raff a t a l . , P l a i n t i f f s ve r sus The Chickasaw Nat ion , "Defendants, 

an or e r and Writ of E r r o r from t h i s court t o said cour t f o r t i d 

Southern i c t of t he Indian T e r r i t o r y , d i r e c t i n g Kftd commanding t he 

t r a n s f e r and c e r t i f i c a t i o n of the f i l e s , p , ore , >re ••• ng*t r ecords and . 

a l l m a t t e r s and. t h i n g s p e r t a i n i n g t h e r e t o , in sa id a c t i o n in aaid court t o 

t h i s cour t : 

©ooooQoooo© 
A. B. Hcff e t a l . f 

p i a i - t i f f s , J 
/ , MTSttiL lumbar . 

' t i o n , \ 
defendant . \ 

oooooOcoooo 

Comas n v 9 p l a i n t i f f s and p e t i t i o n e r s h e r e i n , A. "°<. Ref d Walter 

Roff 1 hal Roff, minors , and c h i l d r e n of A. '. Rcff, by A- B; Roff, as 

v, f r i a d, x#, t i l d a c i a r y and C. R. c l a r y , and Leonard B« Clary, 

and Eula Fay Clary , minors , "by t h e i r mother and next f r i a n d , Mati lda Clary, 

and " r s . A l i ce Will iams and her husband, Sparge Wil l iams, and Inez Wil

i s , a c h i l d of / l i c e and Gecrfe Wi l l iams , by he r mother and next f r i end 

Al ice Wi l l i ams , u^d Laon IHoff, and r e s p e c t f u l l y s t a t e t o t h i s Honorable 

t i r t , t h a t proceeding under an Act F C03 , of Tun3 tl ^ th , 1896, 

" i l ed a " v r i t t e n , : t h e __/ 

wi th t h .ion t o t h e ^ ive C i v i l i s e d T r i b e s , t h a t 

e r , t i t l e d to c i t i a e n s h i p as members o^ t h e Tr ibe of Chi< a In-

di id e n t i t l e d t o ha re t h e i r names e n r o l l e d upon t h e r o l l s of C l t tn ln 

p repared by s a i d Commission t o the vire c i v i l i z e d T r ibe s a'f I nd i an ! as 

•••und f o r s a i d a p p l i c a t i o n : 

" i r s t : That on t h e 17th day of October 1856 t - i s l a t u r e of t he 
0hlc a t ion passed t he fo l lowing Aets *An Act g r a n t i n g c i t i z e n s h i p t o 
t h e h a i r s of Wm. . 1 • ad. c. 1. noted by ..ature 
of t i . 1 Nat ion, t h a t the r i ^ h t of c i t i z e n s h i p la herefcy granted 

t h e fo l lowing no,mad c h i l d r e n 'an- lews cf ftau 'I. "Rcurland: Wanoy, Aw 
da , Mat i lda , ^ c r d a n t i a and Run 



C. H a r r i s , Covencr.M 

And t h e s e p e t i t i o n e r s say, t h a t "by reason of sa id Act cf s a id Leg i s 
l a t u r e t h a t Mat i lda Bourland boc« te ick-
&sa,;.v Indiana and as much so as i f she had "been e. n a t i v e b^rn C i t i z a n cf t" 
Chickasaw Nation. 

Second: That on the £4th day of ." rjr, 1^67, t h e 
Sourland was duly ard l e g a l l y mar r i ed tc tho p e t i t i o n e r A. . Roff and t h a t 
they l i v e d t oge the r ass husband and wife up to t h e t ime of thf» death of t h e 
sa id Ma t i l da , and t h a t by reaaon to tl 
Roff, under the laws , t r e a t i e s ana c o n s t i t u t i o n a* t" d as 
the^- now e x i s t , p e t i t i o n e r A. . tiff bee ' 6 ten a 

bar of t he Tr ibe cf Chic ins as much so as i f a n a t i v e born 
c i t i z e n of the Chic - , t ion, wi th nil tho H • p r i v l l i g e s im
mun i t i e s of a n a t i v e b o m Chick 

Third:. That p e t i t i o n e r Mati lda Cls ry , i s the l og i t ' l a • t >r i f 
A. . : . •«' -. t h a t Laonafd Clary , abt *3OB ^aoddsixsMm 

M v l a r y , m i n i c r s , e r a the l e g i t i m a t e g rand-ch i ld ren of A. P. Roff 
t i l da Roff, a fo re sa id and t he l e g i t i m a t e cMV-ren of r\ % c l a r y • 

11 da Clary . 
Four th : - t i t i o n e r e f u r t h e r s t a t e , t h a t a f t e r t he dea th of t he s$id 

B a t i I d a Roff, t h a t t h e said A. B, \ l l y marr ied on t h e 
11th day of November, 1869 to H a n r i a t t a Pavenoort,- end t h a t ' vttirm^d t o 
l i v e wi th h i s said wife up to t h e t ime of he r*dea th , and t h a t dur ing t h e 
time they l i v e d t o g e t h e r as to 3 wife bona -
four c h i l d r e n , i t toners In, t c w i t : Al ios Eoff, now "Mrs. 
A l i ce Wil l iams, Leon R01 , a l t e r Roff and Wtbel Heff. 

F i f t h : P e t i t i o n e r s s t a t e t h a t t h e sa id ^ a t i l d a Roff, t he daughter of 
A. B. Hcff, a p e t i t i o n e r h e r e i n , by v i r t u e of i l i c e n s e issued 
by . . Dun ©an, c -un ty and - r e b a t e .Tudflte of P roba te Pickens County, 
Chickasaw Nat ion, was, on t h o l&th rn^ryt 1890 dl 3 ••••"Sly 
t o t h e p e t i t i o n e r , d. 1. Clary , and t h a t by reason t ' id c . K. 
Clary hoe i aa and ever s i nce has boon a member < Tr ibe of Chicki 
aaaw Ind iana , t h a t s i nce t h o l r marr s horn unto them two 
c h i l d r e n , namely: Leona i . Clary And BuX Clary, min io r s and p e t i 
t i o n a re h e r o i n . 

S ix th : The p e t i t i o n e r s f u r t h e r a t a t a l h a t t h e Bald Al ice Pofff t he 
daughter of A. P. Raff, r i o t t a floff. on t h e day of^ 181 
was duly and l o y a l l y married to Ceor- , , i I t h e sa id Williams 
by reascn thoraof hoc md was and ever s i n c e sa id d a t e has been a member 
of t h e ' T r i b e of Chick I n d i a n s , t h a t s i n c e t h e i r marriapa t h e r e 
was born unto than a c h i l d , namely, Inez Will Jama., a p e t i t i o n e r h e r e i n . 

Seventh: P e t i t i o n e r s f u r t h e r show, t h a t t h e Act of t h e L e g i s l a t u r e 
of t he Chick- -^tion id October 17 th , 1855, said Hat i ld 

r land and has a f o r e s a i d , has been r a t i f i e d and confirmed by a 
vo t e cf t h e Chickasaw I n d i a n s , and t h a t f o r a long t ime a f t e r t h e »arr la&o 
of t h e s a i d A. . Roff m •• u r land and u n t i l aid 
A. B. Hoff was recognized and t r e a t e d as a member of t h e Tr ibe of Chiokaeaw 
Indiana by . • T r i b e cf Ind iana . 

That t he a p p l i c a t i o n ... ' - } t l t l o n o r a was, by t h e Coramiaaioi 

t o • P'iiro C i v i l i z e d T r i b e s , r e j e c t e d , and nora of thorn en ro l l ed upon t h e 

r o l l s p r rd by sa id Commission. That a l l of sa id perscno he re in setOut 

re con t inuous ly r id in t h e T: T e r r i t o r y end do ;/ ' "do. 

And JCVAT pe t i t ion era a f t e r \ " footed as a f o r e s a i d , by said 

Commission ITO C i v i l i z e d T r i b e s , in duo t ime norfootod t h e i r ap-



. / . / ^ _ > / ? ^ . 2 rn D i s t r i c t ^ 

a l l of the Chic i Tr ibe of Indiana* 

That t h e r e a f t e r on ur about the 17th day of December, 1902, t h i s 

flonorable Court , 3 p r o v i s i o n s cf t J 1 

Trea ty n i t h t ". ctai a t l o n s , . t ion , 

*Tli6 Choctaw : ickasaw n a t i o n s , pl&S , . . P« BiddleM . » 

Defendezr&s,M annul 1.." ; * \ \ 4 T S 

a r t ic t r i c t , - 'IjpL the fe^se for i t . 

' , raises cons idered , your ; ' l l y 

y t h a t t Q o rder and Writ of 'Error f̂ Ohi 1 r t . direct*? 
• 

Unite* a r t f l e t of the 

In ,7 to t ad c e r t i f y t he p« , f i l e s , } 

: rds and a l l m a t t e r s ar:d t h i n r s per t f t in i ;tc as a p a r t thereof , in 

id caae in sa id cour t to t h i s c o u r t , ir r e l e l f t< teh 

ey ma,/ e n t i t l e d ' i n e«$ui ' 

OWHWwwliwWIiiiii—m ——••.nMill \m • mmvmim.i mtniUMI •AJwMmmM iili«i|i»»M»!«»jrij-«faw»M»»«ii »• Uim ' l i i i r t w * .mwni m' . 

ff, one ... :,rties petitioners in the above &nd foregoing 

petition upon his r,es that he feailiar with, the a» 

things therein set out and to his o«n nel knowledge in 

all thin rreet and true. 

Subscribed worn to before *n-3 this th 
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IN THE CHOCTAW AND CFIEKASAW CITIZENSHIP COURT SITTING 

AT TISHOMINGO. 

NO. 50. 

ooooOoooo 
A. B. Roff, e t a l , P l a i n t i f f s , 1 

§ 

, I 
Chickasaw and Choctaw nations, Defendants. 

ooooOoooo 

M O T I O N . 

Now come the plaintiffs and petitioners in the above entitled 

and numbered cause, by C. L. Herbert, their attorney, and say that thsy 

will not further prosecute said cause in this court, and they move the 

court that said cause be dismissed from the docket of this honorable 

c ourt. 

attorney for Plaintiffs and Petitioners 



IX THE CHOCTAW AND CFIKKASAW CITIZENSHIP COUBT SITTING 

AT TISHOMINGO, 

NO. 30. 

0000O0000 
A. B. Roff, et a l , P la in t i f f s , 1 

I 

Chickasaw and Choctaw nations, Defendanta. 
0000O0000 

M O T I O N . 

Now come the plaintiffs and petitioners in the above entitled 

and numbered cause, by C. L. Herbert, their attorney, and say that ths y 

will not further prosecute said cause in this court, and they move the 

court that said cause be dismissed from the docket of this honorable 

c ourt. 

Attorney for Plaintiffs and Petitioners 



in the Choctaw and Uhickasaw Citizenship Court, 

Si t t ing at iisho:;iia p, 1.1, , May 20, 1904. 

A.B,:off, ct al, 

—vt— No. 30. 

B Choot >•• aril Chick as nw Nation?,, 

_ <x>Q •» .»» 

Present and presiding the Hon. 'Walter L. Weaver, Associate 

Judge of said Court. 

Appearances! 

Herbert, talker & Gannon, for Plaint iffs , 

i taaf ie ld , MteHurray & Oorhis.1 , for Def< 

1 3D, 1904. 

Qlis da# this ©Wise coring on to be heard, 

the following proceeding were had to-wit; 

Mr. Herbert; 
I t is a kind of a delicate matter for rre to submit; I 

t i n t to subrat the proposition nov on the part of the Plaintiffs 

which would indicate their intention not to prosecute their 

suit further in th is Court and dismiss i t . I believe i have 

been advised ifoat the ruling of tine Cour6 i i on that question* 

Judge Weaver; 
...The 0our6 held in the F.K.vilest case, which was set at So. 

do Alester, that under the Statute creating this Court, we have 

no power to dismiss a sui t , if counsel has no testimony to offer 



toe case i s u^ten under advisement; of course, I make no 

ruling now, The case vdll be held ooen upon the motion 

to dismiss until Asy 31 . 

—I— 



Si U u Chestaw and. Chickasaw Citizenship Court, sitting at 

Tishoningo, Indian Territory, Octoher Term, 1904, 

A* ». Rofff »t a . , 

fftt Ho. 30. 

Choctaw and Chickasaw Nations. 

mcwm 0f COURT. 

OR this 2oth day of Octoher, 1904, this cause •oming 

on for final decision, the same haring heretofore "been submitted 

upon the law and the eridenco, and the Court "being well and 

sufficiently adrisod in the premises, doth find that the 

plaintiffs, A. B. Roff, Walter Roff, Nfttel Roff, FatiIda Clary, 

fr. 38. Clary, Leonard B. Clary, JSula Fay Clary, Alice Williams, 

George Williams, Jnea Williams and Leon Roff, are not entitled 

to bo declared citizens of the Chickasaw HatIon, or to 

enrollment as auoh, or to any rirhta whatever flowing therefrom. 

IT II l'HIWJOli ORXSRID, 4 B M M & AMD 3BCBOTD that 

the petition of the plaintiffs, A. B. Roff, Walter Roff, Mahal 

Roff, 'Matilia Clary, G. K. Clary, Leonard B. Clary, lula ^ay 

Clary, Alice Williams, George Williams, Inaa Williams and 

Leon Roff, he denied, and that they he declared not ©itiaens 

of the Chickasaw Nation, and not entitled to enrollment as 

such oitiaens, and not entitled to any rights whatever flowing 

therefrom. 

Chief JutigtSn 

As s o o i at« Judgs. 

Associate Juti^e. 



SUMMONS. 

United States of America, 

INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

M fmiimt off M MM $un$ §ff l i m a 
to the United States marshal for the Indian territory, WzrtrhiarrDistrict, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS _Grem_.llcCur_tain 

P r i n c i p a l C ^ i ^ 

on "behalf of s a i d n a t i o n 

to answer in twenty days after the service of this summons upon hilk 

as„.Pxin_cl^al__G_iiisjC_..o.f--&.aicl_ na t i jon 

a complaint in Equity filed against .JtJMM?h0Otaw-4fctt4- CtU Qkft»W a * t l f r n » 

in the Choctaw and Chickasaw Citizenship Court, in the Indian Territory, 

suijd.. ,Prin. Chi ef * 
_„. lai by(£jJ-£^/±$y^J4?&G a n d warn h i m that upon hJLflL~_ l~Tailufe~jTo" answ*F==feJie 

on b e h a l f of s a i d n a t i o n t h e 
complaint will be taken for confessed, and you will make return of the summons^efFffefe 

=frr^=fey-fisls=Tie:5:fs iriSLlant-er "^g^rsF^^SEf^^e^Ft. 

and y o u a r e f u r t h e r coromandjedto_ 
Chie f a f o r e s a i d , t h a t t h e f i l e s , p a p e r s , and p r o c e e d i n g s , i n c a s e o f 

- ^ y ^ £ ^j^y^L-/ ££*<£- t f %\% },jo. - V - Y i n t h e B i s t r i e t Gour t 
f o r t h e S*u%£JLi~*~ , l5 i s t r i c t o f t h e I n d i a n T e r r i t o r y , h a s been t r a n s 
fer-red —tv t h e Choctaw and c h l c k a s a v r c i t i ^ Q m s h i p c o u r t , a i T d " t h a t t h e 
c e r t i f i c a t e of t h e C l e r k of s a i d Cour t f o r s a i d £*u*^Z&^<-<- D i s t r i c t , 
Indi&tt"Ter r i t o fy, h a s b eeh a t ; t ached tTierre t o T 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at 

this. 
*4 

-South- tfOAlaBt<Tr--X-+—X« , aforesaid, 

day of March. A. D. 198~~ 

&&&^___& 
Clerk. 

By , Deputy. 



JYo. 44JL 

SUMMONS 
I N E Q U I T Y . 

v s . 

S^tt^tZ*-?^ 
** 

Summons issued the —/-fr— .. day 

o f . - ^ ^ - 4 ^ ^ ^ . ,190*1 

B.eturnableHrtfefe^^e^s^<<«r-.-. ,Borm,,lftOr.-. 

Returned and tiled , 190. 

Clerk. 

By , Deputy. 
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In the Choctaw and Chickasaw Citizenship Court, sitting at 

Tishomingo, in the Southern District of the Indian Territory. 

A. B. Rcff, et 3,1., 

TSi No. 30. 

Choctaw and Chickasaw Nations. 

DECREE OP COURT. 

On this day of , 1904, this cause 

coming on for final decision, the same having heretofore "been 

submitted upon the lav and the evidence, and the Court being 

well and sufficiently advised in the premises, doth find that 

the plaintiffs, A. B. Roff, Walter Roff, Mabel Roff, Matilda Clary, 

G. E, Clary, Leonard B. Clary, Eula Pay Clary, Alice Williams, 

George Williams, Inez Williams, and Leon Roff, are not entitled 

to be deemed or declared citizens of the Chickasaw Hat ion, or to 

enrollment as such, or to any rights whatever flowing therefrom. 

IT IS THEREFORE ORDERED, ADJUDGED M D DECREED that the . 

petition of the plaintiffs, A. B. Roff, Walter Roff, Mabel Roff, 

Matilda Clary, G. E. Clary, Leonard B. Clary, Eula Pay Clary, 

Alice Williams, George Williams, Inez Williams, and Leon Roff, 

be denied, and that they be declared not citizens of the 

Chickasaw Nation, and not entitled to enrollment as such 

citizens, and not entitled to any rights whatever floy/ing 

therefrom. 

Chief .Judge. 

Associate Ju dg e. 

Associate Judge. 



In the Choctaw and Chickasaw Citizenship Court, sitting at 

Tishomingo, in the Southern District of the Indian Territory. 

A. B. Roff, et al.t 

vs. Ho. 30. 

Choctaw and Chickasaw Nations. 

tmsm oj COURT . 

On t h i s day of , 1904, t h i s cause 

coming on fo r f i n a l d e c i s i o n , t he same having h e r e t o f o r e been 

submit ted upon t v e lav/ B.nc the evidence , arid t he Court be in r 

well z.ncl s u f f i c i e n t l y advised in the premises , doth f ind t h a t 

t h e p l a i n t i f f s , A. E. Rcff, Walter Roff, Mabel Roff, Mat i lda Clary, 

C-. E. Cla ry , Leonard B. Clary, t u l a Fay Clary , Al ice Wil l iams, 

Georre M l l i a m s , Inez William*, and Leon Eoff, are not e n t i t l e d 

to he deemed cr dec la red c i t i z e n s of the Chick**** Nat ion, cr t o 

enrol lment as such, or t o any r i g h t • whatever f i t t i n g therefrom. 

IT IS THKBCTOKR OPJFHED, ADJUDGED A1ID DPXKEED t h a t t h e 

p e t i t i o n of the p l a i n t i f f s , A. B. Roff, 7/alter Rcff, Mahel Roff, 

Mat i lda C la ry , G. E. C la ry , Leonard B . Clary , S u l a Pay Clary , 

Al ice Wi l l iams , George Wil l iams, Inez Wil l iams, and Leon Roff, 

be denied , and t h a t they be l ec la red not c i t i z e n s of t he 

Chickasaw Nat ion, and not e n t i t l e d t o enrollment as such 

c i t i z e n s , and not e n t i t l e d t o any r i g h t s whatever f lowing 

theref rom. 

* • * « . . . « * * « • . * • « * • » • • • • • . . . • . « « . « • • 

Chief Judge. 

Assoc ia te Judge . 

Assoc ia te Judge . 



In t h e Choctaw and Chickasaw C i t i z e n s h i p Court , s i t t i n g a t 

Tishomingo, i n the Southern D i s t r i c t of t h e Ind ian T e r r i t o r y . 

A. B . Roff, e t 8,1 * | 

V3» No, 30* 

Choctaw and Chickasaw Sta t ions . 

mcsm op COURT. 

On t h i s day of , 1904, t h i s csuse 

coming on f o r f i n a l d e c i s i o n , the sen t h&vinn h e r e t o f o r e been 

suhr . l t t ed upon the law i i , n t he Court beinr; 

wel l wad s u f f i c i e n t l y adwiwti 1» the | -.es, doth f ind t h a t 

the p l a i n t i f f s , A. B, hoff, Walter hoff , Mabel Reff, Mat i lda Clary , 

G. E. C la ry , Leonard B. Clary , Bala Pay Clary , Al ice Wil l iams, 

Geo: l l l i a m s , g t t t i Wil l iams, and Leon Eoff, are not e n t i t l e d 

to 'be ftMMa or dec la red c i t i z e n s of the ChielrtstWi i l a t i on , or t o 

enrol lment as such , c r to any r i g h t s whatever flowing:: therefrom. 

IT XI 0KD£B£J&t AWTOflK AXS : J) t h a t t h e 

p e t i t i o n of t he p l a i n t i f f s , A. B . Eoff, S a l t e r Hoff, Mabel Eoff, 

Ma t i l da C la ry , G. !S. C la ry , Leonard 3 . Cla ry , Su l a l a y Clary , 

A l i ce Wi l l i ams , George M l l i a m s , Inez w i l l i a m s , and Leon Eoff, 

he den ied , and t h a t they "be l e c l a r e d not c i t i s e n s of t he 

Chickasaw Hat ion , and not e n t i t l e d t o enrollment as such 

c i t i z e n s , and not e n t i t l e d t o any r i g h t s whatever f lowing 

theref rom. 

• • • • • • • . « * * • * . . . . . • • • » • • • • « • • • • * • • * 

Chief Judge. 

Assoc ia te Judf^e. 

Assoc ia te Jud^e . 



In t h e Choctaw n.n& ChlWfcWW C i t i z e n s h i p Court , S i t t i n g a t 

Tishomingo, i n the Southern D i s t r i c t of the Ind ian T e r r i t o r y . 

A, B. Roff, a t a l # , 

T», i lo. 30* 

Choctaw and Chiokaaaw Ka t iona , 

i&cm: OP COUK,. 

On t h i s day of | 1904, t h i s cause 

tttntWg on fo r fine.3 d e c i s i o n , t he same having h e r e t o f o r e been 

I t t e d «p*» the law Mid tha evidence , an Ilia Court b e i 

W*M t a t t y fctrioaal in the pre-dfsee, doth f ind t h a t 

t ha it i f f B^ A. B« R*ff, Welter "-.off, Mabel Roff, Mat i lda Cl&iy, 

0 . 1« Cla ry , Leonard 3* Clary , Bu i* M y Clary , Al ice Wil l iams, 

Gee: 11X1 ana, Xtt*i William*, fc*4 Leon Eoff, a re not e n t i t l e d 

to be or dea l - ••itinera of t h e Cfcickaaa* Nat ion , or t o 

enrol lment as such, or t o *£& r i g h t * whatever flowing therefrom* 

IT X8 T K8H&, AJJTOMBED AMD EEOBOTB t h a t t h e 

p e t i t i o n of t h e p l a i n t i f f * , A. 1* Hoff, Walter Roff, Mabel Boff, 

Mat i lda Clary , G. B« Clary , Leonard B* Clary , Bui a .?ay Clary , 

A l i ce Wil l iaB^i (Merge i l i l l i ams , I n e s Wil l iams, and Leon Koff, 

"be denied , and t h a t they he dec la red not e i t i s e n e of t ha 

Chickasaw II a t ion , and not e n t i t l e d t o enrollment aa such 

eltistn*, ami not entitled to **y righta Whatever fiea&i 

therefrom* 

« • • « • • • • • « « • • • • « • • • * • • • • • » • i 
Chief Judge, 

Assoc ia t e Jtt&&e« 

* 

)i Assoc ia t e Ju&Ge* 
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TRANSCRIPT OF RECORD. 

UNITED STATES COURT OF APPEALS 
IN THE INDIAN TERRITORY, 
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M i . I 

1 In the United States Court, Southern District, In
dian Ter r i to ry at Ardmore. 

Be it remembered that on the 25th day of April, 1898, the 
same being- the 13th day of said April, 1898 term, the fol
lowing- among- other proceeding's on the Indian Citizenship 
Docket were had to-wit: 

A. B. Roff, et al 
vs. 

The Chickasaw Nation. 

Judgment. 

On this, the 25th day of April, 1898, came the plaintiff 
and the defendant, by their respective attorneys, and at 
the same time come on to be heard the exceptions of the de
fendant to the report of the Master in Chancery filed 
herein: 

And the Court after hearing- said exceptions and the de
fendants plea to the jurisdiction of this court and all the 
evidence in this case, and after hearing- the arg-ument of 
counsel and being- fully advised in the premises, is of the 
opinion that said exceptions to said report be and the same 
are in all thing's hereby overruled and denied. 

And it appearing- to the Court from the report of the Mas
ter in Chancery and from the evidence introduced herein 
that all the plaintiffs herein, except George Williams are 
members of the tr ibe of Chickasaw Indians, and that this is 
an appeal taken to this court from the decision of the 
Commission of the United States to the five civilized tr ibes 
of Indians, who denied the application of plaintiffs to be 
enrolled as members of said tribe of Indians. 

I t is therefore considered, adjudg-ed and decreed by the 
Court that the decision of said commission be and the 
same is hereby reversed; that the report of the Master in 
Chancery be and the same is hereby confirmed, and that 
the plaintiffs and applicants, A. B. Roff and Walter Roff 
and Mabel Roff, minors, by tneir next friend, A. B. Roff and 
Mrs. Matilda Clary and G. E. Clary, and Leonard B. Clary, 
and Eula Pay Clary, minors, by their next friend, Matilda 

Clary, and Mrs. Allie Williams and Inez Williams, 
2 minor, by Mrs. Alice Williams as next friend, and 

Leon Roff, be and the same, and each of them are 
hereby decreed to be members of the tribe of Chickasaw In
dians, and the said A. B. Roff and G. E. Clary as members 
tnereof by intermarnag-e, and the other applicants as des
cendants of said A. B. Roff, and as such are entitled to have 
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their names enrolled as members of said tr ibe of Indians, 
and that the application of said Georg-e Williams to be en
rolled as a member of said tribe be and the same is hereby 
denied. 

I t is further ad judg-ed and decreed by the Court that the 
said plaintiff do have and recover of the defendant the 
Chickasaw Nation, all costs in this behalf expended and in
curred, for which execution may issue, and that this judge
ment by the Clerk of this Court be certified to the said 
commission aforesaid for its observance: to which judg-ment 
of the Court the defendant, the Chickasaw Nation, in open 
Court, at the time of the rendition thereof duly excepted. 

Statement of Cost. 

Clerk's cost .$15.55 
Master 's Fee 10.00 
Attorney Docket Fee . U. S. District Court . . . . 20.00 

Attorney Docket Fee U. S. Supreme Court . . .. 20.00 

3 Be it remembered that on the 14th day of October, 
1899, there was filed with the Clerk of this Court the 

mandate from the Supreme Court of the United States in 
this cause, which said mandate is in words and figfures as 
follows, to-wit: 

United States of America, ss: 

The President of the United States of America, 
To the Honorable the Judg-es of the United States 

Court in the Indian Terr i tory . 
G R E E T I N G : 

Whereas, lately in the United States Supreme Court in 
the Indian Terr i tory, before you, or some of vou in a cause 
between A. B. Roff et al., 
plaintiffs, and the Chickasaw Nation 
defendant, wherein the decree of the United States Court, 
entered in said cause on the 25th day of April, A. D. 1898, 
was in favor of the said plaintiffs A. B. Roff et al., and 
ag-ainst the said defendant, as by the inspection of the 
t ranscript of the record of the United States Court, which 
was brougfht into the Supreme Court of the United Sta tes 
by virtue of an appeal agreeably to the act of Congress, in 
such case made and provided, fully and at larg-e appears . 

And whereas, in the present term of October, in the year 
of our Lord one thousand eight hundred and ninetv-eig-ht. 

J 
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the said cause came on to be herrd before the Supreme 
Court, on the said t ranscr ipt of record, and was arg-ued by 
counsel. 

On consideration whereof, it is now here ordered, ad-
judg-ed, and decreed by this court that the decree of the 
said United States Court in this cause be, and the same 
is hereby affirmed with costs; and that the said plaintiffs, 
A. B. Roff et al recover ag-ainst the 
said defendant, the Chickasaw Nation, 
for their costs herein expended and have execution there
for. 

May 15, 1899. 

4 You therefore, are herebv commanded that such 
• execution and proceeding-s be had in said cause, as 

according- to rig-ht and justice, and the laws of the United 
States, ought to be had, the said appeal notwithstanding-. 

Witness, the Honorable Mellville W. Fuller Chief Jus
tice of the United States, the 19th day of July, in the year 
of our Lord one thousand eight hundred and ninety-nine. 

Costs of plaintiffs paid by defendant. 
J A M E S H. McKENNEY, 

Clerk of the Supreme Court of the United States. 

Endorsed as follows: Supreme Court of the United 
States No, 469. 

October term, 1898. 

The Chickasaw Nation, 
vs. 

A. B. Roff et al. 
Mandate. 

Filed October 14, 1899. C. M. Campbell, Clerk. 
5 Be it remembered, that on the 26th day of January, 

1900 thesame being- the 36th day of the December, 1899 
term of said court, the following- among- other proceeding's 
were had in said cause to-wit: 

A. B. Roff et al, 
vs. 

Chickasaw Nation. 

Motion of defendant to retax cost filed: 

Which said motion is in words and fig-ures as follows, to-
wit: 
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In t h e U n i t e d S t a t e s C o u r t for the S o u t h e r n D i s t r i c t of 
t he Ind ian T e r r i t o r y , si t t ing - a t A r d m o r e . 

A . B . Roff e t el, Plaint i f fs , 
vs. 

C h i c k a s a w Nat ion , Defendan t , 

Motion to r e t a x cost . 
C o m e s t h e Ch ickasaw Nat ion and moves t h e C o u r t to r e -

tax t he c o s t s he re in . 

(1) Because t he C h i c k a s a w Nat ion is not l iable for t h e 
p a y m e n t of cos t s i n c u r r e d in c i t i zensh ip cases appea led 
from the Commiss ion to t he five civilized t r i b e s to t h e 
U n i t e d S t a t e s Cour t , u n d e r t he act of J u n e 10, 1896; 

(2) Because t h e Ch ickasaw Nat ion is not l iable for t h e 
p a y m e n t of t h a t i tem t axed as " A t t o r n e y ' s Docket P e e in 
the D i s t r i c t C o u r t . " 

C H I C K A S A W N A T I O N , 
B Y M A N S F I E L D , M c M U R R A Y & C O R N I S H , 

I t s A t t o r n e y s . 

T h e above and foregoing- i s e n d o r s e d in w o r d s and fig
u r e s a s follows, to-wi t : 

No . 1. A . B . Roff et at 
vs. 

C h i c k a s a w Nat ion . 

Motion to r e t a x cos t s . P i l ed in open C o u r t J a n u a r y 26th . 
1900. 

C. M. C A M P B E L L , C le rk . 

6 A n d t h e r e a f t e r w a r d s on t h e same dav towi t : J a n u 
a r y 26th, 1900, t h e following* among-other p roceeding ' s 

w e r e had in said cause : 

A. B. Roff e t al 
vs. 

Ch ickasaw Na t ion , 

O r d e r overruling- motion of de fendan t to r e t a x cos t . 

Now on t h i s day t h i s cause c o m i n g o n t o b e heard , upon t h e 
motion of t h e defendant , t he C h i c k a s a w Nat ion , to r e t a x t h e 
cos t s he re in , and t h e cou r t beingf well and sufficientlv ad
vised, doth over ru le t h e motion of t h e said de fendan t , t o 
which ruling- of t h e C o u r t t h e de fendan t e x c e p t s and p r a y s 
an appea l to t he C o u r t of A p p e a l s a t S o u t h M c A l e s t e r , I n 
d ian T e r r i t o r v , . which is, bv the C o u r t al lowed and 60 davs. 

i 
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g-iven he re in to p r e p a r e and file a bill of excep t ions . I t is 
f u r t h e r o r d e r e d by t he C o u r t t h a t t he p r o c e e d i n g s for t h e 
collection of t he A t t o r n e y ' s Docket P e e in t he D i s t r i c t 
C o u r t be s t a y e d un t i l t h e appeal he re in p r a y e d for and al

lowed is d i sposed of. 

7 Un i t ed S t a t e s C o u r t , 
S o u t h e r n D i s t r i c t , I nd i an T e r r i t o r y , s s — 

I, C. M. Campbe l l , c l e rk of the U n i t e d S t a t e s C o u r t in 
and for t he D i s t r i c t and T e r r i t o r y a foresa id do h e r e b y cer
tify t h a t t he above and foreg-oing- to be a t r u e and pe r f ec t 
copy of t h e J u d g m e n t cost bill, M a n d a t e Motion to r e t a x 
cos t s and o r d e r overruling- same in C a u s e No. 1. A. B . Roff 
et al, vs . Ch ickasaw Nat ion lately pending- in t h i s cour t , as 
t he s ame a p p e a r s of r eco rd in my office. 

I n t e s t i m o n y whereof, I h e r e u n t o se t my hand and affix 
t h e seal of said c o u r t t h i s 21st dav of March . 1900. 
[Seal .] C. M. C A M P B E L L , C le rk . 

E n d o r s e d : 
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Chickasaw Nat ion, Appe l l an t , 

vs . 
A. B . Roff et al, Appe l l ee s . 

W m . P . F r e e m a n , C le rk . 
P i l ed A p r i l 20, 1900. 
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IN THE UNITED STATES COURT OF APPEALS 

FOR THE INDIAN TERRITORY. 

T H E CHICKASAW NATION, ^ 
Appellant, | 

vs. l- No. 302. 
A. B. ROFF, ET AL., I 

Appellees. J 

BRTEF FOR APPELLANT. 

STATEMENT. 

A. B. Roff, et al., applied to the Dawes Commission in 1896 to be 
enrolled as members of the Chickasaw Tribe of Indians. Their 
enrollment was refused, and they appealed to the United States Court 
for the Southern District, sitting at Ardmore, under the provisions of 
the act of June 10, 1896. 

On the I5th day of April, 1898, the cause coming on to be heard, 
the court admitted all of said persons to citizenship as members of 
said Chickasaw Tribe of Indians. The Nation took proper steps, 
perfected an appeal, and said case was afterwards affirmed in the 
Supreme Court of the United States. The following costs were taxed 
against the Chickasaw Nation, to-wit : 

Clerk's costs $15 55 
Master's fee 10 00 
Attorneys docket fee, U. S. District Court 20 00 
Attorneys docket fee, U. S. Supreme Court 20 00 



On the 26th day of January, 1900, the following motion was filed 
by the Chickasaw Nation, to-wit : 

"In the United States Court for the Southern District of the Indian 
Territory, sitting at Ardmore. 

A. B. ROFF, et al., Plaintiffs, 
vs. 

CHICKASAW NATION, Defendant. 

MOTION TO RE-TAX. 

Comes the Chickasaw Nation and moves the Court to retax the 
costs herein: 

(1) Because the Chickasaw Nation is not liable for the payment 
of costs incurred in citizenship cases appealed from the Commission 
to the Five Civilized Tribes to the United States Court, under the act 
of June 10, 1896. 

(2) Because the Chickasaw Nation is not liable for the pay
ment of that item taxed as "Attorney's Docket Fee in the District 
Court." 

CHICKASAW NATION. 
BY MANSFIELD, MCMURRAY & CORNISH, 

Its Attorneys." 

The court overruled said motion, and the Chickasaw Nation 
excepted, and prayed an appeal to the Court of Appeals for the 
Indian Territory, which was granted. 

BRIEF. 

It is contended by the Chickasaw Nation that it is not liable in 
any event, for the costs incurred in citizenship cases. The govern
ment of the United States, in its policy towards the Indian Tribes, 
has always voluntarily assumed to defray the expenses of those move
ments and policies undertaken against the objection of Indian Tribes, 
and in granting the persons rejected by the Dawes Commission, an 
appeal to the District Courts of the Indian Territory, it was not 
intended to permit them to burden the Tribes with costs incurred in 
the attempt to prove their own right to be admitted as members 
thereof; and that it is evident from a contemplation of the laws 
governing this procedure, and the previous policy of the government 
toward the Indian Tribes, that the taxation of costs against them was 
never contemplated. This appeal, however, only brings up the ques
tion of the legality of the $20.00 docket fee taxed in the United States 
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District Court against the Nation. The Nation contends that, in any 
event, it is not liable for the payment of that item taxed as Attorney's 
Docket Fee. 

Appellees rely upon the following section of the Revised Statutes 
of the United States, as authority for the taxation of this docket 
fee : 

"Section 823 The following, and no other, compensation shall 
be taxed and allowed to attorneys, solicitors and proctors in the courts 
of the United States, to district attorneys, clerks of the circuit and 
district courts, marshals, commissioners, witnesses, jurors and printers 
in the several States and Territories, except in cases otherwise 
expressly provided bylaw. But nothing herein shall be construed to 
prohibit attorneys, solicitors and proctors from charging to and. 
receiving from their clients, other than the government, such reason
able compensation for their services, in addition to the taxable costs, 
as may be in accordance with general usage in their respective States, 
or may be agreed upon between the parties." 

"Section 824. On a trial before a jury, in civil or criminal cases, 
or before referees, or on a final hearing in equity or admiralty, a 
docket fee of Twenty Dollars: Provided, That in cases of admiralty 
and maritime jurisdiction, where the libellant recovers less than Fifty 
Dollars, the docket fee of his proctor shall be but Ten Dollars." 

They construe these sections of the law to warrant the court in 
taxing the docket fee at $20.00 against the losing party in every cause, 
both civil and criminal, which may be adjudicated in that court. If 
this view of the law be correct the Chickasaw Nation still is not liable, 

because the sections relied upon only authorize the taxation of this 
docket fee in the District Courts of the United States. The United 
States Courts for the Indian Territory are not District Courts of the 
United States; they are legislative courts, and not within the contem
plation of the law relied upon to tax this fee. 

See in re Mills, 135 If. S. 263-268. 
Reynolds vs If. S., 98 V. S. 14-5-154. 
Ex parte Farley; Ex parte Wilson, 40 Fed. Rep., 66. 

We have, however entered into an examination of the United 
States Statutes at Large with a view to ascertaining, if possible, the 
intent of Congress in making this provision; and we find in Volume 1 
of the United States Statutes at Large, Section 35, page 92 and Sec
tion 3, page 277, a provision for taxing fees for the attorneys of the 
United States District Courts; and on page 624 of the same volume, 
there is also a general Act, providing compensation for District Attor
neys if the United States Courts. 



Sections 823 and 824 of the Revised Statutes are taken from the 
Act of February 26, 1853, United States Statutes at Large, Volume 10, 
page 161, entitled "An Act to regulate the fees and costs to be allow
ed Clerks, Marshals and Attorneys for the Circuit and District Courts 
of the United States, and for other purposes;" and it commences by 
declaring that "in lieu of the compensation now allowed by law to at
torneys," shall be allowed certain compensation provided by the Act, 
which provides, under the head "Fees of Attorneys, Solicitors and 
Proctors," that a docket fee of $20.00 may be taxed. It is very clear 
to us that in view of the previous legislaton upon this subject, this 
Act could have no other meaning than that a docket fee of $20.00 
should be taxed as compensation to the United States District Attor
ney in all cases in which he appeared. The title of the Act declares 
its purpose, which is to regulate the fees to be allowed attorneys of 
the Circuit and District Courts of the United States. It would hard
ly be contended that this was intended to embrace attorneys practic
ing generally before these courts. But so far as we have gone we have 
found nothing as yet that would justify the taxation of this docket fee. 
because the provisions of the Act above referred to only authorized the 
taxation of such fees in the District or Circuit Courts of the United 
States, and the court for the Southern District of the Indian Territory 
is not a District or Circuit of the United States. 

We contend that under this Act, this fee could not be taxed in any 
of the the United States Courts, in any of the Territories of the United 
States. In making this statement we only adopt the view taken by 
Congress itself, which declared, in the Act of March 3, 1855, United 
States Statutes at Large, Volume 10, page 671, that the provisions of 
the Act of February 26, 1853, ''to regulate fees and costs to be allowed 
Clerks, Marshals and Attorneys of the Circuit and District Courts of 
the United States, and for other purposes," are hereby extended to the 
Territories of Minnesota, New Mexico and Utah, as fully in all par
ticulars as they would be had the word "te^-itories" been inserted in 
the sixth line after the word "States." 

It will be noticed that in the Revised Statutes of the United 
States, the Digester has mistakenly, in Section 823, declared that the 
"following, and no other, compensation shall be taxed and allowed," 
etc., in the several States and Territories. 

The only basis for inserting the word "Territories" in Section 823 
is the Act above quoted extending the provisions of the Act of 1853 
over Che Territories of Minnesota, New Mexico and Utah. No where 
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can there be found any enactment which will warrant the extension of 
these provisions over the Indian Territory; but if it should be consid
ered as so extended, it does not authorize, in our opinion, the taxation 
of this docket fee of $20.00 for the benefit of any one except the attor
neys of the District and Circuit Courts of the United States. 

We have made a careful examination of the United States Stat
utes at Large, and have been unable to find any provision to justify 
this taxation. 

We submit, therefore, that the action of the United States Court 
for the Southern District of the Indian Territory, in taxing said docket 
fee against appellant should be reversed. 

Respectfully submitted, 

MCKENNON, MANSFIELD, MCMURRAY & CORNISH. 
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IN THE 

STATES COURT OF APP 
For the Indian Territory. 

OCTOBER TERM, A. D., 1900. 

No. 302. 

CHICKASAW ISTATIO^", Appellant, 

vs. 

A. B. ROFF, E t A L , Appellees. 

APPEAL FROM THE UNITED STATES COURT IN THE INDIAN 

TERRITORY, SOUTHERN DISTRICT, SITTING AT ARDMORE. 

BRIEF OF A P P E L L E E S . 

The appellees concur in statement of the case as con
tained on pages one and two of appellant's brief. 

The appellees, as stated, under the act of 1896 made 
application to the Commission of the United States to the 
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Five civilized Tribes, ( "Dawe ' s Commission,") to be en
rolled as members of the tribe of Chickasaw Indians ; their 
said application was denied by said Commission and appellees 
thereupon appealed to the United States Court in the Indian 
Territory, Southern District, sitting at Ardmore, where said 
court on April 25, 1898, passed upon said application and 
admitted the appellees to citizenship as members of said tribe, 
and from this judgment of the court, the appellant, Chicka
saw Nation, appealed to the Supreme Court of the United 
States, where and by whom the decision of the court was 
affirmed. (Appellant 's brief, p . 1.) 

The record contains the final judgment only of .the 
court decreeing citizenship to appellees. (R . 1.) 

The pleadings of appellant and appellees in that pro
ceeding and evidence supporting the decision are entirely 
omitted from the record. 

I . 

The appellees contend that this court has no power or 
right to review the decision of the court below, for two reas
ons which are embraced in their motion "which, is filed herein to 
dismiss this appeal. 

1st. Because the judgment of the court, R. 1, from 
which appellant attempts to appeal is by the plain language 
of the statute made final, subject only to its right to appeal 
to the Supreme Court of the United States under a subse
quent act of congress. 

2d. Because the appellant does not attempt to appeal 
from a final judgment or decision, but from the order of the 
court below over-ruling a motion to retax costs. 

The act of congress conferring upon the Dawes Com
mission the power to hear and determine applications of per-
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sons claiming to be members of either of the tribes, among 
other things, provided : 

" T h a t if the tribe, or any person, be aggrieved with 
the decision of the tribal authorities or the commission pro
vided for in this act, it or he may appeal from such decision 
to the United States District Cour t : Provided, however, 
that the appeal shall be taken within sixty days, and the 
judgment of the court shall be final." See U . S. Statutes, 

1st Session, 54th Congress, 1895-6, p . 339. 
The Indian appropriation bill, approved July 1, 1898, 

among other things, provided: "Appeals shall be allowed 
from the United States courts in the Indian Territory direct 
to the Supreme Court of the United States to either party 
in all citizenship cases, and in all cases between either of the 
Five Civilized Tribes and the United States involving the 
constitutionality or validity of any legislation affecting citi-
zenship or the allotment of lands in the Indian Territory, 
under the rules and regulations governing appeals to said 
court in other cases : Provided, that appeals in cases de
cided prior to this act must be perfected in one hundred and 
twenty days from its passage; and in cases decided subse
quent thereto, within sixty days from final judgment- but in 
no such case shall the work of the Com mission to the 
Five Civilized Tribes be enjoined or superseded by any pro
ceeding in or order of, any court, or of any judge, until 
after final judgment in the Supreme Court of the United 

States. In case of appeals, as aforesaid, it shall be the 
duty of the Supreme court to advance such cases on the 
docket and dispose of the same as early as possible." ( U . 
S. Stat . , 2d session, 1897-1898, p . 591.) 

The Supreme Court in construing the act of 1896, cited 
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supra, and tha act last quoted held the decisions of the court 
below were final under the former act, and that the latter 
conferred upon it the right only to pass upon the constitu
tionality or validity of legislation affecting citizenship and 
affirmed all cases appealed to it. 

Stephens vs. Cherokee Nation, 174 U S., 1041. ( L . 
Edition.) 

Chooktaw Nation vs. Robinson, Idem. 
Johnson vs. Creek Nation, Idem. 
Chickasaw Nation vs. Wiggs , Idem. 

Does the appellant think the appellate jurisdiction of 
the Supreme Court in these citizenship cases was not exclus
ively vested in that court? W e are at a loss to know by 
what parity of reasoning it will insist upon the jurisdiction 
of this court to review, upon appeal, the decisions in such 
cases. Studiously, and wisely too, we think, the counsel 
for appellant have avoided the discussion . of the power of 
this court to review such cases upon appeal. I t goes with
out saying there can be none. 

If this court has such appellate or revisory jurisdiction, 
which we deny, then is an order over-ruling a motion to 
re-tax costs, such a final decision as will warrant this court, 
upon appeal, to review or revise the action of the court in 
making such order? 

Will the appellant be permitted to divide the final judg
ment in this case into two parts, v iz : One as to the merits of 
the controversy, and the other as to the question of costs, and 
after appealing to the Supreme Court, and the case is there 
afrirmed—say, it now desires to appeal to this cou.it from 
that portion of the judgment awarding costs against appel
lant. W e insist the judgment appealed from by all appellate 

courts must be treated as an entirety, and that the same 
cannot be split up into parts to suit the convenience of appel
lant, or to satisfy its desire to experiment with this court in 
an effort to have it overturn doctrines too well settled to now 
admit of question. 

I I . 

If the motion of appellees to dismiss this appeal should 
not prevail then we insist that counsel for appellant have 
erronously construed Sections 823 and 824 of the Revised 
Statutes of the United States, which read : 

"Section 823. The following, and no other, compen
sation shall be taxed and allowed to attorneys, solicitors and 
proctors in the courts of the United States, to district attor
neys, clerks of the circuit and district courts, marshals, com
missioners, witnesses, jurors and printers in the several States 
and Territories, except in cases otherwise expressly provided 
by law. Bu t nothing herein shall be construed to prohibit 
attorneys, solicitors and proctors from charging to and 
receiving from their clients, other than the government, such 
reasonable compensation for their services, in addition to the 
taxable costs, as may be in accordance with general usage 
in their respective States, or may be agreed upon between 
the par t ies ." 

"Section 824. On a trial before a jury, in civil or crimi-
al cases, or before referees, or on a final hearing in equity or 
admiralty, a docket fee of Twenty Dollars : Provided, That 
in cases of admiralty and maritime jurisdiction, where the 
libellant recovers less than Fifty Dollars, the docket fee for 
his proctor shall be but Ten Dol lars ." 

i> 

http://cou.it
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Counsel for appellant insist that the language employed 
in the sections quoted from the Revised Statutes should not 
be literally construed, but that to arrive at the meaning' of 
congress in adopting this plain and unambiguous law this 
court should consult the act of congress in conflict therewith 
which antedates the revision of 1873. 

To show counsel their erroneous way of construing these 
statutes it is but nescessary to call attention to Title L X X V 
of the Revised Statutes of the United States, page 1085, 
which was approved June 22, 1874, and which in term£* 
repeals all acts of congress of a general and permanent nature 
passed prior to December 1, 1873. (See Sections 5595 and 
5596, Revised Statutes of United States, page 1085.) 

If the court construes the law as it is written and incor
porated in the revision of 1873, but one conclusion can be 
reached and that is the attorneys docket fee is taxable in 

' " the Courts of the United S ta tes , " which means all United 
States Courts, whether Circuit Courts, District Courts or 

the United States Courts of the Territories and of this Territory. 

But the counsel contend this fee can only be taxed in 
favor of the attorney for the government. 

The law will not admit of this .peculiar construction. 
The law does not thus restrict this item of costs, nor have 
the Federal Courts done so. The Supreme Court of the 
United States, the United States Circuit Court of Appeals 
for the 8th Circuit, and all Federal Courts of which we have 
any knowledge do tax this attorney's docket fee, thus pro
vided for, in taxing costs against the unsuccessful party. 

On page 4 of their brief, counsel for appellant says the 
Digester of the Revised Statutes of the United States made a 
mistake. If it was an error it is now too late to be corrected 

by the judiciary, because it is plain that congress fell into 
the same error by adopting a revised act, revised and codi
fied by a committee appointed for that pirrpose, and the mis
takes of the codifying committee and congress, we take it, 
will hardly be enquired into to discern the meaning of a 
statute which on its face is self explanatory and unambiguous. 

Counsel in a general way, but we cannot think serious
ly, have argued that " P o o r L o " — t h e Indian—in no event 
and under no circumstances should pay costs for litigating. 
*We know of no act of congress, treaty or other rule that 
exempts the Five Civilized Tribes or Nations from paying 
costs as unsuccessful parties litigant. 

The act of Congress, 1896, made the Chickasaw Nation 
a proper and necessary party to the petition of appellees filed 
with the Dawes Commission asking for r3cognition and en
rollment as members of the Chickasaw Tribe. The contest 
before that commission, and the United States Courts of this 
territory and before the Supreme Court was between persons 
claiming to be members of the tribe, and whose rights were 
denied, and the Tribe or Nation itself. The Nation lost 
in the litigation and the costs were as properly taxable against 
it as any other unsuccessful litigant. Mansf. Dig. Sec. 1012, 
page 346. 

W h y not? The appellees were held to be members of 
the Tribe by the court below. If the argument that the 
^Nation is exempt from the payment of costs, because repre
senting an Indian Tribe, then it follows that appellees would 
likewise be exempt because individual members of said In
dian Tribe or Nation. W h o then would pay the costs of this 
continued and long contested citizenship litigation? The Fed
eral government by statute, or otherwise, has not assumed 
its payment, and if all parties to the litigation are relieved of 



its payment—the costs must be lost—unless this court should 
establish an equitable ( ? ) rule of taxing* the same against 
counsel for appellant, which rule we do not invoke and trust 
this court in the exercise of its wisdom will not apply. 

W e submit, first, that appellees motion to dismiss this 
appeal should be sustained and this cause dismissed. 

Second, if not dismissed, then that this cause be affirm
ed with costs. 

F U E M A N , H E E B E E T & M A T H E E S , 

Attorneys for Appellees. 
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1-3 Be it remembered that at the stated term of the United 
States court in the Indian Territory, southern district, at 

Ardmore, begun and holden at Ardmore on the 5th day of October, 
1896, and ou the 40th day of said term, to wit, the 8th day of 
December, 1896—present and presiding, the Hon. Constantine B. 
Kilgore, judge—the following, among other, proceedings were had, 
to wit: 

In re cases of citizenship appeal. 

It is ordered by the court that the following rules be, and the 
same are hereby, adopted as rules of practice and procedure in ap
peals to this court from the decision of the tribal authorities or the 
United States commission to the five civilized tribes, appointed to 
treat with said tribes, which are provided for by act of Congress 
upon questions arising upon applications made by persons to be 
enrolled as citizens of the respective tribes of Indians. 

The party desiring to appeal from the decision of any such tribu
nal or commission may, within sixty days after notice of the rendi
tion of the decision thereon, file with the clerk of this court an 
application or petition, duly verified, setting out the style of such 
case; that the same has been decided adversely to the party filing 
the application for appeal, and praying that the said commission or 
tribunal be notified of said appeal and ordered to forward the papers 
to the clerk of this court, together with a duly certified transcript of 
all judgments and entries made and rendered by said tribunal or 
commission in said cause; whereupon the clerk shall issue a notice 
to said tribunal or commission notifying that an appeal has been 
taken, and to immediately forward all papers in said cause, together 
with a duly certified copy of all judgments and entries made and 
entered b}T said tribunal, to the clerk of this court. 

The application for citizenship, amendments thereto and answer 
thereto, and amendments thereto, shall constitute the plead-

4 iugs of all of the parties in this court, and no pleadings shall 
be held invalid for want of form. In accordance with the 

practice before the commission, any party aggrieved may present 
and prosecute an appeal herein for the use and benefit of the entire 
family, including the wife, lineal descendants, and collateral kin
dred, to the United States court for the southern district of the 
Indian Territory. Where one or more of the applicants for citizen
ship reside in the southern district of the Indian Territory, the 
appeal shall be taken to the United States court for the southern 
district, and if all the applicants are non-residents of the Indian 
Territory, then said appeal shall be taken to the United States court 
held in the division in this Territory wherein the nation of the 
tribe to which said applicants claim to belong is situated. The 
clerk of the court shall file said papers and docket the case in a 
separate book to be kept for that purpose, and known as the " Citi
zenship docket," and the clerk shall also keep a separate record 
book, in which shall be recorded the proceedings of this court in 
reference to citizenship cases, to be known as the "Citizenship rec-

1—469 
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ord." The party desiring to appeal from any decision rendered by 
an Indian tribunal or the commission shall, at the time he files his 
notice of appeal with the clerk of the United States court, also lodge 
with said clerk evidence of the fact that notice of some kind has 
been served upon the opposite party, or his attorney in the case, 
that said application would be made. The notice need not be for
mal, but shall be required to be only so drawn as to inform the 
opposite party of the intention to appeal from said decision. After 
the expiration of the ten days after such service, waiver of appear
ance or the filing of such papers with the clerk, where notice of 
appeal is given before the commission, the case shall stand ready 
for trial, and the court shall be deemed open at all times for the 

purpose of hearing and determining such cases, and either 
5 party to said action may introduce such other evidence as 

they may have in support of their cause of action or defense, 
regardless of whether the same was presented to the commission or 
not. 

The court may, in its discretion or when agreed to by the parties, 
refer all papers in these cases to a special master, with instructions 
to lake the testimony and report upon the law and facts presented 
in the record, pleadings, and service. Such reports shall be made 
at the earliest time practicable, not exceeding thirty days from the 
time each cause is referred to said master, and either party shall 
have ten days after the report of said master is filed to file excep
tions thereto, both as to questions of law and fact, and after five 
days from the filing of the exceptions to said report the cause shall 
stand ready for trial before this court on the exceptions presented 
to the master's report and may be taken up and finally passed upon 
by the court. 

The special master shall be allowed as compensation $5 for each 
cause heard, provided not more than one day's time is devoted to 
said cause, and in case more than one day's time is consumed he 
shall have $10 and no more as his compensation for hearing the 
same. 

Should the United States commission or the tribunal created by 
the tribal authorities refuse to permit any party to a proceeding to 
establish citizenship and desiring to appeal from the decision of 
such tribunal or commission to withdraw the original papers for 
the purpose of filing the same in this court, such party may, upon 
petition to this court setting forth the fact of such refusal, obtain 
an order of the court commanding such commission or tribunal or 
the clerk or the secretary thereof to surrender such papers and a 
transcript of the entries made therein, as heretofore provided. 

Appeals in citizenship cases must be taken only at Ardmore, and 
for the purpose of hearing and determining such cases the 

6 court at that place shall be deemed open at all times. 
Any case when submitted as required by these rules may, 

in the discretion of the court, be transferred by the court on the ap
plication of either party to either Ryan, Chickasha, Purcell, or 
Paul's Valley for hearing and determining, when the court is in 
session at such places, but the decision of the court, when rendered, 
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and all papers in the case shall be filed with the clerk at Ardmore 
(Court Journal 9, page- 283-'4-'5). 

7 And afterwards, on the 3rd day of February, 1897, was 
filed with the clerk of this court the original application for 

citizenship in said cause; which said application is in words and 
figures as follows, to wit: 

INDIAN TERRITORY, 
Southern Judicial District. ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

To the honorable commission of the United States to the five civil
ized tribes of Indians : 

No. 1. 

Application of A. B. Roff and His Children and Grandchildren to 
Have Their Names Placed upon the Roll of Citizenship as Members 
of the Tribe of Chickasaio Indians. 

The undersigned petitioners, A. B. Roff, and Walter Roff and 
Mabel Roff, minors and children of A. B. Roff, by A. B. Roff, as 
next friend, and Mrs. Matilda Clary and G. E. Clary and Leonard 
B. Clary and Emma Fay Clary, minors, by their mother and next 
friend, Matilda Clary, and Mrs. Alice Williams and her husband, 
George Williams, and Inez Williams, a child of Alice and George 
Williams, by her mother and next friend, Alice Williams, and Leon 
Roff, represent and show to this honorable commission that they 
and each of them are members of the tribe of Chickasaw Indians, 
and that they and each of them are of right entitled to have their 
names enrolled on the roll of citizenship to be prepared by this hon
orable commission ; for these petitioners say : 

First. That on the 17th day of October, 1856, the legislature of 
the Chickasaw nation passed the following act: 

"An act granting citizenship to heirs of Win. H. Bourland. 

" SEC. 1. Be it enacted by the legislature of the Chickasaw nation, 
That the right of citizenship is hereby granted to the follow-

8 ing-named children and nephews of William H. Bourland, 
Nancy, Amanda, Matilda, Gordeutia, and Run Hannah. 

C. HARRIS, Governor." 
Approved Aut 17, 1856. 

And these petitioners say that by reason of said act of said legis
lature that Matilda Bourland became and was a member of the tribe 
of Chickasaw Indians, as much so as if she had been a native-born 
citizen of the Chickasaw nation. 

Second. That on the 24th day of January, 1867, the said Matilda 
Bourland was duly and legally married to the petitioner A. B. Roff, 
and that they lived together as husband and wife up to the time of 
the death of the said Matilda, and that by reason of the said mar
riage to said A. B. Roff, under the laws, treaties, and Constitution, 
as they existed and as they now exist, petitioner A. B. Roff became 
and ever since has been a member of the tribe of Chickasaw Indians, 
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as much so as if a native-born citizen of the Chickasaw nation, with 
all the rights, privileges, and immunities of a native-born Chick
asaw. 

Third. That petitioner Matilda Clary is the legitimate daughter 
of A. B. Roff and Matilda Roff, and that Leonard Clary and Emma 
Fay Clary, minors, are the legitimate children of G. E. Clary and 
Matilda Clary and the legitimate children of A. B. Roff and Matilda 
Roff, as aforesaid. 

Fourth. Petitioner further states that after the death of the said 
Matilda Roff that the said A. B. Roff was again legally married on 
the 11th day of November, 1869, to Henrietta Davenport, and that 
he continued to live with his said wife up to the time of her death, 
and that during the time they lived together as husband and wife 
there was born unto them four children and petitioners herein, to 
wit: Alice Roff, now Mrs. Alice Williams; Leon Roff, Walter Roff, 
and Mabel Roff. 

Fifth. Petitioners state that the said Matilda Roff, the daughter of 
A.B. Roff, a petitioner herein, by virtue of a marriage license issued by 
W. H. Duncan, county and probate judge of Pickens county, Chicka

saw nation, was on the 12th day of February, 1890, duly and 
9 legally married to the petitioner G.E. Clary, and that by reason 

thereof the said G. E. Clary became and was and ever since has 
been a member of the tribe of Chickasaw Indians, and that since their 
marriage there was born unto them two children, namely, Leonard B. 
Clary and Emma Fay Clary, minors and petitioners herein. 

Sixth. The petitioners further state that the said Alice Roff, the 
daughter of A. B. Roff and Henrietta Roff, on the — day of , 1895, 
was duly and legally married to George Williams, and that the said 
Williams by reason thereof became and was and ever since said 
date has been a member of the tribe of Chickasaw Indians, and that 
since their marriage there was born unto them a child, namely, Inez 
Williams, a petitioner herein. 

Seventh. Petitioners further show that an act of the legislature of 
the Chickasaw nation passed October 17th, 1856, adopting said 
Matilda Bourland and others, as aforesaid, has been ratified and 
confirmed by a vote of the Chicksaw Indians, and that for a long 
time after the marriage of the said A. B. Roff and Matilda Bour
land, and until a few years ago, said A. B. Roff was recognized and 
treated as a member of the tribe of Chickasaw Indians by said tribe 
of Indians. 

In support of the foregoing statements the petitioners herewith 
file affidavits, record evidences, copies of laws, &c, and further show 
by indorsement hereon that the principal chief or governor of the 
Chickasaw nation has been duly and legally served with a true copy 
of this application and with a true copy of the evidence herewith 
filed. 

Wherefore, the premises considered, these petitioners pray that their 
names be duly enrolled upon the roll of citizenship to be prepared 
by this honorable commission as members of the tribe of Chickasaw 
Indians, and will ever pray. 

FURMAN & HERBERT, 
Attorneys for Petitioners. 

\ 
10 INDIAN TERRITORY, 

Southern Judicial District. 
Before me, the undersigned authority, on this day personally ap

peared A. B. Roff, one of the petitioners in the foregoing application, 
who, after being by me first duly sworn, deposes and says that he 
has read said application or petition and is well acquainted with the 
contents thereof, and that the statements in said petition or applica
tion for citizenship are true. 

A. B. ROFF. 

Subscribed and sworn to before me this the 27th day of August, 
1896. 

[SEAL.] JESSE H. HILL, 
Notary Public, Southern District, Indian Territory. 

Indorsed: " No. 1. Before the honorable commission of the 
United States to the five civilized tribes of Indians. Application 
and evidence in support thereof of A. B. Roff, his children, sons-in-
law, and grandchildren, to be enrolled as members of the tribe of 
Chickasaw Indians. Filed the 7 day of September, 1896. H. M. 
Jacowav, cl'k. Filed February 3rd, 1897. Joseph W. Phillips, 
clerk."" 

11 Before the Honorable Commission to the Five Civilized 
Tribes. 

Iu the Matter of the Application for Enrollment in the Chickasaw 
Nation of A. B. R O F F . 

Exception to Application Filed before Dawes Commission. 

Now comes the Chickasaw Nation, by its attorneys, and respect
fully shows to this honorable commission that the application 
herein is insufficient in law. 

Wherefore it prays that said application be dismissed. 
Second. For further special exception the Chickasaw Nation re

spectfully shows to this commission that the evidence produced by 
the applicant is insufficient to show any claim of citizenship in the 
Chickasaw tribe of Indians. 

Wherefore it prays that said application be dismissed. 
Third. For further special exceptions the Chickasaw Nation shows 

that said application is insufficient, in that it shows that said appli
cant has not complied with the laws of said nation, and therefore 
is not entitled to any of the rights, privileges, aud immunities as 
such citizen. 

Wherefore it prays that said application be dismissed. 
T H E CHICKASAW NATION, 

By Its Attorneys. 

12 And thereafterwards, on the same day, to wit, February 
3rd, 1897, was filed with the clerk of said court the original 

answer in said cause; which said answer is in words aud figures as 
follows, to wit : 
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Before the Honorable Commission to the Five Civilized Tribes. 
In the Matter of the Application of A. B. ROFF , WALTER R O F F , 

MABEL ROFF, MRS. MATILDA CLARY, G. E. CLARY, LEONARD B. 
CLARY, EULA FAY CLARY, ALICE WILLIAMS, GEORGE WILLIAMS, 
IVEY WILLIAMS, and LEON R O F F for Enrollment in the Chickasaw 
Nation. 

Now comes the Chickasaw Nation, by its attorneys, and without 
waiving any exception heretofore taken to the application filed 
herein, and without consenting to, but denying, the jurisdiction of 
this honorable commission to pass upon a question of citizenship 
ill the Chickasaw tribe of Indians, presents this its answer to said 
application, and respectfully represents: 

The said Chickasaw Nation denies that any or either of the appli
cants herein are members of the Chickasaw tribe of Indians, or 
that they have any right to be enrolled as members thereof. It 
denies that on the 17th day of October, 1856, the legislature of 
the Chickasaw nation adopted the heirs of William H. Bourland, 
viz., Nancy, Amanda, Matilda, Gordentia, and Hun Hannah, but it 
alleges the fact to be that on the said 17th day of October. 1856, the 
said William H. Bourland, who had then become a citizen of the 
Chickasaw nation by intermarriage in the Chickasaw tribe of In
dians, applied to the said legislature asking that an act be passed 
conferring upon him the right to keep the said Nancy, Amanda, 
Matilda, Gordentia, and Run Hannah with him as members of his 
family ; the same being children of his by a United States citizen 

as the issue of a former marriage; that in accordance with 
13 the said request the act referred to in the application was 

passed by the legislature on the date named for that purpose 
only. A copy of his petition asking for the passage of this act and 
the purposes therein named is hereto attached and marked " Ex
hibit A." 

Now, the Chickasaw Nation alleges the fact to be that this was the 
first session of the legislature for the Chickasaw nation in the Indian 
Territory; that Judge Overton Love was the first speaker of the 
house; that an affidavit of the said Love is hereto attached, marked 
" Exhibit B," setting forth all the facts connected with the pretended 
adoption of said children and the objects and purposes of the same. 
It alleges the fact to be that its members at that time were unac
quainted with the forms of legislation and the expressions necessary 
to be used in the English language to convey the objects or meaning 
of the acts of their legislature; that at the following session of said 
legislature, to wit, on November 25, 1857, an act of the legislature 
was passed repealing all laws and acts of the legislature that had 
been enacted by the legislature at its session in 1856, a copy of 
which said act is hereto attached and marked " Exhibit C," and that 
act adopting the heirs mentioned in the application in 1856 was 
among the laws so repealed. 

That at the time of the adoption aforesaid the Chickasaw nation 
had a constitution which provided how and in what manner and 
what should be given by the adoption of all persons belonging to a 
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different race of people than the Chickasaw Indians ; which said 
section of the constitution is as follows: 

" SEC. 11. The legislature shall have the power, by law, to admit 
or adopt any person to citizenship in this nation, except a negro, 
or descendant of a negro : Provided, however, that such an admis
sion, or adoption shall not give a right, further than to settle and 
remain in the nation, and to be subject to its laws." 

That by the said section of the constitution the legislature of the 
Chickasaw nation was limited in its powers to be conferred by it 

upon adopted citizens, and any act which sought to confer 
14 greater powers than therein provided for was unconstitu

tional and would confer no right upon such persons so 
adopted further than permitted by said constitution. 

That afterward, to wit, upon the adoption of the treaty of 1866, it 
became necessary for the Chickasaw nation to adopt a new consti
tution and enact new laws not in conflict with said treaty. There
upon an act of the legislature was passed authorizing the governor 
of the Chickasaw nation to appoint a committee of five men suitable 
for the purpose of amending said constitution and laws, and one 
man from each county and one floater from the said nation, said 
floater to be the chairman for the said convention, whose duties it 
should betochangeoramendsaid constitution to conform to the treaty 
stipulations of 1855 and 1866 between the said Chickasaw nation 
and the United States; that the said committee or members of the 
convention should have the right to reject all existing laws, and to 
make such amendments as they saw proper; it was further provided 
that the said constitution and amended laws should thereafter be 
submitted to the people of the Chickasaw nation for their approval 
or rejection by general ballot, to be specified by a proclamation of 
the governor to the people; that said constitution and laws should 
be printed and submitted to the people; and authorize the governor 
to announce the result of said election by his proclamation. A copy 
of said act is hereto attached and marked " Exhibit D." That in 
accordance with the said act of the legislature, said committee was 
duly appointed, and the laws revised and amended in compliance 
with the act; that before the adoption of said amended laws, as so 
required by said act, said convention or committee cause- such 
amended laws and all laws which were to remain in force to be 
printed and circulated among the people, so that they might be ad
vised of their contents when the vote was to be taken, upon the is
suance of the proclamation of the governor ; that by mistake, among 
said laws, the committee reported the law adopting the heirs of 

said William H. Bourland, and the same was published for 
15 submission to the people ; that thereafter the governor of the 

Chickasaw nation issued his proclamation calling the elec
tion for the adoption or rejection of the new constitution and laws, 
as aforesaid, which said election was to occur on the 29th day of 
June, 1868. A copy of said proclamation is hereto attached and 
marked " Exhibit E." 

That afterwards, to wit, on the 21st day of July, 1868, the gov
ernor of the Chickasaw nation issued his proclamation declaring 
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the result of said election held on the 29th day of June, 1868; a 
copy of which said proclamation is hereto attached and marked 
"Exhibi t F ; " that said vote as shown rejected the adoption of said 
heirs of said William H. Bourland by a majority of fifty (50) 
votes. 

That afterwards it was ascertained that a mistake had been made 
in the calculation of the figures giving the returns of said election, 
and the said governor issued another proclamation at once giving 
the exact figures from each county on all the propositions voted 
upon ; a copy of which said proclamation is hereto attached and 
marked " Exhibit G," and which shows that the law adopting the 
said heirs of William H. Bourland received the following votes: 
Total number of votes cast in favor of adopting William H. Bour-
land's family, 47; number of votes against adoption, 91 ; majority 
of votes cast against adopting the heirs of William H. Bourland, 44. 

A copy of a letter from the governor to the national secretary on 
this question is hereto attached and marked " Exhibit H." 

That by reason of the fact that the convention had published the 
laws agreed upon by them, the same were not republished, because 
all the laws provided by them were adopted by said election, except 
that law adopting the heirs of William Bourland, the applicants 
herein. 

Therefore said law remains in the book published as a general 
law of the Chickasaw nation, but has been repealed, as aforesaid, 
and not adopted 03' the vote of the people as required bj' law. 

That afterwards, to wit, at the meeting of the legislature in 
October, 1883, it having been discovered that the codified 

16 laws which had been published in 1876 still contained the act 
adopting the heirs of VVilliam H. Bourland, the applicant here

in, the said legislature, at its session in 1883, passed an act annul
ling the said act adopting the heirs of William H. Bourland.so that 
the same would not again become a part of the published laws of 
the Chickasaw nation; which said act annulling said act adopting 
the heirs of William H. Bourland is still in full force and effect, a 
copy of which is hereto attached and marked " Exhibit I." The 
Chickasaw Nation alleges the fact to be that the claim- set up by the 
applicant Alvia Roff that he has been recognized as a citizen of 
the Chickasaw nation by the numerous acts alleged by him, were 
all caused by the mistake in the publication of the laws of the 
Chickasaw nation, which mislead the officers of the Chickasaw na
tion and caused them to believe that the law adopting the heirs of 
the said William H. Bourland was still in full force and effect, 
when as a matter of fact, which was well known to the applicant 
Alvia Roff, said law had been repealed on numerous occasions, and 
.at the time of its adoption only gave the heirs of the said William 
H. Bourland the right to remain and no other right in the Chick
asaw nation. 

That on numerous occasions since 1866 the Chickasaw Nation 
has appointed a board known as a committee on citizenship in order 
to complete the rolls of its citizens and in order that the question 
of the heirs of William H. Bourland, under which right the said 
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Alvia Roff now claims, might be fully passed upon; that the said 
Alvia Roff has, on more than one occasion, been legally notified to 
appear before said committee and have his rights passed upon, but 
has failed and refused at all times to do so. 

Now, while the Chickasaw Nation does not deny the fact that the 
said claimant, Alvia B. Roff, may have presented the petition 
alleged by him before B. W. Carter, judge of the district court of 
the Chickasaw nation, to have his rights defined, on January 11, 
1882, it says that the Chickasaw Nation was not represented before 

said court, and had no notice that said application would be 
17 made ; and it alleges the fact to be that the said Alvia B. 

Roff practiced a fraud upon said court by exhibiting to the 
judge thereof the published copy of the laws heretofore mentioned, 
which contained the error of the adoption of the heirs of William H. 
Bourland; that, well knowing said fact, he served no notice upon 
the officers of the Chickasaw nation that any such proceeding would 
be had, and that said B. W. Carter, as judge of said court, was not 
authorized to pass upon claims for citizenship in the Chickasaw 
nation, either by the constitution or the laws in force at the time in 
the said Chickasaw nation, which fact was well known to the said 
Alvia B. Roff. 

The Chickasaw Nation alleges tbe fact to be that the said A. B. 
Roff, well knowing that he had no right in the said nation as a 
citizen, used fraudulent means to prevent his being ejected from 
said nation as a non-citizen by the use of money to suppress any 
effort made to secure his removal. 

Answering the exhibit marked A 2, in relation to the granting of 
a mining charter to the said Alvia B. Roff, the Chickasaw Nation 
avers the fact to be that the laws of the said nation only require 
that three or more citizens of said nation make application in order 
to obtain such a charter, and that the charter referred to was ap
plied for by Charles D. Carter, L. M. Turman, and L. C. Burris, all 
of whom were undisputed Chickasaw citizens,and that said secretary 
was in duty bound, when said citizens complied with the law, to 
issue said charter regardless of whether the name of Alvia B. Roff 
appeared thereon or not, and that said act, because the national 
secretary had no authority to do so, gave no evidence of the fact 
that the said Alvia B. Roff was a citizen of said nation. 

The Chickasaw Nation alleges the fact to be that while jurisdic
tion might have been exercised by some of its judicial officers over 
the said Alvia B. Roff, it was on account of the error in the publica
tion of the laws of the Chickasaw nation as aforesaid, and it charges 
the fact to be that the said Roff well knew that the said courts had 

no jurisdiction over him, and hereto attaches a copy of the 
18 docket for the June term of the district court of the Chick

asaw nation for the year 1880, in which said Roff stood in
dicted on the charge of larceny, and was represented by counsel in 
said case, who at his instance and request presented a plea to the 
jurisdiction of said court, setting forth the fact that said court had 
no jurisdiction over his person; and alter presenting his reasons for 
the same the said court, at its July term, in 1880, when said cause 
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was called for trial, referred the matter of the citizenship of the said 
A. B. Roff to the legislature of the said Chickasaw nation, and all 
papers in the case were referred to the legislature to determine the 
citizenship of the said Roff; that on July 24th, 1885, on motion of 
the defense, said cause was dismissed because said court had no 
jurisdiction, the legislature having, in 1883, as aforesaid, again re-
enacted a law declaring said Roff' and the heirs of the said William 
H. Bourland not citizens of the Chickasaw nation. A copy of said 
record is hereto attached and marked "Exhibit J." 

Now, the Chickasaw Nation alleges that if for any reason it 
should be held that by the act of its legislature for the year 1856 
the heirs of the said William PI. Bourland were adopted, it says 
that it was only for the purpose as named in section 11 of the con
stitution, viz., to settle and remain in the nation and to be subject 
to its laws, and with no other and additional rights, but denies that 
said adoption was had, and avers the fact to be that long prior to 
the said Roff acquiring any pretended right to citizenship the said 
act of the year 1856 had, to wit, in the year 1857, been repealed 
and annulled, and that bjr the vote of the people on the adoption 
of said heirs in 1868 they were rejected. 

That at the date of the marriage of the said Alvia B. Roff to the 
said Matilda Bourland, to wit, on the 24th day of January, 1867, 
as alleged by him in his application, there existed in the Chickasaw 
nation laws regulating the marriage of citizens in the Chickasaw 
nation with citizens of the United States; but, disregarding said 

laws, the said Alvia B. Roff was united in marriage with the 
19 said Matilda Bourland in the State of Texas, and continued 

to reside there until her death ; that since her said death, to 
wit, on the 11th day of November, 1869, the said Alvia B. Roff, still 
disregarding the laws of the said Chickasaw nation, again married 
a United States citizen in the State of Texas, and thereafter moved 
to the Chickasaw nation ; that again, on the 12th day of February, 
1890, although the laws of the Chickasaw nation required a mar
riage between a United States citizen and a citizen of the Chickasaw 
nation in order to confer any right upon any person to be consum
mated after first procuring a license from the authorized clerk of 
said nation, and said marriage certificate to be recorded with said 
clerk after said marriage, the said Alvia B. Roff again remarried 
a United States citizen, and has since said date resided in said 
Chickasaw nation. 

Now, the Chickasaw Nation alleges that if by any kind of con
struction it should be held that the marriage of the said Alvia B. 
Roff with the said Matilda Bourland was a marriage between a 
United States citizen and an adopted citizen of the Chickasaw nation, 
and that the said Matilda Bourland had ever acquired any rights 
in said nation, it avers that the said Matilda Bourland could confer 
no right by said marriage upon the said A. B. Roff which could by 
him be transmitted to other and different persons, and that all the 
marriages and the issue of marriages with the said A. B. Roff since 
the death of the said Matilda Bourland have conferred and received 
no rights as members of the Chickasaw nation; that the said Roff 
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now and has at all times, together with his descendants, been a 
United States citizen, entitled to no rights or privileges as a Chicka
saw citizen. 

Wherefore, the premises being considered, the Chickasaw Nation 
most emphatically requests this honorable commission to reject the 
application of the said Alvia B. Roff for enrollment as a citizen of 
the Chickasaw natiou, together with that of all of his descendants, 
aad will ever prav. etc. 

T H E CHICKASAW NATION, 
By Its Att'ys. 

Indorsed : " No. 1. Before the honorable commission to the five 
civilized tribes. In the matter of the application of Alvia B. Roff 
et al. for enrollment in the Chickasaw nation. Answer. Filed Oct. 
12th, 1896. H. M. Jacoway, sec'y. Filed Feb. 3rd. 1897. Joseph 
W. Phillips, clerk." 

20 And thereafterwards, to wit, on the 3 day of Feb., 1897, 
was filed in the office of the clerk of the United States court, 

southern district of Indian Territory, at Ardmore, the following 
judgment from the Dawes commission : 

DEPARTMENT OF THE INTERIOR, 
COMMISSION TO THE FIVE CIVILIZED TRIBES, 

FORT SMITH, ARK. , NOV. 23, 1896. 

272. Filed Sept. 7,1896. Answer Filed. Ap
plication Denied. Furmau & Herbert, 
Ardmore, I. T. 

A. B. R O F F ET AL. 
vs. 

CHICKASAW NATION. 

I, H. M. Jacoway, Jr., secretary, do hereby certify that the above 
and foregoing is a true and correct copy of Chickasaw Record C, 
page 47, of the commission to the five civilized tribes. 

Given under my hand and official signature this 30 day of Jan'v, 
1897. 

H. M. JACOWAY. JR. , Secretary, 
By HENRY STROUP. 

The above and foregoing judgment is indorsed in words and 
figures as follows, to wit: A. B. Roff et al. vs. Chickasaw Natiou. 
Filed Feb'y 3, 1897. Jos. W. Phillips, clerk. 

21 In the United States Court for the Southern District of the 
Indian Territory, at Ardmore. 

A. B. R O F F Er AL., Plaintiff-, | Petition for Appeal to the U. S. 
vs. V Dist. Court for the Southern 

CHICKASAW NATION, Defendant, j Dist., Ind. Ter. 

To the Honorable C. B. Kilgore, judge : 
Comes now A. B. Roff et al., —, feeling themselves aggraved by the 
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children and nephews of William H. Bourland, Nancy, Amanda, 
Matilda, Gordentia, and Reece Hannah." 

William H. Bourland married twice. His first wife was a citizen 
of the United States and mother of the children above enumerated, 
except Reece Hannah, who was his nephew. Prior to the act adopt
ing his children and nephew, William H. Bourland had married a 
member of the Chickasaw nation by blood ; that he and his children 
resided in the Indian Territory with the exception of short intervals 
until 1860, at which time he died in Cooke county, Texas. After 
the death of William H. Bourland, Matilda continued to reside in 
the State of Texas until the 24th day of January, 1867, at which 
time she married the applicant A. B. Roff, according to the laws 
of Texas, and shortly thereafter the applicant and wife moved 
from Texas to the Chickasaw nation and located on Red river, 
north of the town of Gainesville, Texas, and ever since they located 

in the Indian Territory the applicant A. B. Roff has continually 
25 asserted his Indian citizenship. On March 1st, 1868, Mrs. 

Matilda Roff died, leaving surviving her one child, Matilda 
Roff, who afterwards married one of the applicants, G. E. Clary. 
On the 11th day of November, 1869, according to the laws of the 
State of Texas, applicant A. B. Roff was legally married to Miss 
Henrietta Davenport, a citizen of the United States, and resulting 
from this marriage there was born four children, Alice, Leon, 
Walter, and Mabel Roff. Ever since the marriage of Matilda Roff 
and applicant, the applicant A. B. Roff has continuously resided in 
the Chickasaw nation with the exception of short intervals. On the 
7th day of September, 1896, A. B. Roff and family jointly filed an 
application before the commission from the United States to the five 
civilized tribes of Indians to be enrolled as Indians of the Chickasaw 
nation. Said commission, on the 23rd day of November, 1896, 
denied the application. The applicants, within the time prescribed 
by law, appealed from said judgment to the United States court for 
the southern district of the Indian Territory, at Ardraore. The 
Chickasaw Nation, through its attorneys, on the 12th day of Octo
ber, 1896, filed an answer with the above commission denying the 
applicants' right to be enrolled. 

It appears that in 1876 the legislature of the Chickasaw nation 
appointed a committee to collect and codify the laws of said nation, 
and that they reported as an existing statute the act adopting the 
Bourland heirs and nephew, and that said report was adopted by 
the legislature. It is proper to observe here that at the time this 
was brought forward as an existing law Reece Hannah, the nephew, 
and all the Bourland children were dead except Gordentia. In 
1855 the Chickasaw nation assumed a constitutional form of gov
ernment, in accordance with previous treaties between the Chick-
asaws and the United States, and in their constitution we find the 
following section I I : 

"The legislature shall have the power, by law, to admit, or adopt, 
any person to citizenship in this nation, except a negro, or descend

ant of a negro: Provided, however, that such an admission, or 
26 adoption, should not give a right further than to settle and 

remain in the nation and to be subject to its laws." 

It is urged by the Chickasaw Nation that the act of 1856 
adopting adopting the heirs of William H. Bourland was repealed 
by the law of 1857 by the following enactment: "Be it enacted by 
the legislature of the Chickasaw nation that from and after the pas
sage of this act that all the certified copies of the laws that was 
passed in the legislature in the year 1856, that is not adopted by 
the legislature of 1857, is hereby declared to be repealed." Also it 
is alleged in the answer that the citizenship of the Bourland heirs 
was submitted to a vote of the Chickasaw nation and was repealed 
by it on the 27th of June, 1868. 

The application alleges many acts of recognition by the Chicka
saw nation of the citizenship of the applicants, which are either 
denied or attempted to be explained by the answer and evidence of 
the Chickasaw nation. I will dispose of these superfluous issues at 
this point by saying that citizenship by estoppel is unheard of. 

It is contended by the applicants that the act of 1856 conferred, 
or rather granted, limited or qualified citizenship to and upon the 
heirs of William H. Bourland, and that article 38 of the treaty be
tween the Chickasaws and Choctaws and the United States, in con
junction with section seven of the constitution of the Chickasaw 
nation, adopted in 1867, elevated and enlarged the qualified mem
bership of the Bourland heirs and placed them upon the same plane 
as members of said nation by blood. 

Article seven of said Chickasaw constitution reads as follows : 
" All persons, other than Chickasaws, who have become citizens of 
this nation by marriage or adoption, and have been confirmed in 
all their rights as such by former conventions and all such persons 
as aforesaid, who have become citizens by adoption by the legislature 
or by intermarriage with the Chickasaws since the adoption of the 
constitution of August 18, 1856, shall be entitled to all the rights, 
privileges, and immunities of native-born citizens, either by mar
riage or adoption, shall be entitled to all the privileges of native-

born citizens, without being eligible to the office of governor." 
27 The Chickasaw Nation contends that the limited citizen

ship of the Bourland heirs created by the act of 1856 granted 
only such rights as could be repealed by subsequent act of the legis
lature, and was actually repealed by the legislature in 1857, and 
if not so repealed it was repealed by the vote of the Chickasaw 
nation in 1867. It is proper at this place to call attention to what 
I concede to be a correct interpretation of the statute of 1876. It 
has already been observed that only persons included in the origi
nal act adopting the Bourland heirs in 1856 were, with the excep
tion of Gordentia, dead, and she at that time was married to Collin 
McKenny. There are two reasons why this act can only be consid
ered as a declaratory act, and not one creating any rights as an 
original one: 

First. The children of William H. Bourland and nephew were all 
dead, with one sole exception, and she was married and had changed 
her name. 

Second. The treaty between the Chickasaw and Choctaw nations 
and the United States of 1865 provided that citizens by adoption 
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could only be consummated by the joint act of the Chickasaw a n d . j 
Choctaw nations. There appears to be no joint action of the Chicka-
saw and Choctaw nations concerning the act of 1876. 

Were the rights of the citizenship of the Bourland heirs such as 
could be destroyed by subsequent acts of the legislature; and, if so, 
were they repealed, either by the legislature of 1857 or by vote of 
the Chickasaw nation in 1867? m 

The first question, as well as the most difficult, will not be dis-JJ 
cussed, as it is unnecessary from the view I take of the case. So 
the first inquiry will be, Did the repealing act of 1857 affect the 
rights of the Bourlaud heirs? This is the cardinal issue in the 
case. The language of the act is exceedingly incorrect and its 
meaning ambiguous: " Be it enacted by the laios of the Chickasaw 
nation that from and after the passage of this act, all certified copies 
of laws that was passed in the legislature in the year of 1856, that j 

is not adopted by the legislature of 1857, is hereby declared | 
28 to be repealed." It is insisted by the attorneys for the Chicka-§ 

saw nation that the clause "al l certified copies of laws" in
cluded the law itself; or, more properly speaking, that by this act 
it was the intention of the legislature to repeal all of the laws 
passed by the previous legislature. It does not appear as a fact o r j 
arise as a conclusion of law that the act adopting the Bourland heirs w 
was a certified copy of the law. If, as a matter of fact, the legisla- | 
ture did intend to repeal all former statutes, the language employed 
does not convey to the legal mind the faintest semblenee of such an 
intention. 

Although law existed in a co-ooral state, to repeal a certified copy 
would not affect the original. The statutes does not attempt to re
peal the laws by certified copies of the law. If the legislature, in 
plain terms, without designating the statute adopting the Bourland 
heirs, had have passed an act repealing all former statutes, it would 
not have had the effect of repealing the Bourland heirs' act unless 
the statute itself had expressly mentioned this statute. There exists 
many distinctions between statutes of general and local application, 
and one is that a statute of local application is never repealed, "ex
cept upon the most unequivocal manifestation of intent to that effect." 
Cooley on Constitutional Limitations, page 183. That the statute 
adopting the Bourland heirs is one only of local application cannot 
be denied. 

There is testimony introduced by the Chickasaw nation that the 
legislature did not intend to grant even limited citizenship to the 
Bourland heirs. 

The intent of a legislative act can be gathered only from the act 
itself or from contemporaneous history. It is not a subject of evi 
dence. Even fraud, born of bribery, does not vitiate a statute 
Cooley on Constitutional Limitations, pp. 110-115. 

It is insisted that the legislature could not, at the time the act 
adopting the Bourland heirs was passed, create citizenship by adop 
tion. This is true to a certain extent. It could not create greater 

rights to an adopted member thaUhe constitution permitted 
29 but in 1867 article seven of the constitution provides : " That 

all persons, other than Chickasaws, who have become citizens 

of this nation by marriage, or adoption, and have been confirmed 
in all their rights as such, by former conventions, and all such per
sons who have become citizens by adoption by the legislature," &c. 
This was the first change in the constitution of the Chickasaw nation 
after the- adopted the constitution in 1855, and the language in 
section seven, " who have become citizens by adoption by the leg
islature," clearly established the fact that limited citizenship was 
intended to be embraced in that section, and this conclusion is 
strengthened when it is remembered that the first legislature of the 
Chickasaw nation met in 1856, subsequent to the adoption of the 
constitution. 

The question of repeal by the vote of the Chickasaw nation cannot 
be considered, as it was conceded in the argument of the counsel 
for the nation that under their government at that time the 
Chickasaw nation had no authority to reject a member or applicant 
by a vote. 

I therefore conclude that had Mrs. Matilda Roff been living she 
would now be entitled, as a member of the Chickasaw nation, to 
enrollment. 

The next and last inquiry arises: Are A. B. Roff and children 
entitled to such an enrollment? 

There can be but an affirmative answer to this question, as A.B. 
Roff's last marriage was contracted long prior to the restrictive 
statutes of 1876, which was intended by the legislature of the Chick
asaw nation to prescribe the rights of the second wife and children 
of an intermarried citizen. 

I therefore recommend that applicants be enrolled as members 
of the Chickasaw nation of Indians. 

W. H. L. CAMPBELL, 
Master in Chancery. 

The master asks he be allowed fees, $250.00. 
Indorsed : " No. 1. A. B. Roff et al. v. Chickasaw Nation. Citi

zenship. Report of W. H. L. Campbell, Esq., master in chancery. 
Filed June 23, 1897. Jos. W. Phillips, clerk." 

30 Be it remembered that at a regular term of the United 
States court in the Indian Territory, southern district, at 

Ardmore, begun and holdeu on Monday, the 15th day of November, 
1897, and on the 32nd day of said term, to wit, Tuesday, December 
21st, 1897—present and presiding, the Hon. HoseaTownsend,judge— 
the following, among other, proceedings were had, to wit: 

In re Order of Court Allowing Substitution of Papers in Citizen
ship Cases. 

Order. 

The papers in a majority of the citizenship cases pending in this 
court having been burned and destroyed by fire on the morning of 
the 16th inst.,it is ordered that the applicants in each and all of the 
said cases have until the 10th day of January, A. D. 1898, to substi 
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tute all their papers in the various cases, and that W. B. Johnson, 
attorney for the Chickasaw nation, have until February 1st, 1898, 
to substitute the papers of said nation (vol. A, Citizenship Record, 
pages 128 and 129). 

31 Opinion by the Court. 

In the Southern District Indian Territory. 

TOWNSEND, J. 

In re INDIAN CITIZENSHIP CASES. 

COURT: I have examined with some care the treaties between 
the United States Government and the Choctaws and Chickasaws 
in order that I might become familiar with all the negotiations. 
The first treaties were made in 1786 separately with each tribe or 
nation, as they were called. Not, however, until 1820 was the sub
ject mentioned of taking any laud west of the Mississippi river. 
On October the 18th, 1820, near Doak's Stand, on the Natchez road, 
a treaty was entered into between the Choctaws and the Govern
ment of the United States, in which it was stated in the preamble 
the purpose was "to promote the civilization of the Choctaw In
dians, by the establishment of schools amongst them; and to per
petuate them as a nation, by exchanging, for a small part of their 
land here a country beyond the Mississippi river, where all who live 
by hunting and will not work may be collected and settled to
gether." Whereupon in part consideration of the ceding of a part 
of their reservation then existing the Government ceded "a tract 
of country west of the Mississippi river, situate between the Arkan
sas and Red rivers," and by its boundaries being substantially the 
country now embraced in the Choctaw and Chickasaw nations. In 
1825 another treaty was entered into between the Choctaw nation 
and the Government, by which the Choctaws ceded to the Govern
ment all the land ceded to them in 1820, " lying east of a line be
ginning on the Arkansas, one hundred paces east of Fort Smith, 
and running thence due south to Red river; " in consideration for 

which the Government undertook to remove certain settlers, 

32 citizens of the United States, from the west to the east side 
of said line and to pay certain money consideration for a 

series of years and certain other provisions not material for con
sideration in this connection. 

On September 27th, 1830, another treaty was entered into between 
the Choctaws and the Government, in the preamble to which it is 
recited that " the State of Mississippi has extended the laws of said 
State to persons and property within the chartered limits of the 
same, and the President of the United States has said that he cannot 
protect the Choctaw people from the operation of these laws. Now, 
therefore, that the Choctaws may live under their own laws in 
peace with the United States and the State of Mississippi, they have 
determined to sell their lands east of the Mississippi." 

It is provided that in consideration that the United States " shall 
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cause to be conveyed to the Choctaw nation a tract of country west 
of the Mississippi river, in fee-simple to them aud their descendants, 
to inure to them while they shall exist as a nation and live on it." 
They " cede to the United States the entire country they own and 
possess east of the Mississippi river, aud they agree to remove 
beyond the Mississippi river." 

Under the 14th article it is provided that each head of a family 
who desires to remain shall have a reservation, and then states 
that " persons who claim under this article shall not lose the priv
ilege of a Choctaw citizen, but if they ever remove are not to be 
entitled to any portion of the Choctaw annuity." 

On the 22nd day of June, 1855, a treaty was entered into beween 
the Choctaws, Chickasaws, and the Government, and this was the 
first treaty at which all three were represented. Its purpose was 
declared to be " a readjustment of their relations to each other and 
to the United States" and for a relinquishment by the Choctaws 

of "al l claim to any territory west of one hundredth degree 
33 of west longitude." In the first article of said treaty it is 

provided that " pursuant to act of Congress approved May 
28th, 1830, the United States do hereby forever secure aud guarantee 
the lands embraced within the said limits to the members of the 
Choctaw and Chickasaw tribes, their heirs and successors, to be 
held in common." 

On the 28th of April, 1866, another treaty was entered into be
tween the Choctaws, Chickasaws, and the United States. This 
treaty seems to have been necessitated by the changed condition of 
affairs that resulted from the war of the rebellion and attempts to 
arrange civil government for the Choctaws and Chickasaws and an 
allotment of their lands in severalty. It provides for the survey 
aud platting of the lands, and that when completed the maps, 
plats, etc., shall be returned to a land office that was to be estab
lished at Boggy depot for the inspection of all parties interested, and 
that a notice shall be given for a period of ninety days of such re
turn by the legislative authorities of said nations, or, upon their 
failure, by the register of the land office ; and in article 13 it is pro
vided that the notice shall be given not only in the Choctaw and 
Chickasaw nations, " but by publication in newspapers printed in 
the States of Mississippi and Tennessee, Louisiana, Texas, Arkansas 
and Alabama, to the end that such Choctaws and Chickasaws as yet 
remain outside of the Choctaw and Chickasaw nations may be in
formed and have opportunity to exercise the rights hereby given 
to resident Choctaws and Chickasaws: Provided, that before any 
such absent Choctaw or Chickasaw shall be permitted to select for 
him or herself or others, as hereinafter provided, he or she shall 
satisfy the register of the land office of his or her intention, or the 
inteutiou of the party for whom the selection is to be made, to be
come bona fide residents in the said nation within five years from the 

time of the selection ; and should the said absentee fail to 
34 remove into said nation aud occupy and commence an im

provement on the laud selected within the time aforesaid, the 
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said selection shall be cancelled and the land thereafter shall be dis
charged from all claims on account thereof." 

This is the last treaty entered into between the Choctaws and the 
Chickasaws and the United States, but as late as December 24th, 
1889, the council of the Choctaw nation passed a resolution calling 
upon Congress to defray the expense of moving the Choctaws in 
Mississippi and Louisiana to the Choctaw nation. 

It was not until 1832 that the Chickasaws took any steps by 
treaty to move west. On October 20th, 1832, a treaty was entered 
into between the Chickasaws and the United States. In the pre
amble it is set forth that " being ignorant of the language and the 
laws of the white man, they cannot understand or obey them. 
Rather than submit to this great evil they prefer to seek a home in 
the West, where they may live and be governed by their own laws." 

In the first article of said treaty it is provided that " the Chicka
saw nation do hereby cede to the United States all the land which 
they own on the east side of the Mississippi river, including all the 
country where they at present live and occupy." 

It is provided by said treaty that their lands shall be surveyed 
and sold and the proceeds held for their benefit, and they would 
hunt for a country west of the Mississippi river, and in the 4th 
article it is provided: "But should they fail to procure such a 
country to remove to and settle on, previous to the first public sale 
of their country here, then, and in that event, they are to select out 
of the surveys a comfortable settlement for every family in the 
Chickasaw nation, to include their present improvements," and in 
the sup-lementary articles entered into October 22nd, 1832, it is 
provided " that whenever the nation shall determine to move from 

their present country, that every tract of land so reserved in 
35 the nation shall be given up and sold for the benefit of the 

nation.''" 
On May 24, 1834, another treaty was entered into between the 

Chickasaws and the United States, making some different provis
ions about the sale of their lands, but no change in the general 
purpose. 

On January 17,1837, a convention and agreement was entered into 
between the Chickasaws and the Choctaws, subject to the approval 
of the President of the United States, by the terms of which the 
Chickasaws agree to pay the Choctaws the sum of $530,000.00 for 
the territory that they now occupy. Excepting a treaty between 
the Chickasaws and the United States, adopted June 22nd, 1852, in 
regard to the disposition of their lands east of the Mississippi river, 
we are brought down in the history of the treaties of the Chicka
saws to the treaty of 1855, heretofore mentioned, between the Choc
taws, Chickasaws, and the United States. 

In all these various treaties solemnly entered into there is not 
one line or word to indicate that the Choctaws and Chickasaws who 
did not remove to the western country were not Choctaw or Chicka
saw citizens and members of their respective tribes; on the other 
hand, in the treaty of 1830 between the Choctaws and the United 
States it is expressly provided that those who remained should 
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" not lose the privilege of a Choctaw citizen," " but if they ever re
move, are not to be entitled to any portion of the Choctaw annuity." 

When it was suppossd that the lands would be allotted in sever
alty under the treaty of 1866, it was expressly provided that notice 
should be published in the papers of several States that absent 
Choctaws and Chickasaws might come in and obtain the benefits of 
the allotment, and absentees were to be allowed five years to occupy 
and commence improvements, and all that was necessary was to 

satisfy the register of the land office that that was their in-
36 teution. The allotment did not take place, but if they had 

not come in they were only to lose their allotment of land ; 
it did not make them any the less Choctaws or Chickasaws or 
members of the Choctaw and Chickasaw tribes. 

It has been said that they could not be put upon the roll as citi
zens and members of those tribes unless they lived upon the land 
within the Choctaw or Chickasaw nation. I submit that the action 
of the Choctaw and Chickasaw nations themselves, when making 
the treaty of 1866, don't bear out that view, and if they were Choc
taws and Chickasaws in 1866 what has occurred to change their 
relations to those tribes? I have heard of nothing whatever. 

It is said that the land was held in common, and certainly some 
of the tenants in common in possession could hold the possession 
for all of their cotenants in common. The bulk of the nation 
living in the territory ceded and maintaining the tribal govern
ment or nation certainly met every requirement of residence, and 
was a compliance in all respects with the treaty stipulations of 
living on the land. 

I shall hold that non-resident Choctaws and Chickasaws who 
have properly filed their application and established their member
ship of the tribes shall be admitted to the roll as citizens. 

Who is an intermarried citizen and who is an adopted citizen of 
the Choctaw and Chickasaw nations? 

Article 38 of the treaty of 1866 is as follows : 
" Every white person, who, having married a Choctaw or Chicka

saw, resides in the said Choctaw or Chickasaw nations, or who has 
been adopted by the legislative authorities, is to be deemed a mem
ber of said nation, and shall be subject to the laws of the Choctaw 
and Chickasaw nations, according to his domicile, and to prosecu
tion and trial before their tribunals, and to punishment according to 
their laws in all respects, as though he was a native Choctaw or 
Chickasaw." 

Does this article apply to future marriages and adoptions 
37 or only those prior to its adoption ? By article 26 of said 

treaty it is provided, in regard to the rights to take land in 
severalty, as follows : 

Article 26. 

"The right here given to Choctaws and Chickasaws respectively 
sh/tll extend to all persons who have becmoe citizens by adoption or 
intermarriage of either of said nations or who may hereafter become 
such." 
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Under section 7 of the general provisions of the Chickasaw con
stitution, adopted August 16th. 1867, both as originally adopted 
and as amended, said sections can have but one construction, and 
that, that they regarded the said 38th article as binding on their 
future action, and if this is so it would not be within the power of 
either the Choctaw or Chickasaw nations to pass or adopt any con
stitution or law in violation of said article, or that would take away 
the rights, privileges, or immunities that has- attached to any white 
person under and by virtue of its provisions. 

Under the constitution of the Chickasaws, above referred to, section 
10 of the general provisions gives the legislature power to admit or 
adopt as citizens of said nations " such persons as may be acceptable 
to the people at large." 

This authority had been exercised frequently by the legislature 
of both nations, as I am informed, prior to the adoption of said 
treaty, as well as subsequent to its adoption. 

On October 19th, 1876, the legislature of the Chickasaws passed 
an act in relation to marriage between citizens of the United States 
and a member of the Chickasaw tribe or nation of Indians. The 
second section, among other things, provides: "Hereafter no mar-
rirge between a citizen of the United States and a member of the 

Chickasaw nation shall confer any right of citizenship, or, 
38 any right to improve or select lands within the Chickasaw 

nation, unless such marriage shall have been solemnized in 
accordance with the laws of the Chickasaw nation." 

This act was amended September 24th, 1887, in some particulars, 
but the above-quoted provision was retained. 

Amongst all civilized nations it is conceded to be a right that 
each nation and in the United States that each State can exercise 
and determine by their laws the requirements to be observed in 
solemnizing marriages, but marriage among civilized nations does 
not confer citizenship. Under the Choctaw and Chickasaw law it 
does; besides, it is supposed to carry with it certain property rights. 
The general rule among civilized nations is that a marriage good 
w7here solemnized is good everywhere, but in some States, where 
marriage is prohibited between certain races of people, they have 
not been recognized, though they were lawful where solemnized. I 
think it is within the power of the Choctaw and Chickasaw nations 
to say by legislation that before a white person shall become one of 
their citizens, with all the privileges of one, they shall be married 
according to the forms and requirements of their laws, and that 
such legislation is not in violation of the 38th article of the treaty 
of 1866; but when a white person has married a Choctaw or Chick
asaw according to their laws, and resides in the Choctaw or Chick
asaw nations, he is in all respects " as though he was a native 
Choctaw or Chickasaw," and his rights under the treaty attaches, 
and it is not within the power of the Choctaw or Chickasaw nation 
to take the same away by legislation or otherwise. It has been said 
that when adoption takes place by an act of their legislature, the 
same power that granted can takeaway. I doubt this proposition; 
if by the adoption treaty rights have attached, and I am firmly of the 
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opinion that property rights that have attached under the treaty 
cannot be taken away, and that only political rights could thus 

be abrogated. 
39 Along the lines herein indicated the citizenship cases pend

ing in this court will be disposed of. 
HOSEA TOWNSEND, Judge. 

40 Be it remembered that at a regular term of the United 
States court in the Indian Territory, southern district, at 

Ardmore, begun and holden on Monday, the 11th day of April, 
1898, and on the 13th day of said term, to wit, April 25, 1898—pres
ent and presiding, the Hon. HoseaTownsend, judge—the following, 
among other, proceedings were had, to wit: 

A. B. R O F P ET AL., Plaintiffs, ] 
vs. >No. 1. Judgment. 

T H E CHICKASAW NATION, Defendant, j 

On this the 25th day of April, 1898, came the plaintiffs and the 
defendant, by their respective attorneys, and at the same time came 
on to be heard the exceptions of the defendant to the report of the 
master in chancery filed herein, and the court, after hearing said 
exceptions and the defendant's plea to the jurisdiction of this court 
and all the evidence in this case, and after heariug the argument of 
counsel and being fully advised in the premises, is of the opinion 
that said exceptions to said report be, and the same are, in all things 
hereby overruled and denied, and it appeariug to the court from the 
report of the master in chancery and from the evidence introduced 
herein that all the plaintiffs herein, except George Williams, are 
members of the tribe of Chickasaw Indians, and that this is an ap
peal taken to this court from the decision of the commission of the 
United States to the five civilized tribes of Indians, who denied the 
application of the plaintiffs to be enrolled as members of said tribe 
of Indians, it is therefore considered, adjudged, and decreed by the 
court that the decision of said commission be, and the same is hereby, 
reversed ; that the report of the master in chancery be, and the same 
is hereby, confirmed, and that the plaintiff, and applicants, A. B. 
Roff and Walter Rolf and Mabel Roff, minors, by their next friend, 

A. B. Roff, and Mrs. Matilda Clary and G. E. Clary and Leon-
41 ard B. Clary aud Eula Fay Clary, minors, by their next 

friend, Matilda Clary, and Mrs. Alice Williams and Inez 
Williams, minor, by Mrs. Alice Williams as next friend, and Leon 
Roff, be, and the same and,each of them are hereby, decreed to be 
members of the tribe of Chickasaw Indians, the said A. B. Roff and 
G. E. Clary as members thereof by intermarriage and the other ap
plicants as descendants of said A. B. Roff, and as such are entitled 
to have their names enrolled as members of said tribe of Indians, 
and the application of the said George Williams to be enrolled as a 
member of said tribe be, and the same is hereby, denied. 

ft is further adjudged and decreed by the court that the said 
plaintiffs do have and recover of the defendant, The Chickasaw 
Nation, all costs in this behalf expended and incurred, for which 
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let execution issue, and that this judgment by the clerk of this 
court be certified to the commission aforesaid for its observance. 

To which judgment of the court the defendant, The Chickasaw 
Nation, in open court, at the time of the rendition thereof, duly ex 
cepted. 

42 And thereafterwards, to wit, on Wednesday, December 22nd 
1897, present and presiding aforesaid, the following further 

proceedings in said cause were had, to wit: 

A. B. R O F F ET AL., Plaintiff-, 

vs. No. 1. Motion for a New Trial 
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CHICKASAW NATION, Defendant. 

Now comes the defendant, Chickasaw Nation, and respectfully 
moves the court to set aside the judgment heretofore rendered in 
this cause for the following reasons, to wit : 

First. Because the judgment was contrary to law. 
Second. Because the same was contrary to the evidence 
Wherefore it prays that said judgment be set aside and held for 

naught. 
CHICKASAW NATION 

The above and foregoing is indorsed in words and figures as fol
lows, to wit: "A. B. Roff et al. vs. Chickasaw Nation. Motion for a; 
new trial. Filed in open court 4, 23, 1898. C. M. Campbell,] 
clerk." 

43 And thereafterwards, to wit, on Monday, April 25th, 1898, 
present and presiding aforesaid, the following further proceed

ings in said cause were had, to wit : 

A. B. R O F F ET AL., Plaintiff-, j No. 1. Order Overruling Plea to 
vs. > the Jurisdiction and Motion 

CHICKASAW NATION, Defendant, j for a New Trial. | 

On this 7th day of March, 1898, came on to be heard the defend
ant's plea to the jurisdiction of the court herein and its motion fori 
a new trial, and the court, after hearing said plea and motion, is of^ 
the opinion that the same should be, and is, in all things overruleoj 
and denied ; to which judgment of the court the defendant duly 
excepted. 

44 And at the April, 1898, term of said court, to wit, on the! 
11th day of July, 1898—present and presiding, the Hon. Hosea 

Townsend, judge—the following,among other, proceedings were hadi 
to wit: 

A. B. R O F F ET AL. | 

vs. VNo. 1. Order of Substitution. 
CHICKASAW NATION, j 

It appearing to the court by the affidavit of William B. Johnson, 
attorney for the Chickasaw nation, that some of the papers in thej 

hereinafter-styled cause were destroyed by fire, and that the same 
were not substituted prior to the judgment rendered in this court, 
it is ordered that the said record be supplied in order that the record 
of appeal may be in all things complete. 

(Signed) HOSEA TOWNSEND, Judge. 

(Court Journal, vol. 11, pp. 114, 115, and .116.) 

A. B. R O F F ET AL. ĵ 

vs. VNo. 1. Application for Appeal. 
CHICKASAW NATION. J 

Thereupon the said defendant in said cause, the said Chicka
saw Nation, deeming itself aggrieved by the said decree made and 
entered of record on the 25 day of April, 1898, appeals from said 
order and decree to the Supreme Court of the United States for the 
reasons specified in the assignment of errors filed herewith, and it 
prays that this appeal may be allowed and that a transcript of the 
record, proceedings, and papers upon which said order was made, 
duly authenticated, may be sent to the Supreme Court of the United 
States. 

(Signed) W. B. JOHNSON, 
Solicitor for Defendant. 

This 11th day of July, 1898. 

45 And thereafterwards, to wit, on the 11th day of July, 1898, 
was filed with the clerk of this court the assignment of errors 

in this cause; which assignment of errors is in words and figures 
as follows, to wit: 

A. B. R O F F ET AL., Plaintiff-, ) 
vs. > No. 1. Assignment of Errors. 

CHICKASAW NATION, Defendant. ) 

The defendant in this action, in connection with his petition for 
appeal, makes the following assignment of errors which it avers 
occurred upon the trial of the cause, to wit : 

First. The court erred in holding that the act of Congress creating 
the commission to pass upon the citizenship of applicants in the 
Chickasaw nation and their right to appeal to said court was con
stitutional. 

Second. The court erred in overruling the plea to the jurisdiction 
of the Dawes commission and said court to pass upon the citizenship 
of the applicants herein. 

Third. The court erred in holding that the laws, customs, and 
usages of the Chickasaw nation did not control and govern the 
admission of the applicants to citizenship. 

Fourth. The court erred in holding that the Chickasaw nation 
did not have a right to pass a law relative to citizenship in the 
Chickasaw nation when said law in any way modified or changed 
the treaty of said Chickasaw nation with the United States. 

Fifth. The court erred in holding that children of Win. Bourland 
4—469 
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by his first wife acquired any right by the act of 1856 other than to 
reside in the Chickasaw nation and be subject to its laws. 

Sixth. The court erred in holding that the Chickasaw 
46 legislature could grant any other rights to the children of 

Wm. Bourland than were mentioned in the constitution of 
the Chickasaw nation in force in the year 1856, said rights being 
limited by said constitution to residing in said nation and being 
subject to its laws. 

Seventh. The court erred in holding that the Chickasaw legisla
ture did not repeal in the year 1857 the act of 1856 relating to the 
children of Wm. Bourland. 

Eighth. The court erred in holding that the Chickasaw legisla
ture had no power to repeal said law of 1856 granting to the chil
dren of Wm. Bourland the right to live in the Chickasaw nation 
and be subject to its laws. 

Ninth. The court erred in holding that said act of 1856 granting 
to the children of William Bourland the right to reside in and be 
subject to the laws of the Chickasaw nation was not further declared 
to be repealed by a vote of the members of the Chickasaw tribe of 
Indians taken on the 29th day of June, 1868. 

Tenth. The court erred in holding that when prior to the vote 
taken on the 29th day of June, 1868, a convention had caused to be 
printed, as required by the act creating said convention, a copy of 
the laws of the Chickasaw nation and said convention had inserted 
the act of 1856 relating to the children of Wm. Bourland, which 
copy of said law was to be submitted to the members of said nation 
for their adoption or rejection, that said act continued to be unre
pealed, because it was permitted to remain in said copy after a vote 
of said members rejecting the children of Wm. Bourland. 

Eleventh. The court erred in holding that the act of the Chick
asaw legislature in 1883 annulling and repealing the act of 1856 
relating to the children of Wm. Bourland was for the purpose of 
first time annulling or repealing the same and was not for the pur
pose of curing the error in said copy of the laws printed and sub
mitted to a vote of the tribe in the year 1868, as aforesaid. 

Twelfth. The court erred in issuing a general order permitting 
the introduction of new testimony on appeal to this court. 

47 Thirteenth. The court erred in permitting the use as testi
mony of certain proceedings, which testimony was filed in 

this court and used for the first time after the Dawes commission 
had passed upon this case, and which testimony was in substance 
as follows: A cop}' of an indictment of Alva Roff by the grand jury 
of Pickens county, in the Chickasaw nation, in the year 1881, and 
proceedings had in a similar case in the year 1886 in the same 
county and nation. 

Fourteenth. The court erred in granting this decree upon insuffi
cient evidence. 

Fifteenth. The court erred in holding that this plaintiff and his 
descendants, if they ever had any rights by virtue of the act of 1856, 
granting to the children of William Bourland the right to live in 
and be subject to the laws of the Chickasaw nation, could move to 
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Texas, reside there for many years, intermarry with United States 
citizens, exercise the right of suffrage, as a citizen of the United 
States, claim all privileges due such citizens, and not utterly expa
triate themselves from all interest, either as citizens or otherwise, in 
the Chickasaw nation. 

Sixteenth. The court erred in holding that the plaintiff could 
after death of the child of William Bourland marry a white woman 
not a member of the Chickasaw nation, and not forfeit whatsoever 
rights he may have had heretofore. 

Seventeenth. The court erred-in holding that any of the children 
of this plaintiff, by either the child of William Bourland or his sec
ond wife, or their wives or husbands, or their issue, are entitled to 
citizenship in the Chickasaw nation by virtue of the said act of 1856 
relating to the children of Wm. Bourland. 

Eighteenth. The court erred in referring this cause to a master in 
chancery. 

Nineteenth. The court erred in overruling the defendant's excep
tions to the report of the master in chancery. 

Twentieth. The court erred in entering a decree for plaintiff in 
this cause. 

WM. B. JOHNSON, 
Att'y for Chickasaw Nation. 

Indorsed: "No. 1. A. B. Roff etal. vs. Chickasaw Nation. Assign
ment of errors. Filed July 11th, 1898.. C. M. Campbell, clerk." 

48 And thereafterwards, to wit, on the 11th day of July, 1898, 
there was filed in the clerk's office of the United States court, 

southern district, at Ardmore, the following appeal bond ; which 
bond is in words and figures as follows, to wit: 

A. B. R O F F ET AL., Plaintiff-, ] 
vs. >No. 1. Bond on Appeal. 

CHICKASAW NATION, Defendant. ) 

Know all men by these presents that we, The Chickasaw Nation, 
as principal, and R. M. Harris, gov., and Richard McLish and 
Walter Colbert, as sureties, are held and firmly bound unto the 
plaintiff-, A. B. Roff et al., in the full and just sum of 100 dollars, to 
be paid to the said plaintiff-, their certain attorneys, executors, 
administrators, or assigns; to which payment, well and truly to be 
made, we bind ourselves, our heirs, executors, and administrators, 
jointly and severally, by these presents. 

Sealed with our seals and dated this 11th day of July, in the year 
of our Lord one thousaud eight hundred and ninety-eight. 

Whereas lately, at a court of the United States for the southern 
district of the Indian Territory, in a suit pending in said court be
tween A. B. Roff et al., plaintiff-, and The Chickasaw Nation, defend
ant, a decree was rendered against the said Chickasaw Nation, and 
the said Chickasaw Nation having obtained an appeal and filed a 
copy thereof in the clerk's office of the said court to reverse the de
cree in the aforesaid suit, and a citation directed to the said A. B. 
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Roff —, citing and admonishing them to be and appear at a sessioi 
of the Supreme Court of the United States, to be holden at the citi 
of Washington, in the month of October next: 

Now, the condition of the above obligation is such that if the said 
Chickasaw Nation shall prosecute said appeal to effect and answei 
all damages and costs if he fail to make this said plea good, ther] 
the above obligation is to be void ; otherwise to remain in full force 
and effect. 

CHICKASAW NATION. 
R. M. HARRIS, Gov. 
RICHARD McLISH. 
WALTER COLBERT. 

Sealed and delivered in the presence of— 
FRED C. CARR. 
P H I L BARRETT. 

Approved bv— 
HOSEA TOWNSEND, 

Judge of the United States Court for the Southern 
District of the Indian Territory. 

The above and foregoing bond is indorsed in words and figures 
as follows, to wit: "A. B. Roff et al. vs. Chickasaw Nation. Defend
ant's bond. Filed in open court July 11th, 1898. C. M. Campbell, 
clerk." 

49 The foregoing claim of appeal is allowed and bond for 
costs fixed at $100. 

(Signed) HOSEA TOWNSEND, Judge. 

This 11th day of July, 1898. 

(Court Journal, vol. 11, pp. 114. 115, and 116.) 

to immediately perfect the appeal by said nation in all of said cases, 
it is ordered that the return aay of said citation be extended sixty 

a } S ' (Signed) HOSEA TOWNSEND, Judge. 

(Court Journal, vol. 11, pp. 114, 115, and 116.) 

50 T H E UNITED STATES OP AMERICA, SS 

A. B. ROFP ET AL. ) 

^•No. 1. Order. vs. > 
CHICKASAW NATION, j ^ _ 

Thereupon, upon motion of William B. Johnson, attorney for the 
Chickasaw nation, it is ordered that the defendant have ninety days 
in which to prepare and file its bill of exceotions. 

(Signed) HOSEA TOWNSEND, Judge. 

(Court Journal, vol. 11, pp. 114, 115, and 116.) 

A. B. R O F F ET AL. ) AT 1 ~ -, n ,. ^ . . , m . 
( No. 1. Order Granting Extension of Ti 

vs. V e, -r, , fi -

To A. B. Roff et al, Greeting : 
Whereas the Chickasaw Nation has lately appealed to the Su

preme Court of the United States from a decree lately rendered in 
the United States court for the southern district of the Indian Ter
ritory, made in favor of you, the said A. B. RoS et al., and has filed 
the security required by law : 

You are, therefore, cited to appear before the said Supreme 
Court, at the city of Washington, on the first day of the fall term 
next, to do and receive what may appertain to justice to be done in 
the premises. 

Given under my hand, at the city of Ardmore, in the southern 
district of the Indian Territory, this 11th day of July, in the year 
of our Lord one thousand eight hundred and ninety-eight. 

HOSEA TOWNSEND, 
Judge of the Jjnited States Court for the 

Southern District of the Indian Territory. 
Original. 

I hereby, this 16th day of July, 1898, accept due personal service 
of this citation on behalf of A. B. Roff et al., appellees. 

FURMAN, HERBERT & HILL, 
Solicitors for Appellees. 

[Endorsed:] #1. A. B. Roff et al.v. Chickasaw Nation. Citation. 
Original. Filed in open court July 11, 1898. C. M. Campbell, 
clerk. 

51 And thereafterwards, on the 11th day of July, 1898, was 
filed with the clerk of the United States court for the south

ern district of the Indian Territory the following affidavit for sub
stitution of papers, to wit: 

CHICKASAW NATION, j for Return Day. 

Thereupon comes William B. Johnson and moves the court that 
the return day of the citation in this cause be extended sixty days, 
and it appearing to the court that owing to the great number of 
cases to be appealed by the Chickasaw nation it would be impossible 

A. B. R O F F ET AL., Plaintiff-

vs. 
ndant. j 

Affidavit for Substitution of 
Papers. 

CHICKASAW NATION, Defe 

Comes now William B. Johnson, attorney for the Chickasaw na
tion, who, being duly sworn, upon oath deposes and says : 

That in the above numbered and styled cause a great many of 
the papers were destroyed bv fire and have not been substituted, 
and that said record is incomplete and the appeal cannot be per
fected without the same are supolied. 

WM. B. JOHNSON. 
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Subscribed and sworn to before me this 9th dav of July, 1898. 
[SEAL.] P H I L BARRETT, 

Notary Public A 

The above and foregoing affidavit is endorsed in words and fi^ 
ures as follows, to wit: " No. 1. A. B. Roff e;! al. vs. Chickasaw Ni 
tion. Affidavit for substitution of papers. Filed in open court Jul] 
11th, 1898. C. M. Campbell, clerk." 

52 And thereafterwards, to wit, on the 29 day of Sept., 1891 
was filed with the clerk of this court the bill of exceptions ij 

said cause; which said bill of exceptions is in wTords and figures 
follows, to wit: 

In the United States Court for Southern District of Indian Ten 
tory, at Ardmore. 

A. B. R O F F ET AL., Plaintiffs, ] 

vs. >Bill of Exceptions. 
CHICKASAW NATION, Defendant, j 

Be it remembered that on the 7th day of September, 1896, A. B 
Roff et al. filed with the Dawes commission at Vinita, Indian Ter 
ritory, their application for citizenship in the Chickasaw nation. 

That thereafter, to wit, on the 8 day of Sept., 1896, the Chickasav 
Nation filed with said Dawes commission its answer to the applica 
tion of the said A. B. Roff et al., in which the said Chickasaw Na 
tion, after objecting to and denying the jurisdiction of said Dawe 
commission to pass upon a question of citizenship in the Chicka 
saw tribe of Indians, did answer, in detail, the allegations of the ap 
plicaut. 

That thereafter, to wit, on the 15 day of Nov., 1896, the said Dawes 
commission denied the application of A. B. Roff et al. for citizen 
ship in the Chickasaw nation. 

That thereafter, to wit, on the 3rd day of February, 1897, the said 
applicants, A. B. Roff et al., did appeal to the United States court 
for the southern district of the Indian Territory, at Ardmore, said 
appeal being duly perfected upon notice to the Chickasaw na 

tion. 

53 Be it further remembered that on the 8 day of Dec, 
1896, an order was made referring said cause to a master in 

chancer}'. 

And when said cause came on to be heard before said master the, 
defendant, The Chickasaw Nation, objected to said hearing and the 
authority of the master to pass upon this cause, and then and there 
excepted to the action of said master. 

That thereafter, to wit, on the 20 day of July, 1897, this cause, 
having been referred as aforesaid to a master in chancery, was heard 
before said master in chancery, in the town of Ardmore; and after 
hearing the same, said master in chancery found A. B. Roff et al. 
to be members of the tribe of Chickasaw Indians, and recom-

Jmended that they be enrolled as such ; to which report the defend
a n t then and there excepted. 

Said exceptions to the master's report are in words and figures as 
[follows, to wit: 

(in the United States Court for the Southern District of Indian 
Territory, at Ardmore. 

A. B. R O F F ET. AL., Plaintiffs, 1 
vs. > Exceptions to Master's Report. 

CHICKASAW NATION, Defendant. ) 

Comes now the Chickasaw Nation, by its attorney, and respect
fully excepts to the report made by the master in said cause 
because : 

First. Same is not supported by the evidence. 
Second. The decision is not in conformity with the law in force 

governing such cases in the Chickasaw nation, Indian Territory. 
Wherefore it prays that said report be disapproved and the ap

plicants rejected. 
W. B. JOHNSON, 

Attorney for Chickasaw Nation. 

54 And thereafter, to wit, on the 25 day of April, 1898, when 
said exceptions came on to be heard, the same were overruled 

by the court; to which the defendant then and there objected, and, 
said objection being overruled, the defendant in open court duly 
excepted and still excepts. 

Be it further remembered that on the 25 day of April, 1898, the 
defendant filed its plea to the jurisdiction of the Dawes commission 
and of this court to pass upon said cause upon appeal from said 
Dawes commission; which plea was overruled by the court; to 
which the defendant objected, and, said objection being overruled, 
the defendant in open court then and there excepted and still 
excepts. 

Be it further remembered that on the 25 day of April, 1898, the 
above cause came on to be heard before the Honorable Hosea Town-
send, judge of the above court; whereupon came the plaintiffs, by 
their attorneys, and the defendant, by its attorneys, and the follow
ing, among other, proceedings were had, to wit : 

Plaintiffs introduced the following testimony : 

55 INDIAN TERRITORY, 

Southern District. 

Before me, the undersigned authority, on this day personally 
appeared William H. Bourland, who, after being by me first duly 
sworn, deposes and says: 

That he was acquainted with William H. Bourland, now deceased, 
during his lifetime, who was an own brother to the father of this 
affiant, Reuben R. Bourland, and was acquainted with the daugh
ters of the said William H. Bourland, deceased, viz., Nancy, Amanda, 
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Matilda, and Gordentia; that this affiant is 49 years of age, is 
member of the Chickasaw tribe of Indians by blood, and is nd 
judge of the count}' court of Pickens count}', Chickasaw nati 
Indian Territory; that affiant was born in the Choctaw nati 
Indian Territory, but removed from that nation to the Chickas 
nation in the year 1866, where he has ever since eontiuuou 
resided; that this affiant knows that in the year of 1856 the leg 
lature of the Chickasaw nation passed an act adopting the sal 
daughters of William EL Bourland, deceased, and his nephew, Ree 
Hannah. 

This affiant further states that either in the year 1867 or 186 
that after the treaty of the United States in 1866 with the Chocta 
and Chickasaw Indians, that a convention of delegates, composed 
recognized Chickasaw Indians, assembled at Camp Harris, a poi 
about twelve miles from Tishomingo, and revised and codified t, 
laws of the said Chickasaw nation, and prepared a constitution.^ 
be submitted to the Chickasaw people; that said laws were prepared!! 
and that said constitution was prepared, and, to the certain k n o | W 
edge of this affiant, the same was submitted to a vote of the Chick, 
saw Indians, and upon vote of the said tribe of Indians said la 
and constitution, as prepared by said delegates, were adopted an 
confirmed, and tiiis affiant knows of his own personal knowledg 
that the act of the legislature of 1856, adopting the daughters ana 
nephew of the said William H. Bourland, deceased, was includec] 
and embraced in the laws so revised by said delegates and su 

mitted to a vote of the Chickasaw Indians, as aforesaid, fc 
56 gether with certain other laws and the constitution prepar 

by them. Affiant further states that he was personally w 
acquainted with Amanda, Matilda, and Gordentia Bourland, t 
daughters of William H. Bourland, deceased ; that the said Aman 
was duly and legally married to Joseph H. Brown, who now liv 
in the Chickasaw nation, Indian Territory; that the said Mati 
was duly and legally married to A. B. Roff, who now lives in t 
Chickasaw nation, Indian Territory ; that the said Gordentia w 
duly and lawfully married to C. J. McKenny, and that she is y 
living with her husband, in Grayson county, Texas; that the sai! 

Amanda and Matilda are both now deceased. 
Affiant further states that in the year 1876 the laws of the Chicka 

saw nation were revised and codified, and on page 76 of the consti 
tution, laws, and treaties of the Chickasaws of 1878 appears th 
following: 

"An act granting citizenship to the heirs of Win. H. Bourland. f 

SEC. 1. Be it enacted by the legislature of the Chickasaw natioi 
That the ri/thts of citizenship are hereby conferred on the followinj 
named children and nephews of William H. Bourland: Amandj 
Matilda, Gordentia, and Run Hannah. Approved Oct. 7, 1876. 

B. F. OVERTON, Governor?\ 

And this affiant further states that this is the same law substai 
tially as the one passed in 1856, as above stated, and that said a< 

appears to have been passed and approved October 7,1876, but affiant 
states that all laws as codified, including all old laws, up to the date 
they were reported to the codifiers and adopted by the legislature, 
were each signed by B. F. Overton, as governor of the Chickasaw 
nation, and that he in signing dated the laws as of the date of the 
signing; but, as a matter of fact, the law last referred to was not 
passed, but simply adopted by the legislature as reported by the 

codifiers, as above stated. 
57 This affiant further states that either in the year 1880 or 

1881 the legislature of the Chickasaw nation passed an act 
which had subsequently been repealed, by which it conferred upon 

(the judge of the district court of the Chickasaw nation the right to 
inquire into, decide, and pass upon the rights of all persons claim
ing to be citizens or members of the tribe of Chickasaw Indians, and 
that B. W. Carter was judge of the district court during the time 
that this law was in force. 

(Signed) W. H. BOURLAND. 

Subscribed and sworn to before me this 13th day of August, 
1896. 

(Signed) JESSE H. HILL, 
[SEAL.] Notary Public, Southern District Indian Territory. 

INDIAN TERRITORY, 
Southern Judicial District. 

Before me, the undersigned authority, on this day personally 
appeared A. B. Roff, who, after being by me first duly sworn, de
poses and says : 

That on the 17th day of October, 1856, the legislature of the Chicka
saw nation passed an act by which it adopted and conferred upon 
Nancy, Amanda, Matilda and Gordentia Bourland, and Reece or 
Run Hannah the right of citizenship in the Chickasaw nation, and 
as evidence of this fact he hereto attaches to this affidavit the certi
fied copy of the original act, marks it " Exhibit A," and makes it a 
part of this affidavit. 

Second. Affiant further states that on the 24th day of January, 
1867, by virtue of a marriage license issued by the clerk of the county 
court of Cooke county, Texas, he was duly and legally married to 
Miss Matilda Bourland, she being the same Matilda Bourland adopted 

by the act of the legislature and she being the daughter of 
58 William H. Bourland referred to in said act of the legisla

ture ; that the marriage ceremony was perfomed by Rev. E. 
Couch, an ordained minister of the gospel ; that this affiant cannot 
now produce the original marriage license and the return thereof, 
but he hereto attached a certified copy of the original record of said 
marriage license and return, now recorded in volume 2, page 217, 
of the Record of Marriage License in Cooke county, Texas, and marks-
it <: Exhibit B " and makes it a part of this affidavit. 

t That this affiant further states that at the time he married Ma
tilda Bourland, as aforesaid, there were no marriage laws in the 

5—469 
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Chickasaw nation by which any particular form of marriage coul 
be consummated between members of the tribe of Chickasaw 
Indians or between a member of said tribe and a United States 
citizen and that said marriage aforesaid was not contrary to the 
usages and customs of the Chickasaw Indians at the date it occurred. 

Third. This affiant further states that shortly after his marriage 
to Matilda Bourland he moved to the Chickasaw nation and located 
on Red river, in the Chickasaw nation, north of the town of 
Gainesville, in Cooke Co., Texas, and resided there with his said1 

wife up to the time of her death, which occurred on the 1st day oft 
March, 1868, and this affiant states that as a result of said marriage 
there was born unto him and his said wife one child, Matilda Roff, 
who is now married to G. E. Clarey and now lives in the Chickasaw 
nation, Indian Territory. 

Fourth. Affiant further states that after the death of the saidi 
wife, as aforesaid, he continued to reside in the Chickasaw nation* 
and was then recognized as a member of the tribe of Chickasaw 
Indians by reason and by virtue of his marriage to the said Ma
tilda Bourland; that while he so resided in the Chickasaw nation 
he was again married to Miss Henrietta Davenport in Cooke county, 
in the State of Texas, on the 11th day of November, 1869, as is 

evidenced by a certified copy of the record of his marriage 
59 license, taken from the record of marriage licenses of Cooke 

county, Texas, which is hereto attached, marked " Exhibit 
C," and made a part of this affidavit. Affiant further states that 
the original marriage license, by virtue of which he was married to 
the said Miss Henrietta Davenport, is now lost and cannot be pro
cured. 

Affiant further states that since his marriage to Matilda Bourland, 
as aforesaid, his permanent home and permanent residence has been 
in the Chickasaw nation, Indian Territory, but he states that during 
some of the time he has temporarily resided in Cooke county, in the 
State of Texas, but never resided in said county more than six 
months at a time ; that he has always claimed the Chickasaw nation 
-ad his home, and has always owned and maintained a home in the 
Chickasaw nation ; that this affiant since said date has been en
gaged in stock-raising and farming, ginning, railing, and other busi
ness, and that all of his business has been located iu the said Chick
asaw nation. 

Affiant states that his said daughter, Matilda Roff, on the 12th 
day of February, 1890, by virtue of a marriage license issued by 
W. H. Duncan, county and probate judge of Piikens county, Chick
asaw nation, Indian Territory, was duly and legally married to 
Geo. E. Clarey, a United States citizen, and that continuously since 
the marriage of his said daughter to said Clarey they have lived 
together as husband and wife in the Chickasaw nation, Indian Ter
ritory, and that since their marriage there was born unto them two 
children, now living, whose names are Lenord B. and Eula Fay 
Clarey, both minors. Affiant hereto attaches a certified copy of said 
marriage license of George E. Clarey to Matilda Roff, marks it 
" Exhibit D," and mak-s it a part hereof. 
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Fifth. Affiant further states that as a result of his said marriage 
to Henrietta Davenport there was born unto him and his said wife 

the following-named children, now living, to wit: Alice 
60 Roff, now married to Geo. Williams; Leon Roff, Walter 

Roff, and Mabel Roff. 
Affiant further states that as a result of said marriage of Alice 

Roff to Geo. Williams there was born unto them one child, an in
fant, whose name is Inez Williams, and that his said daughter, 
Alice Williams, and her said husband since their marriage have 
continuously resided in the Chickasaw nation and lived together as 
husband and wife. 

This affiant further states that on the 11th day of January, 1882, 
he presented to B. W. Carter, then judge of the district court of the 
Chickasaw nation, a petition, a certified copy of which is hereto 
attached, marked "Exhibi t E," and made a part of this affidavit, 
requesting that the said B. W. Carter, as district judge, pass upon 
the claim of affiant as a member of the tribe of Chickasaw Indians, 
and that on the said 11th day of January, 1882, the said B. W. Car
ter, as judge of the said district court, did pass upon and finally 
decide the right of this affiant as a citizen of the Chickasaw nation 
or member of the tribe of Chickasaw Indians, and held that this 
affiant was a bona fide citizen of the Chickasaw nation. A certified 
copy of said decree of said district court is hereto attached and 
marked " Exhibit F " and made a part of this affidavit. 

Affiant further states that on the 28th day of August, 1888, an 
effort was made by several members of the Chickasaw tribe of In
dians to have the Union agency at Muscogee, Indian Territory, to 
declare this affiant a non-resident of the Chickasaw nation and to 
have him declared an intruder in the Chickasaw nation and that 
said application was presented to said Indian agent, to wit, Robert 
L. Owens, and was by him passed upon after all the evidence had 
been submitted, both pro and con, and that the said Indian agent 
on August 28,188-, passed upon the charges presented against this 

affiant and held that he was not an intruder in the Chickasaw 
61 nation, and as evidence of this fact affiant hereto attaches the 

certified copy of the decision of said Indian agent, marks it 
" Exhibit G," and makes it a part of this affidavit. 

This affiant further states that he has made an effort to procure 
the evidence submitted to said Indian agent, but has thus far failed; 
that the same is now in the possession of said Indian agency, unless 
the same has been destroyed since the rendition of said decision. 

Affiant further states that since he was married to Matilda Bour
land, as aforesaid, and until a few years since no member of the 
tribe of Chickasaw Indians, as far as this affiant knows, ever ques
tioned his right of citizenship as a member of said tribe; that this 
affiant has on divers and sundry occasions by the courts of the 
Chickasaw nation been treated and recognized as a member of the 
tribe of Chickasaw Indians, and at one time this affiant was tried 
for having violated the two-place law, and was arrested on said 
charge and tried in the district court in the Chickasaw nation and 
convicted of said charge, and that he appealed from said decision 
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to the supreme court of the Chickasaw nation, where said case was 
confirmed, and that this affiant was fined in the sum of five hundred 
dollars as a result of said trial in the district court, which was con-\ 
firmed by the supreme court, as aforesaid. Affiant has made i 
diligent search and effort to procure a certified copy of the proceed 
ings and judgment in said case, but has thus far failed. He believe* 
that if said record in said case has not been destroyed same is no 
in possession of the clerk of the district court of the Chickasaw natio 
or in the possession of the clerk of the supreme court of the Chick 
saw nation, which can be by the Chickasaw nation produced. 

As evidence of the fact that this affiant has been recognized an 
treated as a member of the tribe of Chickasaw Indians, he heret 
attaches a certified copy of a bond in the sum of fifty dollars tha 
he executed as principal, with B. F. Byrd and John Smith as sura 

ties, compelling this affiant's presence before the district cou 
62 of the Chickasaw nation at its regular term on the secon 

Monday in January, 1880. Affiant states that the origin* 
of this bond is now in possession of said district court or the cler 
thereof and by them can be produced. Affiant hereto attaches 
compared cop}7 of said bond, marks it "Exhibi t H," and makes it 
part of this affidavit. 

Affiant further states that on the 12th day of January, 1880, hi 
was required to execute another bond as principal, with George Wf 
Harkens and B. F. Overton as sureties, for his personal preseiu 
before the district court of the Chickasaw nation in January, 1881 
and to remain in attendance until the district judge excused hhj 
and released the said bond, a copy of which is hereto attachec 
marked " Exhibit I," and made a part of this affidavit. 

That the original bond, of which this is a true copy, is now ii 
the possession of said court or the clerk thereof and by them cat 
be produced. Affiant further states that on the 19th day of March 
1896, the Chickasaw nation issued to him and three others, as cit| 
zens of the Chickasaw nation, — to mine coal, &c, a copy of whic 
is annexed, marked "Exhibi t A 2." 

Affiant hereto attaches a receipt from Overton Keel, sheriff o« 
Pickens county, Chickasaw nation, Indian Territory, dated Septeml 
ber 15, 1871, showing that on that date he paid the said sheriff terj 
dollars in payment of a fine imposed upon this affiant by the judg< 
of the district court of the Chickasaw nation for non-attendance ai 
the April term of said district court, marks it " Exhibit J," an 
makes it a part of this affidavit. Affiant hereto attaches the orig
inal summons and marks it " Exhibit K " and makes it a part o 
this affidavit, showing that on the 29th day of August, 1889, tin 
clerk of the district court of the Chickasaw nation issued a sum-| 
mous, and that this affiant was served with a summons to appeari 
at the court-house, in the town of Ardmore, at nine o'clock a. m.J 

on the third Monday of November, 1889, then and there tq 
63 serve as a juror in the district court of the Chickasaw na4 

>n, Indian Territory. tioi 
(Signed) 

Subscribed and sworn to before me this 28th day of August, 1896. 
(Signed) JESSE"H. HILL, 

[SEAL.] Notary Public, Southern District Indian Territory. 

" E X H I B I T A." 

Be it enacted by the legislature of the Chickasaw nation : That the 
right of citizenship is hereby granted to the following children and 
nephew of William H. Bourland: Nancy, Amanda, Matilda, and 
Gordentia and Reece Hannah. 

Passed the house. 
(Signed) OVERTON LOVE, Speaker. 

JACKSON KEMP, 
President of the Senate. 

Attest: 
HOLMES COLBERT, Clerk H. R. 

Attest: 
HENRY C. LONG, Sec'y of Senate. 

Approved Oct, 17, 1856. 
(Signed) C. HARRIS, Governor. 

A. B. ROFF. 

I hereby certify that the above is a correct copy of the original, 
now on file in my office. 

(Signed) BENJAMIN S. LOVE, 
National Secretary Chickasaw Nation. 

Tishomingo city, October 17, 1856. 

64 " E X H I B I T B." 

A. B. Roff to Matilda Bourland, ss : 

Be it remembered that on this 22nd day of January, 1867, the 
following marriage license was issued, to wit: 

TEXAS, 1 ™ ., 
r, j n ' . > 10 wit: SS: Cooke County, | 

To all who shall see these presents, Greeting : 

Know ye that any person legally authorized to celebrate the rites 
of matrimony is hereby licensed to join in marriage as husband and 
wife A. B. Roff and Matilda Bourland, and for so dotting this shall 
be his sufficient authority. 

In testimony whereof I, J. G. Martin, clerk of the Cooke county 
court, hereunto subscribe my name and affix the seal of said court 
this 22nd day of January, 1867. 

(Signed) J. G. MARTIN, Clerk. 
[Revenue stamp, 5.J 

Be it further remembered that on this 27th day of January, 1867, 
the following certificate was filed in my office, to wit: 
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TEXAS, I m 

Cooke County,)Tomt: 
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[SEAL.] 

ect copy of marriage license of A. B. Roff and Henrietta Daveu-
^ l ) 0 r t , as same appears of record on vol. 2, page 293, record of mar-

This certifies that I joined in marriage as husband and wife riage-, Cooke county, Texas. 
Alva B. Roff and Matilda Bourland on the 24th day of January*7 (Signed) A. J. THOMPSON, 

( s igued) E. COUCH, M. Q. 

65 STATE OP TEXAS, ) 
County of Cooke. J 

I, A. J Thompson, clerk of the county court in and for Cooke 
county do hereby certify that the foregoing is a true and correct 
copy of the marriage license to Alva B. Roff and Matilda Bourland) 

Clark County Court, Cooke County, Texas. 

" EXHIBIT D." 

Marriage Record for Pickens County. 

as same appears of record in volume 2, page 217, record of marriages 
Cooke county, Texas. 

Given under my hand and seal of office this 25th day of Augus 
A. D. 1896. 

(Signed) A. J. THOMPSON, 
[SEAL.] Clerk County Court, Cooke County, Texas 

66 " E X H I B I T 0." 

A. B. Roff to Henrietta Davenport. 

THE CHICKASAW NATION, 
County of Pickens. 

B E E P CREEK, Feb. 10, 1890. 

In pursuance to a petition presented ap.d by virtue of authority 
ested in me and finding that the petition sets forth all that all is 

-equired by law and asks that a license be granted to Mr. George E. 
ipiary, a United States citizen, to enter into marriage with Miss 
[Matilda Roff, who is a citizen of the Chickasaw nation and of lawful 
^ e , therefore I hereby grant said license to Mr. George E. Clary to 
jonsummate said marriage. 

(Signed) W. H. DUNCAN, 
County & Probate Judge, Pickens County, C. N. 

[PICKENS COUNTY, 
Chickasaw Nation. 

Be it remembered that on this 8th day of November, 1869, tl 
following marriage license was issued, to wit 

TEXAS, \TO 't 

Cooke County, \ ' 
To all who shall see these presents, Greeting: ^ _ 

Know ye that any person legally authorized to celebrate thj _, .... 
rites of matrimony is hereby licensed to join in marriage as husbandi e 
and wife A. B. Roff and Henrietta Davenport, and for so doing thisl I hereby certify that the foregoing is a true and correct copy of 
shall be his sufficient authority. I the original handed me for record, recorded February 15 1890. 

In testimony whereof I, F. L. Cleaves, deputy clerk of the county! (Signed) I- 0- LEWIS, 
court, eheeeuuto subscribe my name and affix the seal of said cour 
this 8th dav of November, 1869. • ,.<• 

(Signed) F. L. CLEAVES, Deputy Mbb 

I, J. R. Musture, hereby certify that I united George E. Clary and 
[atilda Roff in the hold bonds of matrimony on this the 12th day 

|of February, 1890. 
(Signed) J. R. MASTER, 

Minister of the Gospel 

Clerk of Pickens County, Chickasaw Nation. 

I hereby certify that the above is a true and correct copy 
of original was recorded in page 184 on Marriage Record of I ui unburn was recorueu in page 10* on m a m 

Be it further remembered that on this 11th dav of N., 18—, the|Pickens County, Chickasaw Nation, Indian Territory 
llowiug certificate was filed in mv nflR™ t« ™\<- . I OT;*««« u». following certificate was filed in my office, to wit: 

TEXAS, 1 ™ ., 
Cooke County, / 

This certifies that I joined as husband and wife A. B. Roff an< 
Henrietta Davenport on the 11th dav of Nov'r, 1869. 

(Signed) 'THOMAS BARRETT, 
Minister of the Christian Church. 

STATE OP TEXAS, I 
County of Cooke, j 

I, A. J. Thompson, clerk of the county court in and for said State 
and county, do hereby certify that the foregoing is a true and cor-j 

Witness my hand and seal this 19th day of August, A. D. 1896. 
(Signed) GUY KEEL, 

[SEAL.] County & Probate Clerk, Pickens County, C. N. 

" E X H I B I T E." 
)HICKASAW NATION, 1 

Pickens County. \ 

Dist. Court, Jan. Term. 

To Hon. B. W. Carter, district judge of the Chickasaw nation : 
Now comes Alva Roff, by his att'ys, and would most respectfully 

showed: 
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That he was lawfully married to Matilda Bourland in the year 
1866 in conformity to the laws of the Chick, nation. I would 
further represent that Matilda Bourland was a daughter of W. H. 
Bourland, dec'd, and she was adopted by special act of the legisla
ture to the year 1876, and lived in the nation and enjoyed all the 
benefits of the Chickasaw nation until her death; that after said 
marriage I enjoyed all the privileges of a citizen until a former de
cision of the dist. court, Judge L. L. Woods presiding, denied my 
right and refusal for trial. Since that time I have lived in the 
nation, enjoyed all the privileges, and rented, hired, and employed 
labor, for which T have been arrested and indicted for violation of 
the two-place law. I most respectfully call your attention — the 
constitution and treaty in reference to the settlement of this ques
tion : 

1st. 7th article of the treaty of 1855. 
2nd. 26th " " " 1866. 
3rd. 38th " " " 1866. 

4th. 43rd article of the treatv of 1866. 
69 5th. " " ««" 1866. 

I would further represent that my wife, Matilda Roff, de
ceased, was adopted before the late war, and that revision of the 
constitution and its adoption under the treaty of 1866 was adopted— 
seeGen'l Provisions Constitution, page 15, sec. 7; page 17, sec. 19 ; and 
would further represent that I have been summoned as a juror and 
paid a fine for non-attendance—did not attend on account of sick
ness. The treaty of 1866, the adoption of the constitution in 1867 
by a popular vote of the people at large, and the law was reaffirmed 
when the laws ivas codified and amended in 1876 by a committee 
appointed for that purpose and fully adopted by the legislature of 
Oct. 7, 1876, which is found on page 76 of the Chickasaw Law Book. 

I regard myself as a citizen and have ever enjoyed the privileges 
of a citizen and have ever been amenable and am now indicted 
for violating the two-place law, and before I am put on trial I want 
this question of jurisdiction settled by this court. Under the treaty 
of 1855 and 1866 and confirmation of treaty, constitution, and laws 
of Chick, nation — do claim my right as a citizen, and most respect
fully, but earnestly, ask that my status be fully defined before I am 
put on trial. The grand jury claims jurisdiction and hold- me 
bound to this court; hence this demand is respectfully made. 

(Signed) ALVA ROFF. 
HARKINS & OVERTON, Att'ys. 

Jan. 10, 1882. 

I hereby certify that the foregoing is a true and correct copy of 
the original now on file in my office. 

This the 11th day-of April, A. D. 1882. 
[SEAL.] (Signed) R. C. WIGGS, 

cvk P. a, a N. 
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^ ^ J | " EXHIBIT F." 

Judge Carter's Decision in Alva Roff's Citizenship. 

Pickens County, Jan. Term, Dist. Court. 

JAN. 11, 1882. 

I- the petition of Alva B. Roff praying to know his status among 
the Chickasaws under treaty stipulations and the constitution and 
laws of the Chickasaw nation, and after careful?/ and deliberate in
vestigation of the various articles of the treaty and the constitution 
and laws referred to in said petition, it is my opinion that the pe
titioner, Alva B. Roff, is a bona fide citizen of the Chickasaw nation 
to all intents and purposes, and I therefore render this as my judg
ment in answer to said petition. 

Given under my hand this day and date aboce. 
(Signed) " B. W. CARTER, 

Dist. Judge, C. N. 
Attest: R. C. WIGGS, 

CVh P. C, C. K 

The undersigned, county clerk for Pickens county, C. N., do 
hereby certify that the above instrument of writiug in regard to 
Alva B. Roff'- citizenship is a correct copy of the original filed for 
record in this office. 

Witness mv hand this 10th day of Jan., A. D. 1889. 
(Signed) I. 0 . LEWIS, 

CVk for Pickens County, C. N. 

CHICKASAW NATION, 1 

Indian Territory, County of Pickens, j * 

I, I. 0 . Lewis, clerk of the county court of Pickens county, Chick
asaw nation, Ind. Ter.,do hereby certify that the foregoing is a true 
copy of the original now on record in this office on page 22, general 
record for Pickens county, C. N., volume " C." 

Given under my hand and the seal of said county, at office, in 
Pickens couutv, this 19th dav of August, 1890. 

(Signed) I. O. LEWIS, 
County Clerk, Pickens County, Chickasaw Nation. 

71 " EXHIBIT G. 

UNITED STATES INDIAN SERVICE, 
UNION AGENCY, August 28, 1888. 

Mr. Alva Roff, Chickasaw nation. 
S I R : On examination of request of Chickasaw authorities for 

ypur removal as an intruder, under alleged decree of citizenship 
committee of April 14, 1888, by William Hawkins, J. Brown, and 
H. H. Burris, the request is declined on the ground that evidence 

6—469 
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shows you have been long acknowledged as a citizen ; that you ap
pear as a non-citizen and intruder only on a declaration of this 
court or committee. I find that the so-called case of Alva Roff vs. 
Chickasaw Nation was unauthorized, and that the judgment of the 
committee in such alleged case is void and not entitled to the con
sideration of this office. This office expresses no opinion on your 
citizenship than this: 

That, from the record before it, it is not of opinion that you are an 
intruder or deserving ejectment as desired. 

Yours respectfully, 
(Signed) ROBERT L. OWENS, 

II. S. Indian Agent. 

The undersigned, county clerk for Pickens county, hereby certifies 
that the above instrument of writing in regard to the citizenship of 
Alva Roff is a correct copy of the original filed for record in this 
office. 

Witness my hand this 10th day of January, A. D. 1889. 
(Signed) I. O. LEWIS, 

Cl'k for Pickens County, C. N. 

72 CHICKASAW NATION, 

Indian Territory, County of Pickens. 

I, I. O. Lewis, clerk of the county court of Pickens county, 
Chickasaw nation, Ind. Ter., do hereby certify that the foregoing 
is a true and correct copy of the original now on record in this 
office on page 21, general record for Pickens county, Chickasaw na
tion, volume '*G." 

Given under my hand and the seal of said county, at office, in 
Pickens countv, this 19th day of August, 1890. 

(Signed) ISAAC 0. LEWIS, 
County Clerk, Pickens County, Cliickasaw Nation. 

" E X H I B I T A 2." 

OFFICE OP NAT£. SEC'Y CHICKASAW NATION, 
TISHOMINGO CITY, I. T., March 19, 1896. 

Application having been made in accordance with the mining 
laws of the Chickasaw nation for a charter for the purpose of 
mining, develop- and working, transporting and selling petroleum, 
natural gas, and asphaltum, iron ore, gold, silver, lead, zinc, copper, 
and other minerals situated on and beneath the private claim of 
A. N. Roff, by the Turman Mining Company, for the period of twenty 
years from the date hereof, within a certain portion of the Chicka
saw nation and on the private claim of the person hereinbefore 
mentioned and citizen of this nation : 

Now, therefore, be it known that the aforesaid Turman Mining 
Company, its associates, successors, and assigns, be, and the same is 
hereby, chartered and vested with all the powers, rights, privileges, 
and authority contemplated by existing mining laws of the Chick-
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asaw nation for the period of twenty years from the date 
73 hereof; said company composed of the following-named 

persons, citizens of the Chickasaw nation, to wit, Charles D. 
Carter, A. B. Roff, L. N. Turman, and L. C. Burris, their associates, 
successors, and assigns; said mining operation is hereby confined 
within the following metes and bounds and described portion of the 
Chickasaw nation, to wit: 

Beginning at the northwest corner of the A. B. Roff pasture and 
improvements, east of the G., C. & S. F. R. R., in the town of Ard-
more, thence east, parallel with the north boundary line of said 
pasture fence, about one and one-fourth (1^) miles to the claim of 
Frank Fox ; thence south, parallel with the west boundary line of 
the Frank Fox claim and the William R. Fox claim, about one and 
one-half (1|) miles to the south boundary of A. B. Roff's claim ; 
thence west about one and one-fourth (1^) miles to claims of Perry 
Gallatin and William R. Fox; thence in a northerly direction about 
one and one-fourth (1-|) miles to the place of beginning ; all of which 
is in Pickens county and on the private claim of A. B. Roff, a citizen 
of the Chickasaw nation. 

In testimony whereof I hereunto set my hand and caused the 
great seal of the Chickasaw nation to be affixed over my official 
signature. 

(Signed) L. C. BURRIS, 
[SEAL.] National Secretary, Cliickasa-w Nation. 

The foregoing is indorsed as follows: Charter, Anadarko Mining 
Company. Recorded in Book " D," page 82. 

74 " E X H I B I T H." 

Know all men by this instrument of writing that I, Alva Roff, as 
principal, and B. Y. Boyd and John Smith, as securities, are held 
and firmly bound unto Charley Mule, constable of Pickens county, 
Chickasaw nation, in the penal sum of fifty dollars, lawful money 
of the United States of America, and for the payment of the same 
we bind ourselves, our heirs and assigns. 

The conditions of the above bond is such that if the principal, 
Alva Roff, will faithfully appear at the Pickens county court-house 
by nine o'clock a. m. on the second Monday in January, 1880, at 
which time the district court will convene, then this bond is to be 
null and void; otherwise to remain in full force and effect. 

Given under our hands and seals this 25th dav of November, 
1879. 

(Signed) Principal: A. B. ROFF. [SEAL. 
Sureties: B. F. BOYD. [SEAL. 

JOHN SMITH, [SEAL. 

The above is indorsed as follows, to wit : Approved November 
25, 1879. Charlev Mule, his mark, constable of Pickens county, 
C. N. Cancelled Jan. 12, 1880. 
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Know all men by these presents that Alva Roff, as princi
pal, and George W. Harkins and B. F. Overton, securities, 

are firmly held and bound unto L. L. Wood, dist. judge of the 
Chickasaw nation, in the penal sum of fifty dollars, lawful money 
of the United States, and for the payment of the same we bind our
selves, heirs, and assigns on the following conditions : 

That if Alva Roff, as principal, shall well and truly remain at the 
district court of Pickens, Jan'y term, 1880, and remain from day to 
day at the court until discharged by the court, then this obligation 
shall be null and void. 

Given under our hands and seals this 12th day of Jan., 1880. 
(Signed) A. B. ROFF. 

GEO. W. HARKINS. 
B. F. OVERTON. 

SEAL. 
SEAL.' 
SEAL. 

Approved by the court Jan. 12, 1870. 
L. L. WOOD, 

District Judge, C. N. 

The foregoing bond is indorsed as follows: " Bond of Alva Roff." 
Filed in the clerk's office the 12th day of Jan., A. D. 1879 
(Signed) A. H. Law, dist. clerk, P. C, C. N. Cancelled Jan. court, 
1880. 

76 " E X H I B I T J." 

PICKENS COUNTY, I 

Chickasaiv Nation, f 
SEPT. 15, 1871. 

Received of A. B. Roff ten (10) dollars in payment of a fine im
posed by the district judge for non-attendance at the April term of 
the district court. 

(Signed) OVERTON KEEK, 
Sheriff Pickens County, C. N. 

Recorded in Record Book, page 44, this 12th day of July, A. D. 
1880. 

(Signed) A. H. LAW, 

Clerk Pickens County, C. N. 

" E X H I B I T K." 

Office of District Clerk, Pickens County, Chickasaw Nation, I. T. 
To the sheriff or constable of Pickens county, Greeting: 

You are hereby commanded to summons Alva B. Roff to be and 
appear at the court-house, in the city of Ardmore at nine o'clock 
a. m. on the 3rd Mon. of Nov., 1889, then and there to serve as a 
juror at dist. court. 

Herein fail not, but make due return of the same to said court 
Given under my hand and seal of office this the 29th dav of 

August, A. D. 1889. y 

I. O. LEWIS, 
District Clerk, C. N. [SEAL.] 
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INDIAN TERRITORY, I 
Southern Judicial District, f 

Before me, the.undersigned authority, on this day personally ap
peared A. H. Law, who, after being by me first duly sworn, deposes 
and says : 

That affiant is a resident citizen of the town of Ardmore, Chicka
saw nation, Indian Territory, and is a member of the tribe of Chicka
saw Indians by intermarriage; that he is 51 years of age, and has re
sided in the Chickasaw nation, Indian Territory, since the year 1869. 

Affiant states that he is personally well acquainted with A. B. 
Roff, and that he knows the said A. B. Roff was married to Matilda 
Bourland,and knows that the said Matilda B-urland was a daughter 
of William H. Bourland, now deceased ; that since the year 1883 
affiant has practiced as an attorney-at-law at various times in the 
Indian courts of the Chickasaw nation, and is familiar with the 
statutes, laws, customs, and usages of said tribe of Indians. Affiant 
states that from his own personal knowledge of the laws there was an 
act of the legislature of the Chickasaw nation passed on the 17th 
day of October, 1856, by which the children and nephew of William 
H. Bourland, now deceased, were adopted as members of the tribe 
of Chickasaw Indians; that said act as originally enacted reads as 
follows: "Be it enacted by the legislature of the Chickasaw nation 
that the right of citizenship is hereby granted to the following-
named children and nephew of William H. Bourland : Nancy, 
Amanda, Matilda, Gordentia Bourland and Reece Hannah." 

That this affiant has this day been shown a certified copy of said 
act approved October 17,1856, and recognize- the same as a true and 
correct copy of the said act adopting the children and nephew of 
the said William H. Bourland. 

Affiant further states that the said act adopting the said 
78 children and nephew of the said William H. Bourknd was 

in keeping with the constitution of the Chickasaw nation 
adopted by the tribe of Chickasaw Indians on the 18th day of Au
gust, 1856, by a vote of the members of said tribe of Indians, and 
that it was provided in said constitution, in sec. 7 of general pro
visions, that the legislature of the Chickasaw nation might by legis
lative act adopt such persons as members of said tribe that were 
acceptable to said members and to said tribe of Indians. 

And this affiant further states that on the 16th day of x\ugust, 
1867, the constitution of the Chickasaw nation, under the head of 
general provision, read as follows : "All persons, other than Chick-
asaws, who have become citizens of this nation, by marriage or 
adoption, and who have been confirmed in all their rights as such 
by former conventions, and all such persons as aforesaid, who have 
become citizens by adoption by the legislature, or by intermarriage 
with the Chickasaws, since the adoption of this constitution of Au
gust 18, A. D. 1856, shall be entitled to all the rights, privileges and 
immunities of native citizens. All who may hereafter become citi
zens either by marriage or adoption shall be entitled to all the priv-
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ileges of native-born citizens, without — eligible to the office of 
governor." 

ID sec. 10, under the same head, this language appears: " T h e 
legislature shall have the power, by law to admit or adopt, as citi
zens of this nation, such persons as may be acceptable to the people 
at large." 

This affiant states that after the treaty of 1866 between the United 
States and the Chickasaw tribe of Indians delegates of the old Chick
asaw nation convened at old Camp Harris, which were elected by 
a popular vote of the Chickasaw Indians, and codified the laws of 
the Chickasaw nation, and also the constitution of the Chickasaw 
nation ; that this convention was held near old Camp Harris, near 
Tishomingo, and that the laws as codified by said committee, to

gether with the constitution prepared b̂ v them, was submitted 
79 to a popular vote of the Chickasaw Indians and was by vote 

of said Indians adopted. 
Affiant further states that in the year 1876 a committee was ap

pointed to revise and codify the laws of the Chickasaw nation, and 
in such revision the act of 1856, above referred to, adopting the 
children and nephew of William H. Bourland, deceased, was reaf
firmed and appears on page 76 of the constitution, laws, and treaties 
of the Chiokasaws as published in 1878, and is in words and figures 
as follows: 

"An act granting citizenship to the heirs of William H. Bourland. 

SEC. 1. Be it enacted by the legislature of the Chickasaw nation 
that the right of citizenship is hereby granted to the following-
named children and nephew of William H. Bourland : Amanda, 
Matilda, Gordeutia, and Run Hannah. 

Approved October 7,1876. 
B. F. OVERTON, Governor. 

Affiant further states that the said last-named act is purported to 
have been passed by the legislature October 7, 1876, but affiant 
states that it is a recognized fact among the lawyers and judiciary 
of the Chickasaw nation that such act is but a reaffirmation of the 
act of 1856 ; that this occurred in the following manner: That said 
committee appointed to revise and codify said laws made their 
report, and their report was by the legislature of the Chickasaw na
tion adopted ; that after said report was made the said laws, as 
recommended by said committee, after — adopted by the legislature, 
they were signed by B. F. Overton as governor of the Chickasaw 
nation and by him dated as of the day of signing. 

This affiant further states that since he has known the said Alva 
B. Roff and until a few years ago the said Roff was treated and 
recognized by the Chickasaw tribe of Indians and by their courts as 
a member of the tribe of Chickasaw Indians. Affiant knows that 
the said Roff on divers and sundry times has been tried and has 
been arrested by said tribe of Indians, charged with offenses ; has 

been summoned to sit upon juries in the tribal courts, and 
80 has been treated and recognized as a member of said tribe. 

Affiant further states that the permanent home of the said 

Roff since his marriage to the -aid Matilda Bourland in 1867 has 
continuously been in the Chickasaw nation, Indian Territory, and 
that he has but temporarily resided out of said nation. Affiant 
states that his information has always been that after said Roff's 
marriage to said Matilda Bourland that he lived with his wife in 
the Chickasaw nation up to the time of her death, which occurred 
about the year 1868. 

(Signed) A. H. LAW. 

Subscribed and sworn to before me this the 29th day of August, 
1896. 

(Signed) JESSE H. HILL, 
[SEAL.] Notary Public, Southern District, Indian Territory, 

81 In the name and by the authority of the Chickasaw nation : 

Be it remembered that at the circuit court in and for the county 
of Pickens, on the 14th day of July, in the year one thousand eight 
hundred and 81, we, the grand jurors empaneled, sworn, and 
charged to inquire for the body of said county, by the oaths of good 
and lawful persons for the county aforesaid, of all offenders against 
the laws of the Chickasaw nation, it presented that Alvey Roffe, a 
person of said county and nation, did have non-citizen labor on 
more than one place ; this place was occupied by Stokely, a non-
citizen, against the peace and dignity of the nation. 

JOHN WT. ESCUE, 
Foreman of the Grand Jury. 

B. W. CARTER, 
Dist. Att'y pro Tern. 

Witness-: 
B. F. OVERTON. 
M. V. CHEADLE. 
T. W. JOHNSON. 

I. J. B. Williams, dist. clerk of the Chickasaw nation, do hereby 
certify that the within is a true and correct copy of the original in
dictment now on file in this office. 

Given under mv hand and seal of office this the second day of 
March, 1886. 

J. F. WILLIAMS, 
[SEAL.] Dist. Clerk, C. N. 

The above is indorsed in words and figures as follows, to wit: 
" Copy. Indictment against Alvet Rolfe. Filed in the clerk's office 
15th day of July, A. D. 1881. A. H. Law, cl'k R Co., C. N. Jurv 
trial. Verdict guilty. 1, 14, '86." 

82 Know all men by these presents that Alva Roff, as princi
pal, and G. W. Harkins and W. C. Newton, as sureties, are 

firmly bound unto B. W. Carter, district judge, in the penal sum of 
$500.00, five hundred dollars, lawful money of the United States, 
and for the payment of the same we bind ourselves, heirs, —, on the 
following conditions, to wit: 
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That if Alva Roff, principal, ch 
non-citizen labor on more than 
attend the dist. court to be begun 
Jan., 1886, and remain from day 
discharged by the court, then this 

Given under my hand- and seal-

Approved July 25th, 1885. 
B. W. CARTER, 

Dist. Judge, C. N. 

arged by indictment for having 
one place, shall well and truly 
and held on the first Monday in 
to day and term to term until 

obligation is null and void. 
• this 25th day of July, 1885. 

ALVA ROFF. [SEAL.] 
G. W. HARKINS. [SEAL. 
W. C. NEWTON, [SEAL. 

I hereby certify that the within is a true copy of the original 
bond now on file in this office. 

Given under my hand and seal of office this the 3rd day of Octo
ber, 1885. 

J. F. WILLIAMS, 
Did. Clerk, C. N. [SEAL.] 

The foregoing bond is indorsed in words and figures as follows, to 
wit: Copy of appearance bond of Alva Roff. Filed in the clerk's 
office this the 25th day of July, 1885. J. F. Williams, dist. clerk, 
C. N. Cancelled April 7th, 1886. J. B. Harris, chief justice, su
preme court, C. N. Attest: J. Brown, clerk pro tern. 

83 Dist. Court, Jan. Term, 1886. 

CHICKASAW NATION ^ 
vs. V 

A. B. ROFF. J 

Indictment: Employing non-citizen labor on more than one place. 
This place was occupied by Stokely. 

Plea : Not guilty. 
Pros, witness: M. V. Cheadle. 
Permit record /81. 

M. V. CHEADLE, being duly sworn, testifies as follows: 
While we were out with the militia I was in company with Gov

ernor Overton, who had charge of a squad of the militia; we came 
to a place on Red river and a man living on the place by the name 
of Stokely, and he claimed the place to be Alva Roff's place. 
Overton, being in charge of the squad, done the talking to him. 
He showed Overton a paper. I suppose — was a permit, but I never 
read it or asked Overton whether it was a permit or not. That is 
all I know about it. 

Pros. In what country was this in ? 
A us. In Pickens county. 
Pros. In what year was this in? 
Ans. In 1881, during the spring or summer. 
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Pros. Qu. Did Mr. Roff have non citizens employed on other 
places ? 

Ans. Yes, sir ; and I think he has been tried for other places. 
Def. Qu. Do you know Mr. Stokely's initials? 
Ans. No, sir. 
Q. Can }TOU locate the place Mr. Stokely's on ? 
A. I cannot locate it particularly. It has been a long time since 

I was up there. I never kept any memorandum. 
Q. Is this the place Mr. Roff claims as his homestead place? 
A. I can't say. He claimed a place on Red river as his home

stead place; don't know whether this man Stockely is on that place 
or not. 

Q. Mr. Roff was tried for the pasture place and found guilty, was 
he not ? 

84 A. Yes, sir. 
(Signed) M. V. CHEADLE. 

I, J. F. Williams, dist. clerk of the Chickasaw nation, do hereby 
certify that the within is a true copy of the evidence in the case of 
The Chickasaw Nation vs. A. B. Roff. 

Given under my hand and seal of office this the 2nd day of March, 
1886. 

J. F. WILLIAMS, [SEAL.] 
Dist. Clerk, C. N. 

Indorsed : " Copy. Evidence in the case of A. B. Roff, appealed 
to supreme to supreme court." 

Dist. Court, Chickasaw Nation, Jan. 18, 1886. 

To B. W. -Carter, dist. judge of the Chickasaw nation : 

Now comes your petitioner, A. B. Roff, through his attorney, 
C. H. Heald, who would most respectfully represent that he was 
tried and convicted at the present term of district court, Jan'y 14, 
1886, of have non-citizen labor on more than one place, and would 
most respectfully ask that your honor grant him an appeal to the 
supreme court of Chickasaw nation, to be held the first Monday in 
April, 1886, for the following reasons, to wit: 

First. That the evidence in said case did not warrant a convic
tion under the law of 1879 in regard to said matter. 

Second. That he feels that he did not receive justice in the matter, 
and would respectfully further states that this appeal is not asked 
for to evade the law, but that justice may be done; for which your 
petitioner is ever in duty bound to pray. 

Very respectfully, vour obedient servant, 
A. B. ROFF, 

Per attorney, C. H. HEALD. 

85 Sworn to and subscribed before me this the 18th day of 
January, 1886. 

(Signed) B. W. CARTER, 
Dist. Judge, C. N. 

7—469 
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Petition granted. 
Judgment in the case: Fined $500, and costs of suit, $26. 
1, 20,'86. 

B. W. CARTER, 
Dist. Judge, C. K 

I, J. F. Williams, dist. clerk of the Chickasaw nation, do hereby 
certify that the within is a true copy of the original petition and 
judgment of the court. 

Given under my hand and seal of office this the 2nd dav of 
March, 1886. 

J. F. WILLIAMS, 
Did Clerk, C. N. 

Indorsed: "Copy. Petition of A. B. Roff. Appeal to supreme 
court. Filed in t hec l ' k ' s— this the 18th day of January, 1886. 
J. F. Williams, dist, clerk, C. N." 

Explanation. 

Evidence of M. V. Cheadle in case wherein Alva Roff was tried 
for having non-citizen labor on more than one place—His case was 
tried at the July term of dist. court, 1885. This evidence was used 
in the case that is sent to the supreme court herewith. 

M. V. CHEADLE, being duly sworn, testifies as follows: 
I will say that I found a man on the place there. I think his 

name was Stewart. I moved the family and effects across Red 
river, on the Texas side. This man had a permit from Alva Roff. 
That is all I know about it. 

Pros. Que. What year was this in ? 
Aus. I think it was in 1881. 
Pros. Que. Did Mr. Roff have non-citizen labor on any other 

places at that t ime? 
86 Ans. He had a place on Red river that he claimed as his 

homestead place that he had non-citizen labor on. 
Q. In what county and nation was this? 
A. In Pickens county, the Chickasaw nation. 
Q. By what authority did you remove these parties from these 

places ? 
A. Under orders of Governor Overton. 
Q. Was you an office- in the militia that year ? 
A. Yes; I was first sergeant. 
Q. What was the date of these permits under Mr. Roff? 
A. They were dated the year 1881. 

M. V. CHEADLE. 

I, J. F. Williams, district clerk of the Chickasaw nation, do hereby 
certify that the foregoing is a true copy of the evidence of M. V. 
Cheadle, now on record in this office. 
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Given under my hand and seal of office this the 2nd day of March, 
1886. 

[SEAL.] J. F. WILLIAMS, 
Dist. Clerk, C. N. 

Indorsed : " Copy. Evidence of M. V. Cheadle before the district 
court, Chickasaw nation, July term, 1885, and used at the January 
term, 1886, in case wherein A. B. Roff was found guilty of having 
non-citizen labor on more than one place. Appeal granted to su
preme court, Chickasaw nation." 

The foregoing supplementary evidence is indorsed in words and 
figures as follows, to wit: "No. 1. 272 D. A. B. Roff et al. vs. 
Chickasaw Nation. Supplement documentary evidence. Filed Feb. 
3, 1897. Joseph W. Phillips, clerk." 

The plaintiffs here closed their testimony and rested their case. 
Whereupon the defendant introduced the following testimony, 

to wit: 

87 " E X H I B I T A." 

To the honorable the legislature of the Chickasaw nation, now sit
ting : 
The undersigned would most respectfully represent to your hon

orable body that he is connected with the Chickasaw nation by 
marriage and is desirous of becoming a citizen thereof, but having 
children, the issue of a first wife, not having any claim upon the 
Chickasaw nation, to wit, Nancy, Amanda, Matilda, and Gordentia, 
and nephew, Reece Hannah, your petitioner respectfully asks that 
an act or resolution be passed guaranteeing the right of citizenship 
to those children under my parental charge; and, •is in duty bound, 
will ever prav, &c. 

October 13th, 1856. 
WM. H. BOURLAND. 

(Copied from the original petition, now on file in the office of the 
national secretary of the Chickasaw nation, at Tishomingo, Chicka
saw nation.) 

88 " EXHIBIT B." 

Before the Honorable Commission to the Five Civilized Tribes. 

In the Matter of the Application for Enrollment of A. B. R O F F 
et al. 

Affidavit of Judge Overton Love. 

INDIAN TERRITORY, 1 

Chickasaw Nation, j 
Before me, the undersigned authority, on this day personally ap

peared Overton Love, who, being by me first duly sworn, on oath 
deposes and says that he is a Chickasaw Indian by blood, and 
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emigrated from Mississippi to the Indian Territory in the year 
1843 ; that he is 73 years of age; that he was the first speaker of 
the house of representatives of the first legislature of the Chick
asaw nation in 1856, and has been connected, more or less, with the 
public affairs of said nation since said date; that he has filled the 
positions of county judge, district judge, representative, senator, 
and delegate to Washington ; that he in 1856 and prior thereto 
and until his death was intimately acquainted with William H. 
Bourland ; that the said William H. Bourland, who was a United 
States citizen, and the father of Nancy, Amanda, Matilda, and Gor-
dentia] and the uncle of Reece Hannah. These were his children 
by his first wife, who was a United States citizen ; that some time 
in the fifties he married Caroline Willis, a Chickasaw citizen, who 
is yet l iving; that in the year 1856, at the first session of our legis
lature, William H. Bourland presented an application to the legisla
ture, asking that these said children be adopted under the constitu
tion as it then existed, so that they might live with him while he 
remained in the Chickasaw nation, the only object being that they 
might have the right of residence and not be ejected by the Chick
asaw authorities. In accordance with his application the act of Octo

ber 17,1856, was passed. Some time during the year 1856 the 
89 laws of the Chickasaw nation, not having been published, be

came misplaced and lost, and at the session of the legislature 
in 1857 an act was passed repealing all the laws enacted in 1856 
except those especially adopted by the legislature in 1857. The act 
adopting the children of William H. Bourland and his nephew, 
Reece Hannah, was among those repealed, and about that time the 
said William H. Bourland, having abandoned the idea of having 
them adopted and setting up no claim that they had been adopted, 
left the Chickasaw nation and removed to Texas, where he after
wards died. I was intimately acquainted with the whole family, 
and after he removed to Texas his three daughters boarded at my 
house and attended school. From that date until after A. B. Roff 
had married Matilda Bourland and her death in Texas I never 
heard of any claim being made that the said children had been 
adopted. About that time A. B. Roff came to see me to learn 
whether or not his first wife and her sisters had been adopted, his 
object being to learn so that he could move over into the Chickasaw 
nation. I then informed him that they had not been adopted ex
cept as stated above, but told him that I thought if he wanted to 
move into the Chickasaw nation and would keep quiet—go along 
and attend to his own business—that the Indians would not object 
to his staying in the Chickasaw nation. After that he removed 
over into the Chickasaw nation, and has continued to reside here 
ever since. I am personally acquainted with the facts that at no 
time after the repeal of the law adopting said children said law was 
published as such in any of the books containing the laws of the 
Chickasaw nation until after the treat}7 of 1866 between the Chicka
saw nation and the United States. When this treaty was made it 
became necessar}' for the Chickasaw nation to revise their laws and 
the constitution. A committee was appointed by the governor to 
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codify the laws and amend them and to have the same published, 
after*which they were to be voted upon by the people for adoption 

or rejection. In about 1868 this election was had. . I t then 
90 developed that this convention or committee had had pub

lished the old law adopting the Bourland heirs, and this, 
among other laws, was specially mentioned to be voted upon by the 
people for adoption or rejection, and the act adopting them was re
jected by the people, and the governor issued his proclamation 
declaring the result. This was the only act rejected, and by some 
oversight, in 1876, when the laws were published again, it was 
again placed in the published laws. 

Of my own personal knowledge I know nothing further than to 
say that since about 1876 whenever the matter was agitated a little 
it was by some manner suppressed. I will further state that Joseph 
Brown, who married Amanda Bourland, sister to Alva Roff's wife, 
in about 1870 or 1871 went to my uncle, Judge Robert Love, and 
employed him to have his right established as an adopted citizen. 
Upon learning this fact I went to him and then to Colonel Bour
land and told them that if he insisted on doing this that it would 
be my duty to tell what I knew about how they were adopted and 
what I have stated above, but that his being a friend of mine if he 
kept quiet he could remain here and I would say nothing; where
upon no further action was taken by him. I further state that Joe 
McKinney, who married Gordentia, a sister of Alva Roff's wife, 
about tjie year 1880 moved into the Chickasaw nation from Texas 
and settled near me as a neighbor. He frequently talked to me 
about his wife's right, and I explained fully to him, and after living 
there about two years he moved back to Texas. Since then I have 
known nothing further from him. 

OVERTON LOVE. 

Subscribed, and sworn to before me on this the 2nd day of Oc
tober, A. D. 1896. 

G. W. ADAMS, 
Notary Public. 

91 " E X H I B I T C." 

Be it enacted by the legislature of the Chickasaw nation, That 
from and after the passage of this act that all the certified copies of 
laws that was passed in the legislature in the year of 1856 that is 
not adopted by the legislature, 1857, is hereby declared to be re
pealed. 

Passed the senate Nov. 24, 1857. 
WM. KEMP, 

President pro Tern. 
Attest: J. BROWN, See'y. 
Passed the house Nov. 24th, 1857. 

JAS. T. GAINES, 
Speaker House. 

Attest: S. B. JAMES, 
Clerk House. 

Approved Nov. 25, '57. C. HARRIS, Gov. 
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(Copied from the original act now on file in the office of the 
national secretary of the Chickasaw nation, at Tishomingo, Tish
omingo county, Chickasaw nation, Indian Territory.) 

INDIAN TERRITORY, 
Chickasaiv Nation. 

I, L. C. Burris, national secretary of the Chickasaw nation, hereby 
certify that I am the custodian of all the laws of the Chickasaw 
nation; that I have made a thorough examination of the records 
of my office, and I certify that all the laws enacted by the legislature 
in 1856 were repealed by the legislature of 1857, except a law for
bidding the introduction and sale of ardent spirits in the Chicka
saw nation. 

Witness my baud and seal of office on this the 14th dav of Oc
tober, A. D. 1856. 

L. C. BURRIS, 
[SEAL.] National Secretary, Chickasaw Nation. 

92 " E X H I B I T D.,? 

An act changing the constitution and amending the laws. 

Be it enacted, &c, after the passage of this act, That the governor 
of the Chickasaw nation shall appoint five men, suitable for the 
purpose of amending the present constitution and laws, and one 
man from each county, and one floater for the nation ; said floater is 
to be chairman of the convention. 

Be it further enacted, That the members of the said convention 
shall have power to change or amend the constitution as they may 
consider necessary for the better government and general welfare of 
the citizens of the Chickasaw nation, and conformable to the treaty 
stipulations of 1855 and 1866, between the United States of America 
and the Chickasaws. 

Be it further enacted, That the said members of the convention 
shall have power to change or reject any or all existing laws con
trary to the said treaties, and made them conformable to the said 
treaties and to the constitution, which they are a thorized to make 
or amend. 

Be it further enacted, That the said new constitution and amended 
laws shall be submitted to the people of the Chickasaw nation for 
their approval or rejection, by general ballot, at the most convenient 
time, to be specified in a proclamation of the governor to the people 

of the Chickasaw nation. 
93 Be it further enacted, That the governor shall have the said 

constitution and laws printed, and submitted to the people, 
previous to their submission to the people for their approval or 
rejection. 

Be it further enacted, That if the said new constitution and laws 
are adopted by the people of this nation, the said constitution and 
laws shall be the constitution and laws of this nation. 

Be it further enacted, That if the said constitution and laws should 
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be rejected by the people, then the convention shall change or make 
them agreeable to the express wishes of the people. 

Be it further enacted, That the members of the convention shall 
select their own place of meeting, governed by the will of the 
majority. 

Be it further enacted, That each member of the convention shall 
receive for his services, during the time occupied in the same five 
dollars per day. 

Be it further enacted, That the governor is authorized to draw out 
of the treasury of the Chickasaw nation five hundred dollars to 
pay for the translating, printing and distribution of the said consti
tution and laws. 

Be it further enacted, That the decision of the people in relation 
to the adoption or rejection of the said new constitution and 
amended laws shall be sent to the office of the national secretary, 
like other election returns, by the judges of the election of the differ
ent counties; and the result shall be made known to the governor, 
who shall in a proclamation transmit the information to the people. 

Passed July 10, 1867. 
R. H. LOVE, Chairman. 

Be it further enacted, That the governor be,and is hereby author
ized to appoint one or more members of the committee to superin
tend the printing and correction of the same, as the governor may 
hereafter direct. 

R. H. LOVE. 
Attest: B. P. PERRY, 

Sec't'y Senate. 

94 Passed the senate Julv 17, 1867. 

Passed house rept. July 18, 1867. 

Approved July 18, 1867. 

J. D. HARRIS, 
President Senate. 

LEWIS NEWBERY, 
Speaker House. 

W. COLBERT, 
Clerk House. 

C. HARRIS, Gov. C. N. 

(Copied from the original act on file in the office of national sec
retary of the Chickasaw nation.) 

95 " E X H I B I T F ." 

Proclamation. 

I, Cyrus Harris, governor of the Ch. N., by virtue of authority 
vested in me by law, do this day issue this my proclamation, noti
fying the citizens of the Chick, nation of the result of an election 
held in the respt. counties on the 29th day of June, 1868, for the 
adoption or rejection of the new constitution and amended laws : 
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Adopted. 
Constitution and amended laws : 

Panola county 10 
Pickens " 41 
Tishomingo " 50 
Pontitoc " 56 

137 
Bill of rights, section 16 : 

Panola county 
Pickens " 
Tishomingo " 2 
Pontitoc " 

2 
Adoption of heirs of W. H. Bourland : 

Panola county 
Pickens " * 
Tishomingo " 
Pontitoc " 

i t 

School law : 
Panola county 
Pickens " 
Tishomingo " 
Pontitoc " 

Rejected. 

48 
6 

54 

2 
50 
39 

91 

50 

50 

(Signed) C. HARRIS, Gov. C. N. 

July 21st, 1868. 

96 " E X H I B I T G." 

I, Cyrus Harris, gov. of the Chickasaw nation, by virtue of the 
authority vested in me by law, do this day issue this my proclama
tion, notifying citizens of the Chickasaw nation of the result of an 
election held in respective counties on the 29th day of June, 1868, 
for the adoption or rejection of the new constitution and laws : 

Total number of votes cast in favor of new constitution and laws. 135 
" " " against , 3 

Majority in favour 132 

Total number of votes in favor of adopting Wm. Bourland's 
family , 47 

Number of votes against adoption 91 

Majority of votes against adoption of heirs of Wm. Bour
land 44 
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Total number of votes in favor collecting section in constitu
tion 84 

Number of votes cast against collection section in constitution. 54 

Majority of votes in favor of collecting law 30 

Number of votes cast in — insert- the 14th section, bill of rights, 
Aug. 30,1856 39 

Number of votes against sect. 14th 99 

Majoritv against inserting the 14th section, bill of rights, 
Aug. 30,1856 60 

Majority of votes cast in favor of adopting school law, July, 
1867 ' . 88 

Number of votes cast against the adoption of school law, 1867. . 50 

Majority of votes polled in favor of school law 38 

97 " - X H I B I T H . " 

MILL CREEK, C. N.. July 21st, 1869. 
Mr. Rennie. 

SIR : Accompanying this you will find my proclamation in regard 
to the election of the constitution, which you will use for a sample. 
On examination of the return of the former secretary I find that the 
figures are incorrect, & you will refer to the original election returns 
deposited in the office of the national secretary, at Tish. city, and 
issue one proclamation to each county, making no suggestions or 

(Signed) C. HARRIS, Gov. C. N. 

(Copied from the original letter, on file in the office of the national 
secretary of the Chickasaw nation, at Tishomingo, Tishomingo 
county, Chickasaw nation, Indian Territory.) 

98 " E X H I B I T I." 

An act repealing an act granting citizenship to the heirs of W. H . 
Bourland. 

SEC. 1. Be it enacted by the legislature of the Chickasaw nat ion: 
That the right of citizenship granted to the following-named children 
and nephews of W. H. Bourland, Amanda Matilda, Gordentia, and 
Run Hannah, approved October 7th, 1876, — the same is hereby 
repealed and annulled. 

SEC. 2. Be it further enacted : That the governor is hereby directed 
and required to remove said parties and their descendants beyond 
the limits of this nation, and that this act take effect from and after 
its passage. 

Passed the senate October 11th, 1883. 
JONAS WOLFE, 

Pres. of the Senate. 
Attest: JOHN BROWN, 

Sec'y Senate. 
8—469 
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Passed the house of representatives October 13th, 1883. 
F. FRAZIER, Speaker. 

Attest: A. T. McKINNEY, Clerk. 
The above act became a law by reason of limitation. 

THOMAS W. JOHNSON, 
National Secretary, C. N. 

(Copied from page 46, General and Special Laws.) 

99 " E X H I B I T J." 

(Copied from page No. 43 of the docket of the district court of 
the Chickasaw nation, Pickens county, year of 1880.) 

Docket for January Term of District Court, 1880. 

T H E CHICKASAW N A T I O N ) 

vs. 
A. B. R O F F . 1 

Charged by indictment with larceny, as indictment showeth. 

Witnesses for plaintiff: Witnesses for defense: 
Benj. J. Stewart. John Lane, on Red river. 
Ed. Bounds. R. T. Bull, " " 
John Covey. Munroe Burch, Elm Springs. 
Dick Sacra. Tennison, Elliott Terry. 

Jan. Term of Dist. Court, 1880, 9 o'clock a. m. 

The above cause was called and set for trial at 10 o'clock a. m., 
Jan. 13th. 

JAN. 13TH—10 o'clock a. m. 
The above cause was called. The att'y gen. denied the right of 

jurisdiction. After some argument the court continued the case 
until the April term of court, that the court may consider the 
right of jurisdiction over Alva Roff, defendant in the case. 

A. H. LAW, 
Clerk of the Court. 

July Term, Dist. Court, 1880. 

The above case was called. The att'y gen. presented the court 
with written objection to the right of jurisdiction. After some 
argument on the question the court decided to refer the matter to 
the Chickasaw legislature, and the clerk was ordered to forward all 
legal papers and proceedings had in the case to the next legis

lature. 
100 This 12th day of July, 1880. 

A. H. LAW, 
Clerk of the Court.. 

Dismissed for want of merit July 24, 1885. Motion defense. 
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101 An act repealing all the acts of 1856 which are not adopted. 

, Be it enacted by the legislature of the Chickasaw nation: That 
from and after the passage of this act all the certified copies of the 
laws that were passed in the legislature of 1856, that are not adopted 
by the legislature of 1857, are hereby repealed. 

Approved November 25th, 1857. 
C. HARRIS, Governor. 

(Copied from the Laws of the Chickasaw Nation of 1857, pages 87 
and 88.) 

INDIAN TERRITORY, \ 

Chickasaw Nation, f 

I, L. C. Burris, national secretary of the Chickasaw nation, do 
hereby certify that the above and foregoing exhibits are true and 
correct copies of the original records now on file in my office, and 
that I am the custodian of the same. 

Witness my hand and official seal this the 3rd dav of October, 
A. D. 1896. 

(Signed) L. C. BURRIS, 
[SEAL.] National Secretary, Chickasaw Nation. 

102 This being all the testimony introduced upon the trial of 
the cause by either plaintiffs or defendant, the court rendered 

its decree in favor of plaintiffs; to all of which decree and the ren
dition thereof, save and except that part which denied citizenship 
to George Williams, the defendant in open court then and there 
excepted and still excepts. 

Be it further remembered that on the 25th day of April, 1898, the 
defendant presented to the court its motion for a new trial for 
reasons set forth in said motion ; which motion was by the court 
overruled and denied, aud to which judgment of the court in over
ruling said motion the defendant at the time in open court duly 
excepted and still excepts. 

And now comes the defendant on this 28th day of September, 1898, 
and within the ninety days allowed by the judge of this court for 
tiliug this bill of exceptions, and presents and tenders this its bill 
of exceptions, and prays that the same be allowed, signed, sealed, 
and made a part of the record in this cause. 

To the approval and signing of said purported bill of exceptions 
the appellees object : 

First. Because — the act of Congress of June 10,1896, the claim of 
appellees to Chickasaw citizenship has been inquired into, passed 
upon, and adjudicated by the final judgment of this court duly 
rendered and entered herein, and because the act of July 1st, 1898, 
does not confer upon the Supreme Court of the United States the 
power or jurisdiction to revise or review said final judgment, and 
confers upon said Supreme Court appellate jurisdiction only to in
quire into and pass upon the constitutionality or validity of said act 
of June 10, 1896. 
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Second. Because the final judgment herein was duly rendered 
and entered prior to the passage of the act of July 1, 1898, and by 
the rendition thereof the appellees, ipso facto, were invested with the 
vested and valuable right of Chickasaw citizenship, which carried 
with it the vested and valuable right of property, and for the reason 
that said act of July 1, 1898, which purports to confer upon said 
Supreme Court appellant jurisdiction of this cause, is unconstitu
tional and void. 

Which said objections are overruled and denied, and the forego
ing is approved, signed, sealed, and ordered filed as a part of the 
record in said cause. 

In testimony whereof I, the undersigned, judge of the United 
States court for the southern district of the Indian Territory, this 
28th day of September, 1898, have set my hand and caused to be 
affixed the seal of said court. 

f Seal United States Court in the Indian Territory, \ 
\ Southern District. J 

HOSEA TOWNSEND, 
Judge of the United States Court in and for the 

Southern District of the Indian Territory. 

103 UNITED STATES OF AMERICA, 1 

Indian Territory, Southern District. ) 

I, C. M. Campbell, clerk of the foregoing district and Territory, 
do hereby certify that the foregoing 102 pages contain full, true, and 
complete copies of all the pleadings, proceedings, and record entries, 
including the opinion of the said court, in the case of The Chickasaw 
Nation, appellant, vs. A. B. Roff et al., appellee-, No. 1, as the same 
remain upon the files and records of the United States court, south
ern district, Indian Territory, at Ardmore. 

I further certify that the original citation i'vsaid cause, with the 
admission of service thereon, is hereto attached and herewith re
turned. 

In testimony whereof I hereunto subscribe my name and affix 
the seal of said court, at the city of Ardmore, this 29th day of Sep
tember, 1898. 

f Seal United States Court in the Indian Territory, 
{ Southern District. 

C. M. CAMPBELL, 
Clerk of the United States Court, 

Southern District Indian Territory. 

Endorsed on cover: Case No. 17,054. Indian Territory U. S. 
court. Term No., 469. The Chickasaw Nation, appellant, vs. A. B. 
Roff et al. Filed October 28th, 1898. 


